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THE WHITE HOUSE LOL_ OO0 5 J

WASHINGTON

THE PRESIDENY HES SEEN

May 12, 1997 S50\3 M"\
MEMORANDUM FOR THE PRESENT
FROM: ELENA KAGANS W~
SUBJECT: DASCHLE AMENDMENT

The First Lady asked Sylvia for a copy of the amendment that Senator Daschle plans to
offer tomorrow during the debate on the Partial Birth Abortion Act. Sylvia suggested that I send
it to you too. Attached is the most recent draft. As you will see, the amendment prohibits all
post-viability abortions, with an exception for life or “grievous injury.” I am sorry I could not
find a cleaner copy of the amendment. Please let me know if you have any questions.
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ga) Clangess ﬂnd.s that abortian af 8 vizble fatuy should be prohiblied threughout the Unlted.

'ﬁt a woman's Hife or haalth {s threatoned znd that, oven when itisneccssary o i

tarminate the presnanty, avery measure should be takea, onsistolit With to: Fonls of protectingihe
mother's Lif d hoalth, W preserve the livo md haalth of the forlts. .

Prohibition of Post.Viahilty Abortions l
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physical healt. _ I
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Penalties

(a) Aclion by Attorney General. The Attorney General, the Deputy Attorney General, the
Associdle Attorney General, or any Assistant Alttomey General or United States Attorney

. specifically designated by the Attorney General may commence a civil action under this Act in any
appropriate United States District Court.

(b) Relief,

" (1) First offense: In any action under subparagraph (), the court shall notify the State
medical Heensing anthority in order to effect the suspension or revocation of respondent's medical

license, or shall assess a civil penalty against the respondent in an amount not exceeding $100,000,
_or both.

(2) Second offense: 1f the respondent has been convicted on a prior occasion for a
" violation of this Act, the court shall shall notify the State medical licensing authority in order to
effect the revocation of respondent's medical license, or shall assess a civil penalty against the
respondent in an amount not exceeding $250,000, or both. '

(3) Hearing on penalties: The State medical licensing authority shall be given notification
of and an opportunity to be heard at a hearing to determine penalties under this Tile.

(c) Certification Requirements. At the time of the commencement of an action under this section,
the Attorney General, the Deputy Attomey General, the Associate Attorney General, or any
Assistant Attorney General or United States Attorney specifically designated by the Attorney
General shall certify to the court that at least 30 calendar days previously --

(1) he or she has notified in writing to the Governor or chief executive officer and
attorney general or chief legal officer of the appropriate State or political subdivision
of the alleged violation of this section, as well as the State medical licensing board
or other appropriate State agency, and

(2) he or she believes that such an action by the United States is in the public
interest and necessary to secure substantial justice.

No worman who has had an abortion after fetal viability may be prosecuted under this section for a
conspiracy to violate this section or for an offense under section 2, 3, 4, or 1512 of this title.

Regulations

In the certification to be submitted under subscction (), the physician shall certify that, in his or her
best medical judgment, an abortion was medically nccessary pursuant to subsection (), and
describe the medical indications supporting his or her judgment,

The Department of Health and Human Services shall establish regulations for certification by the
physician under subsection (), unless the State has its own certification procedure for abortions
after fetal viability.

In addition, Department of Health and Hurnan Services shall establish rcgulations to ensure the
confidentiality of all information submitted pursuant to certification by the physician, as required
by subsection (). ‘
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Each State shal] ensure that the Statc medical licensing authority develops regulations to effect the
revocation or suspension of respondent’s medical license under subsection (), or the State shall be
suhject to loss of funding under title XVIIL _

Rule of Construction

Nothing in this chapter shall be consirued to prohibit State or locat governments from regulating,
restricting, or prohibiting post-viability abortions to the extent permitted by the Constitution of the
United States.
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THE WHITE HOUSE
WASHINGTON

May 12, 1997
MEMORANDUM FOR THE PRESIDENT
FROM: ELENA KAGANEWK—
SUBJECT: " DASCHLE AMENDMENT
The First Lady asked Sylvia for a copy of the amendment that Senator Daschle plans to
offer tomorrow during the debate on the Partial Birth Abortion Act. Sylvia suggested that I send
it to you too. Attached is the most recent draft. As you will see, the amendment prohibits all

post-viability abortions, with an exception for life or “grievous injury.” I am sorry I could not
find a cleaner copy of the amendment. Please let me know if you have any questions.
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Penalties

(a) Action by Attorney General. The Attorney 'General, the Deputy Attorney General, the
Associdle Attoroey General, or any Assistant Attorney General or United States Attorney

. specifically designated by the Attorney General may commence a civil action under this Act in any

appropriate United States District Court.
(b) Relief.
) (1) First offense: In any action under subparagraph (), the court shall notify the State

medical licensing anthority in order to effect the suspension or revacation of respondent's medical
license, or shall assess a civil penalty against the respondent in an amount not exceeding $100,000,

“or both.

(2) Second offense: Tf the respondent has been convicled on a prior occasion for a

" violation of this Act, the court shall shall notify the State medical licensing authority in order to

effect the revocation of respondent's medical license, or shall assess a civil penalty against the
respondent in an amount not exceeding $250,000, or both. '

(3) Hearing on penalties: The State medical licensing authority shall be given notification
of and an opportunity to be heard at a hearing to determine penalties under this Tite.

(c) Certification Requirements. At the time of the commencement of an action under this section,
the Attorney General, the Deputy Attomey General, the Associate Attorney General, or any
Assistant Attorney General or United States Attorney specifically designated by the Attorney
General shall certify to the court that at least 30 calendar days previously --

(1) he or she has notified in writing to the Governor or chief executive officer and
attorney general or chief legal officer of the appropriate State or political subdivision
of the alleged violation of this section, as well as the State medical licensing board
or other appropriate State agency, aod

(2) he or she believes that such an action ta?' the United States is in the public
interest and necessary to secure substantial justice.

No woman who has had an abortion after fetal viability may be prosecuted under this section for a
conspiracy to violate this section or for an offense under section 2, 3, 4, or 1512 of this title.

Regulations

In the cectification to be submitted under subscction (), the physician shall certify that, in his or her
best medical judgment, an abortion was medically nccessary pursuant to subsection (), and
describe the medical indications supporting his or her judgment.

The Department of Health and Human Services shall establish regulations for certification by the
physician under subsection (), unless the State has its own certification procedure for abortions
after fetal viability.

In addition, Department of Health and Human Services shall establish regulations to ensure the
confidentiality of all information submitted pursuant to certification by the physician, as required
by subsection (). _
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Each State shall ensure that the Statc medical licensing authority develops regulations to effect the
revocation or suspension of respondent’s medical license under subsection (), or the State shall be
subject to loss of funding under title XVIIL :

Rnle _of Construction

Nothing in this chapter shall be consirued to prohibit State or local governments from regulating,
restricting, or prohibiting post-viability abortions to the extent permitted by the Constitution of the
Uniled States. .



