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Warm Springs Tribes. PGE. and Interior 
Sign Agreement for tbe Pelton Round Butte Hydro Project 

The Confederated Tribes of the Warm Springs Reservation of Oregon (Tribes), Portland 
General Electric Company (PGE), and the U.S. Department of the Intenor (lntenor) today approved 
an agreement providing for the Tribes and POE to share the 408-megawart Pelton Round Butte 
hydroelectric project near Madras. Ore. Before the sis,ning of the agreement, WarmSprings tribal 
elder. Delvis Heath, provided a beautiful tradtional blessing for the ceremony, 

Members of Tribes overwhelmingly approved the agreement in a referendum election held o'n 
March 28, 2000. 

Under the .greement. PGE and the Tribes will pursue • joint lice_ from the Federal Energy 
Regulatory Commission (FERC). Last year they had filed competing license applications. The 
agreement is also subject to approval by the Oregon Public Utility Commission and FERC. 

The Tribes will purehase ponions of the project from POE over a proposed SO-year license 
period. On December 31, 2001. the Tribes would acquire one-third interest. Twenty years I.rer. the 
Tribes have the option to increase their share to 49,99 percent plus an additional option to increase 
their ownership to 50.01 pen:ent by 2037. The Tribes would purchase all shares at net book value 
(initial investment minus depreciation), In rum, the proposal provides that POE's current annual 
payments ofapproximately $10 miUion to the Tribes for use of Tribal lands and fesourees would 
cease On December'll. 2001. in Heu of those payments. the Tribes would eam revenues by 
marketing their share of the power output from the project. 

POE would continue to operate the project. which would be managed by a joint operating 
committee of POE and the Tribes. 

The Department of the Interi'Qr retains its authorities to provide conditions for the prmection 
of the environment including tribal lands and resources in the new license from the Federal Energy 
Regulatory Commission. but agrees not to use those authorities to require additionaJ payments to the 
Tribes. or to aiter the relationship between POE and the Tribes set fonh in the agreement. 

Olney Patt, Jr., Chainnan of the Warm Springs Tribal Council said. "We are very pleased to 
have taken this ,step toward our goal of economic self ..sufficiency and control oftribw resources that 
generate revenue. Sharing ownership of the dams with our new partners begins to achieve such 
controL" 

(more) 



PGE Go;:nerJi ~{:mJger of Hydro OperJtions Jim \VYJn SJid. "PGE is delighted to enter Into 
this Jgreo;:ment with the Tribes. and we are very positive Jbout our partnership and, the future of our 
business rebtiDnship." - . 

Interior Deputy Secretary David Hayes said. "Interior.is pleased to suppon the Tribes:md 
PGE in establishing this unique and historic relationship, which will provide multiple benefits to the 
Tribes. PGE. and the public." 

Pelton Round Butte is the largest hydroelectric projectiocated entirely in Oregon. Its 
generators convert the energy of Deschutes River water into 1.5 billion kilowatt-hours of electric 
power per year, enough to' supply a city the size of Salem. 

PGE, headquartered in Portland. is Oregon's largest electric utility. The Tribes are a federally 
recognized Indian Tribe with a reservation in nonh Cent~ Oregon, covering 1,000 square miles 
(640.000 acres). 12 miles north of Madras. 
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JOINT STATEMENT BY THE DEPARTMENTS OF INTERIOR, TREASURY AND JUSTIcE' 
On Oedlion In Colldl Y, Bobbitt 

Wean gratitiod that Judge Lamberth is allOwing the federal go_or an oppoltWlity to 
. move forward and impl= the Departmel\l of the Interior', plan '0 n:l3<Iase the lndiaxi TruSt Funds. 
The Dcpartment.s ()f the Interior and of the treasury acknowiedge the senou.m=ss of O\l.T obligation to 

Lndian people and the import"""" ofmeeti!lg the Judge'. direc,ives. 

We are working -rlwd and b.... e~ alon& way. W. welcome the opPort\lniIY '0 prove 

that <he Depa.rtl:!ll:llt of<he Interior and the Bur_ of Lndiaxi AdiaiT3, wit. the help and the guidance 

from the Congress, can m<>YO fbrwmrfrom almost • C<lltllry c f inadequate accounting "l'stems and 

""lqUOted record ....pq. 


We are deb:mDDed to meet the ehallen&e.t and overcome ob"..lcs that he ahead and we 

welcome the eoDiinu.ed O'Y'el'1ight fram the court as we eontinue to put plans: into action. 


,
.. 
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Chippewa Cree Tribe or (he Rock)' Boy's Reservation Indian Reserved Waler 
RighlS Waler Settlement and Water Supply Enhancement Act or 1999 

-
This sertlernent is the titet congressionally-aUlhorized water rights settlement negotiated under this 
Administration. The Act was strongly supported by the Administration. the Stale. and the Tribe. 

• 	 The Rocky Boy's sertlement agreement marks the successful completion of more than eight years 
of negotiations among the United States. the State of Montana, and the Chippewa Cree Tribe of the 
Rocley Boy's Reservation. 

• 	 Legislation to ratify the negotiated settlement was jointly sponsored by Senators Baucus and Bums. 
and Represl:ntativc Hill in their respective chambers. President Clinton signed the bill. S. 438, imo 
Jaw on December 9, J999. 

• 	 The Department of the Interior led the negotiations for the federal government 

• 	 Under the Act. the United States formally approves and becomes party to a Water Rights Compact 
entered into by the Tribe and the State in April. 1997. 

• 	 The Compact recognizes the Tribe's on-Reservation water right of approximately 10.000 acre-feet. 
and addresses future water needs by providing an additional 10,000 acre-feet water right to water 
stored in the Tiber Reservoir. 

The total federal contribution to the settlement is S50 million. The Act authorizes $24 m'iliion in 
federal funding over three yean for four specific on-Reservation water resource development 
projects. h also authorizes S4 million for water resources development feasibility studies. and it 
establishes a $3 million economic development fund for the Tribe. 

• 	 Other elements of the settlement include a S I 5 million federal contrib~ion for future construction 
of a domestic water system; S3 million for Tribal compact administration; and S I million for 
Bureau of Reclamation administration cosu. 

• 	 The Rocky Boy's Reservation. located in North Central Montana. consislS of approximately 
110,000 acres and includes several tributaries of the ~ilk River. 

• 	 The Tribe has over 3,500 enrolled members and a population growth rate well above the typical 
rate for tribes. 1be Tribe has a need for enhanced water storage and infrastructure capacities in 
order to maintain its modest agricultural base and to meet the domestic water needs of its rapidly 
growing population. 

Tribal unemployment averages around 60-70% in an economy based primarily on agriculture. 
including rnising livestock. Existing Reservation water use includes irrigation. livestock 
consumption, wildlife and recreational use, and municipal and .indusuiaJ uses. 
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PRESIDENT CLINTON SIGNS INTO LAW ADMINISTRATIONS FIRST INDIAN 

WATER RIGHTS SETTLEMENT 


President Clinton today signed into law the Chippewa Cree Tribe of The Rocky Boy's 
Reser..'ation Indian Reser\led Water Rights Senlement and Water Supply Enhancement Act of 
1999. The agreement marks the successful completion of negotiations among the United Stmes. 
the State of Montana, and the Chippewa Cree Tribe of the Rocky Boy's Reservation [hat have 
been on-going for more than eight years, 

The Department of the Interior led the negotiations for the Federal government. "This 
senlement was reached in the true spirit of cooperation. [t represents a strong partnership among 
Federal, State, and Tribal parties;' said Secretary of the Interior Bruce Babbitt. "Through a great 
deal of hard work, we have forged a settlement that satisfies Tribal rights and needs, while also 
recognizing the rights and needs of non-Indians in the region. I commend this team for their 
cooperative spirit, their tireless efforts have made this senlement possible. In particular, I would 
like [0 thank Acting Deputy Secretary of the Interior David 1. Hayes for his strong, persistent 
leadership on thls important matter." 

Under the Act, the United States fonnally approves and becomes a party to a Water 
Rights Compact entered into by the Tribe and the State in April, 1997. The Compact recognizes 
the Tribe's on-Reservation water, and addresses future water needs by providing an additional 
right to water stored in the Tiber Reservoir. The Act also authorizes federal funding for four 
specific on-Reservation water resource development projects, it authorizes water resources 
development feasibility studies, and provides modest economic development funding to the 
Tribe. 

The Tribe has a need for enhanced water storage and infrastructure capacities in order to 
maintain its modest agricultural base, or to meet the domestic water needs of its rapidly growing 
population. Bruce SWlchild, Chair of the Tribe's Water Rights Negotiating Team, stressed the 
importance of the senlement to the Tribe, now and in the future. "lb.is settlement signals a 

. turning point in the Chippewa Cree's history by setting the fOWldation for the realization of the 
Tribe's vision of the Rocky Boy's Reservation as a self-sustaining homeland for the Chippewa 
Cree people." 

(More) 



Chris T\\eeten, Chairman of the Montana Reserved Water Rights Compact Commission. 
also applauded the senlement "'This agreement brings certainty to an area in which water is the 
Ii feblood of t1ie ec:on~. Th~ real heroes are the peopte of the Rocky Boy's Reservation and 
their :1cighboring ranchers who set aside years of mistrust to·reac:h this agreement. and in doing 
so. 5howed great courage, leadership. and compassion. The enactment of this settlement is a 
tribute to their efforts." 

·001· 
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United States Depanment of the Interior 

OFFICE OF ,"}-IE SECRE7ARY 

W,utnngton, D.C. 202 ..0 


Editor 
Washin2ton PQit Newspaper 
lUO l51l Street ~"!W. F17 
Washington. D.C 20071·0002 

Dear Eci:.or: 

T::e management of Indian trust funds by the Department ofInterior has inspired:.nany media reports 
and !I1Uch nasty rhetoric, but precious lIttle undersranding of the problem and Its causes. The mide 
"'Held in Trust, and in Ltmbo" in the Wednesday, June 2, ~999 Washington POst. written bv Bill 
Cl.aiborne is yet another exampJe of the inaccurate and :ncotttpie'te infonna:tion being put before the 
public. 

In the article. Mr. Claiborne cites Ripley Berryhill and the 160 acres his grandmother was allotted in 
i 903 as an example of Interior's failure to prOtect Indian lands, 'Mr, Claiborne could not have been 
more wrong. 

FirSt, some context. The federal Laws governing tr'J.st land mthe former "Indian Territory" ofeastern 
Oldahoma were passed by Congress in the first half of this century and were often designed to 
ac.collltllodate the production of oil and gas from the vast reserves that existed. Oklahoma Stat.e 
courts md state laws were given extraordinary jurisdiction over Indian Lands in OIdahOtl1..l1, In the 
case of r-..1r. Berryhill. a federal law that gave the State of Oklahoma the right to probate Indian 
'States and partition lndian lands COSt the BmyItill family their land. 

'Nenie Berryhill was the first owner of the allotment Her e5Ute was probated in 1945 in the COlLO.ty 
Court of Hughes County,' Oklahoma. The, heirs were determined to be her six c.hildren. 

One ofthese children in 1948, by warranty deed. approved In stale court, conveyed her interest in the 
Berryhill allott:aent to lUlph Oliphant, a non·lndlan. Later that year, Oliphant filed an action in sme 
court to partition. the property pursuant to a Congressional act that applied only ,to Indi.an lands in 
eastern Oklahoma. 

Fortunately, the Bureau. of Indian Affairs had a preferential right to purchase the property in trust for' 
tribes in eastern Okla.b.oma, and the BIA purchased the land for the Tbloptblocco Tnoal Tov.:n. a 
federally recogni:.:ed Ilidian tnbe, PlllSUaDI to the Oldahoma lndian Welf.are Act. 

ThUs. since I 949, the former Nettie BmyItill allotment has hee:n held in truSt by the United Slales for 
the TbIopthloCco Tnbal TOWIl. 

" 
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~o::\"e::t-2'k$5. R:piey Berryhillllas persisted in asserting ov..llership of th~ proper.y In ord~r to 
protect lh~ tribe'sov..ne.rs.h.ip. the Uoired States filed an action to quiet title:o the S'.J.bjeCt propel.y 
By order dated Ja.nuary 24, 1996, the United Stat.es District Court for the Eastern DistriCt of 
Okla.horn.1 b-:i'd that o"Uij!'rsh.ip of the property. both surface.and rniner:ds. had been vested in the 
United StaLes in ;rust for tlle ..Th1opthlocco Tn'bal Town since 1949. . 

Severa: pertinent points arise from this hlsto!"\', Erst. to the e:oaent that the Berrvhills were badly 
ue:lled. tbeir unfair :reatment was the produa of Oklahoma State laws that were ~pplied to in~ 
lands Vvith the eXj)ress bJess.ing ofCongress. Sad to say. it was all perfectly legal Second., BlA was 
not able 10 prevent the parrition action· that would have ieft the propeny permanently in non~indian 
hands. BfA did the only thing it could to prevent the loss of still more indian land: it bou2ht tbe 
properry for the benefit of all the members ofthe T "'be. Third.. aU of this information is contained in 
public coun documents. Mr. Claiborne. who has done some fine reporting in other areas of indian 
policy, made the common mistake of hearing the story of a sympathetic victim md automatically 
bi.uOIng the Department of the interior and the Bureau of Indian A.ff3irs. 

in short, the claim ~t the goyemment owes Mr. Berryhill millions o.f dollars is plainJ.y wrong. Jlld 
~tr. CLaiboryle could have easily traced the truth, The Statement by~, Harper that the BlA handling 
of the trLltter was a "complete abrogation aftheir fiduci.a::ry responsibiliry" is exactly the opposite of 
the truth. In th.s case, Mr. Berryhill's aunt sold her land to. a non-Indian. and that non-indian 
explaited the laws passed by the Cangress to. WTeSt as tmlch of this land away from Indians as . 
possible. in a good example of the proper exercise afits trU.St respo.nSl'bility. the Bureau of Indian 
Affairs fruStrated the scheme and bought the land to be ,used to benefit the members ofTnlopthiocco 
T ribal Town, 

No one at the Depattment af the Interior would argue that the trust system does not require a 
, complete overhauL The top objeaive of this Department is to fix this system. BU! no one should be 

under the impression that the truS1: funds mess is the product of '''bureaucratic bungling," To the 
cantury, the mess is the product of 'What might charitably be called deliberate neglect by Congress. 
by the executive btaDc~ and e:ven by ~e CQurts.. Mr, Bmybill's camplaint, and that of many ather 
Indian people, is that Congress made, and 8lA executed, bad Laws designed to take land out oflndian 
hands, JlJld the courts upheld suchbad policy, That is the story the POSt should have run, Rather than 
attack±ng interior's execution oCthese laws, the laws themselves should be cririciz..ed., 

The solution requires the coaperation ofthe Congress, the Administration. the courtS.. and the indian 
people themselves, The POSt ankle failed to contn"bute any helpful knowledge an this issue, We 
look forward to more factUal311d helpful analysis In the future, 

Smcerely, 
, 


Kevin Gover 
Assistant ~eC~~C-ary_Indian Afwrs 

http:cririciz..ed
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NEW fiNAL REGULATION ON INDIA'll GA.\(ING TO BE PUBLISHED 

The Departmenr of the Intenor will publish final regulations to deal with Indian gaming 
compact negotiations ber\<vcen States and Tribes when Tribes have exhausted other federal 
judidal remedies_ A final rule has been sent to the Federal Register for publication. The new 
regulation will orny apply in cases where Tribes and States have been unable to voluntarily 
negotiate Class mgaming compacts lind where States otherwise allow Class HI gaming 
activities aDd when States assert immunity from lawsuits [0 resolve the dispute. 

The final regulation is the result of an extensive public prCX:e5S that began ~ith the 
publication of an Advanced Notice of Proposed Rulema.k.ing, published in the Federal Register 
in y!ay. 1996. and a Proposed Rule in January, 1998, 

"The vast majority of compacts negotiated between States and Tribes during the past 10 

years have been negotiated voluntarily and in a spirit of good. faith."Assistant Secretary for 
Indian Affairs Kevin Gover explained. "We·do not believe that the Indian Gaming Regulatory 
Act envisioned giving States a veto power over Class III Indian gaming when other Class HI 
gaming activities take place 'Nithin their borden. The new regulation addresses only this narrow 
issue and seeks to level the playing field once agaIn in these rare circumstances.... 

The Indian Gaming Regulatory Act of 1988 (lORA) mandated a process of judicially 
supervised mediation when States and Tribes were unable to negotiate a compact. HO'Wever. 
since the Seminole Tribe of florida v. florida decision in the U.S. Supreme COUlt in April. 1996, 
Indian Tribes have been unable to request judicial mediation if States asserted sovereign 
inununity. The flnal regulation lays out a process for mediation under thoSC' narrow 
drcumstancea, seeking State involvement in developing any gaming procedures that might 
ensue. The final rule does Dot alter the qualifications necessary for land acquisition for 
off~reservation Indian gaming, 

In addition, Stat. law would continue to govern the 'scope ofgaming' permitted in any 
procedures proposed by the Depanment to resolve Indian gaming compact disputes, This policy 
is consistent with the Department's position that lGRA does not authorize classes or forms of 
Indian gaming in any State wheno they are affirmativoly prohibited. 

More.than 200 compacts berween Tobes and States for Class III gaming have been 
successfuHy negotiated in good faith and implemented in 24 States since the passage of the 
Indi"'1 Gaming Regulatory Act in 1988, 

(DOl) 



FACT SHEET 0:\ I:\DIA.' G.UII:\G A.'\D :\EW I~TERJOR R£GlU TIO"S 
(25 C.F.R. Part 291) 

• 	 Congress enilled the Indian Gaming Regulatory Act (lGRA) in i 988 to provide a 
Statutory basis for the operation and regulation of Iridian gaming and to protect Indian 
gaming as a means of generating revenue for uibaJ governments" 

• 	 Prior to the enact.me"nt of lGRA.. States generally were precluded from any regulation of 
gaming on Indian reservations. 

• 	 lORA divides Indian gaming into three calegories. The new Interior rule addresses only 
the con.duct of Class. III gaming. which primarily includes slo' machlnes. casino games, 
banking card garnes, dog racing. horse racing, and lotteries. 

• 	 Under !GRA. the conduct orClass III gaming activities is lawful on Indian lands only if 
such aqttvities (I) are authorized by an ordinance adopted by the governing body of the 
Tribe .md approved by the Chainnan of the National Indian Gaming Commission 
(N!GC). (2) are located in'a State that permits such gaming for any P"'1"'se by any 
Person, organization, or entity. and (3) are conducted in conformance v.'ith a compact 
enterea into by a Tribe and State, 

• 	 An Indian tribe interested in operating Class mgaming initiates the compacting process 
by requesting the State to enter into negotiations. 

, 

• 	 The State is obligated "to negotiate Vlith the Indian Tribe in good faith to enter into such a 
compact." If the State fails to negotiate in good faith. the tribe may initiate an action 
against the State in Federal district court. 

• 	 Ifthe court ftnds that the State has failed to negotiate in good faith. it must order the State 
and the tribe to conclude a compact within 60 days. If the State and the tribe fail to 
conclude it compact within that period, each side must submit their last best offer to a 
court-appointed mediator. who selects one of the proposals. 

If the Stall! docs not consent to the mediator'S proposal. the Secretary 0 r the Interior, must• 
prescribe "procedw•• • under which Class III gaming may be conducled on the Indian 
lands "ver which the Indian tribe has jurisdiction. Procedures are a legal substitute for a 
tribal-state compact. 

-In S.m;ru)/e Tribe v. Florida. the U.S. Supreme Court held that a State may assert an• 
Eleventh Amendment inununity derense to avoid a lawsuit brought by an Indian tribe 
alleging thaI the State did not negotiate in good raith. Claiming inununity will. ifno 
further aClion is taken, create an effective State veto over IGRA's dispute resolution 
syStem and therefore will stalemate the compacting process. The rule contemplates that 



• 	 0;1 \[..l:: [t), IQ96" tho! BWo!3U of fndian Aff;lirs (81.\) publisho!d an "Advanc~ \otk:< Dr' 
P:opcS<~C Rukmaking lASPR} in r!!'spO;1.se to the Seminole declslOn, In the A:-'PR, :.h<! 

aD~punrnent posed among olho!rs. the question or [w1heiher and under what 
circumstances. the Secretary of the [ntenor is e:npov.:ered to prescribe"procedurcs" for the 
conduct of Class- III gaming when a State interposes an Eleventh Amendment defense 10 

. on action pursuant'" 2S U.S.c. § 2710(d)(7)(B). The BIA received 367 comments in 
response to the :~...~PR. 

• 	 On January 22, 1998. the BrA Issued a proposed rule in the Federal Register announcing 
{he Department's determination that me Secretary possesses legal authonty co promulgate 
Class III gaming procedures under certain specified circumstances. and setting forth the 
process and standards pursuant to which any procedures would be adopted. 

• 	 Sixty*seven comments Were submitted in response to the January 22, 1998, Federal 
Register publication of the proposed rule. The final._rule reflects changes made in 
respon:~ to those comments. 

• 	 The final rule tracks lORA's negotiation and mediation process, adjusted omy to the 
extent necessary to reflect the unavaiJability of tribal access to Federa1 court where a 
State refuses to waive itS sovereign immunity. The rule applies omy: l) where an lndian 
tribe and a State fail [0 voluntarily negotiate a compact; and 2) where a tribaJ suit 
agains.t tke State in Federal court to ~lve the dispute is dismissed due to the StateJs 
assertion of immwtity from suit. 

• 	 The rule abo establishes a mechanism for ensuring State partidpation in the development 
of procedures under Ibe regulation. 

• 	 In cases in which a State chooses not to assert a sovereign immwtity defense. the rule will 
not apply. Instead, the negotiation and mediation process set rOM in Section 2710(d)(7) 
of lORA would continue under the supervision of the court. 

• 	 Many States objected to the Secretary oflbe Interior making a determination of whether a 
Srate had negotiated iII'good fajth.' Their objection is based on alleged bi.. that the 
Secretary might have due.1O the trust responsibility owed by the Federal Government to 
the IndiBlltribos. The final regulation eliminates the requirement that the Secretary make 
a fInding on·the "good faith' issue prior to issuing "procedUlC•." 

• 	 The applicable "scope of gaming' under IGRA remains the same os provided by existing 
stale and federal law. 

END 
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:Babbitt Tour~ Aging 

Interior Boss Seeks 

Construction Funds 

BY LESLIE L1!'o"TmCUM 

J()uf7la15(<iff'NMI~r 
PL"EflI..O OF ZIA - Mary Shije retcbed 

coal 81ld hauled water when she was e 6
yea.r~ld fi,r:n·grader 8:1 Zie Day. School. 
Back in 1947 when she lust sat Jl'I desk! 
here, the two-roo~ scb;ool was alrudy 18 
yt4t1 old and $bowutg SliM or w~. . 

Today.Shijeteaehettbepueblosdilldnm do"llst, 
their language. Keres, in the same dU$- "We're not getting ahead," Babbitt !aid. 
room W'bere she was a scboolgtrl. It l.s clean "We"re (&lUng bdUnd. School.! are fa.l.li.nS 
and neat "but showing signs o( its 69 year:s. apvt. Nell' Mexico more I.h.an anywhere 
Adults d~ck througb the low do«'wars and else Wwtratet the urgency ot this sirua. 
'be stucco hIu cracked and been !;HItcbed~ tioo," 

OZen! o( times. Babbitt &aid be would Wge the Senate to 
Shije. along with teachers: sruder:-u and: restore t.be $2.S u:ill.hon ~t it eut whf!l1 it 

pueblo.officials, showed the~ bus:t1.ing buti debe,res the ~udlJet later thi$ week.. 
a&ing schOOl to U.S. lntenor Secretary. Ao~. he said Coq-re~s.Ilee~ to go e~en 
Bruce Babbitt all ~e'day and asked for bi#", (ut"tber Md "ut $1 billioll IIltO a capital· 
htlp iI;t gertiDg funding tot' 4 new one. . Improvements bud~t that would fund ,aJl. 

Babbitt. Whole department Includes the needed sellool reprurs and new constnicti?n. Revolt They resettled, but by 1892 the cam· 
Bl1lUU o( Indian Affairs. used the OCCU~' ,in the BlA's 181.scboolJysttlXL ,. muniry's numbers bad been reduced by war. 
to call atttntiuu to ~e lack of s.uppo". Ul 
Congress (or the BlA s school COllJtt"\letlon 
budget. . ' 

President Clinton's ~ud8~ .for the nut 
(ise&! yw asked (or $86.6 milUon for Indian 
schoot constn/ction. The House M~,Seo.ate, 

Z·, S" h' I 
" la C 00 


in separate actions. cut Ulat request by 
ahoutone.thtr4, 

It means that two schools, not tJ:lree, will. 
tit built next year Ul: all of Indian COwttry 
And It puts Z.i.a Day School's request (OT a 
new 4O,()()j.squate-(oor elementary. atld 
mlddle $Chool back further on the BlA S '10 

The effect of aged buildings and out-of. 
date material on the c-ommuruty, school 
board members said, is to hurt its pride. 

Twenty-four students who are eligible 10 
attend ZJ.a Day School this year ate attend': 
inll elementary scbools in nearby Canon, 
Rio Rancho or BenJ,alillo. Their patetttS 
send them away, Principal La~n.cl7' 
Wriibt said, because those commUD.Iu.es 
nave neW' scllools. . 

"You can't blame them," WrilJht said. 
Edwin Shije, the pueblo's IJOvernor and a 

Cormer school teacher, told Babbitt [nat in 
Qrder to preserve the pueblo's cu.!tural81l.d 
reliaious trllditiOllll, it needs to keep itS 
youns people nearby. . . 

The pueblo b.u a long history or trials and 
survival. In 1680, Zian!5 fled their ancestral 
pueblo during the bloods.hed of the Pueblo 

Not1lW1 Su.uo, chief of p~g and COD- . sm.aJlJ)OlC and. oegject to fewer than 100 
$U"\iC'ClOn for the BlA, said that it Congrns members. 
We:t'f:l to restore the bureau', full bud~' Today the pueblo nas. 860 members. a 
reque.st, construction could Ilo,t begin at Z.18 still-acti;'e religious tnldltioo and an tnvi:
until 2002 because the s.cboolts 16th on tbe able number of school children who can con
nee4a list. U the budeet i.s CUI thiI year an~ verse in their native language. 
in futuA yean, coMtruction would!>i Wrllht totd Babbitt that the school admln
delayed evea tur\her. ,.,istratiou. in that tradition. would continue to 

The pueblo, located SO.l'ne" 30 miles nort.b
wat of A!huquerque, bas outrrown tht 
school's orig.inAI two dulltOOlWI. ~ 
scbool" 11 .tudents .pen~ ~oSl o( tbt:U 

• time in t.b.:t'H portable buildir:lgs that wil:I 
turn 30 ant year. , 

While Zia Day Seboo! stays neat and cltal! 
and now ho.s ~ t:OtnPut:en tMt offer 
lml!1"Oet accesa, administrators reeeuuy 
(oWld & book in the acllool's small Ub~ 
that predicted that one day a DlU ~ 
walk on the moon. . 

provide oomprdlensive curriculum, p~
vI~ new computers and Inl~ ~cess 
and. !;HItcb and repair the SdlOOl buildings. : 

"'We C&I accomplish 21st century edoc.&
lion in. a 19th centurY building until we ge,t l}: 
21st eeuturY building." Wright told. Babbttt. 
"We JUSt hope: that iSn't tOO long a time." .. 

http:reque.st
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S~DC. 

AU. S.U. Interior s.cNt:aty Bruce Babl3ltt had Ills pIetu,. t.ken wItft tM ttuclMU Of Zla D*J SChOOl ft tM: Pueblo of Zla em 
fundi)' tItt., cen"'l on ~ to ~ full fundlnl to the nation'. Indian ~ budpt. , 
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Babbitt promises to push for money·· 

forZia school 
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EDITORIALS ... I .. 

BIA School Budget 

CUts False EConomy


. . . . . 
If the Bur... of indian A!!alls' 187·_ systeftl ..ere 

like • IYPlw .<hool dlalrt<:t, Vliten ll'OUld autI. out tho 
..tiro .chooI boArd ...4 tIT '..,4 f..ther tho ..pormtendcr\t. 

BUl. thero !J Ill> loW .olIooI boar4, DO elect.noto that 
Includes poten.. with fimhan~ mowle<l... of "sues. and. 
ccndi~on. - an4 very littl .......t.bUity. 


lD.!,aad ot loW vo..... who mi,h. pus bolI4 ""'..,lIIem· 
bert or Cotlfl"en _:a::LOJt of WbOin have ntver MQ aIadian 
,choot m.cb Ie.. OtItrusta chlI4111 ... - bold the capital 
outlay pu....trlne" . 

Ala r..ult, Coftgra" habitually W .lIImpod.. 1tt abill· 
etklzi to lilA _ .. and the mO" recatll CUll pu, qial 

. facilltl .. ""... limbe. \>el!lnd tho CUl'Vll. 

Ill,.,.,.. Secrmry Bruce Bobbitt. wboA domaiJI iDcI.de. 
the BIA, villted Ibe .sohoo! at the Pueblo of ZI. to .potll,bt
the slNatioo. The orlginaltwo re,,,," of lb • .o<hool .... ~~ 
y..... old. Th. three pomble oW....... are 30. Old u It ii, 

the ZJa .sohool !J 16th on the BlAllat fo... new buildilli. 

Tha. moan..... COII.II:rU<tion lOU tlaIed',or :IOOZ ..., .. 
I...., !bet wu the ICbedIllO bel.... Coftgrau wbacked $U 

·miIIIon ... of • BlA ____ buGle! of 0Dly 
$86.6 mllllon. By way of comporiaon, Albilq""l'1lue PIIbUc 
Schoom capital outlAy !'Imd far lWl~8 .... $145'" mjll,... 

Th. U.S. 5."... bu an oppoitunlty III re.....us...ba' cut 
thiJ w..k. S.....,. sbould m...ureBlA .o<hoolnplnltth. 
_dard of _II In Iball hom. dlaa1cll. Th.y sbouId put 
themHlv.. In the poe!~... ' of _II of.•tu4enu In _ 
_ 11._ . . ' .. 

Vle.....tln that ...._IUhOllld becctllO obvhIu.t thaicull 
.. alreadY lee budpu for educatlOlllll ..... of the leu! 
advan....e<I ..... of the United SUtoa lJ'faIH _7 at 
t........L· . . 


. 
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-tJ.S_ DEPARTMENT OF THE INTERIOR 

Bl7REAu OF [1:>lD!A~ AFFAIRS 

For Immediate Release Comact: Thomas W. Sweeney (202) 219·4150 

April 25. 1998 Stephanie Hanna (202) 208·6416 


BUBEAU OFINDlAI'/ AFFAIRS APPROVES PALA GAMING COMPACT AND 
PRESERVES HIE RIGHI Of OTHER TRIBES TO NEGOTIATE THEm OWN CQMfACTS 

A Tribal-State gaming compact between the Pala Band of Mission Indians and the State of California 

was approved Saturday. Apn125, by Assistant Secretary for Indian Affairs Kevin Gover 'and win take 

effect when the notice is published in the Federal Register. 


"I want to stress that this compact applies only to the furure gaming operation of the Pala Band of . 
Mission Indians," said Assistant Secretary Gover. "The terms and conditions of this compact are binding 

. only on the State and the Pala Band. Representatives of the Slate have confirmed that other California 
Tribes are free 10 assess whether the provisions of this compact are appropriate for inclusion in their 
compact with the State. The State has an obligation under the Indian Gaming Regulatory Act (IGRA) to 
negotiate in "good faith" with each tribe requesting a compact. Because circumstances vary from tribe to 
tribe. our approval of this compact can not and does not mean that the State meets its obligation of good~ 
faith negotiating merely by offering identical compacts to other tribes. Based on our conversations with 
representatives of the State~ we do not expect that the State wilt insist on proviSions that are not 
reasonable given the circumstances of other tribes," 

During the review process. several amendments were made to the Pala compact and subsequently 
approved by the Pala Band and the State o[California. The amendments address Issues that arose during 
the review process. 

The Bureau of Indian Affairs' ro\'iew of the compact concludes that the agreement does not violate 
IGRA. Federal law, or the Bureau's ttuSt responsibility. The compact allows the Pala Band an allocation 
of 199 lottery devices that it can either operate itsetf or ficense to other tribes to operate. 

-BIA
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Cnited States Department of the Interior 

OFFICE OF THE SECRETARY 

Wastlington. D,C. 20240 


. APR 25 1998 
Honorable Robert H Smith 

Tribal Chairman 

Pala Band of ~vlission Indians 

PO. Box 50 

Pal., California 92059·0050 


Dear Chairman Smith: 

On March 13, 1998, we received the Tribal·Stale C<>mpact between the Pal. Band ofM]',ion Indian, 
(Tribe) and rhe Stale ofCaliforni. (Stale), daled March 6, 1998. We subsequently received several 
addenda jointly executed by the Tribe and the State that amend various provi,ion. ofth. Comp.ct. 
We have completed our review ofthe Compact as amended by the addend. and conclude that it does 
not violate the Indian Gaming Regulatory Acl of J988 (IGRA), Federal law, or our truS! 
responsibility Therefore, pursuanlla my delegated authority and Section II oflGRA, we approve 
the Compact. The Compact shall take effect when the notice of our approval is published in the 
fEDERAL REGISTER pu"u..t to Seclion II (d)(J)(B) oflGRA, 25 U.S,C, § 2110(d)(3)(B), 

Notwithstanding ou<approval of the Compact, Section II (d)(I) oflGRA, 25 U,S.c. § 2710(d)(I), 
requi"", that tribal gaming ordinances be approved by the Chairman ofthe Nationallndian Gaming 

, Commission (NIGe), Regulations governing approval ofClas. nand Class ill gaming ordinances 
are found in 25 CFR, §§ 501.1·577.15 (1997). Pursuant to IGRA and the regulations, even 
pre,,;ously existing gaming ordinances must be submitted to the N!GC for approval when reque'ted 
by the Chaitman. The Tribe may want to contact the NIGe at (202) 632·1003 fur further information 
10 detenrnine when and how 10 submit the ordinance for approval by Ihe NIGC. 

In addition, nthe Tribe enters into a man.gement contract for the operation and management of the 
Tribe', gaming filcility, the COI1t11!Cl muot likewise be submitted to, and .pproved by the Cheinna. of 
NIGC pursuant to Section II (d)(9) of IGRA, 25 U.S,C, § 2710(d){9) and NIGe's regulations 
governing management contracts. The Tribe may want to contact the l\'lGC for information on 
submitting the ordinance and the manasement contract for approval by NIGC, 

~"Apprt1l'lllAuJJwrl1y. As. prelirninasy matter, a question has arisen as to whether 
the Secre!IJy haa the authority to r"iow and approve the Pala Compact in light of § 129 of FY 1998 
Departrniou of1ntcrior and Related Agencies Appropriations Act, P,L, 105-8) (:November 17, !991) 

. (Enzi amendment), The Enzj amendment prohibiu the Secretary from expending fund. during fiscal 
year 1998 to review or approve any initial tribal· state CI... ru gaming comp.ct entered into on or 
after the eruu:trnent of the amondrnent, but makes the prohibition inapplicable to any compact "which 
has been approved by • St.te in """"rdance Mlh State l.w and the Indi.n Gaming Regulatory Act," 
The legisl'tive hislory of the Enzi amendment clearly indicates that the underlying purpose was to 
M9Unt Uw: the Secretary did not '''oypa3i' Stato invoJvemen"t in the proccu of establishing terms and 
conditions under which a tribe can engage in Clus Ul gaming activities. Clearly. Congress did not 
intend that the Secretary become the final arbiter of iuues of state law. To the extent that any 
requiremenu of the Secretary exist under the Enzi amendment, the Secretary has fulfilled those 
requirements by not "bypassing" the State' s involvement in the establishment of the terma and 
conditions under which the Tribe wm undertake its Class m gaming operations for the obvious 

http:501.1�577.15


reasons that the Compact was negotiated by representatives of the Governor and the CalifofT.la 
Attorney General on behalfof the State and ~gned by the Governor. Also, to the extent that the Enzi 
amendment might be interpreted as requiring the Secretary to make an inquiry into stAte law to 
determine the.acope of the Governor's authority, beyond applying the presumption that the Governor 
has such authorityt Or pernaes to determine whether It is "clear beyond cavil that a Governor lacks 
the authority to sign a compact," Pueblo of Santa An. y Kelly, 104 F.3d 1546, 1557 (10th Cir. 
1997). the Department has satisfied any such requirement since.it has reviewed and considered 
arguments in favor of and against the existence of .such authority. 

Aller careful consider.tion of the issues, and mindful of tho absence of oontroUing judicial authority 
addressing the narrow issue of Ihe California Governor's authority, we do nol find that the 
January 30, 19891ellor from Michael I. Karsten, Deputy Legi.llllive Counsel o(Californialo State 
SeoIlIOr Ralph C Dills, or the·deci.ions of other states' court., c.a.. Sillc of Kan... ex rei Stephan 
y Finne\!. 251 Kan. 559, 836 P.2d 1169 (1992); NamliMiett Indian Tdbt o(Rhod.lsland ¥. Rhode 
Island, 667 A.2d 280 (1995); State of New MlllSjCQ 1llS,..1. Clark y IlIbn,aD. 120 N.M, 562,904 
P.2d 11 (J 995), compel the conclusion that the Governor of CaUfomia lacb ,uch authority as a 
malt<r ofState law. We find the more persuasive po.ition, as offered by the Office ofthe Governor, 
to be that the Governor has the authority under tho CaUfornia Stat. Constitution to execute a 
oompaa with itt. Tribe on behalfofthe State. W. find the arguments oflh. Govemor', office to be 
persuasive because we do not believe that the Compact malt.. new la.... We recognize, however; that 
[s.sue$ concerning the stOpe of the Governor's authorities are matters of state law appropriate for 
ultim.te determination by the California judicilU)'. 

In addition 10 the Issue of the Governor', authority, num.row tribes, tribal organization, IIlld 
concerned pattie. have also raised • number of i ...... regarding certain provisions of the Compact. 
Bec.u,. of the volum. IIlld nature of the iJaueJ raised, .... will diSGU.. tho.. issues raised most 
frequently. 

COU.!)I PnrticipaJjqll AgnoI_ Anide IS of the Compact requir.. that the Tribe and the 
County Board of Supervisors negotiate and """",te a County Participation Agreement (CPA) before 
the Tribe commences Clas.1ll gaming operllion., Anicle IS .m forth the minimum requitemenu 
for what must be includ.d in the CPA. It does not. however, set forth. limitation on what may b. 
included. Under the Compact, the CPA i. to become part of the Compact. In order to gulll'antee the 
Sectetary'. role in approving amendments to oompacb and pmlecting lribal interests, the Tribe and 
the State agreed to mndify the Comp"'t to oompM with IGRA'. requimnent of Secretarial review 
for Compacu and Compact amendment!, The Compact II! revised makes tho CPA subject 10 
Secretarial review pursuant to 25 U.S,C, § 2710(d)(&) and not offective until published in the 
FEDERAL REGISTER. With that thaI1go, it is no longer possible that terms inoonsistent with 
IGRA, Federollaw, or the trust responaibiUty can b. added to the Comp"'llilrough the CPA. 

Th. CPA i. appJiuble to. "project," which lerm i. defined in section US. The definition ofthls 
term has bten amended by an addendum that provid.. thill a "project" i. an "'tivity which (.) is 
authorized by the Comp"'t, or (b) i. undenalcen by the Tribe to "directly faoiUtate" activiti•• 
authorized by tho Compact. When reviewing tho CPA pW'JU81lt to amended section 15.1.1. the 
Department will 'trietly eOMuu. tho wara. "directly faWitato» and require thal the tubject matter 
of the CPA b. directly related to the operation ofgaming activities. 

Safe HI1riH>, I'Wwis;"IL Articl.3 provide. a "safe hatbo(' provision under which the Tribe 
has the option ofapplying to the State Gambling Control A;jen<:y (OCA) for an opinion as to whether 
a specified gaming activity constitutes a Chw II or Clasa III gaming activity for purposes of the 
Compact. The purpose of this provision i. to enable the Tribe to engage in an activity which it 

. believes to be a Class 114ctivity during the period the application is pending, without running the ri.k 
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\.if later being found to bave breached the Compact sbould GCA subsequently determine that it 
believes the activity to be a Class III gaming activity. In other words, a breach of the Compact can 
be avoiced in ins~s where the Tribe was conducting I Class III gaming activity in the belief that 
it was ~eaily a. Cfa.u IT ac.tivity. The Tribe is not bound by the GCA's opinion and retains the right 
to argue that the actiVity is a Clas! II gaming activity. Moreover, III reflected in the addendum 
creating a new section :lAS. the GCA's opinion is not binding on NlGC: Accordingly, the "saIe 
harbor' provision does not represent a usurpation ofNlOC', authority to determine whether a given 
activity is a C:ass n or Class III gaming ac.tivity under lORA. 

Numbu of Lottup D<l!icu tit. TriH Call Opt:lT1l.. Section 9.4 provide. that the Tribe 
.gre.sto an .11oc.uion of 199 lottery deviceo, which it ean either operate itself or lieen... other trib., 
to operate. It allO provides that the Tribe agr... to operate no more than 199 of it. own lottery 
deviees end no more than 776 lottery device. lieensed to the Tribe by other tribes having a oompact 
with the State. Section 9.5 provide. for both upw.rd and downward adjustment. to the Tribe'. 
allocation under certain circumstancell, and provides th.t on Marcb !, 1999, the Tribe and State will 
consider whether the Tribe's allocation .hould be modified. These provision. repre ....! agreement. 
thaI are properly the subject ofa Tribal-St.te Compl<!, and to which the Tribe has agread on its own 
behalf. These provisions are not and .cannot be binding on other tribes not parties to this Compact. 

LicenJill/l Rutrictioll£ Section 9.6.2 places a temporary per-device ceiling on tbe amount 
that may be ch.rged for a lice_. Section. 9.6.3 - .4 prohibil the Tribe from employing or 
oontracting with .gents who have. financial interest in • lottery device li_ and from licensing. 
or ....igning or transferring a license to, an entity other than another tribe with a compact with the 
State. Our understanding i. thlll the Tribe requested Ih.... provi.siolll to .void the risk of a broker 
or agent depriving the Tribe of licen... revenu.. and to safeguard .gabut a secondary market in 
lottery devices and lottery device licen.... This is. reasonable regulation and does not violate lORA 
or any olher Federall,w. 

Economic »-lopfMlIIZ- (EDZ). Pursuant to section 9.7, which was amended by the 
pam.. to tlarilY the Tribe'. option of accepting EDZ benefits, the Tribo and the St.te h.ve .gread 
lhal the Tribe wiD reduce the number of"",,,hines it operates if tho foUowing oeeur.: (I) the St.te 
enacts legislation authorizing an EDZ which i. applicable to the Tribe's Indian lands. (2) the Tribe 
makes. willing choiee to avail itsdfofthe benefits conferred by the BDZ knowing Ih.t it may result 
in a reduction of the number of machin..; (3) the income generated to the Tribe, or to entities the 
Tribe own. or controlll, from new private investments in the EDZ oxeeed 25 percent of the annual 
net income generaled by the Iotl«y devi""" operated II the Tribe', facility; and (4) tho benefits from 
the private investments result in wbole or in part from tlte EDZ. if these thingJ happen, the total 
number of lottor)' devi""" the Tribe is llilocated ,h.lI be reduead by • number reftecting the amount 
ofno...gaming income 8"IIerated Ii. result ofnew private investments in the BDZ. By requiring that 
the net income IIIIIIt be gen....ted either to tbe Tribe, a tribal corporetion or another business entity 
controlled by the Tribe, tit. amendment maltes clesr that tho Tribe must willingly avall itselfof the 
benefits of tho EDZ legislation. n.. Tribe will only """"" net inoome ifil acdvely in_Is in busine.. 
or ventures that benefit in wbol. 01 in part from tho EDZ legislalion. n.. Department view. the 
voluntary natunI ofthis provi.ion Ii • critical fiI<:tor and would not hlve approved of this provision 
if it would have been appllcablo without the Tribe', consent. 

S""tion 11.6.1-LimiUdWah>"" 01 I_~ity I""'" S"II. .... oubmittod, .ection 13.6.2 
provided in part th.t "If the Sla .. contends th.t tho Tribe i. not complying witlt. federal or atate 
statute or regulation thai the State cleima applies to tho Tribe. tho facility, and/ol the Hotel, the State 
shall serve. written notice on the Tribe identifying the Slalllle or regulation and requesting the Tribe 
to comply... , [T]he Tribe consents to the jurisdiction of the court in connection with such a suit~' 
To clarify the intended scope ofthi' limited waiver, the Tribe and tbe Stato amended this provi!lon 
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so that it r.~w 'lppl!es only to a l1tate "statute or regulation governing the emplo~-m'D1, WWl. or 
~ ofthe employees associated with the Class mGaming enterpri.. that the Slale claim, applies." 
The amendment restricts the application of this provision to mattCfJ covered by the Compact and is 
therefore perpissible, -Empf"Y",-Empf_&/nJio.... Article XIII of the Compact include. provi.ions that cover 
employer-employee relalions for employees ofth. gaming facility as well as employe.. of a hotel the 
only significant purpose of which (other than to provide lodging) is to facililate patronage ofCI"". 
III gaming operotion.. The "sues covered in Article XIII of the Compact have not been included in 
other tribal-state compacts. However, the application of the.. provisions has been limited by the 
.ddendum to section 1.1B. and thus ate permissible. 

w. not. IhBllhe Compact pUrports to establish certain limitll on the gaming operations of tribes other 
than the Pal. Band. Obviously. the terms and conditions ofthi. Compact ate binding only on Ihe 
State and the Pal. Band. Representatives arthe State have confirmed that other California tribes are 
free to ass... whether the provisions of this Compact ate appropriate for inclusion in their compacts 
with Ihe State. Th. State ha.s an obligation under lORA to negotiate in good faith with each tribe 
requesting a compact. Because circumstances vary from tribe to tribe. OIl' approval oftbis Compact 
<anr.at and does not mean that the State meets its obligation ofgood faith by offering only identic.l 
compacts to, other tribes. Based on our conversations with representatives of the State. we do not 
expect that the Stale win insist on provisions, that are not reasonable in tbe circumstances of other 
trib•• 

We wi.h the Tribe and the State sucuu in this """nomic ventur •. 

Sincerely, 

( 

Assistant Secre 

Enclosures 

Identical Letter Sent to: Honorable Pete Wilson 
Govomor ofCalifornia 
Sacramento. California 95814 
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NEWS 
U.S. DEPARTMENT OF THE INTERIOR 

OFFICE OF 'fIlE SE.C.Il.ETARY 

FOR ~NED[ATE RELEASE Stephanie Hanna (0) 2021208-6416 
November 14, \997 Ralph Gonzales (0) 2021219-4152 

INTERIOR DEPARDIENT SENDS RECOMMENDATIONS TO CONGRESS TO 

RESOLYE TRIBAL TRUST FUND CLAIMS 


Secretary ofrhe Interior Bruce Babbitt announced today that the Department is sending 
to Congress a report and legis~ative proposal,s aimed at settling more than two decades of 
disputed balances in Tribal Trust Fund accounts. 

The report and legisl..;ve proposals represent a multi-year effort by the Clinton 
Administration to identify deficiendes in the Department's management and ac<:ounting systems 
for TribaJ trust funds and to recommend a process to resolve and provide compensation where it 
is warranted. 

"It is the goal of this Administration to determine a fair settI~nt for past inadequaices 
and to reimburse Tribes as soon as possible. We wso aim to put systems in place that will 
provide state-of-the art accounting systems and practices in the future," Secretary Babbin said. 
"With help from the Tribes, Congress and the Special Trustee for American Indians, I believe 
that the approach we have undertaken to install new systems, backed by adequate funding and 
legislative support, will achieve this goal by the year 2000." 

The report, enlitled "Recommendation, of the Secretary of the Interior for Settlement of 
Disputed Tribal Trust Fund Accounts" is one aspect ofa larger, three-pronged effort to account 
and provide compensation for inadequacies of the past, and reform the Depanment's 
managemenl of tnJSt fund,. In addition to the settlement proposal, the Depanmen! has embarked 
on a concerted program to implement key elements of the strategic plan of the Special Trustee 
for American Indians to improve the underl;ring trust management and accounting systems. 
Also, the Department has proPosed legislation to halt and reverse fractionated ownership of 
Indian land. . 

The recommendations included in today's report layout a settlement process designed to 
acknowledge and respect Tribal soverei!!l1ty by utilizing informal dispute resolution mechanisms 
as an altemative to costly and protracted litigation. Building on Congressional directives for 
reform, the Depanment firs! ordered a study by Arthur Andersen LLP in 1991 that involved 
r«onstructing SI7 ., billion in transactions betW~n 1972 and 1992, 

(more) 



The A.1hur :\ndersen study, completed at the end of 1995, indicated that &6 percent of 

the transactions, totaling SI5.) billion were fully reconciled, with an error rate of .Ot percent 

(S 1.87 IT'JlJion in transactions found to be in error), Work on the unreconciied transactions has 

continued. reducing the-tetal value of those transactions from 52.4 billion to $ t .97 billion. An 

unreconciled transaction is one in wruch source documents could not be located to verify the 

accuracy of an entry on the general accounting ledger. 


Under the proposed settlement, the government would pay Tribes for errors identified in 
the reconciliation work ("known errors") and would offer each Tribe the opportunity to settle 
other claims immediately for a specific sum based on a formula that would take into account the 
particular characteristics of the Tribe's accounts. {fthe Tribe accepts the offer, claims would be 
settled according to the formula, and the matter would be closed, If the Tribe does not accept the 
offer, it would be withdrawn and stage one of the process would be concluded, 

Tribes [hat did not accept the stage one offer would then have the opportunity to engage 
in governmenHo-govemment non*binding settlement negotiations V.ilh the assistance of a 
mediator. This 0PP0r1uruty for individual Tribal negotiations was not among the Depanment's 
original settlement options. but was recommended by numerous Tribes during the consultation 
process As part of the negotiations, there would be an opportunity to obtain additional data or 
undertake additional analysis to the extent it would be constructive in reaching a satisfactory 
resolution of claims. 

In the event that the mediation process is not successfuJ. a Tribe would be authorized to 
. file a claim in 'he United States Court ofFederal Claim. within the parameterS defined by 
Congress in the legislation. 

"This Admirustration has already done more to shed light on and tum around more than 
70 years of inadequacies and under..funding than any other Administration has attempted. This 
has been a difficult undertal\ing and there is clearly hard work ahead." Secretary Babbitt said, 
"It is our goal to continue these efforts. to remedy the inadequacies of the past by fairly 
compensating those to whom compensat~on is due and to prepare for the future by installing new 
trust management systems," 
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How \\"tlS {he sel!ll!menl proposal developed? 

In December 1996~e Depanment submitted settlement options to Congress. At the time 01 
submission. the Department promised ~ consult with Indian tribes On the various options and provide 
specific recommendations. based on that consultation process. [0 Congress. This tepon contains 
significant new approaches to settlement based on those consultations. 

What are the elements ofthe proposed seltlemen!? 

The Department'S proposal is designed to provide an opporrunity for Tribes to senle all of their 
Tribal t!USt fund accounting clalms with the government for the period luly L 1972 through 
September 30, 1992, and potenually through the date of settlement. The government wo"ld repo" to 
Tribes all known errors, and would credit Tribes' accounts in the amount of those known errors due 
Tribes on a m!t basis. with compound interest. as soon as possible after the results of the additional 
reconciliation work have been presenteG ;.:> the Tribes for their review and consideration. and funds 
are appropria.ted. The government would credit !mown errors up front. whether or not a Tribe accepts 
the government's settlement offer for any other claims. 

After crediting the known error amountS to Tribes' accountS. the proposal entails a twO-Slage . 
settlement opportUnity for resolving other accounting claims. In stage one. !.he government would 
offer each Tribe the opportUnity to senle claims immediately for a specific sum based on a formula 
that takes into account the particular characteristics of the Tribe's accountS. If the Tribe accepts the 
offer. the settlemen, would be paid according to the fonnul. and all covered clalms against the 
government would be extinguished. If the Tribe does not accept the offer. it would be withdrawn and 
stage one would be concluded. 

in stage (WO, Tribes w.ould have the opportUnity to engage in govemmenNo-govemment 
settlement negotiations with a mediator. The mediation process would be non~bindjng. As part of this 
process, there would be a limited ppportUnity to obtain additional data or undertalce additional analysis 
to the extent it would be constructive in reaching a satisfactory resolution of claims. This aspect of the 
proposal is a fundamental change from the December report. and is designed to respond to the 
requests of the Tribes to respect the sovereignty and individual circumstances of each Tribe in se"ling 
their claims. If the mediation process does nOt successfully resolve the Tribe's claims against the 
government,'a Tribe could file a<claim in the U.S. Cou" of Federal Clalms. 

"",at is. the nexr sup in the ~erttemenl process? 

The proposaJ envisions the enactment of legislation to authorize the Depanrnem [0 undertake 
the senlement process outlined in the Department's repo". The Department looks forward to working 
with Congr~ss on this legislation. 
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SECRETARY BABBfITTO SIGN LANDMARK TRIBAL WATER RIGHTS 
AGREEMENT WITH OREGON AND WARM SPRINGS TRIBES 

Secretary of the Interior Bruce Babbin will join the Confederated Tribes ofWarm Springs and 
Oregon's Governor John Kitzhaber on November 17 to sign a water rights agreement that provides 
<:enainty for all water users in the .Deschutes River Basin and the Melolius River. 

"1 view this·as a landmark agreement that recognizes the reserved water rights of the Warm 
Springs Confederated Tribes. At the same time it serves the long~tenn habitat needs of fish and other 
aquatic SpecIes by guaranteeing 'the full natw"al flow of each stream and river' on the reservation and 
agreed-upon minimum flows on the t\VO rivers. It will protect the fishing traditions of the Warm 
Springs Tnbes but also vital habnm for fish SpecIes that swlm up these rivers to spawn." 

Secretary Babbitt win attend a celehration dinner and inter~tribal Pow Wow at the Kahneema 
Lodge on the WarmSprings Reservation on Sunday evernng, November 16 

The following morning, weather-permitting, he will travel with Governor Kitzhaber to a forest 
restoration and trout project tour on the Ochoco National Forest at 8:30 a.m., by helicopter. He ",,-ill be 
jomed on the tour by Jim Lyons, Undersecretary of the Department of Agriculture, ~ke Dombeck. 
Chief of the Forest Service. and Elaine Zielinski. Oregon State Dire<:tor of Interior's Bureau of Land 
Management. 

Both Sunday and Monday morning's events are open to media. for Sunday, media should 
contact Dorris !>.liller, Tribal Secrewy of the Warm Springs' Confederated Tribes !II 
541·553 ·325 7. for Monday's event, media must travel by car and meet the tour group at the Ochoco 

Nationa! Forest Headquaners, and should contact Bob Applegate of Governor !UlZhaber's staffat 
503·)78·6496. UnfortUnately, media anending the forest tour will not be able to also anend the water 
right signing ceremony, whicl> begins at 10:00 a.m. at the Kahneem. Lodge. 

Besides Secretary Babbitt and Governor K}tzhaber, the water right agreemem will be signed by 
Chief Nelson Wallulatum of the Wasco Tribe, ChiefVemoo Heruy of the Paiute Tribe, Chief Delvm 
Heath of the WarmSprings Tnbe and Joseph Moses, Chainnan of the Confederated T ribos of Warm .' 
Springs Tribal Council. 

"This is 8 great day for the Confederated Tribes of Warm Springs, a great day for the Deschutes 
Basin water users arld the citizens of Oregon. This agreement is a model for collaboration over 
conflic~" Secrewy Babbitt said. 

·DOI· 

.' 



OFFICE OF THE 
ASSISTA:".' SECRETARY· (}.UIAN AFFAIRS 

FOR IMMEDIATE RELEASE 
:-Iovember 14, 1997 lUlph E. Gonz4les (202) 219·4152 

FACT SHEET QlI! INDIA.'I TRIBAL TRUST FUNDS 

How is the Administration addresJing the Depanment's management o/Tribal trustfunds? 

The Administration is pursuing a three-pronged Strategy to address issues related to the 
Department of the Interior's administralion .and management of Indian truSt funds. First. it is 
proposing a legislative approach that utilizes inlonnal dispute resolution rne<;hanisms to address claims 
that Tribes may have with regard to the Department's past management of Tribal trust "rund accounts. 
Setond, in conjunc,ion with the Special Trustee lor American Indians, the Department bas develOped, 
recommendations for improving the underlying trust management and accounting systems. and is in 
the process of implementing those improvements. With Congressional support. the goal is '0 install 
new systems narionwide within three yean. Third. the Department bas proposed legislation to end 
,he iru:reasing fractionation of ownership of Indian allotted lands. This fractioriation of imereSts not 
only undermines the economic viLalil)' of allottee-owned land. but il aJso severely complIcates the 
government's management of lruSt assets and resources. 

What is thescope of the DepanmeltJ's TrllJai Irwlfund mDIIagemeni responsibilities? 

The Setrewy of the Interior. through the Office of the Spe<ial TruStee (OST). maintains 
approximately 1.5<XJ accounlS for 338 Trtbal entities with assets in excess of $2.5 billion. Each year. 
more than $802 million passes through the Tribal trust funds system, Although not the f",us of 'he 
"",ommondation, 10 Congress. the OST also maintalns over 300,000 individual Indian money (11M) 
lrust fund accounts through which over $300 million pass each year. 

How will clajmJ ",latins 10 the lfM lI'Wt fund accounlS be resolved? 

The 11M accounts are curremly the subjett of a class ""tion lawsuit brought by 11M aceoum 
holders against the United States, Cabell Y.. Babbin, 1:96CVOI285 RCL (0.0.c.). The parties are 
working diligently to define a process by which those individual claims pertaining to lIM acCOUOlS will 
be examined and :Jdjudicated. 



The Tribal R~:.:oncilia[ion Project (:he "Project") was undertaken by Arthur Andersen LLP, 
("Arthur Andersen~) under the supervision of the Depa.'1.menr. The basic reconclliarion procedures of 
the Project encomllas5e1i the reconstruction of 517.7 bilnon in non-invesimem transactions. of which' 
515,) billion -- about 86 pereent>- were reconciled. For the reconciled rransac[lons. approximately 
$ J ,87 million in transactions were in error .. an error rate of .Ol percent. The remaining l4 percent 
or transactions (52.4 btilion) were deemed to be "unreconcited." meaning that lhe Depa..."'tfnent cO'Jld 
not locate all source documents required under the Project procedures to verify the accuracy of the 
general ledger entry for the transa<tions within the time frame alloned to the reconciliation process. 
After completion of the project, the Depanment, employing the services of an independent accounting 
finn, Chavarria. Dunne & Lamey LLC, continued to reconcile previously unreconciled disbursement 
transactions. As a result, the value of unreconciled transactions has decreased from $2.4 billion to 
$197 billion dollars. 

Does rhis mean thalthe government has losl $/,97 billion qfTribalfunds? 

No. it llIll mean that the SI, 97 billion is lost or missing, However, it indicateS that the poor 
condition of the records and systems did not allow the federal govemrnent to conduct a complete audit 
or provide the level of assurance to account holders that was expected, The results of the Project are 
described in more detail in the Department's report and in the earlier reportS submined in May and 
December 1996. 

Whal are Ihe objte/ivts of the un/emelll process being proposed bY the Department? 

The objectives of the settlement process are to: 

• 	 acknowledge and respect Tribal sovereignty: 

• 	 achieve a settlement that is fair to both the Indian community and the general public: 

• 	 achieve lhe most resoun::e-efficient settlement of claims (in tenns of conserving federal' 
government and Tribal time. money, and staff, including attorneys' and expert witness 
fees): 

• 	 encourage settlement by providing incentives to settle and disincentives to litigate: 

• 	 use the mosdnform~ settlement processes available rather than litigation to encourage 
Tribal partlctpation; 

• 	 obtain funding for the settlement without reducing appropriations for the OST and BlA 
budgets and Tribal programs: and 

) ...' . 
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CHEROKEE LEADERS SIGN LANDMARK JOINT AGREEMENT TO RESOLVE 

MONTHS OF CRISIS FOR OKLAHOMA NATION 


A joint agreement was reached at the Department of the Interior today between Principal 
Chiefioe Byrd, Council members of the Cherokee Nation and Secretary of the Interior Bruce 
Babbiu, establishing a framework to resolve months of conflict that have divided the Nation and 
its government 

The agreement signed today was negotiated on Friday, August 22, under theleedership of 
'Secretary Babbitt. In a statement to news media after a marathon eight-hour negotiating session 
on Friday night. Babbitt expressed his fervent hope that this common-sense and rational approach 
would ultimately prevail. 

"The agreement signed today is evidence that"ChiefByrd and Councilmen Phillips, 
Crittenden and DeMoss have risen above past differences to take action that is in the best interest 
of the Cherokee Nation,. its proud traditions and institutions,"' Babbitt said, 

Joining together for a press conference at the Depanment of the Interior to endorse 
today" agreement, Chief Byrd and the tribal leaders urged citizens of the Nation to use the 
upcoming Cherokee National Holiday celebration over Labor Day weekend as "an appropriate 
occasion to mark the beginning of a process of reconciliation and healing_."' They urged citizens to 
avoid political demonstrations or other unrest, Consistent with trus resolution, CruefByrd agreed 
to forego any political speeches during the celebration. 

Major provisions of the agreement (attached) include the reopening of the Cherokee 
Courthouse in Talequah, Oklahoma, on Wednesday, August 27; the w:eptance by Chief Byrd of 
the op~on of the independent Massad Commission regarding the constitutionality ofremovihg· 
Tribal Justices from office. and an agreement to permit them to occupy their chambers and 
exercise the powers accorded the Tribunal if the Massad Commission Report finds that the 
Iustices were improperly impeached, If the Massad Commission determines that the Justices were 
consistutionally removed. the Justices will not be restored to their chamberS and 311 signers of 
today's agreement will support this conclusion. 

The agreement 31so includes a moratorium on writs. suits,'and other lega) actions related 
to the present Cherokee ConstitutionaJ crisis until the Council acts upon the Massad Commission 
Report. All. the tribal I.aders signing the agreement urged the panicipation ofaUthre. branches 

(more) 



of the Nation's government in honoring the agreement and, in particular, the moratorium. The 
Cherokee leaders stressed the importance of the moratorium as a "cooling-off period" and 
opportunity far the Council to act on the Massad Commission Report. - . 

[n addition, the agreement provides a process for the Bureau of Indian Affairs to make an 
orderly transition during early September from the law enforcement it is currently providing to the 
Cherokee Natioll. Chief MarshaJ Ragsdale would be reinstated with back pay, and placed on 
administrative leave pending finaJ action on the Massad Corrunission Report. Other marshals who 
had served under Ragsdale would be offerred tribaJ employment as marshals with back pay. The 
BIA would also undertake a routine certification process, authorized under the Indian Law 
Enforcement Act, for all Cherokee tribaJ marshals. 

·DOI· 



·,:V!-:E.:\,'::,\S: 	 ·T'::~ 1..1r.....:::!~S:::;:-.ed l~.:lc:~~s ·;,t::-:~ C::<,:~,');,,;..:;:! \ ..1<:0" ·.\':~i::o ~e~;crc ":Onrl--:c!'".'::-;: ::-. ::::..' 
Chc,oke~ Governme:nt J..r.e :[S lns.in.!tions: ..lilt.: 

\\·~EREAS.: 	 The ~ders have me:~ with :he: Sc:c~e[ar:: or' ,he Interior in oreer to put aside 
differences....that have underminc:d public coruidence In the Cherokee Government 
and its instltutlOns; and 

\\"HEREAS: 	 Tne upcoming celebration of the Cherokee people: is an appropriate occasion to 
mark the beginning of a process of reconciliation:md healing; 

IT IS HEREBY AGREED AS FOLLOWS: 

I. Law Enforcement 

Chief B~rd agrees to teinsIate former Chief ;"'[arshal Ragsdale. Hewill provide 
~[r. Ragsdale v.rith back pay, and he v.rill place Mr, Ragsdale on administrative leave, .....ith full 
rights to prosecute an appeal of his dismissal. so long as such action is not iniuated until after the 
finalization of Massad Report. iv1r. Jord:m shall remain as Chief Marshal, pending the issuance 
of the Mas!:ad Report .. ;"'1r. Jordan shall offer employment. \ ..ith back pay, to the marshals who 
se['\.'·ed under ;'vIr. Ragsdale, and who have not yet been rehired. 

The unde:rsigned leaders agree to request that the BIA. undertake an orderly 
transition of law enforcement from the BIA. to the tribe in early September. In connection \vith 
[his transition, it is understood that the BIA. will undertake a certification process for tribal 
marshals. The leaders haye received assurances from the Secretary of the Interior that he will 
cooperate in making this transition. 

2. Judicial Branch 

The undersigned leaders of the Cherokee Nation recognize that the Courthouse is 
profoundly important to the Cherokee Nation for historical and constitutional reasons. In view of 
the courthouse's importance to the Nation. Chief Byrd has agreed to reopen the counhouse on 
Wednesday, August 27, 1997. 

8. The Justices 

It is hoped that the Massad Conunission will provide its conclusion,regarding the· 
legality of.the removal of the Justices as soon as possible. [fthe Corrunission concludes that no 
action of the Council has heretofore constitutionally removed the justices from office. the Chief 
Byrd has agref:d that ho will permit them to occupy their chambers and resume their duties 
immediately upon such a finding. Under such circumstances. the undersigned leaders agree that 
the justices possess and may exercise the powers accorded the Tribunal under the Constitution 
and la\\ls. subject to the moratorium discussed below, md rhat they will urge all other members 
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:.1;.:thcrity to re':ie'!" J..ny d-::!1ges ::.gair,sr J.n;' jus4ic~ Jr.d (0 .lct lhe:-eon, .:or,sis.e::.( \vith th~ 
Cor.S:i:ulion, 

'If [he ;"{a.5saC"!:o:runissicn ~~nd'Jdes :hlt the CO~.1rjcH ~.Js ~ons:;n;.!iO:-.;1EY remo ....ed !::;; 

jl!st:ces froer. of=tce, the '.!ndersigned leo.de~s agree that the jt.:.stices will not be re~iored [0 ihe;r 

c~n.rnbe:-s ~ci the unde:-signed leaders agree that they do not·?ossess and may not exerCise ,he 


, fjowers accorded the Tribuna! u.1der ,he Cons:i~(ion and l;1\"'S, J.nd will :uge nil other me::1ce,s 

or' !.he :':ation 10 net in accordance whh ::he conclusion. 

, 
,. \IQr!lJQc\lm QfCermin Le;p; Actions 

The undersigned lenders agree that no "..Tits. suits: or other actions related to :r.e 
ac:ivities that have caused the cons;irutionai crisis in the Cherokee :Jatlon shall be initiate,! 'JrH:l 
[he ~bssad Report :5 issued and the Council takes acdon there\,;.por.. 

4. [ovesljg;il1iQQ 

The Department of Justice acknow!edges that it"s cndertaki:tg l!1 investiga:i of 
allege· .atic.n of feder:ll law. Tribal rr,ember/tress the . ce ofonning this b ,!
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LANDMARK SETfLEMENT REACHED BY SAN CARLOS APACHES 

OVER USE OF TRIBAL WATER FOR PHELPS DODGE MINE 


Secretary of the Interior Bruce Babbitt announced that. following days of marathon 
negotiation sessions, the San Carlos Apache Tribe has reached a favorable settlement with Phelps 
Dodge Corporation over use of the Tribe's water and the ownership of a pumping station and 
pipeline located on reservation lands, 

. "This is truly a landmark settlement that has resolved decades of dispute and the potential 
for lengthy, contentious court battles," Secretary Babbitt said. "The ceaseless hours of effort put 
in by our negotiating team during the past few weeks should send a strong signal that the Clinton 
Administration will fight hard for fuir resolution to these long-standing Indian water rights 
disputes, '. " 

The term, of the ,ettlement announced today will b. included as part ofCongress' 1997 
SuppiementaJ/Rescission bill providing emergency flood funding and disaster relief that is now in 
conference. Congressman Jim Kolbe (R-AZ) will add to his amendment in the House-passed 
version of the biD to include the exact settlement term. and language agreed upon by both the 
Tribe and Phelps Dodge. The settlement will become law when President.Clinton is able to sign 
the Congressional emergency funding legislation into law. 

"Although it i, not strictly necessary to have Congr...ionallegislation on all.spects of 
this settlement, it is helpful to have the exact terms set in Jaw so that there is no incentive to derail 
any aspect ofthi. complex agreement during theiS-month implementation process," Babbitt 
explained. 

Under the settlement terma, Phelps Dodge employee, will vocate the San Carlos Apache 
Reservation and abandon the pump station. pipeline and a disputed right-of-way on Reservation 
land, by July 23, 1997. At that time, the Interior Department's Bureau of Reclamation will 
operate 'he pump station and pipeline during an interim period ofup to IS montha and will 
provide an agreed""\lpon amount of water to Phelps Dodge for operation oftts Morenci copper 
mine. Phelps Dodge will pay the Tribe $25,000 per month for use of Reserva,ion lands and will 
pay all costs associated with Bureau ofReclamation interim operations so that no costS ITom the 
settlement are borne by U.S. taxpayers. 

(mo..) 



\Vhen.Jhe Bureau of Reclamation has had appropriate time to train members of the Tribe 
to maintain and operatelhe !lump station and pipeline, Phelps Dodge will surrender its interest in 
aU facilities and electrical transmission Hnes on Reservation lands and win no longer divert water 
from,the Bla,ck River into the pipeline s'ystem or pump groundwater adjacent to" Reservation 
lands. [nstead, the San Carlos Apache will Jease about 14,000 acre feet of water to Phelps Dodge 
that will result in payments to the T nbe of about $1 million per year in charges for the water and 
distribution system. In addition, Phelps Dodge will provide an initial cash payment for the Ie... 
of $5 million. and will pay all costs associated with the operation. maintenance and replacement of 
the pump station and pipeline facilities from which the mine benefits 

The Tribe will also agree under the settlement to dismiss a damage claim recently brought 
against Phelps Dodge in Tribal Court, while reserving the right to seek legal recourse for past 
damages against Phelps Dodge in federal court if necessary in the furore. 

The San Carlos Apache Tribe has asked that most of the income derived from the 
settlement ·and lhe lease to be held in trust for members ofthe Tribe in the future. In addition, the 
agreement makes possible the full implementation of the 1992 San Carlos Settlement Act, under 
which the Tribe will receive a $41 million trust fund and the right to market significant amounts of 
water. The 1992 Act would have expired at the end ofJune had the new agreement not been 
reached. . 

"All parties to this settlement are winners and all are to be commended for having stuck it 
out through hundreds of hours of difficult and contentious negotiations," Babbin said. "The 
biggest winners are the San Carlos Apaches, their children and their grandchildren." 

"The Tribe has now established a new and long-renn business relationship with Phelps 
Dodge, under which the Tribe will deliver water needed for the Morenci mine and neighboring 
towns at a fair price that fully compensates the Tribe for this service, At the same time, the San 
Carlos Apaches will now have full control over their Tribal lands and resources," he continued. 
"Everyone who negotiated this agreement deserves a great deal of credit for accomplishing 
significant achievements under exu:aordinary pressure." 

-DOl
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LAND EXCHANGE PROTECTS £NVIRONMENT~LY SENSITIVE LANDS 
IN FLORIDA AND ESTABLISHES INDIAN TROST FUNDS 

The Department of the Interior today =losed On a ~jor land 
exchange with the Collier cotr.panies of Florida. "Today we are 
adding 108,000 acres through land exchange to the purchase of 
2,200 acres of east coaSt buffer lands with Farm Bill~funds that 
were annouaced last ~eeK. T~gether. these represent one of the 
most sigr:i.!'ican:: weeks in the 'history of the restoration oE't-he 
Evergladesl~ Secretary of the Interior Bruce Babbitt said. "I 
~ave supported the Collier land exchange since I was Governor of 
Arizona a~d Senator Bob Graham was Governor of Florida. It is 
with great satisfaction that we now bring it to closure." 

Under the provisions of the Arizona~Florida Land Rxchange. 
authorized by Public Law 100-696. the United Sta~e9 acquired 
approxirrately 108,000 acres of environmentally sensitive land in. 
s:;:,.:.t.::·....esr. Florida and. will receive $34.9 million to establish 
:~dian educat.ion trust funds. I~ return. the Collier companies 
are receiving 68 acres of land at the site of the former Phoenix 
Indian School in downtown Phoenix, Arizona. Of the remaining 
federal 9roperty at the Phoenix site. 20 acres were conveyed to 
che Cit.y of Phoenix for a park, and. 16 acres were transferred for 
use. by the Federal and Arizona State Veterans Administrations for 
s~gnifi~ant expansion 6( facilitie~ and a new nursing home. 

The City of Phoenix and the Collier companies entered into a 
subsidiary land exchange agreement, under which the Collier 
co~panies agreed to exchange 53 of their 69 acres at the site of 
che former Phoenix Indian School ~o the City of Phoenix for a 7~
a~~e parcel' of land owned by the City in downtown Phoenix. These 
53 acres will'be added to the 20 acres conveyed directly by the 
:ederal government to the City of Phoenix to create a 73~acre 
public park: at the School site. T~e Colli'er companies will 
:ecain =he 15 acres at the southwest corner of the site. The 
Sub5idia~y land exchange also.closed today. 

(more) 
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Under che cerms of the Exchange, trust fu~d pa~encs will be 
made to ~he Departmen: for deposit into the A=izona InterTribal ~ 
Trust Fund an~he Navajo :'rus: F'..lnd. The amount of S34. 9 
million plus interest will be paid 'in the form of annual payrr.e:;,ts 

,over a period of :hirty years. The funds will be used to 
supple~ent educational a~d child welfare programs, activities, 
and services for the benefit of the Navajo Tribe and Ar~zona 
Tribes that were members of the InterTribal Council of Arizona in' 
1988, the year legislation authorizing the Exchange was passed. 

The Florida lands acquired, by the united States in the 

Exchange serve as addi~io~s to the Big Cypress National Preserve 

and the Florida' Panther National Wildlife Refuge, and create 'the 

Ten Thousand Islands. National Wildl.bte Refuge« The new refuge, 

one of over 512 refuges in the National 'Wildlife Refuge system, 

will protect approximately 2l,OOO acres of coastal ha01tat in 

Collier County I Florida. Habitats range from saltwater mangrove 

island, systems to freshwater marsh~areas and are used by roughly

a6 species of fish, over eo bird species, and such mammals as 

bobcat. raccoon, opossum. river otter, and bottlenosed dolphin. 

The Ten Thousa~d Islands NWR also includes important habitac and 

will provide protection for such endangered species as the 

American crocodile. West Indian manatee l bald eagle, peregrine 

falcon, wood stork. and Atlantic loggerhead, green, and Kemp'S 

Ridley sea turtles. The area is also currently used by the 

public for recreational activities including sportfishing, 

boating$ bird watching, camping # and enjoying the natural 

setting. . 


The Florida Panther NWR realizes an addition of 
approximately 4,000 acres which will have a great impact on 
efforts to provide optimum habitat conditions for Florida 
panthers through protection and habitat management~ The 
additional acreage will protect habitat lying between" the Florida 
Panther NWR and Big Cypress National Preserve. It will complete 
:he protection of a corridor of panther habitat between Big 
Cypress National Preserve and the Fakahatchee Strand State 
Preserve. The addition lands in the Fakahatchee Conservation 
Club area will also protect a large hammock area that is used by 
more panthers per square mile than any other in south Florida. 

, . 
The over'B),OOO acres being added to the Big Cypress 

National Preserve will allow protection of a large portion of the 
remaining south Florida ecosystem that development has not 
Significantly altered, and extend protection of habitat. used by 
the endangered Florida panther. The survival of many plant and. 
animal species are dependent on the water. native food sources, 
and habitats available in the Preserve. The addition lands will 
bring in a much larger watershed from the north with a drainage 



sys~em :hac feeds the Shark River Slough, an important wa~er 
source !or Everglades National ?ark located co the south and east 
of the ~eserve. The Kissi~ee Billy Strand and Mullet Slough 
also run chrollgh the northeast portion of the addition. Cnce use 
s:.udies have been "completed .. recreational pursuits c'J.rrently
enjoyed by the public, such as hunting, off-road vehicle use, and 
frogging, may continue in the addition lands in the Preserve. 

As part of the overall public lands effort, the State of 
Florida has made a significa.nt contribution to the restoration 
and protection of the south Florida ecosystem. The State has 
been a major player and equal partner in ~estoration efforts 
since the initiation of the Governor's ·Save Our Everglades~ 
program in A.ugust 1983. A xey objective of the program has been 
the restoration and protection of the B1g Cypress Swamp. The 
State was instr~~ntal in achieving enactment of the Big Cypress 
National Preserve Addition Act and the Arizona-Florida Land 
Exchange legis~ation passed by Congress in 1988. The Preserve 
Addition Act required the State to contribute 20 percent of the 
cost of the land to be acquired '"lithi:t the expanded Big Cypress 
Na1:ional Preserve. As of today. approximately 35.000 acres of 
land north and south of ::~75 have been acquired by Florida within 
the Addition boundary (roughly 24 percent of the 146,OOO~acre 
area) . 

secretary Babbitt applauded these land acquisition efforts 
as integral to the recovery and protection of the south Florida 
ecosystem.. ~The health of the south Florida ecosystem is 
essential to sustain the natural systems, protect fresh drinking 
water for millions of residents E and support an economy primarily 
based upon the tourism and fishing 1:rades.~ With regard to the 
Exchange, the Secretary added that it is an excellent example of 
how Federal, state l and local governments can join wi1:h the 
private sector to achieve a variety of goals to the benefit of 
the American public. 

-DOI
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Indian Self-Determination Regulations Effective Aug. 2J 

Secretary of the Interior Bruce Babbitt anhounced today that the final rule to implement 
amendments to [he Indian Self-Determination and Education Assistance Act will be effective 
August 23, 1996. 

'"This mle developed in consultation with tribal govemrnents will promote Indian , 
Self-sufficiency by a:lowing tribes and tribal organizations to more easily contract from the federal 
government for services provided to their members," said Babbin_ 

President Clinton signed the Self~Detennination Contract Reform Act in 1994 which 
authorized the Departments offnterior, and Health and Human Services to convene a rulemaking 
committee to negotiafe implementtng reS\llations with representatives of American Indian and 
Alaska Native tribes and tribal organizations, The committee included 48 tribal members. 15 
federal representatives ( nine from DOr and six from HHS). [he targest rulemaking committee 
ever convened. 

, 
The Committee completed itS work in J;,;ne 1996, and achieved tn just over orye year. 

consensus on virrually every rule to implement over $2 billion in self*determination contracts by 
the two federal agencies. 

Th. final rule was published in tne fsgec!ll Register of June 24, 1996. The new rule 
standardizes requirements that Indian tribes, DOl and HHS must follow in applying for and 
operating Indian Self~Determ.ination c"ontracts and grants from the respective federal agencies. 

The tribal co-chairs report on the process noted: "As a result of the rule-making process. 
substantial trust arid'mutual understanding have developed between federal agency representatives 
and tribal representatives, This is because federal and tribal representatives on the committee . 
ha"",e met as equals. reflecting a true government~to..govemment relationship between separate 
sovereig'ns " 
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-

OFFICE OF TFIE SECRETARY 

FOR IMMEDIATE RELEASE Stephanie Hanna (0) 202/208·6416 
June 21,1996 John Pinette, Microsoft Corporation (0) 206/882·8080 

INTERIOR DEPARTMENT AND MICROSOIT JOIN IN NEW PARTNERSHIP 

TO BRING COMPUTER TECHNOLOGY TO REMOTE INDIAN SCHOOLS 


Calling it -'la tremendous step forv.tard in addressing the needs of technologically needy 
students on remote Indian reservations," Secretary of the Interior Bruce Babbitt announced today 
that Microsoft Corporation has contributed over $3.50,000 in software, computers and cash to 
four Directions, a proje<t of the Bureau of Indian Affairs (SlA) that will electronically link 
Indian schools using the Internet and provide new tecl:motogy opportunities to Native AmeriCan 
students in eight states, 

"Microsoft's donation will bring the power of the Internet to tribal communities that have 
been geographically and economically isolated," Se<retary Babbitt said. "This program will 
supply rich ne\\-' resources to the children in these communities., powerfuJ new tco)s to the 
teachers in these fonnerly isolated schools, and new communications opportunities for adults 
throughout their communities, Yesterday, these eight communities were among the most 
technologically deprived in America; tomorrow, these communities will have the tool' and skills 
to participate more fuRy In the information age." 

Four Directions i, a Bureau of Indian Affairs project designed to bring te<hnology to 
Indian schools. It "",ks to expand sludent .ccess to te<hnology. improve communication among 
BlA .chools, share learning resources and expose the wider community to new technologies. 
including the Internet. 

"We view this .. an opportunity to ,hare the latest technology with sludents who 
otherwise might have little or no access," .aid Bill Neukam, Microsoft's Senior Vice President for 
Law and Corporate Affairs, He added: "Four Directions will help students, teachers, and the ' 
broader communities in which they live. At Microsoft, we understan4 the potential of the 
personal computer and the Internet ~ but we also understand that sorne communities do not have 
access to these te<hnologies, This pann.rship with the Bureau of Indian Affairs is an 
imponant pan of oureWon, to help hridge the gap between 'haves' and 'have·nots' in ,he 
information age .... 

(more) 



"E"ery school should have access tz :hc: intellectual and cultural resources of the Internet. 
This technology can help to connect schools wiih the:r comrr.unities, encourage cornmuniCJtl0n 
among parents, teachers and students, and assist tea<:hers in sharing resources and best practices." 
:--':eukom con!.i.nued. "~daYi students, tea<:hers., librarians and community members can 
collaborate in new and prodl.lctive ways. Four Directions is a marvelous example of making those 
important <:onneclions with PC technology." 

'Microsoft will provide software. computers and cash to fund teacher training in eight pilot 
schools. Project goals include coMecting tea<:hers in the pilot sc:hools around the country with 
one another to share learning resources. lesson plans and advice. incorporation ofNative 
American themes into curriculum an~ expanded access and use oftecMology by Indian students 
will also be part ofthe project. 

"The Four Directions Project has the potential to transronn teaching and learning in 
,chools funded by the Bureau ofIndian Affairs, and those public schools educating Amencan 
Indian children," Gilbert Sanchez, from tbe Pueblo ofLaguna, lead Local Education Agency for 
the project, .aid. "Signiiicant learning will occur when teohnology, Indian culture, language and 
subject matter is integrated hotistically." 

The Four Directions pilot schools are : 

Dilcon Boarding School; WUlSlow, Arizona 
Ahfachkee Day School; Clewiston, Florida 
Indian bland Scbogl; Old Town, Maine 
Hannahville Indian School; Wilson, Michigan 
Fond du Lac Education Division; Cloquet, Minnesota 
Laguna Middle School; Laguna, New Mtroco 
Takini School; Howes, South Dakota 
Quileute Tribal School; La Puah, Waahington 

Software titles donated to the pilot schools include: Microsoft NT Server, BIICkOffice 
Server !.S, Microsoft Windows95 Upgrade, Microsoft Office Professional, Microsoft Project, 
Creative Writer, Fine Artist, Encarta96 Encyclopedia, 500 Nations, Art Gallery, Magic Scbool 
Bus·Oceans, Magic School Bus-Solar System, Magic School Bus-Human Body, Ancient Lands. 
Dangerous Creaturea, Explorapedi.: World of Nature, Art Gallery, Automap Road Atlas, 
Bookshelf, Dinosaurs, Flight Simulator, World of Flight, Composer CoUcction, Cinemania and 
Microsoft Money. 

"As a fanner educator with a deep attachment to Indian students everywhere, I am very 
pleased to see MiCrosoft providing this hardware, softw .... and training for teach.... in these eight 
remote Indian schools," Assistant Secretary for Indian Affairs Ada Deer said, "These young 
people deserve the tools to be able to compete in the 21st centwy, and [look forward to hearing 
of their progress working with the Internet and being able to enrich their lives through 
communication with other student~ teachers and experts throughout the country and the world." 
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U.S. OEPARTMENT OF THE INTERIOR 

OFFICE or TlUIl Sl:CIUilTAIlY 

FOR IMMEDIATE RELEASE Stephanie Hanna (0) 202/.08'6416 
April 18, 1996 

INTERIOR SECRBTARY TO SEEK COMMENT OM 
AUTHORITY TO ADTBORIZE CLASS III GAMING BETWEEN STATSS AND TRIBES 

secretary of the Interior Bruce Babbitt announced today that 
the Department will soon issue an Advanced Notice of Proposed
Rulemaking (ANPR). It will seek public comment on its authority 
to authorire Class. III gaming under the Indian Gaming Regulatory 
Act (IGRA) .in cases, when States raise an 11th Amendment defense to 
the judicial enforcement and mediation process with Indian Tribes 
provided for in the Act. 

The AN?R is being prepared in response to a recent U.S. 
Supreme Court decision in Seminole Tribe of Florida v~ Florida. 
The decision raises questions concerning the process that a Tribe 
can now follow when attempts to secure State cooperation in the 
compacting process have failed. 

At the present time, 146 compacts for "Class III gaming in 
more than 20 States have been successfully negotiated between 
Tribes and States, and signed by the Secretary of the Interior. 
Prior to 1,8e enactment ot IGRA, StateS were generally precluded 
trom any regulation of gaming on Indian Tribal lands. 

"Despite the fact that the majority of compacts have been 
negotiated in the spirit of cooperation envisioned by the Act, we 
must proceed to develop some consistent process in the aftermath 
of this Supreme" Court decision,' Babbitt said. 

~Indian Tribes and States are asking where we go from here, 
and) franklYf I am ineerested in the views of all i~terested' . 
parties on how I should exercise my authority when the 
negotiation process between Tribes and States has broken down. 

The ANPR is likely to request formal comment On twO 
principal areas: 

o Whether and under what circumstanc~s the SecretarY of 
th~ :nterior should prescribe procedures for the conduce of Class 



III ga."l",i!1g i: a State allegedly refuses to bar9ain concer.'ling the 
terms of the compact and asserts its 11th Amendment immun~ty from 
suit. 

o The appropriate process for the development of such 
procedures. -

~Clearly these are complex i~sues and we will benefit 
greatl'.' from constructive discussion and comments from all 
parties concerned, ~ Babbitt saia. "We need to promptly commence: 
a prvcess to resolve the uncertainty left by the Supreme Court's 
decision. These situations'where Tribes and States are at 
loggerheads a=e a small minority, but, unless a way is found to 
move forward, they threaten to cloud the benefits realized by
both Tribes and States since 1988 when the 'Act vas passed.~ 
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U.S. DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 
For Immediate Release Contact: Thomas W. Sweeney 
April 10, 1996 (202) 219-4150 

SECRETARY BABBITI STRENGTHENS INDIAN RESOURCE PROTECTION 

In a newly released report, Secretary of the Inrerior Bruce Babbitt charged each Inlerior 
Department office and bureau with identifying policies and procedures thai proieci and 
conserve Indian resources. The report, entitled Protecrion ofIndian Trust Resources 
Procedures, outlines how each Interior Depanment bureau and office will integrate trust 
protection practices and policies into daily activities. 

"We are strongly comntilted 10 ensuring thai each bureau and office underslands its trust 
obligations and conducts all activities that affect American Indian tribes and tribal members in 
accordance with the highest fiduciary standard,· Babbitt said. "We are equally committed 10' 

working with tribes on a government-to-government basis in recognition of the sovereign 
powers of tribal governments. We are, therefore, pleased to have completed a major step in 
advancing Department-wide adherence to principle. and practice. that not only make the 
Depanment an effective trustee, but a responsive one as well.· 

"TItis report," said Assistant Secretary of Indian Affairs Ada E. Deer, "demonstrares our 
commitment to greater intergov~mrnental communication and cooperation with tribes. This 
report also can serve as a model for all Federal agencies to foUow. I support and continue to 
encourage all Inrerior Department bureau. to work on initiatives that will benefit tribes and 
Indian people." 

TItis Inrerior Department initiative also furthers President Clinton'. 1994 memorandum on 
Govemmelll-ttrGovenrmelll RekuiollS with Native Al7Ulrican Tribal Govenrmellls, which 
was i.sued to 'ensUre that the rights of sovereign' tribal governments are fuUy respected." In 
this directive, President Clinton highlighted the U,S. Govetiunent's unique legal relationship 
with tribal governments and outlined principle. for all federal agencies to foUow. 

The report, Protecrion ofIndiml Trust Resourctl ProcedurtI, i. being coordinated by the 
Office of American Indian Trust, Copies of the report can be obtained by contacting the 
Office of American Indian Tru.t, 1849 C Street N. W., MS.2472, Washington, D.C. 20240, 
telephone (202) 208-3338, 
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TRIS-\.!. RIGHT TO SL1: STruCKEe: : 

The Li. S. Supreme (aun rendered its. decision on ihe Semlnole Tribe of Florida '.' Florida d at. case on 
,\farch :7.1996. The 5 ~o.t decision held that the "Ele\'tnth Amendment prevents Cor.gress from 
authorIzing suits in federa: coun by Indian tribes against StaltS ~o enfor~e" the ;:Jfovision;1": the Indian 
Gaming Resulalory Act (lGR.-\) requiring Slales to "negotiate:n good. (aith " 

"This decIsIon is nil( only a strike against American Indians' access 10 federal couns 10 enforce federal 
rishts againsr a State. but jeopardizes the righls of all Americans 10 use the federal courts to ensure Ihal 
Slaies comply with federal law." said A.da E, Deer, Assistant Secretary IOf Jndian AlTa,!rs "I asree l,.I.ilh 
Justice Stevens' assessmem that this 'decision is fundamentally' a mislak~." 

The .court's decision will prohibit Indian tribes from using the federal cOUrts as a vehide to compel Stares 
to negotiate in good faith for, casino gaming, b!Jt·all of the other provisions of the IGRA remain intact. 

"Tht Buruu of lndia.n Affairs stands staunchJy behind the Indl&n tribes lfid theIr right to conduct Indi&n 
gaming," "We will protect this American Indian right and exercise our trust responsibility to assist IndiltL 
tribes to engage in authorized g.vning unde~ the IGRA." said Ms. Deer. 

There are:::: 7 federally recognized Indian tribes which would be aHo....-ed to conduct Indian g~min! under 
Ihe lGR.4.. but curren~l)' thert are only 28'2 tribes that are .activel) conducting IndIan gaming &nd of:his 
amount a.pproximately 115 (126) tribes have tribal·state compacts authorizing casino gamins. 

Injian gamms authorized under the lORA. unlike non-IndiltL sarr..ing, requires that the proceeds trom the 
gaming o;:leration te used to (l} fund tribal govemment operations or programs, (2) provide for Ihe 
general ..... e!fare of the'indian tribe and ia members, (3) promote fribal economic dcxelopmenl. (4) 

donate 10 charitable organiutloliS, or (5) help fund operalions of local government agencies "Injian 
gaming has be'(!:n a general boost for sorlie (ndian tribal ~o\.ernmen!s and ha$ been Instrumenla! in jire":I!: 

im;>fO\ing the Jiving conditlons oflnd:an people on various Indian rcser.a;fons" States ,\15 Dee; "Take 
for c\:am;:!~ :ne O'leid3 Tribe of\\ isconsi!1 thaI has us'(!:d t~e proce:::ds to :'..;:;-= schooL develop Tribal. 
i,'l(ra5::"Jc::,:~,:. and :0 pro\ ice for the gc-ne;al welrare" "I p;e~ge m;; ::!:;e:: :;:;,; dedicated suppon to 
;:;';:llr tn~~5 :0 .::o:air,l,.e to conduct l"dbn gaming under :he IGR.-\,'· 
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