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Warm Springs Tribes, PGE, and [nterior
Sign Agreement for the Pelton Round Butte Hydro Project

The Confederated Tribes of the Warm Springs Reservation of Cregon (Tribes), Portiand
General Electric Company (PGE), and the U.S. Deparunent of the Interior (Interior) today approved
an agreement providing for the Tribes and PGE 10 share the 408-megawatt Pelion Round Bute
hydroelectric project near Madras, Ore. Before the signing of the agreement, WarmSprings tribal
elder. Delvis Heath, provided a beautiful tradtional blessing for the ceremony.

Members of Tribes overwheithingly appmvcd the agreement in a referendum election heid on
March 28, 2000

Under the agreement, PGE and the Tribes will pursue a joint license from the Federal Energy
Regulatory Commission (FERC), Last year they had filed competing license applications. The
agreement is also subject to approval by the Oregon Public Utility Commission and FERC.

The Tribes will purchase portions of the project from PGE aver a proposed S0-year license
period. On December 31, 2001, the Tribes would acquire one-third interest. Twenty years later, the
Tribes have the opiion 10 increase their share to 49,99 percent plus an additional option to increase
their ownership 10 50.01 percent by 2037, The Tribes would purchase all shares at net book value
{initial investment minus depreciation). In tum, the proposal provides that PGE’s current annual
payments of approximately $10 million to the Tribes for use of Trbal lands and resources would
cease on December 31, 2001, in lieu of those payments, the Tnbes would earn revenues by
marketing their share of the power output from the project.

PGE would continue to operate the project, which would be managed by a joint operating
comumittee of PGE and the Tribes.

The Department of the Interior retains it authorities to provide conditions for the protection
of the environment ircluding tribal lands and resources in the new license from the Federal Energy
Regulatory Commission, but agress not to use those authorities to require additional payments o the |
Tribes, or to alter the relationship between PGE and the Tribes set forth in the agreement.

Olney Pan, Jr., Chairman of the Warm Springs Tribal Council said, "We are very pleased o
have taken this step toward our goal of economic seif-sufficiency and control of tribai resources that
generate revenue. Sharing ownership of the dams with our new parmers begins to achieve such
contrel.” :
 {more)



PGE General Manager ot Hydro Operations Jim Wyan said. "PGE is delighted to enter inw
this agreement with the Tribes. and we are very positive about our partnership and the future of our
business relationship.”

fnterior Deputy Secrétary David Hayes said. "Interior is pleased to support the Tribes and

* PGE in establishing this unique and historic relationship, which will provide muitiple benefits to the

Trbes, PGE, and the public.” .
Pelton Round Butte is the largest hydroelectric project located entirely in Oregon. Iis

generators convert the energy of Deschutes River water into 1.5 billion kilowatt-hours of etectric

power per year, enough to' supply a city the size of Salem.

PGE, headquartered in Portland. is Oregon’s largest electric utility. The Tribes are a federally
recognized Indian Tribe with a reservation in north Central Oregon, covering 1,000 square miles
(640.000 acres), 12 miles north of Madras.

' -DOI-
Press release and photographs from the signing ceremony are available on the Interior web slte under news refeases!
http:reww, dol gov

For more information please contact: Bureau af Indian Affairs: Nedra Darling (202} 2084152
: Tribes: Jim Manion (341} 353-1046
PGE: Mark Fryburg (503} 464-7142
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JOINT STATEMENT BY THE DEPARTMENTS OF INTERIOR, TREASURY AND JUSTICE
On Deciston In Cobell v, Babbitt

We are gravified that fudge Lamberth o allowing the federal government an opportaaity 1o
.move forward and mplement the Departzment of the Interor’s plan to napage the Indias Trust Funds.
The Departments of the Interior and of the Treasury scknowledge the senousnass of our obligaticn o
[ndian people and she Importance of meeting the Judge’s directives.

We are workiog very hard and have come a long way. We welcome the opportunity 10 prove
that the Departmment of the Juteriar and the Burean of Indian Affairs, with the help apd the guidance
from the Congress, can move forward Jom aloost 3 centiury of inadequate accounting gystems and
antiquated record keepmng. '

We are determmined to myer the challenges and oversome obistacles that lie ahead and we
welcome the continued oversight fom the court as we continue to put plang inte action.

! -
¥
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Chippewa Cree Tribe of the Rocky Boy's Reservation Indian Reserved Water
Rights Water Settlement and Water Supply Enhancement Act of 1999

This settlement is the first congressionally-authorized water rights settlement negotiated under this
Administration, The Act was strongly supported by the Administration, the State, and the Tribe.

The Rocky Boy's sertlement agreement marks the successful completion of more than eight years
of negottations among the United States, the State of Montana, and the Chippewa Cree Tribe of the
Rocky Boy's Reservation.

Legislation to ratify the negotiated settlement was jointly sponsored by Senators Baucus and Bumns,
and Representative Hill in their respective chambers. President Clinton signed the bill, S. 438, into
" law on December 9, 1999.

The Department of the Interior led the negotiations for the federal government.

Under the Act the Umtcd States formally approves and becomes party to a Water nghts Compact
entered into by the Tribe and the State in April, 1997.

The Compact recognizes the Tribe’s on-Reservation water right of approximately 10,000 acre-feet .
and addresses future water needs by providing an additional 10,000 acre-feet water right to water
stored in the Tiber Reservoir.

The total federal contribution to the settlement is $50 million. The Act authorizes $24 million in
federal funding over three years for four specific on-Reservation water resource development
projects. It also authorizes $4 million for water resources development feasibility studies, and it
establishes a $3 million economic development fund for the Tribe.

Other elements of the settiement include a $15 million federal contribution for future construction
of a domestic water system; $3 million for Tribal compact administration; and Sl million for
Burcau of Reclamation administration costs.

The Rocky Boy's Reservation, located in North Central Montana, consists of approximately
110,000 acres and includes several tributaries of the Milk River.

The Tribe has over 3,500 enrolled members and a popula.tion growth rate well above the typical
rate for tribes. The Tribe has a need for enhanced water storage and infrastructure capacities in
order to maintain its modest agricultural base and to meet the domestic water needs of its rapidly

growing population.

Tribal unemployment averages around 60-70% in an economy based primarily on agriculture,
including maising livestock. Existing Reservation water use includes irrigation, livestock
consumption, wildlife and recreational use, and municipal and industrial uses.
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PRESIDENT CLINTON SIGNS INTO LAW ADMINISTRATIONS FIRST INDIAN
WATER RIGHTS SETTLEMENT

President Clinton today signed into law the Chippewa Cree Tribe of The Rocky Boy's
Reservation Indian Reserved Water Rights Settlement and Water Supply Enhancement Act of
1999. The agreement marks the successful completion of negotiations among the United States,
the State of Montana, and the Chippewa Cree Tribe of the Rocky Boy’s Reservation that have
been on-going for more than eight years,

The Department of the lnterior led the negotiations for the Federal government. “This
settlement was reached in the true spirit of cooperation. [t represents a strong partnership among
Federal, State, and Tribal parties,” said Secretary of the Interior Bruce Babbitt, “Through a great
deal of hard work, we have forged a settlement that satisfies Tribal rights and needs, while also
recognizing the rights and needs of non-Indians in the region. | commend this team for their
cooperative spirit, their tireless efforts have made this settlement possible. In particular, [ would
like to thank Acting Deputy Secretary of the Intenor David J. Hayes for his strong, persistent
leadership on this important matter.” '

Under the Act, the United States formally approves and becomes a party to a Water
Rights Compact entered into by the Tribe and the State in April, 1997. The Compact recognizes
the Tribe's on-Reservation water, and addresses future water needs by providing an additional
right to water stored in the Tiber Reservoir. The Act also authorizes federal funding for four
specific on-Reservation water resource development projects, it authorizes water resources
development feasibility studies, and provides modest economic development funding to the
Tribe. :

The Tribe has a need for enhanced water storage and infrastructure capacities in order to
maintain its modest agricultural base, or to meet the domestic water needs of its rapidly growing
population. Bruce Sunchild, Chair of the Tribe's Water Rights Negotiating Team, stressed the
importance of the sentlement to the Tribe, now and in the future. “This settlement signals a
" turning point in the Chippewa Cree’s history by setting the foundation for the realization of the -

Tribe's vision of the Rocky Boy's Reservation as a self-sustaining homeland for the Chippewa
Cree people.” X
- (More)



Chris Tweeten, Chairman of the Montana Reserved Water Rights Compact Commission.
also applauded the sealement. “This agreement brings certainty 16 an aren in which water is the
lifeblood of the econgmy. The real heroes are the people of the Rocky Boy's Reservation and
their neighboring ranchers who set aside years of mistrust to'reach this agreement, and in doing
s0. showed great ¢courage, leadership, and compassion. The enuctment of this sertlement is a
tribute 10 their effors”

- DOI -
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Edmor
Washmeton Bos Newspaper

1130 13® Sureet NW, F17
Washington, D.C. 200710002

Diear Editor:

The management of Iadian trust funds by the Department of Interior has mspired many media reports
and much nasty rhetonce, but precicus Ixtle understanding of the problem and its causes. The aricle
“Held m Trust, and m Lisnbo” m the Wednesdav, June 2, 1999 Washmuon Post, written by Bill
Claiborne is yet another example of the inaccurate and mcomplete information being put before the
public.

In the article, Mr. Claibome cites Ripley Berryhill and the 160 acres his grandmother was allotted m *
1903 as an exanple of Interior’s failure 1o protect Indian lands, Mr. Claiborne could not have been
TOTe WInng.

First, some contexs. The federal laws governing trust land in the former “Indian Terrtory” of zastern
Oklahoma were passed by Congress m the first half of this century and were often designed to
accommodate the production of ofl and gas from the vast reserves that existed. Oklahoma State
ceurts and state Jaws were given exwraordimary junsdicdon over Indian lands m Oklaboma, In che
case of Mr. Berryhill, a federal law that gave the State of Oklahoma the right to probate Indian
estates and partition Indiax lands cost the Berryhill family their land. '

Nertie Berrvhill was the first owner of the alloument. Her estate was prab#&&d m 19435 i the County
Court of Hughes County, Oklahoma. The heirs were determined to be her six children.

(ne of these children In 1948, by warranty deed approved in state court, conveved her mterest in the
Berryhill allotooent to Ralph Oliphant, a non-Indian. Later that vear, Ofiphant filed an action m state
court to partition the property pursuant to a Congressional act that applied only to Indimm lands in
eastern Oklahoma,

Fortunately, the Bureau of Indian Affairs had a preferential right to purchase the property iu trust for
tribes m eastern Oklahoma, and the BIA purchased the land for the Thiopthioceo Tribal Town, 4
federally recognized [ndian tl’ihé pursuant to the Oklahoma Indian Welfare Act.

Thus, since 949, the former Nettie Berryhill allotment has been held in trust by the United States for.
the ”I“hiﬁptblmco Tribal Town.


http:COlLO.ty

Neveriddess, Ripiev Berrviull has persisied in asserting ownersiip of the properny. In order o
protect the tribe’s ownership, the United Staves filed an action 1o quies title to the subject prapersy.|
By order dated Japuary 24, 1996, the United States Districv Court for the Eastern District of
Okluboma hetd that owngrship of the properry, both surface and mmnerals, had been vested in the
United Stares in yrust for the Triopthlocco Tribal Town since 1948,

Several periinent points arise from this history, First. 1o the extent that the Berrvhills were badly
treated. their wnfsir treatment was the product of Oklahoma State [aws that were applied 1o Indian
lands with the express blessing of Congzess. Sad o say, it was all perfectly legal. Second. BIA was
pot able 10 prevent the partition action-that would have ieft the property permanentiv in noo-Indian
hands. BIA did the only thing it could to prevent the loss of still more Indian land: it bought the
property for the benefit of all the members of the Tribe. Third, 2!l of this information is contamed in
public court decuments. Mr. Claiborne. who has done some fme rzporting i other areas of Indian
policy, made the common mistake of hearing the story of a svmpathetic victim and auwtomatically
blaming the Department of the nterior and the Bureau of Indian Affairs.

In shom, the claim that the government owes Mr. Berryhill millions of dollars is plainly wrong, and
Mr. Claiborne could have easily waced the truck. The statement by Mr. Harper that the BIA handlisg
of the matter was a “complete abrogation of their Gduciary responsibility’ is exactly the apposite of
the truth.  In this case, Mz, Berryhill's sunt sold her land 10 a non-Indias, and that pon-Indian
exploited the laws passed by the Congress to wrest as mmich of this land away fom Indians a5
possible, [n a good example of the proper exercise of ts trust responsibilivy, the Bureau of Indian
Affairs frustrated the scheme and bouaght the fand 1o be used 10 benefit the members of Tilopthiocco
Tribal Town.

No one at the Department of the Interior would argue that the trust syvstem does ot require a
. complete overhaul The top objective of this Departinent is to fix this system. Buino one should be
under the impression that the truss funds mess is the product of “bureaucratic bungimg.” To the
contrary, the mess is the product of what might charitably be called deliberate negiect by Congress,
by the executive branch, and even by the courts.  Mr, Berrvhill’s complamt, and that of many other
[ndian people, is that Congress made, and BIA executed, bad laws designed to take land out of [ndian
hands, and the courts upheld such bad policy. That 18 the story the Post should have run. Ratherthan
artacking Interor's execution of these laws, the laws themselves should be crimemzad.

The solution requires the coopcra:ién of the Congress, the Administration. the courts. and the Indian
people themselves. The Post article failed to contribute any helpiizl knowledge on this issue. We
look forward to more factual and heipful amalysts m the furure.
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NEW FINAL REGULATION ON INDIAN GAMING TO BE PUBLISHED

The Departunent of the Interior will publish firal regulations to deal with [ndian gaming
compact negotiations between States and Tribes when Tribes have exhausted other federal
judicial remedies. A final rule has been sent to the Federal Register for publication. The new
regulation will only apply in cases where Tnbes and States have been unable o voluntarily
negonate Class {II gaming compacts and where States otherwise allow Class [11 gaming
activities and when States assert immunity from lawsuits o resolve the dispute.

The final regulation is the result of an extensive public process that began with the
publication of an Advanced Notice of Proposed Rulemaking, published in the Federal Register
in May, 1996, and a Proposed Rule in January, 1998,

“The vast majonty of compacts negotiated between States and Tribes during the past 10
years have been negotiated voluntanily and in a spirit of good faith,” Assistant Secrewary for
Indian Affairs Kevin Gover explained. “We do not believe that the Indian Gaming Regulatory
Act envisioned giving States a veto power over Class [l Indian gaming when other Class 1]
gaming actvities take place within their borders. The new regulation addresses only this narrow
issue and seeks to level the playing field once again in these rare circumstances.”

The Indian Gaming Regulatory Act of 1988 (IGRA) mandated a process of judicially
supervised mediation when States and Tribes were unable 10 negotiate a compact. However,
since the Seminole Tribe of Florida v. Florida decision in the U.S. Supreme Court in April, 1996,
Indian Tribes have been uagble to request fudicial mediation if Siates asserted sovereign
immunity. The final regulation jays out a process for mediation under those narrow
circumstances, seeking State involvement in developing any gaming procedures that might
ensue. The final rule does not alter the qualifications necessary for land acquisition for
off-reservation Indian gaming.

in addition, State law would continue 10 govem the "scope of gaming’ permitted in any
procedures proposed by the Department to resolve indian gaming compact disputes. This policy
is consistent with the Department's position that {(GRA does not authorize classes or forms of
Indian gaming in any State where they are affirmatively prohibited.

More than 200 compacts between Tribes and States for Class I gaming have been
successfully zzcgouated in good faith and implemented in 24 States since the passage of i.hc
Indian Gaming Regulatory Act in 1988, _
(DOn



FACT SHERT ONINDIAN GAMING AND NEW INTERIOR REGULATIONS
{28 CER. Part 29D

Cougress enacted the Indian Gaming Regulatory Act (JGRA) in 1988 to provide a
starutory basis for the operation and regulation of Indian gaming and to protect Indian
gaming as a means of generating revenue for nbal governments.

Prior 1o the enacument of IGRA, States generally were precluded from any regulation of
gaming on Indian reservations.

IGRA divides Indian gaming into three categories. The new Interior rule addresses only
the conduct of Class HI gaming, which primarily includes slot machines, casinc games,
banking card games, dog racing, horse racing, and lotteries.

Under IGRA, the conduct of Class [1] gaming activities is lawful on {ndian lands only if
such acitvities (1) are authorizad by an ordinance adopted by the goveming body of the
Tribe and approved by the Chairman of the National Indian Gaming Commission
(NIGC). (2) are located in‘a State that permits such gaming for any purpose by any
person. organization, or entity, and (3) are conducted n conﬁ}rmaace with a compact
entered into by a Tribe and State.

An Inclian tribe interested in operating Class [{l gaming initiates the compacting process
by requesting the State to enter into negotiations.

The State is obligated “to negotiate with the Indian Tribe in good faith to enter into such a
compact.” If the 5tate fails to negotiate in good faith, the tribe may initiate an action
against the State in Federal district court.

If the court finds that the State has failed to negotiate in good faith, it must crder the State
ard the tribe to conclude a compagt within 60 days. If the State and the mibe fail to
conclude a compact within that periad, each side must submit their last best offer to a
court-appointed mediator, who selects one of the proposals.

{f the State does not consent to the mediator’s proposal, the Secretary of the Interior must
‘prescribe procedures ™ under which Class (11 gaming may be conducted on e [ndian
lands ever which the Indian tribe has jurisdiction, Procedures are a legal substitute for a
tribal-state compact.

‘In Seminole Tribe v. Florida, the U.5. Supreme Court held that & State may assert an
Eleventh Amendment immunity defense to avoid a lawsuit brought by an Indian tribe
alieging that the State did not negotiate in good faith. Claiming immunity will, if no
further action is taken, create an effective State veto over IGRA's dispute resolution
system and therefore will stalemate the compacting process. The rule contemplates that



e Secrsiar e sresorthe Class 1 gaming provedurss (o end the saizmaw

On Max (9. 1998, the Bureau of Indian Affairs {BIA) published an *Advance Notive of
Propused Rulemaking (ANPR in response 1o the Seminole decision, Inthe ANPR, e
Depariment posed among others. the question of *[wlhether and under what
circumstances, the Secretary of the Interior is empowered to prescribe”procedures™ for the
conduct of Class {1l gaming when a State interposes an Eleventh Amendment defense
an acuon pursuant w25 U.S.C. § 27108 7YB). The BIA received 167 commenis in
response 1o the ANPR.

On January 22, 1998, the BIA issued a proposed rule in the Federal Register announcing
the Depaniment’s determination that the Secretary possesses legal authority to promuigate
Class [l gaming procedures under certain specifted circumstances, and setting forth the
process and standards pursuant to which any procedures would be adopted.

Sixty-seven comments were submitted tn response to the January 22, 1998, Federal
Register publication of the proposed rule. The final rule reflects changes made in
response to those commenis.

The final rule tracks IGRA's negotiation and mediation process, adjusted only to the
extent necessary 1o reflect the unavatlability of tnbal access 10 Federal court where a
State refuses 1o waive itg sovereign immunity, The rule applies only: 1) where an Indian
tribe and a Swate fail w volumarily negotiate a compact; and 2} where a tribal sunt
against the State in Federal court to resolve the dispute is dismussed due 1o the State’s
assertion of immunity from suit.

The rule also establishes a mechanism for ensuring State garticipation in the development
of procedures under the regulation.

in cases in which a State chooses not to assert a sovereign immunity deferse, the rule will
not apply. Instead, the negotiation and mediation process set forth in Section 2710(dX 7}
of IGRA would continue under the supervision of the court.

Many States objected to the Secretary of the Interior making a determination of whether a
Stawe had negotisted in*good faith.” Their objection is based on alleged bias that the
Secretary might have due 1o the trust responsibility owed by the Federal Government to
the Inclian tribes. The final regulation eliminates the requirement that the Secretary make
a finding onthe “good faith® issue prior to issuing “procedures.”

The applicable *scope of gaming” under IGRA remains the same as provided by existing
state and federal law.

END
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Babbitt Tours

Interior Boss Seeks
Construction Funds

By Lestig LINTHICUM
Journal Sraff Wrier

PUEBLD OF ZIA - Mary Shije lfetched
coal and kaued warer when she was 8 6
year<id first-grader 8t Zie Dey Sehod.
Back in 1947 when she first sat in desks
here, the two-rooms school was aiready 18
years old and showiag signs of wear,

Today. Shile teaches the pusblo’s children
their language, Keres, in the sae clasy
roatn whers she was 2 sehoolgir lrisclean
and geat, but showing signs of its &7 years.
Adults duck through the low doorways and.
‘he stucco has cracked and been patched

prens of dmes. )

Shije, along with teachers, srudents and,
puehia.officials, showed their bustiing but,
aging school 1o US. Interior Secretary’
Bruce Babbitt sz Tuesday and asked for his.
nelp in gerting funding for o new one.

Bahbitt, whose department includes the
Bureau of [ndian Affairs, used the accsaiot.
tc call attention 1 the lack of sapport FH
Congress for the BIA's school sopatruction
hudget. . .

Presidant Clinton's Budget for the next
fizeal year asked for $88.6 miliion for {ndian
school constructon. The Houge m{iﬁmw,

- ALBUQUERGUE JOURNAL

MMARY

Oftice of Communications

SEP |} men

ok e

WEDNESDAY, SEPETEMBER 9, 1998

Aging

- Zia School

it separste actions, cot that requemt by
aboyt one-third,
It means that pwo schools, not tree, will
e bullr next vear in 3 of Indian Country.
And it purs Zia Day School's request for a
sew  40.000Gsquare-foct  slementary aad
gﬁdg sehipot back further oa the BIA'S ™10
o 158L
“We're sot genting shead.” Babbin said.
“we're falling behind. Schools are faliing
apart. New Mexice more than apywhers
gj& "mmm the urgency of this situa
Babiitr said be would urge the Senate to
restore the 325 million that it cut when it
debares the budget later this week.
And he said Congress geeds W go even

further and out $1 billion inro a capital.

- improvements budget that would fund afl
needed school repairs and tew construction”

i the BIA's 187.school syste. -

Normat Suazo, chief of planning and coo-
struction for the BIA, said that if Congress

were to restore the bureau's full budget’

request, construction could not begin at Zia
until 2002 because the school is 16th on the
needs list. 17 the budget is cut this year and
in future years, construction would be
delayed even further. .
The puebio, located somae 30 mijes aorth
west of Albuquerque, bas outgrown the
school's original two  classrooms.
schoal's 71 students spend most of thei

. tisme in three portable buildings that mit

turn 30 aext year. .
While Zia Day Schoo! stays aeat and clean
and now hos some cemputers that offer
{nrermet accesy, admimistrators recently
found 8 book in the school's small brary
that predicted thaza;wéayammigh}
walk on the mootl. :

The effzct of aged buildings and out-of-
date material on the community, schoal
board metsbers said, is to hart its pride.

Twenty-four students who are eligible 10
artead Zia Day Schooi this year are attend:
ing elemeatary schools in nearby Cason,
Riv Rencho or Berpalillo. Their parents
senid them away, Principal Lawrence
Wright said, because those communities
have new schools. . '

“You can't hlame them,” Wright said.

Edwin Shije, the pueblo’s governor and a
{former school teacher, told Babbirt thar in
arder to preserve the pueblo’s cuitural and
religious traditions, it geeds t keep its
young peaple nearby. .

The pueblo has a long history of triais and
survival, [n 1580, Zians fled their ancestral
pueblo during the bloodshed of the Puebio

. Revoll. They resertled, but by 1892 the com-

munity's numbers had been reduced by war.

-smalipex and pegiect to fewer than HH

members, .

Today, the puebls has 860 members, 2
still-active religious tradition and &n enve
shle number of school children who can cof-
verse i their native language.

_ Wright rald Babbitr that the school admin-

istention, in that tradition, would continue 10
provide comprehensive curriculum, pro-
vide new computeérs and Intermel BCCe33
and patch and repair the schiool buildings. -
“we pan Ecoomplish 218t century educa
tion in a 19t century building uptil we gel §
218t century building,” Wright told Babbitr,
e just Rope that isn't oo long 2 time.”
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ALl SMNES: zmm:s.emammm had his picture taken with the studerts of Zia Day School at the Puedio of Zia on
Tuasdey after calilng an Congreas to rextors full fundlngtottnnstlon s indian schooi budget,
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Babbitt promlses to push for money
for Zia school

’Bymiz Roberta
™E AXSOCWAITD PRESS

' ZIA PUEBLO - Seadens wexe kourning
thear lessons iz » 1929 adobe bilding . e
pucblo’s ongpinal xhoothouse - when
Brace Babbify wawred Ziz Day Sehool, o
" Ceaclond adobe on 1be outaice and waker-

Mmkagpmhmdcmﬁmw*

ing'y sge. [tis surrounded by “temporny™’
ciassroom xnd admiistretive buikdings that
iﬁwhemmd.ummfumm

20 yearg

Aﬁamzé&emm?wﬁy Bab-

mmkm&c@wm
m%ﬁmﬁh&%siﬁmﬂmw

Ret raquest for Indias school constraction. -

He aiso said he  a Zia Pucbio plac
o build 2 gew $7 miliion school, which
would opez w 2001

Imrmgmm 1998 Legislature, ibe House
=g pmdmmm
for muliions of dolbers i build and refrbesh
lodian schoals’ Byt the Hotse and Senste
did pot reach & convocnis: o the meanures
and they disd” :

ﬁmhmﬁngﬁmauaﬂbm(&xw
Buremu of indian. Affsirs offacials) that gl of
you wold Eke & new sthood, ia that ight™
Babbie ssiked sbout 70 ciapping snd iy -
ing sudents g ieachers arscrobind in the
whno!:mi!gym“!awmﬁsml
: Mﬂum:wmhm .

However, Habbitt ssitt more moncyiz
mmmgpmmww
ings and mcreatiog ewoliment in e oa-
400"« Indian schools. Money fiw gainte-
. mance and renovation isn't kecpieg pece

~with the necd, be said _
Babbits said 3 $1 billion capital improve-

Mt PrOgram is ey W denl with e
nulk of seeds i the nacoe s Indixy schooks

Dusirg Babbit’'s tour, bis frwt visit to Zia
Pueblo teschers demonstrated covputes
projects and Internet contetions with ath-
e schkols. T‘heprqmmmmmm
MWW

“What we haaikally bave is 2ist-century

- pducation 5 {Fth-century . (acititien,” said

Nozzap Suarn; cheef of the divipon of plan-
mwmmmusmn
Albuxgarrgae,

-Sunzo sasd Clnm has m;z:umd 3462

il tion for repad and wopro veroent of ex- .
uiildings mationwide i figeal .
1995 He said the coxt of nesdod repein o

ming school

e wen, wich doen 't gehude
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EDITORIALS

‘BIA School Budget
Cuts False Economy

It the Buresu of Indian Affairs 187-schoal system were
like & typicel school district, voters would wm . out the
entire school board and tar and festher the superintendent.

But, thers is no local schocl board, no electorate that

includes parents with firsthand knowledge. of Issues. and.

conditions - and very little muntablht'sr

Instesd of local voters who might pass bond issues, mem-

bers of Congress — mowt of whoin have never sean & Indlan
schoo]l mucl less entrust.a child 1w one - hold the capital
outlsy purss strings. -

A3 a result, Congress habitually m skimped on its cbilg-
ation 1o BIA schools, and the most recent Cuts put eging

" facilities even further behind the curve.

Interisr Secretary Bruce Babbitt, whose domain includes
the B1a, visited rhe achool at the Pueblo of Zia to spotlight
the situation The original two rooms nf the school are §%
years old. The three partable clasarooms are 30. Old asftis,
the Zia school i 16th on the BIA list for's new building.

 That meant new construction was siated for 2001 — &t
Teast, thet was the schedulé before Congress whacksd 525
:mﬂﬁcnwzefam&MMmmwdgﬁn!my
$86.4 million. By way of comparisen, uerqgus Public
Schoals capital cutlay fund for 199798 was $143.3 million.

The U.5. Senate hés &0 0pDIrtunity %o reconsider that cut’

this week Senutors should measure BIA schools sgainst the
standard of schools in their home distx{cts. Thay should put
themselvses in the posir:lcm of pamnfa of. students in those
schools..

Viewed in that mzm, it abould inm obeious that cuts
in already lean budgets for education in some of the least
advantaged areas of the ﬁaéwi Smu is'7alse cmny at
itsworst,
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*

BUREAU OF INDHAN AFFAIRS
For Immediate Release Conract: Thomas W. Sweeney (2023 2194130
April 28, 1998 Stephanie Hanna {202) 208.6416

A Tnbal-State gaming compact between the Pala Band of Mission Indians and the State of California
was approved Saturday, Apri! 25, by Assistant Secretary for Indian Affairs Kevin Gover and will take
effect when the notice is published in the Federal Register.

“I want to stress that this compact applies only to the future gaming operation of the Pala Band of -
Mission Indiang,” said Assistant Secretary Gover. “The terms and conditions of this compact are binding
. only on the State and the Pala Band. Representatives of the State have confirmed that other California
Tribes are free to assess whether the provisions of this compact are appropriate for inclusion in their
compact with the State. The State has an obligation under the Indian Gaming Regulatory Act ({GRA) to
negotiate in “good faith” with each tribe requesting a compact, Because circumstances vary from tribe to
tribe, our approval of this compact can not and does not mean that the State meets its obligation of good-
faith negotiating merely by offering identical compacts to other tnbes. Based on our conversations with
representatives of the State, we do not expect that the State will insist on provisions that are not
reasonable given the circumstances of other inbes.™ '

During the review process, several amendments were made to the Pala compact and subsequently
approved by the Pala Band and the State of California. The amendments address issues that arose dunng
the review proc¢ess.

The Bureau of Indian Affairy’ review of the compact concludes that the agresment does not violate
IGRA, Federal law, or the Bureau's trust responsibility. The compact allows the Pala Band an aliocation
of 199 lottery devices that it can either operate itsetf or license 1o other tribes to operate.

-BiA-



United States Department of the Interior

OFFICE OF THE SECRETARY
Washingtlon, O.C. 20240

e,

. . APR 25 188
Honorabie Robert H. Smith
Tribal Chairman

Pala Band of Mission Indians
P.O. Box 50

Pala California $20389-0050

Dear Chairrnan Smith:

On March 13, 1998, we recerved the Tribal-State Compact betwesn the Palg Band of Mission Indians
{Tribe) and the State of Californ:a (State), dated March 6, 1998. We subsequently received several
addenda jointly executed by the Tribe and the State that amend various pravisions of the Compact,
We have campleted our review of the Compact as amended by the addenda and conclude that it does
not violate the Indian Gaming Regulatory Act of 1988 {IGRA), Federal law, or our trust
responsibility  Therefore, pursuant to my delegated authority and Section |1 of IGRA, we approve
the Compact. The Compact shall take effect when the notice of our approval is published in the
FEDERAL REGISTER pursuant to Section 11 (d)(3)(B) of IGRA, 25 U.S.C. § 2710(d)(3)(B).

Notwithstanding our approval of the Compact, Section 11 (d)(1) of IGRA, 25 U.S.C. § 2710(d)D),
requires that tnbal gaming ordinances be approved by the Chairman of the National Indian Garming
- Commission (NIGC). Regulations governing approval of Class Il and Class III gaming ordinances
gre found in 25 CFR. §§ 501.1-577.15 (1597). Pursuant to IGRA and the reguiations, even
previously existing gaming ordinances must be submitted to the NIGC for approval when requested
by the Chairman. The Tribe may want to contact the NIGC at (202} 832-7001 for further information
to determine when and how to submit the ordinance for approval by the NIGC.

In addaion, if the Tribe enters into & management contract for the operation and management of the
Tribe's gamimy facility, the commat must likewise be submitted to, and approved by the Chairman of
NIGC pursuant to Section 11 (d)(9) of IGRA, 25 U.S.C. § 2710(dX9) and NIGC's regulations
governiag management contracts. The Tribe may want to contact the NIGC for information on
submitting the ordinance and the managernent contract for approval by NIGC.

Secretary’s Approvel Authority.  As s preliminary matter, a question has arisen 2s to whether
the Secretary has ths authority (o review and approve the Pala Compact in fight of § 125 of FY 1998
Department of Interior and Related Agencies Appropriations Act, P.L. 105-83 (November 17, 1957)
" (Enzi amendment). The Enzi amendment prohibitg the Secretary from expending funds during fiscal
year 1998 to review or approve any initial tribal-state Class [I] gaming compact entered into on or
after the engctment of the amendment, but makes the prohibition inapplicable to any compact “which
has been approved by a State in accordance with State law and the Indian Gaming Regulatory Act”
The legislative history of the Enzi amendment clearly indicates that the underlying purpose was to
engurs that the Secretary did not “bypass” State involvement in the process of establishing terms and
conditions under which a tribe can engage tn Class HI gaming activities, Clearly, Congress did not
intend that the Secretary become the final arhiter of issues of state law. To the extent that any
requirements of the Secretary exist under the Enzi smendment, the Secrotary has fulfilled those
requirements by not “bypassing” the State's involvement in the establishment of the terms and
canditions under which the Tribe will undertake its Class JII gaming operations for the obvious


http:501.1�577.15

reasons that the Compact was negotiated by representatives of the Govemor and the Califorria
Attomey General on behalf of the State and signed by the Governot. Also, to the extent that the Enx
amendment might be interpreted as requiring the Secretary to make an inquicy into siate law to
determune thescape of the Governor's aumanty, beyond applying the presumption that the Governor
has such auzhonty, or pcrh&es to determine whether it is “clear beyond cavil that 2 Governor Jacks
the authority to sign a compact,” Pusblo of Santa Ans v, Kelly, 104 F.3d 1546, 1557 (10th Cir.
1597}, the Department has satisfied any such requirement since it hag reviewed and considered
arguments in favor of and against the existence of such authority,

After careful consideration of the issues, and mindfil of the absence of controlling judicial authority
addressing the natrow issue of the California Governoc's authority, we do act find that the
January 3G, 1969 letter from Michael J. Karsten, Dcputy Legislative Counsel at‘ Cahforma to State
Senator Ralph C. Dills, or the decisions of other states’ counts, g.g., Siat SAS X 11 epha
. Finney, 251 Kan, 559, 836 P.2d i¥69(1992) Mmmmaﬂmmm
[sland, 667 A.2d 280 (i?%), 3 ow Mex - ach

P.2d 11 {1995), compel the conclusion zhat the Governor of California facks such azzz?mnty as 2
matter of State law. We find the more persuasive position, as offered by the Office of the Governer,
to be that the Governor has the authority under the California State Constitution to execute a
compact with the Tribe on behalf of the State, W find the arguments of the Governor’s office to be
persuasive because we do not believe that the Compact makes new law, We recognize, however; that
1ssues concerning the scope of the Governor's authorities are matters of state law apprep:‘%atc for
ultimate determination by the Californis judiciary.

In addition to the issue of the Governor’s suthonity, numerous tribes, tribal organizations and
concerned parties have also raised & number of issues regarding certain provigions of the Compact.
Because of the volume and nature of the issues raised, we will discuss those issues raised most
frequently.

County Participation Agreements. Articie 15 of the Compact requires that the Tribe and the
County Board of Supervisors negotiate and execute a County Participation Agreement {CPA) before
the Tribe commences Class IIf gaming operations, Article 15 sets forth the minimum requirements
for what must be included in the CPA. It does not, however, set forth a limitation an what may be
included. Under the Compact, the CPA is to become part of the Compact. In order to guasantes the
Secretary’s role in approving amendments to compacts and protecting tribal interests, the Tribe and
the State agreed to modify the Compact 10 compont with IGRA’s requirement of Secretanial review
for Compacts and Compact amendments, The Compact as revised makes the CPA subject to
Secretarial review pursuant to 25 US.C. § 2710(d)(8) and not effective until published in the
FEDERAL REGISTER, With that chenge, it is no longer possible that terms inconsistent with
IGRA, Federal Iaw, or the trz;st responaibility can be added to the Compact through the CPA.

The CPA is spplicable to a “project,” which term is defined in section 1.35. The definition of this
term has bsen amended by an addendum that provides that s “project” is an activity which (a)is

authorized by the Compact, or (b) is underiaken by the Tnbe 1o “directly facilitate” activities . -

authorized by the Compact. When reviewing the CPA pursuant to ameaded section 15.1.1, the
Department will strictly construe the wards “directly facilitate” and require that the subject matter
of the CPA be directly related to the operation of gaming activities,

Safe Harbor Provision. Article 3 provides & "sufe harbor” provision under which the Tribe
has the option of applying to the State Gambling Control Agency (GCA) for an opinion as to whether
a specified gaming activity canstitutes 8 Class IT or Ciass III gaming actwnty for purposes of the
Compact. The purpose of this provision is to enable the Tribe t engage in an activity which it

" believes to be a Class 1 sctivity duning the perind the application is pending, without runmng the risk

2
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of ater betng found to have breached the Compact should GCA subsequently determine that it
velieves the activity to be a Class [II gaming activity. In other words, 8 breach of the Compact can
be avoided in instances where the Tribe was conducting & Class II] gaming activity in the belief that
it was reafly a Class Il activity. The Tribe is not bound by the GCA's opinion and retains the right
ta argue that the activity is a Class Il gaming activity. Moreover, as reflected in the sddendum
creating a aew yection 3,45, the GCA's opinion is not binding on NIGC.” Accordingly, the “safe
harbor'* provision does not represent 2 usurpation of NIGC's authority to determine whether a given
gctivity is a Class 1T or Class JII gamung activity under IGRA.

Number of Lottery Devices the Tribe Can Operate. Section 9.4 provides that the Tribe
agrees to an allocation of 199 lottery devices, which it can either operata itself or license ather tribes
te operate. It also provides that the Tribe agrees to operate no more than 199 of its own lotiery
devices and no more than 776 lottery devices licensed to the Tribs by other tribes having a compact
with the State. Section 9.3 provides for both upward and downward sdjustments to the Tribe's
allocation under certain circumstances, and provides that on March 1, 1999, the Tribe and State will
consider whether the Tribe's allocation should be modified. These provisions represent agreements
that are properly the subject of a Tribal-State Compact, and to which the Tribe has agreed on its own
behalf. These provisions are not and cannot be binding on other tribes not parties to this Compact,

Licensing Restrictions, Section 9.6.2 places 2 temporary per-device ceiling on the amount
that may be charged for 4 licenss, Sections 9.6.3 - 4 prohibit the Tribe from employing or
contracting with agents who have a financial interest in a lottery device licenss, and from licensing,
or assigning or transferring a license to, an entity other than another tribe with a compact with the
State. Our understanding is that the Tribe requested these provisions to avoid the risk of a broker
or agent depriving the Tribe of license revenues and to safeguard against a secondary market in
lottary devices and Iottery device licenses. This is & reasonable regulation and does not violste IGRA
or any other Federal law,

Economic Development Zones (EDZ). Pursuant to section 9.7, which was amended by the
parties to clarify the Tribe's option of accepting EDZ benefits, the Tribe and the State have agresd
that the Tribe will reduce the number of machines it operstes if the following ocours: (1) the State
enacts legisiation authorizing an EDZ which iy applicable to the Tribe's Indian lands, (2) the Tribe
makes 8 willing choice to avall teedf of the benefits conferred by the EDZ knowing that it may result
in & reduction of the number of machines; (3) the income generated to the Tribe, or 10 entities the
Tribe owns or controls, from new private investments in the EDZ exceed 25 percent of the annual
net income generated by the lottery devices operated at the Tribe's facility; and (4) the benefits fom
the private invesiments result in whole or in part from the EDZ. iIf thess things happen, the total
number of lottory devices the Tribe is allocated ahall be reduced by & number reflecting the mmount
of non-gaming icome genersted ag A result of new private investments in the EDZ. By requiring that
the net income mmst be generated either to the Tribe, a tribal corporation or another business entity
controlled by the Tribe, the amendment makes clear that the Trbe must willingly avall itseif of the
benefits of the EDNZ legrslation. Tha Tribe will only accrue net income if it actively invests in business
or ventures that benefit in whols or in part from the EDZ legislation. The Depariment views the
voluntary nature of this provision a8 & critical factor and would not have approved of this provision
if' it would have been applicable without the Tribe’s consent,

Section 13.6.2—Limited Waiver of Immunity from Suit, As submitied, section 13.6.2
provided in part that “If the State contends that the Tribe is not complying with a federal or state
statute o regulation thal the State claims applies to the Tribe, the facility, and/or the Hotel, the State
shall serve a written notice on the Tribe identifying the statute or regulation and requesting the Tribe
to comply. . .. [TThe Tribe consents to the jurisdiction of the court in connection with uch a suit.”
To clarify the intended scope of this limited waiver, the Tribe and the State amended this provision

3
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. 5o that it now applies only to 3 state “statute or regulation governing the employmens, health or
safsty of the empiovees associated with the Class [T Gaming enterprise that the State claims appiies”
The amendment restricts the application of this provision to matters covered by the Compact and is
therefore permissible. '

Employer-Employee-Relations. Article XUI1 of the Compact includes provisions that cover
ernployer-employee relations for employees of the gaming facility as well a3 employees of g hotel the
only significant purpose of which {other than to provide lodging} is to facilitate patronage of Class
I[l gaming operations. The tssues covered in Article XTI of the Compact have not been included in
other tribal-state compacts, However, the application of these provisions has been limited by the
addendum to section 1,18, and thus are permissible,

We note that the Compact purports to establish certain limity on the gaming operations of tribes other
than the Pala Band, Obwicasly, the terms and conditions of this Compact are binding only on the
State and the Pala Band. Representatives of the State have confirmed that other California tribes are
free to assess whether the provisions of this Compact are appropniate for inclusion in their compacts
with the State. The State has an obligation under IGRA to negotiate in good faith with sach tribe
requesting a compact. Because circumstances vary from tride 1o tribe, our approva! of this Compact
cannot and does not mean that the State meets its obligation of good faith by offering only identical
compacts to other tribes. Based on our conversations with representatives of the State, we do not
expect that the State will insist on provisions that are not reasonable in the circumnstances of other
tnbes.

We wish the Tribe and the State success in this economic venturs,

Sincerely,

« Indian Afaus

~ Enclosures

Identical Letter Sent to; Honorable Pete Wilson
Govarnor of California
Sacramento, Califormia 55814
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INTERIOR DEPARTMENT SENDS RECOMMENDATIONS TO CONGRESS TO
RESOLVE TRIBAL TRUST FUND CLAIMS

Secretary of the Interior Bruce Babbitt announced today that the Department is sending
10 Congress a report and legislative proposals aimed at setiling more than two decades of
disputed balances in Tribal Trust Fund accounts,

The report and legislative proposals represent a muiti-year effort by the Clinton
Administration {0 identify deficiencies in the Department’s management and accounting systems
for Tribal trust funds and to recommend a process 1o resolve and provide compensation where 1t
1§ warranted.

“It is the goal of this Administration 10 determine a fair settiement for past inadequaices
and to reimburse Tribes as soon as possible. We also aim to put systems in place that will
provide state-of-the art accounting systems and practices in the futuce,” Secretary Babbint said.
© “With help from the Tribes, Congress and the Special Trustee for Amencan Indians, [ believe
that the approach we have undertaken to install new systems, backed by adeguate funding and
Jegistative support, will achieve this goal by the year 2000.”

The report, entitled "Recommendations of the Secretary of the Interior for Sentlement of
Disputed Tribal Trust Fund Accounts" is one aspect of a larger, three-pronged effort to account
and provide compensation for inadequacies of the past, and reform the Depanment’s
management of trust funds. In addition to the settlement proposal, the Depanment has embarked
on a congerted program to implement key elements of the strategic plan of the Special Trustee
for American [ndians to improve the underlyving trust management and accounting systems.

Also, the Department has proposed legislation to halt and reverse fractionated ownership of
Indian land, .

The recommendations included in today’s report lay out a settlement process designed to
acknowledge and respect Tribal sovereignty by utilizing informal dispute resolution mechanisms
as an alternative 10 costly and protracted litigation. Building on Congressional directives for
reform, the Department first ordered a study by Arthur Andersen LLP in 1991 that involved
reconstructing $17 7 billion in transactions berween 1972 and 1992,

{mare}



The Arthur Aadersen study, completed at the end of 1995, indicated that 86 percent of
the transactions, toialing $15.3 billion were Rilly reconciled, with an error rate of 01 percent
(31.87 million in transactions found to be in error). Work on the unreconciled transactions has
continued, reducing the=tatal value of those transactions from $2.4 billion 1o $1 97 5ilion. An
unrecorgiled rransaciion is ore in which source documents could not be located to verify the
accuracy of an entry on the general accounting ledger.

Under the proposed settlement, the government would pay Tribes for errors identified in
the reconciliation work (“known errors”) and would offer each Tribe the opportumty to settle
other claims immediately for 2 specific sum based on a formula that would take into account the
particalar characterisiics of the Tribe's accounts. If the Tribe accepts the offer, claims would be
settled according to the formula, and the matter would be closed. If the Tnbe does not accept the
offer, it would be withdrawn and stage one of the process would be concluded.

Tribes that did not accept the stage one offer would then have the opponunity (o engage
in government-to-government non-binding settlement negotiations with the assistance of 2
mediator. This opportunity for individual Tribal negotiations was not among the Depanment’s
original settiement options, but was recommended by numerous Tribes duning the consultation
process. As pant of the negotiations, there would be an opportunity to obtain additional data or
undertake additional analysis 1o the extent it would be constructive in reaching a satisfactory
resolution of claims,

. In the event that the mediation process is not successful, a Tribe would be authorized o
file a claim in the United States Court of Federal Claims within the parameters defined by
Congress in the legislation.

“This Administration has siready done more 1o shed light on and turn around more than
70 years of inadequacies and under-funding than any other Administration has attempted. This
has been a difficult undertaking and there is clearly hard work shead.” Secretary Babbut said,
“It is our goal to continue these efforts, to remedy the inadequacies of the past by fairly
compensating those to whom compensation is due and to prepare for the future by installing new
1ryst management systems.” ,

-DOL
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How was the settlemerd proposal devetoped?

In December 1996, the Depantment submitted setilement options to Congress. At the time of
submission, the Department pramised o consult with [ndian tribes on the various options and provide
specific recommendations. based on that consultation process, o Congress. This report contains
significart new approaches 1o settlement based on those consultations.

What are the glements of the proposed settlement?

The Department’s proposal is designed to provide an opportunity for Tribes w sentle ail of their
Tribal rrugt fund accounting claims with the government for the period July 1. 1572 through
September 30, 1992, and potentially through the date of serlement. The government would report o
Tribes all known erzars, and would credit Tribes’ accounts in the amount of those known errors due
Tribes an a net basis. with compound interest, as soon as possible afier the resulis of the additonal
reconcilistion work have been presentec o the Tribes for their review and consideration. and funds
are appropriated. The government would credit known errors up front, whether or not 2 Tribe accepts
the government's sewtement offer for any other claims.

After craditing the known error amounts 10 Tribes” accounts, the proposal entails a two-stage
settlement opportunity for resolving other accounting ¢laims. In-stage one, the governinent would
offer each Teibe the opportunity o settle claims immediately for a specific sum based on a formula
that wkes into account the panicular characteristics of the Tribe's accounts. 1f the Tribe accepts the
offer, the settlement would be paid according to the formula and all covered claims against the
government would be extinguished. 1f the Tribe does not accept the offer, it would be withdrawn and
stage one would be concluded.

in stage (wo, Tribes would have the opportunity 10 gngage in government-to-government
settlement negotiztions with a mediator. The mediation process would be non-binding. As part of this
process, there would be a limited ppportunity w obtain additional data or undertake additional analysis
10 the extent it would be constructive in reaching a satisfactory resolution of claims. This aspect of the
proposal is 2 fundamental change from the December report, and is designed 1o respond w0 the
requests of the Tribes o respect the sovereignty and individual circumstances of each Tribe in setling
their claims. [f the mediation process does not successfully resolve the Tribe's claims against the
government, ‘a Tribe could file aclaim in the U.S, Court of Federal Claims.

What is. the next siep in the settlement process?
The proposal envisions the enactment of legisiation 10 authorize the Depariment 1o underiake

the settlement process outlined in the Deparmment’s report. The Deparumient looks forward to working
with Congress on this legisiation.
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SECRETARY BABBITT TO SIGN LANDMARK TRIBAL WATER RIGHTS
AGREEMENT WITH OREGON AND WARM SPRINGS TRIBES

Secretary of the Interior Bruce Babbitt will join the Confedarated Tribes of Warm Springs and
Oregon’s Governor John Kitzhaber on November |7 to sign 8 water rights agreement that provides
certanty for all water users in the Deschutes River Basin and the Metolius River,

"1 view this.as a landmark agreement that recogrizes the reserved water rights of the Warm
Springs Confederated Tribes. At the same time it serves the long-term habitat needs of fish and other
agquatic species by guaranteeing ‘the full natural flow of each stream and river’ on the reservation and
agreed-upon minimum flows on the two rivers. Tt will protect the fishing traditons of t.he Warm
* Spnings Tnbes but also vital habitat for fish species that swim up these rivers to spawn.”

Secretary Babbitt will attend a celebranon dinner and inter-tribal Pow Wow at the Kahneema
Lodge on the Warm Springs Reservation on Sunday evening, November 16

The following moming, weather-permitting, he will travel with Govemnor Kitzhaber to a forest
restoration and trout project tour on the Ochoco National Forest at 8:30 am., by helicopter. He wall be
somed on the tour by Jim Lyons, Undersecretary of the Department of Agniculture, Mike Dormbeck,
Chief of the Forest Service, and Elaine Zielinski, Oregon State Director of interior’s Bureau of Land
Management,

Both Sunday and Monday morning’s events are open to media  For Sunday, media should
contact Dormis Miller, Tribal Secretary of the Warm Springy’ Confederated Tribes at
$41-553-3257. For Monday’s event, media must trave] by car and meet the tour group at the Ochoco
National Forest Headquarters, and should contact Bob Applégate of Govemor Kitzhaber's staff at
503-378-64%6, Unforuunately, media artending the forest tour will not be able (o also attend the water
nght signing ceremony, whtch begins at 10:00 a.m. at the Kahneema Lodge.

Besides Secretary Bai}bzt: and Govemor Kitzhaber, the water nght agreement will be sugned by
Chief Nelson Wallulatum of the Wasco Tnbe, Chief Vernon Henry of the Paiute Tribe, Chief Delvin
Heath of the Warm Springs Tnbe and Joseph Moses, Chairman of the Confederated Tribes of Warm
Springs Tribal Council,

“This is a great day for the Confederated Tribes of Warm Springs, a great day for the Deschutes
Basin water users and the citizens of Oregon. This agreement is a model for collaboranon aver
conflict,” Secretary Babbitt said,
-DOIL-




B o——— T —aa——— e SS——————.
U.S. DEPARTMENT OF THE INTERIOR

OFFICE OF THE ™
ASSISTANT SECRETARY - [NDIAN AFFAIRS

FOR IMMEDIATE RELEASE
Movember 14, 1997 ' Ralph E. Gonzales (2023 219-4152

How is the Administration addressing the Depantment’s management of Tribal trust funds?

The Administration s pursuing a three-pronged strategy to address issues refawed 1o the
Depanment of the Interior’s administration and management of Indian trust funds. First, it is
proposing a legislative appsoach thar utilizes informal dispute resolution mechanisms to address claims
that Tribes may have with regard to the Department's past management of Tribal trust fund accounts.
Second, in conjunciion with the Special Trustee for American Indians, the Departmens has developed,
recommendations for improving the underlying trust managemem and accounting sysiems, and is in
the process of implementing those improvernents, With Congressional support, the goal is 1o instatl
new systems nationwide within theee years.  Third, the Deparument has proposed legisiation 0 end
the increasing fractionavon of ownership of indian allowed lands. This fractionation of interests not
only undermines the economic viliry of allonee-owned land, but i1 also severely complicates the
government's management of 1rust assets and resources.

What is the scope of the Depanment’s Tribal trust fund management responsibilisies?

The Secretary of the Interior, through the Office of the Special Trustee (OST), maintans
approximately 1,500 accounts for 338 Tribal entities with assews in excess of $2.§ biltion. Each year,
morte than $802 million passes through the Tribal trust funds sysem, Although not the focus of the
recommendations 10 Congress, the OST also maintains over 300,000 individual Indian money (11M)
trust furkd accounts through which over $300 million pass each year.

How will claims relating to the M truss fund accounts be resolved?

The 1M accouris are currently the subject of a class action lawsuit brought by [IM accoumt
holders against the United States, Cobell v, Babbig, 1:96CV01285 RCL (D.D.C.}. The parties are
working diligently to define a process by which those individual claims pertaining to IIM accounts will
be examined and adjudicated.



How nere the fnpal accoanis reconciled and what were the findings?

The Tribal Reconciliation Project (the "Project™) was undertaken by Arthur Andersen LLP.
{("Anrhur Andersen”) under the supervision of the Depanment. The basic reconciliation procedures of
the Project encompassed the reconstruction of $17.7 billion in non-invesimen: transactions. of which
$15.3 billion - about 86 pe‘?benz;f« were reconciled, For the reconciled transactions. approximately
$1.87 million in transactions were in error -« an error rate of .01 percent. The remaining 14 percent
of ransactions (324 bitlion) were deemed w0 be "unreconciled,” meaning that the Department could
not locate all source documents required under the Project procedures to verify the accuracy of the
general ledger entry for the ransactions within the time frame allotted 1o the reconciliation process.
Afier completion of the project, the Department, employing the services of an independent accounting
firm, Chavarria, Dunne & Lamey LLC, continued to reconcile previously unreconciled disbursement
transactions. As a result, the value of unreconciled transactions has decreased from $2.4 biliion 1o
$1.97 bitlion dollars.

Does this mear thar the government has lost 31.97 billion of Tribal funds?
No. it ggt mean that the $1‘9? biflion is lost or missing. However, it indicates that the poor .

condition of the records and systems did not allow the federal government o conduct a complete audit

or provide the level of assurance w account holders that was expected. The results of the Project are

described in more detat] in the Deparmment’s report and in the earlier repornts submitted in May and

December 1996, '

What are the objectives of the settlement process being proposed by the Department?

The abjectives of the settlement process are 10:

* acknowledge and respect Tribal sovereignty,

. achieve a setilement that is fair 10 both the Indian community and the general public:

. achieve the most resource-efficient settlement of ¢laims (in terms of conserving federal
government and Tribal time, money, and staff, including atomeys' andd expert witness
fees); '

b encourage setilement by providing incentives 1o settle and disincentives to litigate:

. use the mns:’inforrﬁgl settlement processes available rather than litigarion to encourage

Tribal participation;

. obtain funding for the settlement without reducing appropriations for the OST and BIA
budgers and Tribal programs: and

1
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U.S. DEPARTMENT OF THE IMNTERICIR
OFFICE OF THE SECRETARY

FOR IMMEDIATE RELEASE Stephanie Hanna (0} 202/208-6416
August 25, 1997

CHEROKEE LEADERS SIGN LANDMARK JOINT AGREEMENT TO RESOLVE
MONTHS OF CRISIS FOR OKLAHOMA NATION

A joint agreement was resched at the Department of the Interior today between Principal
Chief Joe Byrd, Council members of the Cherokee Nation ang Secretary of the Interior Bruce
Babbitt, establishing a framework to resolve months of conflict that have divided the Nation and
its government,

The agreement signed today was negotiated on Friday, August 22, under the leadership of
‘Secretary Babbitt. In a statement to news media after a marathon eight-hour negotiating session
on Friday night, Babbitt expressed his fervent hope that this common-sense and rational approach
would ultimazely prevail.

“The agreement signed today is evidence that Chief Byrd and Ceuueilmen Phillips,
Cnittenden and DeMoss have risen above past differences to take action that is in the best interest
of the Cherokes Nation, its proud traditions and institutions,” Babbitt said.

Joining together for 3 press conference at the Department of the Interior to endorse
today’s agreement, Chiel Byrd and the iribal leaders urged citizens of the Nation to use the
upcoming Cherokee National Holiday celebration over Labor Day weekend as “an appropriate
occasion to mark the beginning of 2 process of reconciliation and healing.” They urged citizens to
avoid political demonstrations or other unrest. Consistent with this resolution, C?ﬁaf Byrd agreed
to forego any political speeches during the celebration. :

Major provisions of the agreement (attached) include the reapening of the Cherokee
Courthouse in Talequah, Oklahoma, on Wednesday, August 27; the acceptance by Chief Byrd of
the opinion of the independent Massad Commission regarding the censtitutionality of removing -
Tribal Justices from office, and an agreement to permit them to cccupy their chambers and
exercise the powers accorded the Tribunal if the Massad Commission Report finds that the
Tustices were improperly impeached. 1f the Massad Comumission determines that the Justices were
consistutionally removed, the Justices will not be restored to their chambefs and all mgrzers of
today’s agreement will support this conclusion,

The agreemént also includes 8 moratorium on writs, suits, and other legal actions related
to the present Cherokee Constitutional ¢risis until the Council acts upon the Massad Commission
Report, All the tribal leaders signing the agreement urged the participation of all three branches

{(more) )



of the Nation’s govemment in honoring the agreement and, in paruicular, the moratonum. The
Cherokee leaders stressed the importance of the moratorium as a “cooling-off period” and
opportunity far the Council to act on the Massad Commussion Report.

In addition, the agree?ment provides a process for the Bureau of Indian Affairs to make an
orderly transition during early September from the law enforcement it is currently providing to the
Cherokee Nation. Chief Marshal Ragsdale would be reinstated with back pay, and placed on
administrative leave pending final action on the Massad Commission Report. Other marshals who
had served under Ragsdale would be offerred tribal employment as marshals with back pay. The
BIA would also undertake a routine certification process, authorized under the Indian Law
Enforcement Act, for all Cherokee tribal marshals.

-DOI-
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WHEREAS: The leade's have me! with the Secretary or the [nterior in order to put aside
difference es_that have undermined public contidence in the Cherokes Government
and 115 institutions; and

 WHEREAS: The upcoming celebration or the Cherokee people is an appropriate occasion o
mark the beginning of a process of reconciliation and healing;

[T IS HEREEY AGREED AS FOLLOWS:

; N " i

I aw rcer

Chief Bvrd agrees to reinstate former Chiet Marshal Ragsdale. He will provide
Mr. Ragsdale with back pay, and he will place Mr. Ragsdale on administrative [eave, with full
rights 10 prosecute an appeal of his dismissal, so long as such action is not initiated until after the
finalization of Massad Report. Mr. Jordan shall remain as Chief Marshal, pending the issuance
of the Massad Report.. Mr. Jordan shall offer employment, with back pay, to the marshals who
served under Mr. Ragsdale, and who have not vet beén rehired.

The undersigned leaders agree to request that the BlA undertake an orderly
transition of law enforcement from the BIA 1o the tribe in early September. [n connection with
this transition, it is understood that the BIA will undertake a certification process for tribal
marshals. The leaders have received assurances from the Secretary of the [nterior that he will
cooperate in making this transition.

2. Judicial Branch
A Conrthguse . . .-‘_

The undersigned leaders of the Cherokee Nation recognize that the Courthouse is
profoundly important tp the Cherokee Nation for historical and constitutional reasons. [n view of
the courthouse’s importance to the Nation, Chief Byrd has agreed to reopen the courthouse on
Wednesday, August 27, 1997.

8.  Thelustices

[t is hoped that the Massad Commission will provide its conclusion regarding the-
legality of the removal of the Justices as soon as possible. If the Commisston concludes that no
action of the Couhcil has heretofore constitutionally removed the justices from office. the Chief
Bvrd has agreed that he will permit them to occupy their chambers and resume their duties
immediately upon such a finding. Under such circumstances, the undersigned leaders agree that
the justices possess and may exercise the poswers accorded the Tribunal under the Constitution
and laws, subject to the moratorium discussed below, and that they will urge all other members
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sutherity (o review any charges agaiast anv justics and © ¢t thereon, consistent with the
Consunation. .

Ithe & fassad Tommission canciudes that the Council has constinutionally remaved the
justices from office. the . rzéersumﬁd lenders agree that the justices will not be restored (o thair
chambers and the undersigned leaders agree that they do not-poassess and may not exercise the
. powers accorded the Tribunal under the Constitution and Iaws, and will urge all other members
~of the Martion 1 act in accordance witd the conclusion.

ek

The undersigned leaders agree that ne writs, suits, or other actions related 1o the
activities that have caused the constirutional ensis in the Cherokes Nation shail be inttiated uniil
the Massad %eport is issued and the Council takes action thereupon. :

s undertaking an investigatighjof . .
ce of brining this

: The Depariment of Justice acknowledges that iy
a'i::;z?xﬁicvz of federal faw. Tribal members stress the
investigation 1o arjexpeditious cogelusion.
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OFFICE OF THE SECRETARY

. FOR IMMEDIATE RELEASE Stepharie Hanna (3) 202/208.6416
May 21, 1957

LANDMARK SETTLEMENT REACHED BY SAN CARLOS APACHES
OVER USE OF TRIBAL WATER FOR PHELPS DODGE MINE

Secretary of the Interior Bruce Babbitt announced that, following davs of marathon
negotiation sessions, the San Carles Apache Tribe has reached a favorable setttement with Phelps
Dodge Corporation over use of the Tribe's water and the ownership of 2 pumping station and
pipeline located on reservation lands,

- “Thas is truly a landmark settlement that has resolved decades of dispute and the potential
for lengthy, contentious court battles,” Secretary Babbirt said. “The ceaseless hours of effort put
in by our negotiating team during the past few weeks should send a strong signal that the Clinton
Administration will fight hard for fair z‘cseiazwﬁ 1o these long-standing Indian water rights
disputes.”

The terms of the settlernent annourniced today will be included as part of Congress’ 1997
Supplemental/Rescission bill providing emergency flood funding and disaster celief that is now in
conference. Congressman Jim Kolbe (R-AZ) will add to his amendment in the House-passed
version of the bill 16 include the exact settlement terms and language agreed upon by both the
Tnbe and Phelps Dodge. The settlement will become law when President Cimton is able to sign
the Congressional emergency funding legislation into law.

“Although it is not strictly necessary to have Congressional legislation on all aspects of
this settlement, it is helpful to have the exact terms set in faw 50 that there is no incentive to derail
any aspect of this complex agreement during the 18-month implementation process,” Babiutz
explained.

Under the settiement terms, Phelps Dodge employees will vacate the San Carlos Apache
Reservation and abandon the pump station, pipeline and 2 disputed right-of-way on Reservation
lands by July 23, 1997, At that time, the Interior Department’s Bureau of Reclamation will
operate the pump station and pipeline during an iterim period of up to 18 months and will
provide an agreed-upon amount of water to Phelps Dodge for operation of its Morenci copper
mine. Phelps Dodge will pay the Tribe $25,000 per month for use of Reservation lands and will
pay all costs associsted with Bureau of Reclamation interim operations so that no costs from the
settiement are borne by U.S. taxpayers,

{more}
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Whenthe Bureau of Reclamation has had appropriate time 1o train members of the Tribe
1o mainain and operaf€ the pump station and pipeline, Phelps Dodge will surrender its inteest in
all facilities and electrical transmission lines on Reservation lands and will no longer divert water
from the Black River into the pipeline system ot pump groundwaier adiacent to Reservation
lands, Instead, the San Carlos Apache will lease ahout 14,000 acre feet of water 10 Phelps Dodge
that will result in payments to the Tribe of about 31 million per year in charges for the water and
distnibution system. In addition, Phelps Dodge will provide an initial cash payment for the lease
of $5 million, and will pay all costs associated with the operation, maintenance and replacement of
the pump station and pipeline facilities from which the mine benefits

The Tribe will also agree under the settlement 10 dismiss a damage claim recently brought
against Phelps Dodge in Tribal Court, while reserving the right to seek legal recourse for past
damages against Phelps Dodge in federal court if necessary in the future,

The San Carlos Apache Tribe has asked that most of the income derived from the
sertlement and the lease to be held in trust for members of the Tribe in the future. In addition, the
agreement makes possible the full implementation of the 1992 San Carlos Sertlement Act, under
which the Tribe will receive a $41 million trust fund and the right to market significant amounts of .
water. The 1992 Act would have expired at the end of June had the new agreement not been
reached. ’

“All parties to this setilement are winners and all are to be commended for having stuck it
out through hundreds of hours of difficult and contentious negotiations,” Babbitt said, “The
. biggest winners are the San Carlos Apaches, their children and their grandchildren”

“The Tribe has now established a new and long-term business relationship with Phelps
Dodge, under which the Tribe witl deliver water needed for the Morenci mine and neighboring
towns at a fair price that fully compensates the Tribe for this service, At the same time, the San
Carlos Apaches will now have full control over their Tribal lands and resources,” he continued.
“Everyone who negotiated this agreement deserves a great deal of credit for accomplishing
significant achievements under extraordinary pressure.”

-DOIL-
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Foy Reloase: Lecember 18, 1996

LAND EXCHANGE PROTECTS ENVIRONMENTALLY SENSITIVE LANDS
IN FLORIDA AND ESTABLISHES INDIAM TRUST FONDS

The Department of the Intericr today closed On a maior land
gxchangs with the Collier companies ¢f Florida., “"Today we are
gdding 108,000 acres through land exchange to the purchase of
2,200 acres of easr coast bhuffer lands with Farm Bill-funds chat
ware annocunced last wesek, Together, these represent one of the
most gicnificant weeks in the Mistory of the restoratvion of the
Everglades,” Becretary of rhe Interior Bruce Babbliot said., "I
have supported the Collier land exchange since I was Governor of
Arizona arnd Senator Bob Graham was Governor of Plorida. It is v
with grear satisfacrion that we now bring it to closure.’

Under the provisions of the Arizona-Florida Land Bxchangs,
authorized by Public Law 1¢0-636, the United States acquired
approxzm&te*y 108,000 acres of an?zranmantaliy sensitive land in .
eoonhvest Florida and will receive $34.9 million to establish
sndian educaticon trust funds. In return, the Collier companies
arg receiving 68 acres of land ar the site of vhe former Phoenix
Indian School in downtown Phoenix, Arizona. Qf the remaining
federal nroperty at the Phoenix gite, 20 agres were conveyed Lo
rhe Clty of Phoenix for a park, and 146 acres were transferred for
use. by the Federal and Arizona State Veterans Adminisgtrations for
significant expansion of faciliview and a new tursing home.

. The City of Pheoenix and the Colller companies entered intd a

subsidiary land exchange agreement, under which the Colliler
companiesy agresd to exchange 53 of their 68 acres at the site of
rhe former Phoenix Indian School to the Clty of Phoenix for a 7%-
acre parcel of land owned by the City in downtown Phoenix. These
33 acres will'be added to the 20 acres conveved direccly by the
faderal government to the Clty of Pheoenix to Create a 73-acre
public park at the Scheol site. The Collier companies will
verain the 15 acres at the scurhwest corner of the pite. The
subsidiary land exchange alsc .closed roday.

{more!

R
.S, DEFARTMENT OF THE INTERIOR

o



.2

Under the permg of the Exchange, trust fund payments will be
made to phe Department for deposir inte the Arizona InterTribal '
Trust Fund and-the Navaio Trust Fund. The amount of $234.9
million plus inverest will ©be paild 'in the form of annual payments
.over a geriod of thirpy years. The funds will be used to
supplement educational and child welfare programa, activities,
and services for the benefit of the Navaje Tribe and Arizona
Tribes that were members of the InterTribal Council of Arizona in -
1988, the year legislation authorizing the Exchange was passed.

The Florida lands acquired by the Uniced States in the
Exchange serve as additions to the Big (ypress National Pressrve
and the Florida Pancher Naticnal Wildlife Refuge, and create the
Ten Thousand Islands National Wildlife Refuge. The new refuge,
one of aver 512 refuges in the National Wildlife Refuge System,
will protect spproximactely 21,000 acres of coasval habicar in
Collieyr County, Florida. Habitatg range from saltwater mangrove
island. systems ro freshwater marsh”areag and are used by roughly
8& species of figh, over B0 hird species, and such marmals as
bobcat, raccoon, opossum, river otter, and pottlenosed dolphin.
The Ten Thousand Iglands NWR also includes important habjitat and -
will provide protvection for such endangered species ag the
American crocodile, West Indian manatee, bald eagle, peregrine
falcon, wood stork, and Atlantic loggerhead, green, and Kemp's
Ridley sea turtles, The area is also currently used by the
public for recreational activivies including sporcfishing,
boating, bird watching, camping, and enjoying the natural
setring.

The Florida panther NWR realizes an addition of
approximately 4,000 acres which will have a gyreat impact on’
efforts to provide optimum habitat conditions for Florida
panthers through protection and hablitat management. The
addivional acreage will protect habitat lying between. the Florida
Pantheyr NWR and Big Cypress National Presgerve. It will complete
the protection of a corridor of panther habitat between Big
Cypress National Preserve and the Fakahatchee Strand State
Preserve., The addition lands in the Fakahatchee Congervation
Club area will also protect a large hammock area that is used by
more pantﬁars per square mile than any other in aouth Florida.

The over 83,000 acres being added to the Big Cypress
National Preserve will allow protection of a large portion of the
remaining souch Florida ecosystem that development has not
dignificantly altered, and extend protection of habirat. used by
the endangered Florida panther. The survival of many plant and.
animal species are dependent on the water, native food sources,-
and habitate available in the Preserve. The addition lands will
bring in a much larger watvershed from the north with a drainage
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syscem that feeds the Shaxrk River Slough, an important water
source for Everglades National Park located ro che south and east
of the Rreserve. The Kissimmee Billy Strand and Muller Siough
alsc run throigh tche northeast portion of the addition. Once use
tudisge have baen ‘campleted, recreatrional pursuits currencly
an;oynd by the publig¢, sguch ag hunting, off.road vehicle use, and
frogging, may continue in the addicion lands in the Preserve.

Ag part of the overall public lands effort, the State of
Florida has made a significant contribution te the restoration
and protection of the gouth Florida ecosystem. The State has
been a major player and equal partner in restoration sfforts
since rhe initiation of che Governor's "Save Qur EBEverglades’
progyam in Augugt 1983. A key objective of the program has been
the restoration and protection of the Big Cypress Swamp. The
State wag ingrrumental in achieving enaciment of the Big Cypresy
National Preserve Addition Act and the Arizona-Florida Land
Exchange legislacion pagsed by {ongregs in 1588. The Preserve
Addicion Act regquired the Stare Lo contribute 20 percent of the
cogt of the langd o be acguired within the sxpanded Big Cypress
National Preserve. As of poday, approximately 35,000 acres of
land north and south of I-75 have been acquired by Florida within

-

the Addition boundary (roughly 24 perceat of the 146,000-acre ‘

Braa) .

Secrefary Babbitt applauded thege land acquisition efforts
as integral Lo the recovery and protection of the aocuth Florida
ecogystem.  “The health of the south Florlda ecosystem is
eagential to sustain the natural gystems, protect £resh drinking
. water for millions of residents, and support an economy primarily
based upon the tourism and fishing trades.” With regard to the
Exchange, hLhe Secretary added that it i8 an excellent example of
how Federal, state, and local govermments can ioin wich the
private sector to achieve a variety of gcals to the benefit of
the American public.
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Gffice Of The Secretary
For immediate Release, August 26, 1996 Contact Raiph £, Gonzales
202/219.41350

Indian Self-Determination Regulations Effective Aug. 23 |

Secretary of the Interior Beuce Babbitt anhounced today that the final rule o implement
amendments 1o the Indian Seif-Determination and Education Assistance Act will be effective
August 23, 1956, . B )

“This rule developed in consultation with tribal governmenis will promote Indian
Seif-sufficiency by altowing tribes and tribal organizations 1o more gasily contract from the federal
government for services provided to their members,” said Babbirt

President Clinton signed the Self-Determination Contract Reform Act in 1994 which
authorized the Departments of Interior, and Health and Human Services to convene a rulemaking
committee to negotiate implemnenting regulations with representatives of Amencan Indian and
Alaska Native tribes and tribal organtzations. The commutiee included 48 tribal members, 15
federal representatives ( nine from DOI and six from HHS}, the largest rulemaking committee
ever convened,

The Comnuttea completed its work in June 1996, and achieved in just over one year,
consensus on virtually every rule w implement over $2 billion in self-determination contracts by
the two federal agencies,

The final rule was published in the Federal Register of June 24, 1996. The new rule
standardizes requirements that Indian tribes, DOI and HHS must follow in applying for and
operating Indian Self-Determination contracts and grants from the respective federal agencies.

The tribal co-chairs repor on the process noted: “As a result of the rulemaking process,
substantial trust and mutual understanding have devéloped between federal agency representatives
and tribal representatives. This is because federal and tribal representatives on the commirtee
have met as equals, reflecting 4 true government-to-government relationship between separate
sovereigns.” ‘
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FOR IMMEDIATE RELEASE Stephanie Hanna {0) 202/208-6416
lune 21, 1996 : John Pinette, Microsoft Corporation  {0) 206/ 882-8080

INTERIOR DEPARTMENT AND MICROSOFT JOIN IN NEW PARTNERSHIP
TO BRING COMPUTER TECHNOLOGY TO REMOTE INDIAN SCHOOLS

Calling 1t *2 tremendous step forward in addressing the needs of technologicaily needy
students on remote Indian regervations,” Secretary of the Intenior Bruce Babbitt announced today
that Microsoft Corporation has contributed over $330,000 in software, computers and cash to
Four Directions, 2 project of the Bureau of Indian Affairs (BIA) that will electronically link
Indian schoois using the Internet and provide new echnology appammtzes to Native American
students in eight states,

"Microseft's donation will bnng the power of the Internst to tribal communities that have
been geographically and economically isolated,” Secretary Babbits said, "This program will -
supply rich new resources to the children in these communities, powerful new tools to the
teachers in these formerly isolated schools, and new communications opportunities for adults
throughout their communities. Yesterday, these eight communities were among the most
technologically deprived in America; tomorrow, these communities will have the tools and skills
to participate more fully in the information age.”

Four Directions is 2 Bureau of Indian Affairs project designed to bring technology 10
Indian schools. It seeks to expand student access 1o technology, improve communication among
BIA schools, share learning resources and expose the wider community 10 new zechneiag:e&
including the Internet.

"We view this ag an opportunity to share the latest technology with students who
otherwise might have little or no access,” said Bill Neukom, Microsoft's Senior Vice President for
Law and Corporate Affairs, He added: "Four Directions will help students, teachers, and the
broader communities in which they live. At Microsoft, we understand the potential of the
personal computer and the Internet - but we also understand that some communities do not have
access to these technologies. This partnership with the Bureau of Indian Affairs is an
nporiant pan af our efforts to ?zei;’} bridge the gap between 'haves' and ‘have-nots’ in the
information age.” )

{more} ..




"Every school should have access (o the intellectual and cultural resources of the Internet.
This technology can help to connect schoois with their communities, encourage communication
among parents, teachers and students, and assist teachers in sharing resources and best practices.”
Neukom conwnued. “Today, scudents, teachers, librarians and community smembers can
collaborate in new and pi prodyctive ways. Four Directions 15 a marvelous example {32’ making those
important ¢connections with PC technology.”

Microsoft will provide software, computers and cash to fund teacher training in eight pilot
schools. Project goals include connecting teachers in the pilot schools around the country with
ane another to share leamning resources, lesson plans and advice, {ncorporation of Native
American themes into curriculum and expanded access and use the{:h{sa}cgy by Indian students

will also be part of the project.

“The Four Directions Project has the potential to transform teaching and leaming in
schools funded by the Bureau of Indian Affairs, and those public schools educating American
Indian children,” Gilbert Sanchez, from the Pueblo of Laguna lead Local Education Agency for
the project, said. “Significant learmng will occur when technology, Indian cuiture, language and
subject matter is integrated holistically.”

The Four Directions pilot schools are :

Difcon Boarding School, Winslow, Arizona
Ahfachkee Day School; Clewiston, Florida
Indian Island School, Old Town, Maine
Hannahville Indian School; Wilson, Michigan
Fond du Lac Education Division; Cloquet, Minnesota
Laguna Middle School; Laguna, New Mexico
Takini School, Howes, South [akota
Quileute Tribal School, La Push, Washington

Software titles donated 1o the pilot schools include: Microsoft NT Server, BackOffice
Server 1.5, Microsoft Windows95 Upgrade, Microsoft Office Professional, Microsoft Project,
Creative Writer, Fine Artist, Encanta9é Encyclopedia, $00 Nations, Art Gallery, Magic School
Bus-Qceans, Magic Schoot Bus-Solar Sysiem, Magic School Bus-Human Body, Ancient Lands,
Dangercus Creatures, Explorapedia; World of Nature, Art Gallery, Automap Road Atlas,
Bookshelf, Dinosaurs, Flight Simulator, World of Flight, Composer Coliection, Cinemania and
Microsoft Money.

“As a former educator with a deep attachment to Indian students everywhere, [ am very
pleased to see Microsoft providing this hardware, sofware and training for teachers in these eight
remote Indian schools,” Assistant Secretary for Indian Affairs Ada Deer said, “These young
people deserve the tools to be able to compete in the 215t century, and 1 look forward to hearing
of their progress working with the Internet and being able to enrich their lives through
communication with other students, 1eachers and experts throughout the country and the world ™
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FOR IMMEDIATE RELEASE ‘ Stephanie Hanna {0} 202/:08-641¢
April 18, 1%%%

INTERIOR SECRETARY TO SEEK COMMENT ON
AUTHORITY TO AUTHORIZE CLASS III GAMING RETWEEN STATES AND TRIBES

Secretary of the Interior Bruce Babkitt annouriced today that
the Department will soon issue an aAdvanced Notice of Proposed
Rulemaking {ANPR}. It will seek public comment on its authority
t¢ authorize Class IIT gaming under the Indlian Gaming Regulatory
Aot {IGRA} in cases when States raise an lith Amendment defense to
the judicial enforcement and mediation process with Indian Tribes
provided for in the Act.

The ANPR is beling prepared in response to a recent U.S.
Supreme Court decision in Seminole Tribe of Florida v. Florida.
The decision raises guestions concerning the process that a Tribe
can now follow when attempts to secure State coopeération in the
gompacting process have failed.

At the present time, 146 compacts for Class III gaming in
moreg than 20 States have been succeassfully negotiated between
Tribes and States, and signed by the Secretary of the Interior.
Prior to 1588 enactment of IGRA, States were generally precluded
from any regulation of gaming on Indian Tribal lands.

"Despite the fa¢r that the majority of compacte have been
nagotiatred in the spirit of cooperation enviaioned by the Act, we
must proceed to develop some conglatent procesd in the aftermath
of this Supreme Court decision,” Babbitt said.

“Indian Tribes and States are asking where we go from here,
and, frankly., I am interested in the views of all interested -
parcies on how I should exercise my authority when the
negotiation process between Tribes and States has broken down.

The ANPR is8 likely to request formal comment <n two
principal areas:

&  Whether and under what circumstances the Secretary of
the Interior should prescribe procedures for the conduct of Class




IIT gaming 1f a State allegedly refuses to bargain concerning the
terms of the compact and asserts its iith Amendment immunicy from
suit. ' ‘

o The appropriate process for the development of such
procedures.

“Clearly these are complex irsues and we will benefit
greatlv from ceonstructive discussion and comments from all
parties concerned,” Babbitt saia. “"We need to promptly commence
a prucess to resglve the uncertainty left by the Supreme lourt's
decision. These situations where Tribes and States are at
loggerneads are a small minority, but, unless a way 1s found to
move forward, they threaten to cloud the benefits realized by
both Tribes and Statea since 1988 when the Act was passed.”
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For Immediate Release - Contact: Thomas W, Sweeney
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In a newly released report, Secretary of the Interior Bruce Babbitt charged each Interior
Department office and bureau with identifying policies and procedures that protect and
conserve Indian resources. The report, entitled Protection of Indian Trust Resources
Procedures, oudines how each Interior Department bureau and office will integrate trust
protection practices and policies into daily activities.

“We are strongly committed to ensuring that each bureau and office understands its trust
obligations and conducts all activities that affect American Indian tribes and tribal members in
accordance with the highest fiduciary standard,” Babbitt said. “We are equally committed 10
working with tribes on a government-to-government basis in recognition of the sovereign
powers of tribal governments. We are, therefore, pleased to have completed a major step in
advancing Department-wide adherence to principles and practices that not only make the
Department an cffective trustee, but a responsive one as well.”

“This report,” said Assistant Secretary of Indian Affairs Ada E. Deer, “demonstrates our
commitment to greater intergovernmental communication and cooperation with tribes. This
report also can serve as a model for all Federal agencies to follow. I support and continue to
encourage all Interior Department bureaus to work on initiatives that will benefit tnbes and
Indian people.”

This Interior Department initiative also furthers President Clinton’s 1994 memorandum on
Government-to-Government Relations with Native American Tribal Governments, which

was issued to "ensure that the rights of sovereign tribal governments are fully respected.” In
this directive, President Clinton highlighted the U,S. Government'’s unique legal relationship
with tribal governments and outlined principles for all federal agencies to follow.

The report, Protection of Indian Trust Resources Procedures, is being coordinated by the
Office of American Indian Trust. Copies of the report can be obtained by contacting the
Office of American Indian Trust, 1849 C Sl.rect N.W. MS-2472 Washington, D.C. 20‘240
telephonc (202) 208-3338. )
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TRIBAL RIGHT TO SUE STRICKEN

The U. S. Supreme Court rendered its decision on the Seminole Tribe of Florida v Florida et al., case on
March 27, 1996, The 5 w0 4 decision held that the "Eleventh Amendment prevents Congress from
authorizing suirs in federal court by Indian tribes against States 1o enforce”™ the arovision w the Indian
Gaming Regutatory Act (IGRA) requiring Siates 10 "negotate in good isith

"This decision s not only a strike against American Indians access 1o federal courts 1o enforce federal
rights against a Stare, but jeopardizes the righis of all Americans 1o use the federal courts 10 ensure thal
States comply with faderal law.” said Ada E. Deer, Assistant Secretany zz;r adian AfTairs. *f agree uzzh
Justice Srevens’ assessment that this 'decision is fundamentally' a mistake ”

The court's decision will prohibit Indian tribes from using the federal courts as a vehicie to compel Stares
1o negotiate in good faith for casino gaming, but-all of the other provisions of the IGRA remain intact.

"The Bureau of Indian Affairs stands staunchly behind the Induan tribes and their rfght 1o conduct Indian
gaming " "We will protect this American Indian right and exercise out trust responsibidity 1o assist [ndian
tribes 10 engage in authorized gaming under the IGRA ™ said Ms. Deer.

There are £57 federally recognized Indian rribes which would be aliowed 10 conduct Indian gaming under
the IGRA. but currently there are only 282 tribes that are actively conducting Indian gaming and of this
amount approximately 173 {126} tribes have tribal-state compacts authorizing casino gaming.

indian gaming authorized under the IGRA, unlike non-Indian gaming, requires that the proceeds from the
Saming operation be used to (1) fund tribal government operations or programs. (2) provide for the
general wellare of the indian tribe and 1ts members, {3} promote 1ribal zeonomic development, {4}
donate to charitable organizations, or {5) help fund operations of focal government agencies “Indian
yaming has been a general boost for some Indian tribal go~ernments and has been instrumental in directh
improving the living condiuons of Indian people on various Indian resenations * States Ms Deer "Take
"f:}r example the Oneida Tribe of Wisconsin thar has used the procesds w fund school, develop Tridal

rastruciure. and o provide for the general weliare ” 1 pledge my direst and dedicated suppon 10
indiar tnhes (W0 sontinue 10 conduct Indian gaming under the IGRAL
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