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Cesernors wre encoureped that suie, tribald, snd federa) mpresentetives heve capressed 8 sinczre
wzi%;ng}.tu o discuss legistetive changes 1o ihe Indian Gaming Regulstory A<t of 1788 (JGRAL
Goveiners sie comfonakble with the egreed-vpon ground rules for future discussions incloding 1oting
tesponsibility for corvening future meerings, confidentislity of the discussions. cach party {states,
ibes, sndt federa) spencics) heving 2ix representatives & the tble, and the opportunity for additions)
cbservers from the paries wnd fiom Congress,

Fsmh:r, Governors sgree that legielntive rather than r:gu!amry changes are the only wey 1o make
*m?rcwcm:nu 10 JORA thet will sccommodate the legitimste inwrests of el siskeholders,
Imprcwrmm« 1 JORA must be vomprehensive sn¢ shovid include, but not be limited to; sztory
rlmfxzz;m of the wepe of gaming: 2 dosl good-faith requirernent on both tribes snd states;
clatification of state and feders! enforce ment rsponsibilities; and clarification of the Gevernoss' roie
zaftmsr lend wrquirition for both gaming and nongeming purposes,

Given the very lmited time rempining in the cunent szesion of Congrees and the many demands upon
Geeemors during the neat few months, Governors sespectfully propose that an initial meeting of
aemt}t staff 12ke place in Avgust o Sepiember in preparttion for ¢ meeting of principals in November,
4 rerting on July 21, pries 1o the NGA annuil meeting in early August, would not be produciive as
w will not heve had the opponiunity 1o disevss this impoeneni issue emong all Gevernors.

Sincerely,

Greoige V. Voinevich Governor T

Vice Chairman 2

iovernor Liwion Chiles
Flerids
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THE BELRETASY 0F T imTERIOR

WA R NG ON

JU 24T

Hongrable George V. Voinovich

Governor of Ohio

(““:.di:“nszz National Governors Astouiahon
I of Siates

é»’%-‘l Norih Capiiol Sueat

Weshangion, D.C. 200011512

Dear Governor Vamavich
1 wag pleased 10 12ceive vour letter of Julv 8, 1968, expressing the willingness of the Governors 10
-engage i discuisions abowt possible amiendments 1o the Indian Gaming Regulatory Act of 1988,
1 understand the congiraints on the ebitity of the Governors 10 engage in early discuzsions
respecting eny amendmenns, and agreg that meetings invelving senior si2ff would be appropriate
for September, followed by a meeting of princinals in November.

In the interest of fosiering a produciive, but imited, period of negatiations. J suggest thay we seek
10 1each agreement among the siakehorders by early in the new vesr

»

Like vou, this Depenment is comfornable with the ground rules for future discussions thay are ser
forth i the Juiv 7 m;.mc;;mzﬁz,.m of Nelson Kempsky, Execurive Direcior of the Conference of
Western Aunoinevs QGeneral. ] undeisiand ihat the Indian tribes will be providing 2 formal
respore 10 M1, Kempsky's memorancum in the near future, and that Mr, Kempsky will

coordinate the logistics for the Seprember meening.

ook forwsid 1o these efforts 1o 1each consensus on these challengmg itsues,

aved

Sincerely,



JUL 2 4

Henorable Tommy G Thompson
Governor of Wisconsin

National Governors Assogiation
Hall omeiea

444 Nonh Capnol Stieer
Washingion, DO 2006011

T o,
2,..c

Dear Governgr Thompsen:

Twas {Ji‘“ sed 1o receive vour lener of July §, 1998, expressing the wilingness of the Governors 1¢
engage i discussions aboui possible amendmems 1o the Indisn Gaming Regulatory Act of 1988,

] and the consiraints on the abilitv of the Governors 1o engage in early discussions
respecting any amendments. and agree that meeungs involving semor siafl would be appiopriate

W

In the inrerest of fostering a produciive, but limited, period of negouations, | sugpest that we seek
10 reach zgreement among the stekeholders by early in the new vear,

ke vou, this Depanment is comforable with'the ground nies {or fnue discussions that are sa
forih in the luly 7 memorandum of Nelvon Kempsky, Executive Durector of the Conference of
Western Atiornevs General. 1 undersiznd that the Indien tribes will be providing 2 formal
TESHGNEE 1G My Kctrrp':kv’ memoranduny in the near fuiuse, and 1har My, Kempsky will
cooidinate the logistics {or the Seprember menming,

Piook forward 1o these effons (0 reach consensus on these challenging issues,

Sincerely,

I
v o
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Jonorzble David M, Beasley
{} vernos of South Caraling .
Natanal Governors Assaciznion o
13l of Suates
434 wWeonh Capiol ‘,,izz’:ea
ARy abim:g‘ii}ﬁ. D 20601-1
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Lezr Governor Bezsley,

bwas plesced 1o receive vour ferter of Julv 8 1998 expiessing the willingness of the Governort 1o
engege In Siscussions about pessible amendments (o the Indizn Gaming Regulatory Act of 1988,
Punderstznd the consitainis on the alulity of the Governors 10 engage in early discussions
respeching any amendmems, and agree that meetings involving senior s1afl would be appropiiate
for Sepremboer, followed by & meeting of principals in November.

inthe interest of fesiening & productive, but imhed, period of negotiations, § suggest that we seel
10 1esch sgroement among the sigkehnlders by varly in the new vear,

.

e “ou, this Depaniment ¢ comforable with the ground rules for future discussions thay aie set
i in the July 7 memaorandum of Nelvon Kemnsky, Executive Direcior of the Conference of
’*& siern Anornevs General. ) undersiend that the Indian ribes will be providing & formal
respee 10 Mr, nemps%\:}f’,& memoigndum in the near future, 2nd thay Mr, Kempzky will
coerdinzie the logisucs for the Sepiember meeling.

o5t
fon

1 look forward 1o these afiors 1o 1esch consensus on these Challenging igsues,

Singe ?Qi .

et

LR Y



THD SECRLTARY OF THE iINTERIOR

Wb HINGT N

‘ ' JL 24

Haonorable Howaid Dean, M.D.
Guvernut of Vermont

Ketianal Governors Associzoon
Hal of Siates

444 INorth Capitel Suees
Washington, B.C. 2000013512

Dear Governay Deane

I way plezsed to receve wour lener of Julv 8, 1998, expressing the wilkingness of the Governors 1o
mg;,ge in discussions about pessible smendments 10 the Indian Geming Remiaww Act of 1388,
I undersiand the consirzinis on the zbihy of the Governors 1o engage in eariv discussions
respecting 2ny amendmenis, and agree thar meetngs invelvng senior staff would be appropriate
or Seprember. fcllowed by a meeting of principals in November.

b the interest of festering g productive, but himited, period of negotiations, ) suegest that we seek
1o reach agreement amoeng the stekeholders by early n the new vear,

ke vou, this Depariment 1s comfenable with the ground rules for future discussions the are set
forh in the July 7 memorandum of Nelson Kempsky, Executive Director of the Canference of
Wesigrn Anomeve Geperal, }undersiand that the Indian tnbes will be providing & formal
response 1o Mr, Kempskv's memaorandum in the near fituie, and that Mr, Kempsky will
coordingre the logistics for the Seprember meeting,

Plook forwerd o these effors 1o reach consensus on these challenging 1ssues,

. Sincetely,

Yoy AT

LR


http:vH!ingne.ss
http:i\'21ior.al

THD OGECRETARY QF T v

WAL MINGTON

JUL 2 2 1958

Hongrable Lawion Chiles
Governo of Flonda

Neztional Governors Assaciziion
of Sizes

444 Nonh Capnol Sueet
Washington, D.C 20001.1312
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Dear Governor Chiles

! was plezsed 10 1aceive vour leniar of July 8, 1698, expressing the willingness of the Governars 1o
engage in discussions gbout possible amendmerns to the Indian Gaming Regulstory Acy of 1988

] undersiznd the consuzints on the ahilitv of the Governors 10 engage in carly discussions
respecting anv amendments, and sgree that meetings invaiving senior siaff would be appropriate
for Seprember, followed by 2 meeting of principals in Novembet,

¢
10 1each sgleemern among the stakehadders by early in the new vear.
Uike vay, this Depariment ¢ comfomable with the gwiound roles for future discussions that are st
forth in the lelv 7 memosendum of Nebon Kempsky, Execusive Direcior of the Conference of
Wesiern Auorneve General, | undersiend that the Indian tribes will be providing a formal
response 1o M1, Kempsky's memarandum in 1he near finure, and that Mr, Kempsky will

cootdingie the jopisnics for the Sepiember meeung.
Liook forwaed 1o these efforis 1o 1ezch consensus onhese chsllenging rssues,

Sincerely,

LY
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Honoiable Rov Romes .
Covernor of Colerado

National Oovernors ASSOtiaion

Hall fS ales

444 Narh Cmneiﬁ eel
Washington, B¢, J0001-151

=3

ear Governgr Romer;

D wzs pieased 1o receive vour letier of Juiv 8, 1298, expressing the willingness of the Governgrs wo
engage in discursions about passible amendments 1o the Indien Gaming Regulatory Act of 1988,

T unde: siand the constraints on the shilitv of the Governors 10 engage in early discussions
tespeciing snv gmendments, and agree thar meeungs wwvolving senior si2ff would be appropriate
for Sepember, followed by 2 meeting of pringipals in November, ‘
In the interest of fostering 2 produciive, byt limited, pericd of negotiations, 1 suggest that we seck
1 1each ggreement among the sizkehaelders by early in the pew vear. ‘

’«

L.7ke vou, this Depenmen is comiprnable with the eround miles for fuine discussions that are se:
forth in the Julv 7 memarandum of Nelson Kempsky. Execuitve Dhrecior of the Conference of
Wesiern Aucineve General 1 understand that the Indian wibes will be providing a formal
jespense 1o M, %efﬁpsky’s memarendum in the near future, end thar Mr, Kempsky will
coordinare the logisiies for the Sepieimher meeling.

Plook Torwand o these effonis to reach consensus on these chellenging sesues,

Sincerely,
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Honsiable Thomas R, Carper .
Governor of Delaware
vice Chairman

344 Noth Capnol Sireer
Weshingron, D.C. 200011212

i2edr Governor Carpern:

}Pwas pleesed 1o recetve vour leres of Julv 8, 1998 expressing the willingness of the Governers 1o
engege in discutsions aboul possible zmendmenis 10 ithe Indian Gaming Regulatory Acl of 1688,

I undersiznd the consuginis on the abiliny of the Govarnors 1o engage in early discussions
sespeciing anv amendments, and seiee that meetings involving senjor staff would be approptine
for September, followed by 2 meeting of pnncipals in November.

iretne imterest of fosiening a produaiive, but mited, period of nepotlancns, | suggest that we seel
(G reath epreement smong the sizkeholders by early in the new vear,

Like vou, this Depasriment is comfonable with the ground rules for furure discussions that are se;
ronn in the July 7 memarandum of Nelson Kempsky, Execurive Direcior of the Conference of
Wesiern Auoinevs General,  undersiand that the Indian niibes will be providing 2 formal
response e Mr, Kempsky's memarendum in the near Anure, gnd that Mr. Kampsky will
cagidinate the Jogistics for the Seprember meeting.

Viook forward 10 these effons (o 1each consensus on these chalienging 1esues,
sincer ey,

o

e

3
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Honorable Bob Mille
Governer of NMevada
Naiional Governors Associenon
IHall of Srates
asa Nonh Capiiol Suee
" Washington, D . 20001-1512

Drear Goveinor Miller

i was p}easec o receive vour fetter of July 8, 1298, expressing the '!Bngw ss of the Governars
e in Giscussions about peossible amendments 10 the Indian ing Regulstory Act of 1988
undersiznd the constrainte an the ability of The Governors o eng ge i ea 3\' discussions
respeciing anv amendments, and sgree that mestings involving semor saff waonld be appopriale
for Se; zer'*%,ez followed by a meeting of principals in November.

In the interest of fosering & productive, but linnied, period of negotintions, 1 suggest that we seek
1 reach agreemen: among the stakeheolders by early in the new vear.

ke vou, this Depariment is comforiable with the ground rules for future discussions that are sex
forth in the July 7 imemorandum of Nelson Kempsky, Executive Divertar of the Conference of
Wesiarn Avorneve Genersl 1 undersiand thar the Indign iribes wall be providing 2 formal
response 10 My, Kempsky's memorandum m the near future, and thar My, Kempsky will
cooidinaie the lagisucs {or the Seprember meeting,

ook forwerd 10 these effoms 10 1each consensus on these challenging issues.

Sincerely,

—

A

R Y
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Oetober 13, 1997

The Honorable Bruce Babbin
Secretary

LS. Depanmen of the interior
1249 € Sueet NW
Washington, DT 20240

Dear Mr, Secietany:

The nation' ¢ Governors remain intensely inerested in your response 1o last vear's advance natice of
propared rulemahing {ANPR). which was publiched in the wake of the Supreme Court’s decision in
Semingle Tribe of Florida v, Flotide. 3t has come 1o out ailennon that depantment officials have spem
many monthe diafting 8 procedure that wonld alfow vou to permit Cating gambling 1o iribes cutside
the compecling process preacribed by the indian Gamung Regulatory Act of 1988 (1GRA), You ¢an
expect the Governors soiively o oppose any administistive action of legiciation that reduces oup
ahility to determine or affect the gambling conducted i o tates. -

We do sot dispute the {201 that the Seminsle decicion may create obstacles to achieving wribal-siate
compacts in some cases, However, creating an altemative procedure not oaly will posipone resolution
of JGRA implementation problems, but will also create an incentive for inbes to avaid negoualing
compacis with states, The swwope of the cambling activities and devices subject (0 negotiation under
IGRA must be clarified. In the absence of IGRA eform, every effont should be made to keep untes
and 1ribes 3t the regotigtion wable.

Only Congress has the suthooty 10 rewrite IGRA. We think an aliwernative progedure will create an
incentive for ribeg not (o nepotiie with distes, We urge vou 1108 16 tahe unilateral action 16 resolve the
issuey created by the Seminole decision. Insiead we ask vou 1o wark with Congress and the Governors
1w c1aft & solunion 10 the fundamental IGRA implementation preblems.,

Sincerely,

Govergd Geosge V. Vainovich Governor Thomas RY Carper

¢ Prevident Bl Chnten
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ERIEFING PAPER

IESUER: ' Advence Notice of FPropmed Rulemzking (ANPR) for Secreiarial
Proceduses in the Wake of Supreme Court's Seminole Decition

DATE PREPARED: Aprl 2, 1997

BACKGROUND: In Seminale Tribe of Flordza v, Siate of Florida, the Supieme Count affirmed
& decision by the Eleventh Chscuit Court of Appeals that a provision of the Indian Gaming
Regulalory Act QGRA) authorizing an Indizn tribe 1o sue the Swate for its failure 10 conduct pood
fzith nepotiations for the purpose of entering into 3 tribal-state compact for Class Il gaming
ectivities is unenforcesble when 2 State does not consent 10 the suit because Congress does not
Lave suthority undes either the Indian Commerce Cleuse or the Interstale Commerce Clause of
the U.S. Constitunon 1o abrogate the Siates” Fleventh Amendment defense to «it. The decision
leaves in doubt the process now to be followed by tnbes that cannot secure State cooperation in -
the cOmMpacting process.

The IGRA provides that if the Siate fails 10 bargzin in pood faith, the tibe can sue the Suate in
Federal coun 10 enforce the remedial provisions provided by 1he statute,  Under these provisions,
if & court found a State 10 be bargaining in bad faith, it would order both the Swzte and the tribe
10 submit 3 “last best offer” compatt (o 2 court-selecied mediator. The medizior would then hear
srguments, and choose one of the two proposed compzcts, If the mediator selected the State’s
" compact, the tribe would be required 1o sign it, 1f the medistor selected the tribe’s compact, and
the State 1efused 10 sign it, the mediator forwarded the compact 10 the Secretary, who was
requited to “piescribe procedures” under which the tribe would conduct its gaming actvities,

1SSUE: Whether, in the wake of the Supreme Cournt's decision in Seminole Tribe v, State of
Floridz, the Secretary stll has the suthority to promulgate procedures for Class 111 gaming by 2n
Indian tribe when the State where the gaming would occur has raised an Eleventh Amendment
defense 10 8 good faith lawsuit filed by 3 tribe pursuant 1o Section 11 of the IGRA,

STATUS: The Department has requested public comments on this irsue in an Advanced Notice
of Proposed Rulemaking (ANFR). The comment period ended on July 1, 1896, The Depanment
has 1eceived approsimately 375 comments 1o date and is sl receiving some comments post
maked July 1, 1996 or earlier. There is no deadiine set for making a fina) decision. In general,
the tribes and the States have ¢pposing views on the Secretary's avthority 1o promulgate class 111
procedures when a State raises an Eleventh Amendment Defense. The irbes believe that the
Secretary bat such authority, and the 24 Swies that have subminted comments, except for the
Governor of New Mexico, believe he does not.  The Department is suill in the process of
analyzing this issue and evaluating the comments,

PREPARED BY:  Geoige T. Skibine, Direcior, Indian Gaming Management Staff
- - Office of the Commissioner (202} 219-40686)
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- E8UE: semincle Tribe of Florids v, State of Flonide

DATE PREPARED:  December 13 1686

EACKCROUND: The indien Geming Reguletory Act of 1888 {IGRA), 25 U.S.C. 270%-
2721, requires en Indizn ribe that wente to conduct cesino type (Clecs ) geming on its
reservelion (o negotizte & "compect” with the Eiete in which the paming establishment is
to be loceted. The Secrelary has 1o epprove o diseppiove @ compact within 45 days from
the dete it is submitied 10 the Deperment (25 U.S.C. 2710 (Q)(EXC)). Congress has
cerelully defined the circumsiznces in which the Sewgtery may disepprove compacts.
Specificelly, the Secrelary may disappiove & compsct only If the compact viclziss the
ICGRA, Federgl law o the Deparnment's rust iesponsibility to Indien tribes (25 U.8.C. 2710
{dHENB)).

IGRA elso provides thet if the Stete fails to bargein in good fzith, the tribe can sue the
Stete in Federzl court 1o enferce the remedial provisions provided by the stetute, Under
these provisions, if & court found & Slate 10 be bargeining in baed {eith, § would order both .
the State znd the tribe 10 submil & “lest best offer” compact 10 8 court-selected mediator.,
The medistor would then hear ergurnents and choose one of the two pioposed compacs.
i the medizier celected the Stete's compett, the tribe would be required lo sign i, If the
medigtor selected the iribe’s compasct, énd the Sigle refused {o sign it, the mediglor
forwerded the compsac! 1o the Secretary, who was 1equired to “prescribe procedures” under
which the tribe would conduct its gaming activities,

in Semincle Tribe of Florida v, Stete of Florids, (he Supreme Court eflinmed a decision by
the Eleventh Cirouit Court of Appeals thal tribes mey not force ciztes into federal court as
provided by IGRA  The decision lezves in doubt the process now 1o be followed by tibes
that cennot secure Stete cooperglion in the compsciing process H the stale gsserls il's
11th amendmert immunity rom suit,

The Eleventh Cireult in Semingle Tribe of Fiotide v, Stete of Florida, 11 F.3id 1028,
sugoetied that when lribes were feced with en uncooperetive State, a tribe could go
directly t0 the Sectelary 1o oblein piocedures to esteblish céging geming. The courd
rezsoned thet IGRA’s court-besed enfoicement mechzanism could be severed from the
siatute lesving it 1o the Seaelary o prescribe procedures, The Supreme Court expressly
declined ¢ consides the validity of this pert of the Eleverth Cucuil's opinion, end Florids's
cross-petition for review ¢f this issue wes denied by the Supreme Court,

CURRENT PROGRAM: The Deperiment hee requested public comments on the
Sectretary's suthosity to piomulgste cless il procedures in the wake of the Semincle
decition in an Advanced Notice of Propesed Rulemahing. The comment petiod ended on
July 1, 1296, The Deperiment hes tecaived gpproximately 375 comments, and is now in
the process of reviewing these commenis. The Soliciler is expecled 1o make a decision
regatding the Secretary's sulharily sround the end of the year.
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TRIEAL CONCERKSAMFACTE: Approximately 80 tribes reeponded 10 the ﬁsﬁ?& and sii
but two were infevor of the Secretary's suthonity 1o issue clers Il procedures.

CONCRESSIONAL CONCERNSAMPACTE: 24 Steles tesponded to the ANFR &nd &l
but one {New Mexico Governdi) Liged 1He Secretary to find that he did not have the
ewthority to irsue clees Ji procedures where & siele rgites gn Eleventh Amendment
defense to e good-zith lewsuit under JGRA

RECOMMENDATION FOR RESOLUTION:  Should the Sclicitor conclude that the
Secrelary 1etzins the suthority 10 issue clgss Il geming proceduies in the wake of the
Semincle decision, the BIA will publish & proposed rule selting forth the process o be
loliowed by tiibes for oblzining cless Hf procedures. ' '

FREPARED BY: Paule L. Han, Indien Geming Menegement Staff
Bureaw of Indien Affzirs
{202) 218-40€8
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Memorspdum

To:  Feddy McGuire
From: Bob mxﬁmo;: @
}:‘z.t; Polzpon Ben

Dete: Scptember 25, 1997

Set out below is & brief overview of the of the Pokepon Bend metier, Aneched sre & number of
~decuments setting ovt the Lirtory in more desail,

The Pokepon Bend of Potewetomi Indiers wes restored to federal recognition in 1994 in
fegisletion sponsored by Rep. Tim Roemer, The Act sets obt & 160 county “service srea” for the
tribe in Indiene snd Michigen and mandsiwes thet the Seoretary ke some land in trust for the
Bend. The lengunge is exceedingly broad end pleces no limit on the scrcege or the numbes of
sites where lend mey b2 sccuired in frust for the Band, The Band arpued that the Secretary was
1equired to ke any snd &l land proffered by the tribe in trast. The Deparenent proposed in &
Fane 10 Jetrer thas the Bend egree in sn memorandum of understending (MOU to Himit itself 1o 0
total 0f 4700 sores af three distingt sites. Thet #iadT propossl prompied Governor O"Bennon's
etisched Jure 20 letirs to the Secrewwry. Devid Heves' response 10 the Governor dated Avgust 19
sets out owr policy position. On September 19, Solicitor Leshy signed an opinion definitively
imterpieting the Pokegon Restorstion Act for the Department.

Governor O'Bennon does not want sny Indian geming in Indisns. The Selicitor hes concluded
thet land ecquired under the Pokigon Restoretion Act is subject to an exception in the Indian
(Gieming Regulstory Act 1o & provision thet otherwise allows Governors 1o block gaming on
umewly sequited trust land, The Bend, however, mey only cenduct bingo on such Jand unlest the
Governer enters into ¢ thbal-stete compsct evtherizing ¢lass 1T {casine aiyle) gaming.

We intend 10 1reume discustions with the Band regerding en MOU and intend 10 sllow the Stetes
of Indiene snd Michigen 16 Leve input into the process. We heve hed numaious discussions with
steff 10 the Governot and Rep. Rotmer over the past year on this jssue,

You thovid slso know thet Indiene hes svthorized up so 11 cesinos in the Stete £nd 5 riverhoat
casines are now in pperstion,

SEE-ITEY (RIET 4 F.EZ
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The Honeroble Eroce Bsbbiu
Office of the Secretary
118, Deganment of thie Interior

1849 C Svcet, NW
Weshinpon, 2.0, 20240

Deas Secrrtary Babbing

We are writing 10 you regzrding the Indizo Gaming Repilatory Act (JGRA)Y and the recentdy signed
rompscl betwern the State of Colifernis end the Pele Band of MitGon Indians, which was formally
sgkmitied 1o vou an March 12,

While sarh of us texerves the right 1o nepotiste our owp compacis, we &% encovtaged by the Pals
Fand Cempaet ant would reguest that you spprove it Tie compact refleets oo song helief that
netes should be sllowid to s godate & compact that takes into arrount the soveroign rights of both the
tribe end the state. This vritical belance Is neressary st e parndng solivities conducied undes JIGRA
on trita) lands are folt well beyond the boundaries of the reservation snd affect all the citizens of the
vtewz, Approvel of this Californiz-specific compact will v nd & sueng mersage 10 ol states thet they
will be permined 1o voluntarily reach sgyeenu pts with sovereign tibes for the purposes of promering
the rights of their citfuens, end will thue enceurage other rietes 10 enter compasts with tribes,

Ancther encoraging expect seleted to this compert it that 3 jed the Depanment of Justice to commit
e undenade enforcement actden in Celifornir egeinst iNepal ibsl grming operations. The NGA bas
fong rought enforenent eotion m a1} stetes where Megpalt Class I gaming operations are being
conduried. Governors belicve the Sote grity of the JGRA compacting mechanism is linked ditectly to
the willlngness of lew entorcement to endorce the law. Diseppicval of the Pals compact will preatly
complicate the process of bringing inbes, which we enicined frorn coptinuing thel curvent.

unt nmpmwﬁ operztions, into compliance with the law.

Fos these reasons, we uipe youwr immedicle conssdarasion ond zpproval of the Esle Band Compact.

cvernor bswton Chije

Governor Bobh Miljer

¥vernoz Doward T. Schefer '

& tn| B
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DEFARTMENT OF AORICULTURE
GEFHIE OF Y SECRETARY
WABHINGTON, B.C. 20220

. Tune 23, 1997

Me. Mary Gilanfan

Fxecutive Ditector

Tahoe Sierra Preservation Council
Post Office Box 1908

Tahoe City, California 96145

Dear Mg, Gilanfar:

We wirh to wake thiz spportunity 10 invite vou to anend the Forest Ecosystem
Fesienation, Recrestion, and Toworismy Workshop on Monday, June 30, from 12:80 p.m. to 5:00
p.m. at the Hvan Rewon at Incline Village in Lake Tahoe. This workshop is one of thiee issue
workshops that are pant of the President’s Lake Tahoe Basin Forum. We will divide our
workshop into three roundiable discussions with public and private representatives that will
focus on the foliowing three jssves:

1) Recreation and Tourism: Responding t0 an increasing demand {or recreation while
enhancing the ecosysiem and maintaining economic siability

2y Addressing Wildfire Risks: How 10 help protect communities in the Tahoe Basin
fiom wildfires and begin the process of reinuoducing fire imo the ecosystern

33 Forest Ecozvstem Rextoration and Protection: How to protect and resiore @ healthy
forest ecosvstemn including wildlife habiiatand siparian and wetland areas

Currently. we are soliciung nominaiions for panelisis for each of the 1opics listed above.
H vou weuld Jike 10 be 3 panelist or know of somicone who is uniquely qualified 16 be a paneliss,
please fax vow nomination with a paragraph describing the nominee’s qualifications 10 the Tahoe
Weshinpton Coordinaton Center 20{202) 205-0885 as soon as possible.

We would be honored 10 have you of a representative of vour office attend. Please have
vour office comact the Tahoe Washingion Coordination Cemer at (202) 205-0%47 by Friday.
dune 27, 1o repisier for the workshop, We logk forward 10 seeing vou at Lake Tahoe.

Sinceiely,

AN GLICKMAN BRUCE BABBITT
Secrerary of Apricuhure Secietary of the Interior

*

Ab EQisAL OFFORILMTY EMPLOVER
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July 24, 1997

The Presidem
The White House
Washington, D.C. 20500

Deazr Mr. President:

The Depanmem of Agricubue (USDIA} and the Depariment of the Intenor (DQT) are
piezsed 10 1epart to vou on the successful Forest Ecosvstem Restoration, Recreation, and
Tourism Workshop held June 30, 1897, in Incline Viliage. Nevada. This workshop was the
second of & series of three conferences in the Presidential Forum on Lake Tzhoe,

The workshop was an opporiunity for us and for other Federal officials (o listen 10
tesidents of the Lake Tahoe Basin who voiced thelr concerns about the economic and
environmental health of the sepion. A diverse group of local business people, environmenialisis,
seienusis, and representatives of local, Siare, inbal. and Federal sovernments made presentations
and ioined 0 ioundiable discussions 1o address three eritical issues acing the Lake Tahoe Basing
.
1y Recreanon and Tourism,

Z) Forest Ecosvstem Restoration, and
3) Fire Hazard Reduciion In and Asound the Lake Tahoe Community.

The principal theme we heard throughout the workshop was that the heaith of the Lake
Tahoe forest ecosystem is key to water and air quality, lake clarity, fish and wildlife papulations,
recteation. iounsme-based economic opportunities. scenic beauty, and quality of ife for the peaple
of the Lake Tahoe Basin, We discussed the imerdependence amoag recreation, tourism, and the
health of the Lake Tahoe Basin ecosvsiemn; the current’ conditions of the ecosysiem and the pas:
management practices thar bave led 10 those conditions: the management tools available to 1estore
the ecosvsiem; and the need for fire hazard veductionin and around Lake Tahoe, We heard that
heavy fuel loading due to fire suppression (o0 protect propeny and timber in the Tahoe Basin has
creaied a threat of catzstiophic fire thar could endanger hife and property and could have
devasiating effects on the region’s enviioument and ecanomy, We learned that there is consensus
to resiore the Lake Tahoe forest ecosvstem 10 the ecosvstern conditions that gxisted belore
medern settlement. There are opporunities 10 4o 3¢ i 2 manner that will reduce the threat of fire
while enhancing opporiunities for recreanion. Prescribed fire was dentified as a key 100l for
achieving this goal

fo FOGAL OBEBORTLARTY [Py YER
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The Presidem

The Lake Tahoe Easinis 2 classic illusniation of the interdependence of a heshthy
envisonment and a suong, vial economyr-Recreation and tourism have become the region’s
econamic backbone, 4 destination for milhions of people stirscied by s stunning besuty, The
perine:ships that exist 10 safeguard both the enviionment and the ecanomy of the Lake Tahoe
Besn can serve as @ medel for the sem of the nation vo demonsirate that a healthy enviionment
and a viizl economy are inexticably linked.

We would ke 10 acknowledge the inveluable zssisiance we received fiom the Lake Tahoe
Basin Steeting Commisiee and the Presidennal Forum Coordination Center. This help was eritical
1o making the conference a recounding success, We would aleo like 10 thank the Environmental
Protection Agency, the Armv Corps of Engineers, the Depanment of Transponiation, the Wasghoe
Tribe, and the Stdies of Califarnia and Nevada for their assistance. In panicularn, we gravefully
acknowledge the dedication. commitment, and teamwork of can emplovees who helped make the
wotkshap possibe,

We loak forward 1o our continued invelvement in the many pannerships betwesn Federal,
Siate. focal, and 1ribal entities that address the couisal issues {eon g he Lake Tehos Basin, The
knowledge and insight that have been gamned fram the workshop will i} el this collaborative

i
b3
t
‘

process and help us 10 improve both the enavironmental and economic health of the Lake Tahoe
Basin,

Respectfully,

S J—
o7 o

IFAN GLICKMAN BRUCE BABBITT

Secrerary of Agoiculture Secietany of the Intenor

%
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GOoVERNOR GrRAY Davis

November 6, 1999

. The Honorable Bruce Babbiu
Seczetary of the Imerior
184S C Spest, NW.
Washington, D.C. 20240

Dear Secretary Babbitt:

[ am writing to express serious concern regarding the U.S. Depertment of
Interior’s policy for the implementation of the Central Valley Project
Improvement Act (CVPIA) Section 3406 (b)(2) water supply. The
implementation plan, announced this past week, sets forth Interior’s accounting
method for the dedication of 800,000 acre feet of Central Valley Project water for
environmental purposes. As you know, the accounting methodology for
determining how much water is to be provided for fishenes is the central issne in

" lingation now before the LS. District Court in Fresao. Interior’s decision 1o move
forward with the 2000 plan using the disputed sccounting method will have a
serious detrimental impact on California water users in the coming year.

U.S. Fish and Wildlife Service and the Buresu of Reclamation have besn working
with Califormia’s Department of Wster Resonrces and the Department of Fish &
Game to develop an opersting plas for 2000 which incorporstes the Department of
Interior’s (b)(2) policy. My Administration is committed to continue worlang
collaboratively toward a 2000 operations plan which meets both environmental
and water user needs in 2 balanced way ~ consistent with the Court’s decision in
the (b¥2) case, and with federal and state law. However, I do not believe that the
plan as presented on Novernber 4 meets that test.

Preliminary results indicate that the implementation of Interior’s plan would result
in water supply delivery reductions of up to 35% 10 a major segrnent of
Californiz’s agricuitural economy - even if normal rainfal] occurs. The plan
would also result in 8 water supply reduction of 25% to Silicon Valley.
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Hon. Broce Babbm
November 6, 1559
Page Two
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Imposing soch severe reductions in water supply before resohmion of the
sccounting issue, and without identifying discretionary measures that wonid
substantially mitigate the impact, places a severe hardship on California water
users ami the State,

I undersiand that as a part of the 2000 operations plan, there is an effort 1o fasy
track the development of “tools” 10 minimize the impacts. However, these tools
have not yet been fully developed, quantibed, secwred, or funded, nor will the
wols under discussion come close 1o mitigating the estimated impacts.

- The tmplementation of Interior’s. (b} 2) plan cannot be accomplished without &

high degree of coordination, cooperstion, and facilitation by the state. Unless and
‘until adequate measures we developed to substantially mingate the impacts of this
plan, T cannot cominit to facilitate ’tixa current 2000 operations plan as presented.

Mr. Secretary, in our discussion in August we agceé that there is mmus
potential for an unprecedented state, federal and stakeholder collaborative effort
through the CALFED process to develop and implement 2 vision that is both
balanced and sustainable. .In kezping with our agrecment to resclve isfues
cooperatively, ] have done my part by working hard to achieve passage of a
needed water bond for the March, 2000 ballot, as well as successful resohition of
the quantification agreement for the transfer of Colorado River water, | remain
personally committed to working with you.

GRAY DAVIS



Npe! Garsan
1140870608 0428 PM

To: Grace Sarcia/SI0/0S/DOIBNH
[ M MY

Subject: Gray Davis issue

Still need 1o check w/ Davidilaura on this., bat not below that envirg’s are behingd DO on thig
issue...the resistance is part of the on-going process and negotiations,
I'lf verdy though....

Davis protests proposed federal water. cuts

By Nancy Vogel
Bas St wWiller
{Published Nov. 8, 18648}

(ov. Gray Davis warned the federal government Saturday that
a plan 1o protect Sacramento-San Joaquin Delta fish by cutting
water supplies to the western San Joaquin and Santa Clara
vallevs "places a severe hardship on California water users and
the state,”

In a fetter 1o U.S. Interior Secretary Bruce Babbitt, Davis
wrote that unless the fedaral government finds 2 way 16 boost
supplies, the statg will not cooperste in the federst plan to
protect endangered witdlife, 4 move that disappointad
gnvirgnmentalists.

Tom Gea¥l, senior atiseney with the Environmantal Detfense
Fund, accused the governar of playing an "obstructionist role”
by interfering with what he called the "right approach” to
protecting endangered salmon, smelt and steelhead,

But Jason Peliier, who reprasents the growers facing water
cuthacks this yvear on 2 miilion acres along the west side of the
San Josguin Valiey, welcomed the governor's involvernment. He
said the letter reminds the federal government of the painfu!
econpmic consequences of 15 actions,

Last month, afier vears of tawsuits gnd palitical wiangling, the.
WS, Deparimemn of the Irnerior released 2 tinal plan for
carrying out a 1992 law passed by Congress. That law
redizects roughly 10 percant of the water ¢f the Central Valley
Project away feom farm and oty water users and dedicates it
1oy fish and wiidlite,

Carrying out that provision means that agribusiness on the
west side of the San Joaquin Valley can expect a 50 percent
ut in supply next year. The Sama Clare Valley Water District,
provider of water 10 Silicon Valley, can expect a 2% percent



raduction in s tedargl supply.

it is rat strictly a federal issue because the Central Valiey
Project, sratching from Redding 1o Bakerstield, operates in
cigss proximity 1o and shares some resgryoirs with the State
Water Project. Both networks of dams and canals shift
Northaern California water south.

Unless the Interior Depantment finds-ways 10 ¢ase the impact
on GV customers, the governor warned that the siste of
Californiz will not cooperate in carrying out the environmental
sreasuras, which include seasonst reductions in the smount of
wate: pumped from the Delts,

*He's not imeresied in seesing oneg group of farmers of one area
of the siate do well 31 the expense of another,” said California
Resourcns Begretary Mary Nichols,

interinr Department officials said they imtend to meaet with
Diavis so0n 10 explain several options for boosting water
supplivs this vear io the San Joaguin Vailey, including
purchasing groundwater and using the siate’s more powerful
purnps near Tracy 1o send more water south when it does the
feast harem to enigrating fish.

"What the governor hag dore is brought & real sherp focus 1o
that,* said Lester Snow, regional director of the U5, Bureau
of Beelamation, whigh owns and operates the Qentrad Valley
Project,

At best, Snow said, water deliveries to the San Joaquin and.
Sarz Clara vaileys can probably be increased by another 10
percent,

Graff, the environmentalist, argues that these water Conractors
lack seniority wnder California’s water righis system and 8o
should expact their supplies 1o strink a8 new envitonmental
laws give precedence to fish,

CTAs last ia," he said, “they are the st out”
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You might have aiready seen this, but if not, here’s a copy for your records.
Thig letter was hand-delivered to Secretary Babbitt on Sunday.



United States Department of the Interior

T OFFICE OF THE SECRETARY
Washingion, D.C. 20240

- - ‘ e NOV 1B

Melanne Verveer

Chief of Staff

Office of the First Lady
Washington, D.C. 20503

Dear Mg, Verveer; .

The Deparvment of Imerior has developed a new Year 2000 policy initiative,
Parmership for America’s Resources (PAR).

PAR is 2 comprehensive plan that puts the Administration’s commitment to the
environment on par with its commitment 10 transportation infrastrucoure and other
national priorities. Among other things, PAR fully funds the Land and Water
Conservation Fund, Historic Preservation Fund, Abandoned Mine Land Fund, the
Urban Parks and Recreation Restoration program (UPARR}) and Payment In Lieu of
Taxes (PILT), with no new cost to the taxpayer. Most importantly to the First Lady,
PAR would build on the Millennium program, increasing annual funding for historic
preservation from $30 million to $300 million each vear,

I, along with Ken Smith (Deputy Chief of Staff), request o provide a PAR briefing at
your earliest convenience.

The following Government officials bave already received PAR briefings:

John Podesta, Chief of Staff, Executive Office of the President
Maria Echaveste, Deputy Chief of Staff,

Jack Lew, Director, Office of Management and Budget

Bruce Reed, Assistant to the President for Domestic Policy
Mickey Tbarra, Director, Intergovernmental Affairs

Ellen Lovell - Millennium Fund

Lois Schiffer, Department of Justice

Council on Environmental Quality



e

We also plan to brief the following officials soon:

Paul Begala, Counselor to the President

Jim Lyons, Under Secretary, Deparunent of Agriculture

James.Lee -Win, -Director,-Federal-Emergency Management Agency
Michael Dombeck, Director, U.8. Forest Service

We thank 3?'5;; in advance for the opporwnity to discuss this proposal with you.

be reached on 202-208-4203.

Sincerely,

Asgistant Secretary -
Pdlicy, Management and Budget

-1 can
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February 6, 1999

H
it

MEMORANDUM
Teo: Fred Duval, Deputy Duector of Intergovernmemal Affairs

From: Grace Ann Garcia, Disector
Office of Intergovernmental Affairs

Sebject: = Lands Legacy Qutieach Plan

The coming months present several opportunities 10 brief elected officials on the President's
proposed Lands Legacy Initiative, while 2t the same time increasing the generval public’s ievc] of
awareness of the many benefits 92’ the program.

Through a series of ‘intergovernmental briefings, speaking engagements at intergovernmental
association conferences, open-press employee mectings, and public events, Secretary Babbitt and
Interior sub-cabinet officials will inform elected officials and the peneral public of the historic
natiral resources conservation legacy that is the Lands Legacy Inniative,

The Secretary and/or DOT sub-cabinet officials will brief the executive directors and staffs of
intergovernmental associations as well ag the Washingion, D.C.-based staffs of elected officials, A
White House-coordinated joint briefing on the topics of the Lands Legacy Initiative and the Beter
America Bonds program is one such possibility.  The Secretary will also offer to tref those
governors serving on the NGA Natural Resources Comminee while they are in Washington the week
of Febroary 22. This office will pursue similar briefing opportunities by the Secretary and/or sub-
cabinet while the National Association of Counties (NACo), National League of Cites (NLC), and
the joint Western/Eastern Swstes Land Commissioner Associstions are in Washingion, D.C. for their
annual conferences over the next two months. Other potential speaking engagements for Interior
officials include the upcoming National Conference of Black Mayors, the NACo Western Intersiate
Region (WIR), and Western Governors’ Association (WGA) conferences.

DO will also host large emplovee briefings on the Lands Legacy Initistive in major media markets
throughout the country which will be open to members of the press, elecied officials, and the general
public. Events with DOl sub-cabinet and elected officials highlighting aspects of the Lands Legacy
Initiative will also be held in these localities in association with the employee briefings. Cities
currently being considered for such events include Miami, Atlanta, New Orleans, and Albuquerque.
Other public events, apart from the employee briefings, are still in the planning stages, but would
consistof Interior officials raveling to media markets which will greatly benefit fom proposed iand
acquisitions. Such locales include the Northemn Forests, Civil War batile fields, the Lewis and Clark

- Corps of Discovery Trail, and areas targeted for acquisition for their proximity 1o National Park

Service, Fish and Wildiife Service, and Bureau of Land Management reserves. Intenior officials
could also ravel 1o gateway communities near the newly propesed National Park Service wilderness
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areas that the President announced in hit Suare of the Union address.

Py

February-March:  Briefings for Key Elected Officizls and Staff

White House-DO1 Briefings for Executive Directors and s1affs of the following

oy gamzations:
NGA, WGA, NACo, USCM, NLC, ICMA, CSG, NCSL, WSL.CA,
Imernational Association of Fish and Wildlife Agencies JAFWAA),
National Recreation and Park Association (NRPA), National Conference
of Suae Historic Preservation Officers (NCSHPO), National Association,
of State Foresters (NASF), National Association of Conservation Districts
(NACD}, Interstate O and Gas Corripact Commission (10GCLC),
Interstate Mining Compact Commission (IMCC)

Februsry-June -Hitergovernmental Events for Secretary Babbitt/ DOI Sub-Cabinet

2{20-23 NGA Washington, D.C.
2|126-3(2 NACo Washingten, D.C.
3i6-9 NLC Washington, D.C,
4]18-21 WSLC-ESLC Washingten, D.C.
4120-24 NCBM Denver, CO
5{19-22 NACO-WIR Contra Costs Co., CA
- 6{11-18 USCM Rew Orieans, LA
61318 WGA Jackson Hole, WY

Febroary-Masy DO} Employee Briefings and Public Events
Bates TBD,

chpoéed cities include Miami, Atlantz, New Orleans, and Albuguerque.
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THE SECRETARY OF THE INTERIOR

WALESHINGTON

RE 13 1009

Sara J. Wan, Chair

California Coastal Commission

45 Freemont Sireet

Suite 2000

San Francisco, California 94105.2219

Dear Msdam Chair:

§ am writing in response 1o your July 27, 1999, letter {0 the Directar of the Mimerals Management
Service and me. This Jetter was followed by an August 8, 1959, letier from the California Coastal
Commission’s Executive Diector, Peter Douglas, Both letters express the Commission’s concerns
regarding the potential development of 40 Federal leases off the coast of California. As you know,
virtually alf of these leases were sold during the 1979 to 1984 period, prios to the offshose Jeasing
maratorivm that this Administation has honoted since 1993, and which we continue 16 honor.

We share the concems that undeslie your correspondence. We sgree that it has been many years
mince the Undted States and the State of California approved exploration plans for the leases in
question, We recognize that thore may be changed cirewmnstances that affect the viability of the
plans that have been approved by State and Federal authovities, and we believe that it is imperative
that no drilling activities oocur unless and weti] Federal and State authonties have a full apporwnity
1o evaluate the apmopriateness of developing the feases under the Jull panaply of Federal and State
laws including, but not limited (o, the Cosstal Zone Management Act, the Clean Water Act, the
Clean Air Act, and the Commission’s extensive reguletions, We have a shared commitment o
protect the State of California’s precious constal 1esources.

In order to maximize ous joint missfon in this regard, we are today directing a suspension of op 1o
90 days for 36 of the 40 leases. {We e finding today that 4 of the leases are not subject 10 any
further extensions, due 1o regulatory deficiencies.) Dunng this 90-day period, we will sequest that
lessecs provide more deteiled information regarding the need to revise exploration plans assocjated
with the lesses in question. We are making this request in order to provide a fuller record on the
question of whethet the passage of time, combined with the changed citcumstances that are
described in the Conumission’s August 5 Jenes, may require the submittal of new plaos, rather than
the simple updsting o1 revision of previously- approved plans, prior to Federal and State review.
Accordingly, we ate requesting that lessees provide information regarding the current exploration
plans’ peatroent of the following specific fopics. To the extent that the approved plans did not
addyess such topics, the lessees are 1equested 1o explain how the lessees propose to address these

iSEues:

»  Whether and, if s0, how new or revised plans will address the new distribution of the sea ofter
pupelation, taking into account increase in 1he sea otter range into the Santa Barbara Channel.

»  Whether and, if so, how new o1 sevised plans will addiess potential impacts to the Monterey
Bay National Marine Sanctuary, which was not a sanciuary at the time that development plans
originelly weie reviewed,



B

+  Whether and, if so, how new o 1evised plans m%% édé!(”-‘.‘ chanpes n sy quality regulations
ihat post-date the prios approvals, © .~ Tw

s Whether and, if so0, how new o1 evised plans may be affected by changes in water quality |

1egulations that post-date the prior approvals.

s Whether and, f so, how new or 1evised plans will sddiess newly.-svailable information
concerning the potential effecte of undersea noise on manne mamimals and other marine life,

»  Whethes and, if 5o, bow new or revised plans will addiess changes in drilling technology that
have developed since the mid-1980s, when prior exploration plans were approved.

o Whethey and, if s0, how new or revised plans will addiess the fact that new opersiors have
been identified since the mid- 1980s, when prios development plans were approved.

Once we have this information, along with additional information that we will be gathering fiom
Federal and Stste authorities during this same time period, we will be in a bettes pesition 1o
determine whether complete new plans must be submitted for seview by both Federal and State,
suthorities,

fl -

We are taking this step, in part, in order 16 be responsive 10 the strong State interests at issve in this
manner. You have my convmnitnient that this Deparunent will give appropriate deference 10 the full
authority of the Commission. In panticular, this course of action will enable the Commission to
exercize its authority 1o make consistency determinations based on a complete record, and prior to
the implementotion of any exploration and development plans. In addition, to the extent that .
proposed activities would 1equire licenses or permits under the Clean Air and Clean Water Acts,
such Jicenses o1 permits would be subject to diect Szate review and/or additonal consistency

- IOVIEW,

Your July 27, 1999, Jetter also requested thetl we make the legal determinstion today that the
gramting of 8 suspension that would be used to obtain more information from the lessees 1egarding
thew proposed sctivities should itself trigger 2 consistency determination undey the CZMA. We do

ot believe that we can take this position. This decision is prounded, in part, by ow determination

that a suspension to-obtain further information will not provide lessees with any authority to
conduct eny activities that have the potential 1o affect the land o1 water use or natural resources of
the State’s coastal zone duning this peried. Federal and State suthorities can and will have the
obligation 1o review carefully any proposed exploration or development plans for these leases and
make appropriste decisions sepading such proposzed uses before any drilling sctivities occur,

Once pgain, | must emphasize that by requesting additional information from lessees, and in
potentially requiring that lessees submil new or updated plans under a lease suspension, we are not
allowing any drilling activities to socur. We believe that this couwsse of action will put the United
Riates and the State of California in the best position 1o protect the marine and coastal environment
and undertake critical examinations of activities described in proposed plans and/or permit
applications. o

Please contact me if you have any additional questions o1 connents. We look forward 1o 4
continued productive dislogue with you en this matter.

Sincerely,

Sy
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July 27, 1988 -

Honotable Bruce Babhit
Secretary of the Intenor

Wall Resenbuseh, Ditector
Mineisis Management Service

1848 C Street, NW,
Washington, D.C. 20240

RE: 4D Ur,devﬁz};{&d CC8 Lezces Offshote Centra! Caifomia
Dear Secretary Bebbift 6nd Director Rosenbuseh:

I em writing on kehalt of the Calfornia Cozztal Commicsion (‘Commission™) concarning
the forly (4D} undeveloped sz tes loested on the Cuter Continental Shel offshere Central
Cslifornia. There aie currenily pending before the Minefsls Menagement Service ("MMSE")
reguesis from the operelors of these Jesses fof suspensions of production (*SOPs™ which
would allew the opereters 1o condwel planning aclivities leading eithet o further
eaplerstion of these tecls of fe develepment and production from these tracts. in recent
weeks, the Commission hes discussed its suthatity pursvant to section 307 {3} of the
Cozsial Zone Menagement Act, 18 ULB.C. § 1486(c)(3), Atils mesling on July 15, 1988,
the Commission defermined o zssert that authority, and this letler is intended to notify the
Department of the Interior of that action.

For 3 number of regsens, these undeveloped kepses offshore Cslifornia present a unique
ghuetion, Flist, these lezses are very eld. While most of these leases were awatdad in the
e5rly 19805 in Lesse Ssles 53, BE and BD, some of these leases were ewarded in Sale 48
in 1879, Indeed, one leave was swarded in 1SB8 in Sale F4. While the operators have
condured some activities on these leases, they have 2is0 been subject {o requested
SCFs fot lengthy periods, during the 1580s. Theose iequesied SOFPs have had the eflect of
exiending these lesses far beyond their prirmary tferms, Beginning in 1993, MMS has
ditected SOPs for these leases in erder 1o allow MMS to complete ite Callfornia Offshore
Ol and Gas Energy Resources 1epon. Because that report is capected fo be completed
this year, this Spring MMSE directed the operators to subimit plans for achieving produclion
from these leases including furthey 50Ps, In tesponse, the operators have submitted
requests for SOPs along with projections for schieving preduction, For many of thess
lezses, the operstors do not plen to arhieve production for ancther 8 {0 10 years, itis



.- 0%.es 88 WED ter1E Fa

JU, ZE St LFIISEM UR DWGDisL LU ' . s Boos
HONOREBLE BROLE SAEEITT 2D UINEIVELOPED OCS LEasE e RFrsncRF TENTRAL Tatlil om?
JULY 27, 4BBE . Faut &

“riine i o-

unprecedented that MMS should grent SOPs thet would, in effeet, allow the opersiors to
teke ¢0 to 30 yeats to reach produchion.

Second, much of the oil that miay be produced fiom these Bact: 15 of very poor quality. At
the Commiscion’s June B, 1846 meeting, MMS informed the Commission thet the oil that
van be produced from many of these trecls is of such low quality thet # can be used only
to produce zephell. Obvieusly, the Commiceion, 2x well o2 other Califernia govetnmentai
erdities, it very conseined sbout the impacts which would occus from cevelopment of
these tracis. However, thet concem is heightened when the product of thet development is
#sphel,

Third, all of the 40 lesses #re located inrelatively close prosimity either to the Monteroy
Eay Natiorai Martine Sanetvary of i the Channe) istands Nallons] Marine Sancfuary, No
cll ardd ges development ig permitied in these netions sarctuanes because of the
seheilivity of the tesources found there, We cerleinly must be s uvtivus about permitting oll
ehd gar setivitics which, while outside the boundaries of these sanciuaries, may still have
impacts on thelr resoumces.

Finally, in the years since these leaves were sweided, the environmental ciicumstarices
which we fece heve changed. For example, in 1281, the Commission objected to the
lesxing of many racls i Sale 53 in pan becsuse of the polential for development sdjacent
ic the ringe of the southein sea olter — o spegles which is lsted as threatened pursuent
te the Endengered Specles Act, Allkough the southem ses otler has extended s rznge.
furthey scuth to the sres of Point Cenceplion in the years since Sale 3 the ses ofter is
still 8 species in decline. in tect recent ses oler census Jdats has shown that the decline of
the sea otler it so severe thel the species is appreeching endangeted status, As Jong ago
&3 Seplersber 1080, the UL.E. Fish ang Wildlife Service noted that & oil spill need not
reach the entire tange of the ses otter for its populstion ot recoverability to be jespardized.
Clearly, oll and cas development taking place in the tange of the southern sea ofter would
pose 3 real threst to this species. Cther examples of changes in environmental
cicumsiarces include mors stringent sir ahd water qualty standzrds, and Congress
heving made enshore it quality sisndaids applicable 1o OCS facilities,

WMB's grant of 2 requested BOF is cleerly & fedeis] licente of permil as those leims s
defired in NOAA's regulations becouse # is ah approval which MMS “is empoweted o
fexue to an spplicant.” 82e 15 C.F.R, § §30.81(2). Additionally, because the effect of the
arant of ap SOP is to extend an OCS lesse beyond [ts ptimary term, such an approval is
effectively & renewal of the lease and s 3iso g federg! license or permit pursuant to 158
C.F.R, 8§ 820.510b). )

i MMS grants the pending requests for SOPs, the bseis 1o] doing so will be thal the SOPs ‘
are hecessary 1o faciitate develpprnent of these tiarls. These suspensions in effect start
the process which will lesd te OCE exploration srd development. That development will of
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coltse have cogslal 20NE irnbecls, e, imbacts on the routhen see otler, In tsct, 3s of
this date, one of the opersiorn of these lerses hes indicated thetl one (essonr for seeking
the surpensions iz to be ebie fo conduel further high energy seismic surveys which will
glee have effects on woastal tescurces. in gdditivn, gramting these suspensions will eXlend
the time that the Calffornis teasl s expreed to the efiecit of OCS development and ﬁ-;e
sumulztive impecte which will result from thet development,

Theretore, MME should hold its oppioval of the SOPs in abeyence an and direc! the
spphrans forthe SOFs o submit {0 the Commistion the SOPs, 2 mntﬁmmn that all
sctivities will be cendutied in 8 mannet consistent wilh Califomia’s fedarairy spproeved
cuatial mahegement program, and all necersery supparting informstion snd data. MMS
cannot approve the SOPs until the Commission hes concurred with the consistency
cenifications, is conddusively presumed 16 concur with the rertifcations, or 26er any
Commistion oblection, the Secrelary of Commerce determlnes that the activity is
consistent with the objectives of the CZMA of is ctherwlse necessary in the interest of
notioral secytity, '

Over the yesrs the Coestaj Commission 13 and the =tz¥ of the Minergls Management
Service's Facific Region have developed a co-opergtive snd produciive working
refationchip. We look forward to working with the Depariment of the Interior and MMS o
sddiess the very imporent ssoes discussed In this letter,

Should you have any questions about this matter, or wish to giscuss &, please feel free to
csil Peter Dougles, Executive Direcior 51 (815) $04-5201 or Suran Hansch, Chief Deputy
Dhrector 31 {415) 504.5244,

CB fomis C;omai Qmmi“ion

e Horrsble Willzm B, Deley, ﬁsaewrg gtCemmprme Ppul Theyer, Basculive Oficer, $Ptale Lands Contvipssion
Govenwy Gray Ravis fpben Mighi, Ciwcior, Deganmert of Fleh & Game
Honsmdle Disne Feinttein Jefrey Brenait, Dlrecter, Office of Conrisl Resouree
Hursrable Rerbars Boyer ) Manadement, NOAA
Honcrabin Lois Capps 4, Liske Reed, Pasite Regisnnl Direotor, MM
Herombie John Buron Thenas Kitzos, Dopaty Direoio?, WIMSE
Hunerphiy Ardonk: Villaralse se Lepotat Commineioner
Attoirey Cenennd Bilk Losh ysl Lenpter Jack OLonnel
L. Governnt Sruz Bustarmaente : Assemmbiymen Abe! Maidonade
Secvdlary ' Resouisos Mary Wicholg : Fosuribiywamen Humnah-Eeth Jeckson
Honprpbie S othicen Connell, Conlicliny Fronk Helres, wWesiam Entes Faimfeum sssocation

Tuscthy Gage, Diraiot, Deperimen] of Finence
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July 27, 1468

Hongrable Bruce BEabbitt -
Secrelary of the Interior

Walt Rosenbusch, Direclor
Minerals Mansgemenl Service

1649 C Shreel NW,
Washingion, D.C. 20240

RE: 40 Undeveloped OCS Lezeet OHghore Central Califomnis

Dear Secretary Eabbitt and Director Rosenbusch:

¥

[ am writing on behalf of the California Coestal Commission ("Commistion”) concerning
the forty {40} undeveloped leases iovated on the Quter Continental Shelf ofishere Central
California. There are cunently pending betore the Minergls Management Service "MME")
requests fram the opersiors of these leases for suspensions of production ("8OPs") which
would allow the opesetors 10 concuct planning aclivilies lesding either 10 further
explotation of these tracis of to development and production from these {racts. In recent
weeks, the Commicsion has discussed its authotily pursvant o section 307{0)(3) of the
Coesial Zone Management Act, 168 U.8.C. § 1456(CH3). Al its meeting on July 18, 1888,
the Commission determined to assent that sulthority, and this lefter is intended to notify the
Depariment of the interior of thai action,

For s number of reccons, these undeveloped legses clshore Califormnis present @ unigue
sifuation. First, these lezses are very old. While mest ¢f these Jeases wete gwarded inthe
eatly 1980s in Lease Sales 53, 68 and 80, some of these eeses were swarded in Sale 46
in 1878, Indeed, one lease was swaided in 1668 in Sale P4, While the operstorns have
conducied some activities on these legses, they have sis0 been subject to reguesied
SOPs for lenglhy periods during the 1BEDs. Those requesied SOPs have had the eHect of
exiending these ieases far beyond their primary teime, Beginning in 1883, MMS has
directed SUFs for thege leases in order to allow MME 1o compiete its California Cifshote
Oil and Cas Energy Resources report. Because that report is expecied 1o be completed
this year, this Spring MMES ditected the operators o submit plang {or achieving production
from these leztes including furlner SOFPs. Inresponse, the operators have submitted
reguests for SOPs glong with projections for achieving production, For meny of these
leases, the ocpeiators do not plan i schieve production for enother § 10 10 years, Itig
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. unprecedented that MME should grant E0Ps-that wouid, in effect, aliow the cpe?atozs sa
take 20 1o 30 yeare 1o reach prIC‘UCiIQn ,

Second, much of the oil that may be produced from these a0t 15 of very poor quality, At
the Commigsion's June 8, 1888 mesting, MM informed the Commission that the il that
czn be produced from many of these tracts je of such fow queaity that it can be used only
10 produce ssphalt. Obviously, the Commitsian, gt well a5 other Californiz gevernmenial
entities, is very mncernec’ zboul the impacts which would ccout from deveiopmeant of
these tracts, However, that concern is heightened when the product of that development is

zsphait, T

Third, all of the 40 leaxzes ate localed in telatively close proximity either to the Monterey
Bay National Marne Eanciuary or to the Channel lsiands National Maring Sanctuary. No
oil and gas development is permitied in these national sancluaries because of the
sersilivity of the resources found there. We cenginly must be cautious about permitling oit
and gas sclivibes which, while cutside the i:‘*ounz:a; ies of these sanclyasies, may still heve
impacts on they resources:

Finally, in the years ¢ince these leases were awarded, the environmental circumstances
which we face have changed. For example, in 1881, the Commission obgemed {o the
leaging of many tracts in Sale 53 in pan pecsuse of the poential for development adjacem
1o the range of the southern cea oller — & species which is lisled as threatened pursuant
to the Endangered Species Act, Although the souihern ses otier has extended its range
further south 1o the area of Point Conception in the years since Sale 53, the s&a oher is
still @ species in dechne. In fact recent sea otter census csta has shown that the decline of
the se3 oiter ¢ 6o cevere that the species is approaching endangered status, As long 450
zs September 1880, the U.S. Fish and Wilglife Service noted that an oil spill need not
reach the entie 1ange of the sea ofter fer its popuistion or recoveratility to be jeopardized.

Cleatiy, oil and gas development taking place in the 1ange of the southesn sea otter would
[OsE B zee% threat 1o this species. Other examples of changes in envirenmental
chcumsignces include more stiingent air snd waler quality standards, and Congress
having made onthore git quality sisndards spplicsble 1o OCS faciities.

MM8's grant of 3 requesied SOF is clestly a federal license or permit a5 those 1erms are
dgefined In NOAA's requlations because it is an approval which MMS "is empowered 1o
issue 10 an applicant.” See 15 C.F.R. § 830.51(g). Additionaily, because the efiect ol the
orant of ar SOP is to exiend an OCS lease beyond its primary term, such an epproval is
eflectively g renewal of the lease arxd 8 #ls0 @ federal license or permit pursuant 1o 15
CF.R §8305%b)

f M8 granis the pending requests tor 80P, the basis for deing so will be that the SOPs
are necessary fo facilitate deveiopment of thess Uacls, These suspensions in gffect stan
the piocess which will lead 1o UCE esplorslion and development. That development vill of
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course have cosstal zone Impects, .4, impacis on the scuthein s¢d oner. In fsct, 85 of
this date. one of the operators of these leases has indicsied that one reason for seeking
the suspensicns & {0 be able to conduct further high energy SEiEMIC surveys which will
ziso have effecis on coasial resouices, In sddition, granting thete suspensions will extend
the time that the Califomiz coast is exposed 1o the effecis of OCS development gnd the
cumulative impacts which will result from that deveiopment. B

Thetefore, MMS should hold its sppicval of the SOFs in abgyance and direct the
applicants for the SOPs to submit o the Commission the SORs, & certificstion that alt
zelivities will be congucted in 8 mennes consistent with Csiitomnia's federally appreved
ceastal mansgement progiam, snd ail neceseary supporting information and data. MMS
csnnot eppiove the SOPs untii the Commicsion has ¢oncurred with the consistency
cenifications, ie conciusively presurned 1o concur with the cedifications, or afer any
Commission objection, the Secretary of Commerce determines that the aclivity is
consistent with the objectives of the CZMA ¢r is otherwise neceseary inthe intergst of
national security.

Over the yess the Cosstal Commission stafl and the siat of the Minerals Management
Service's Pacific Region heve developed 2 co-operative and productive working
relations hip. We look forwarg to working with the Depanment of the Interiol and MMS 1o
eddiess the veéry imporiant issues discussed in this letler.

Should you have sny questions ebout this metter, or wish 1o discuss i, please feel free 10
calt Peter Douglas, Executive Director at {418) 804-5201 or Susan Hansch, Chief Deputy

Director at {415) 804-5244,

lon

Caiifomle C:}assai C-Omm

Faul Thavar, Erecutive Officer, Site L ands Lommizsion
Repen Higre, Ditegios, Sensnment of Flsh § Game

0g Honcrablie Wilkam M. Deley, Secretary of Cammerne
Goverrer Dray Dowit

Fenoatte Diane Feinsisin

Honorable Barharg horer

Hengrable Lois Zepps

vgnersbie John Buson

ronetable Antanin Villarsigoss

Atlerrey General BiltL oo

LL Geverne? Crul Butlamania

Secietary for Resources Mary Nichols
Honciabis Kethieys Connel, Contmiler
Timathy Gage, Diecws, Depananent of Fingnee

Jelrey Bergit, Dirertor, OHite of Cossiel Resource
Management, NOAA
4 Lisle Rews, Eacific Regional Dimosior, MMS

Thomas Kigos, Depuly Discior, MAAS

Ceoestal Commisgners

Senater Jack Connell

ﬁ.ausm&;r}fen Abel Maitonads
Agrempiywornan Hennah-Beih Jackson

Frank Holmee, VWecterm Stetes Prtroieurm ALSLOialion
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WASHINGTON

FEB 15 200

Honotable leanne Shaheen
Governor of New Humpshire
Censord, New Hampshite 0330t

»

Dear Governoy Shaheesy:

lt is my pleasure to provide you with a copy of the Fiscal Year 2000 Certificate of .
Apporitonment for the Land and Water Congservation Fund (LWCF?} State Conservation Grant
Program. For Fiscal Year 2000, the total appropriation is $40 million, $38 million of which is
being appoertioned directly to the States. This is the first time in 3 years that Congress has
appropriated funds for this important recreation and conservation program. As you know, many
Anericans are concerned about the availability of sdequate recreation opportunities, the effects
of wide-spread development as well as the loss of open space in their communities. This funding

comes at a critical time for those who believe protecting local landscapes enhance our quality of
hife. .

This vear, the State of New Hampshite will receive $396,787 for LWCF Siate Conservation
grants, subject (o matching funds and approval by the National Park Service of proposed
projects. Funding for this peogram is primarily derived fiom Quter Continental Sheif teasing
revenues and is appropriated by Congress, pursuant 1o the Land and Water Conservation Find
Actof 1963, a5 amended, for distnbution to the States. For Fiscal Year 2001, the President's
Budget proposes $1.4 billion for the Lands Lepacy Initiative, of which more than half would be

used to support State and local conservation efforts, including 3130 million for the State
Conservation Grant Program,

This year's apportionment will assist New Hampshire in the acquisition of land and the
development of public auldoos recrestion facilities which will benefit present and future
generations. While these funds will not meet New Hampshire's 1otal recreation needs, effective

State planning and targeting of these dollars can have a significant impact on the quantity and.
quality of outdoor recreation opportunities,

If you or your stafl have questions regarding your State’s apportionment, you may contact your
National Park Service iegional office. 1 hope you will be supportive of this effort as we work
together to provide a nationwide system of parks for all Amesicans. [ look forward 1o continuing
and expanding our partnership with you in the future,

1

Sincerely,

¢¢: Commissioner, NH Department of Resources and Economic Development

Eaclosures



FISCAL YEAR 000 CERTIFICATE OF APPORTIONMENT OF THE APPROPRIATION OF
40,000,000 FROM THE LAND AND WATER CONSERVATION FUND TO THE STATES,
PUERTO RICO, VIRGIN ISLANDS, GUAM, AMERICAN SAMOA, THE NORTHERN
MARIJANRA ISLANDS, AND THE DISTRICT QF COLUMBIA,

TO:  The Governors of the States
The Governor of Puerto Rico
The Governor of the Virgin Islands
The Governar of Guam
The Govemeor of American Samoa
The Governar of the Northern Manana Jslands
The Mayor of the Disinict of Columbia

Pursuant 10 the Land and Water Conservation Fund Act of 19638 {78 Siat. 897}, as amended, |
hereby certify thau .-

First: The total apportionment for fiscal year 2000 is based on the appropriation of
$£40,000,000 for financial assistance to States from the Land and Water
Conservation Fund by the Congress of the United States.

Second: The amounts allocated to the States were determined in sccordance with the
apportionment formula, such that 40 percent is prorated equally 1o the States;
5 percent has been committed 1o eritically needed project(s); 30 percent of the
remaining $38 million is prorated to the Staies on the basis of 1998 estimates
of the resident total population of States; cach jurisdiction is guaraniced 2 minimum
of at least $50,000; and the remaining amount {(approximately 27 percent)
is protated 10 the Siates on the basis of urban population {1996 population in
Metiopolitan Areas defined by the Office of Management and Budget in 1950}
wy order 1o provide recreation opportunities in and near wban areas.

Third: Effective the date of approval of this apportionment, all deobligations of Land
and Water Conservation Fund grants-in-aid project agreements may be
reapportiongd on the basis of need {as determined by the Direcior, National
Park Service) back to the States to which the funds were onginally apportioned,

Fourth: The amounts apportioned hereunder are subject to Office of Management and Budgat
apportionment to the National Park Service of Land and Water Conservation Fund
(L&WCF) monies which sets legal limits on the amounts which can be obligated
each fiscal vear for all purposes under the L&WCF. The amount apportioned (o
each State in this Certificate is the amount of new autharity for obligation each State
will have this fiscal year, unless Congress or the President decided later to defer or
rescind some portion of the amount. )

Fifth:  None of the funds apportioned herein my be used 1o process any grant of contrsct
documents which do not include the text of 18 UL 5.C /1973
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FISCAL YEAR 2000 APPORTIONMENT OF $40 MILLION TO THE

STATES FROM THE LLAND AND WATER CONSERVATION FUND

State Amount State Amount
Alabama $635,406 New Hampshire $306,787
Alaska $351,448 New Jersey $1.039,791
Arizona $696,484 New Mexico $433,148
Arkansas $478,163 New York %$1,881,460
California $3,170,885 North Carolina $865,426
Colorado $635.074 North Dakota $353,623
Connecticut $602,141 _Chio $1,220,309
- Delaware $373,5637 Oklahoma $549,531
Florida $1,584,888 Cregon $559,556
Georgia $876,415 Pennsyivania $1,308,627
Hawaii $405,739 Rhode island $400,023
Idaho $386,470 . South Carolina $588,391
llingis $1,289.245 South Dakota $356,263
Indiana $762.634 Tennessee $715,412
lowa %494 ,156 Texas $1,918.,411
Kansas $492,307 Utah $476,076
Kentucky $568,420 Vermont $346,201
Louisiana $654.474 Virginia £848,926
Maine $387,068 Washington $773.060
Maryland $756,076 West Virginia $426,147
Massachusetts $854 178 Wisconsin $700.869
Michigan $1,106,724 Wyoming $340,660
Minnesota $668,106 District of Col, $81,662
Mississippi $474,766 Puerto Rico $540,193
Missouri $717,057 Virgin Islands $50,000
Montana $360,36¢9 Guam $50,000
Nebraska $424,026 American Samoa $50,000
Nevada  $453,192 Northern Mariana s $50,000
Aliocated to States $38,000,000
Contingency Fund $2,000,000 19
Total Appropriation $40,000,000

1/ This amount has been commitied to critically needed praject(s) in Maine.

Done at the City of Washington, DC
The /874 day of Fe bruas , 2000
As witness my hand and seal of the
Department of the Interior.

A
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Formula used for apportioning Fiscal Year 2000 funds o the States from the Land and Water|
Congervation Fund using the iatest available population staustics provided by the Bureau of
Census.

Approprigiion: : %%,OOO‘GG“E}
Available for apportionment: ] » 240,000,000
Prorated equally to the States:

40 percent of $40.000,000 $16,000,000
$2 million has been commitied 1o critically needed project(s): $2.000,000

Prorated to the 56 “'States” on the basis of total population;
30 percent of the remaining $38,000,000 £11,400,000

Added (o base 1o ensure $50,000 minimum for each junisdiction: $ 159232

Prorated to “Siates” on the hasis of population residing in urban arcas;
Remainder of $38,060,000 {(approximately 27 percent} $10,440,768

Apportionment Total: | 540,000,000



NATIONAL PARK SERVICE REGIONAL OFFICES

WASHINGTON, D.C. OFFICE
Chief, Recreation Programs Division
National Park Service
1849 C Strect, NW,
Washington, D.C, 10240
(702) 565-1200

NORTHEAST OFFICE
(CT, DC, DE, MA, MD, ME, NH, N1, NY,
PA, RI, VA, VT, WV)

Stewardship and Partnership Team
Philadeiphia Support Gffice
Natjonal Park Service
1.8, Customs House, 3™ Floor
200 Chesinut 51,
Philadelphia, PA 19106
(215)597-9155

MIDWEST OFFICE
(AR, AZ, CO, IA, IL, IN, K8, M}, MN,
MO, MT, NI, NE, NM, OH, OK, §D, TX,
UT, W1, WY}

Partnerships-Grans
Midwest Regional Gffice
National Park Service
1709 Jackson St
Omaha, NE 68102-2571
(402)221-3358

SOUTHEAST OFFICE
(AL, FL,GA, KY, LA, MS, NC, PR, $C,
TN, VD)

Recreation Programs
Southeass Regional Office
National Pask Service
Attania Federal Center
1924 Bldg,

100 Alabama St
Atlanta, A 30303
(404) 562-3175

PACIFIC WEST OFFICE
(A8, CA, CM, G, HI, KV}

Planning and Partnerships Team
Pacific Great Basin Suppont Gffice
National Park Service
Suite 600
600 Hammison St
San Francisco, CA 94107
{4153427-1445

{AK, IS, OR, WA)
Partnership Programs
CCelumbia Cascades Support Office
~ Natjonal Park Service -

909 Fust Ave,

Seattle, WA 98104.1060
(206) 226-4126
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Menosabie Iim Gennger
Chairman ‘

Westemn Govermnors’ Assocaion
600 17 Sureet, Suite 1705
South Towes

Denver, Colorado §80202-5452

Dear Governor Geringer:

CrEice

il

A el

oo/

GErFIcH

SURNAME

Thank you for vour Jener of March 21, 1999, inquiring about the proposed amendments 1o the

GatE

hardrock mining regulations on federal lands manaped by the Buresn of Land Management, Al

SQFF!CE

I

my January &, 1997, memorandum (atiached to my Febroary 10 letter to you} poims cut, for o
tep years concerns have been rased innde 2nd owside the Imerior Department 1egarding the

SURNAME

adequacy of the existing reguiations, Just as many Siates have vpgraded their rules in recent
vears, it is time for the BLM 16 do so as well.

DATE

-

DEYICE

Concerns zhout the adequacy of the BLM regulations have been exacerbated by bankrupicies |
the hardiack mining indusiry, which have raised questions zbout the adequacy of financial

EURNEME

guaraniees to govern reciamation of mined lands. As vou may know, we have tried, separately]

CATE

from the curyent rulemaking, 10 strengthen our rules requiring mining operations 10 provide
bonds or other security 10 cover the cost of reclamstion should operstors go bankrupt. A feder

QFFICE

i

district coun set ithose new bonding rules aside for procedusal seasons, and they have now beer

SURNAME

foided o the curtent rulemaking.

TATE

It should not be surprising that concerns exist about the adequacy of hardiock mining regulatio
crafied nearly rwo decades ago. At the time the regulations were adopted in 1980, they explici

W ¥ FroE
Iy

anticipated that smendments would be required from time to tme. Since then. the hardrack

SURNAME

mining industry in the United States has undeigone a vast expansion. Gold pioducdon is up
1,.006%. Much of this increased produciion is because -- as a result of new discoveries and

DATE

technotogies that enable much lower-grade ore 10 be nined -- mines have become much larper]
maoving many millions of tons of material around on the landscape to produce ounces of gold.

sddition, these new 1echniques use cvanide for processing. Today’s mines have the patenual f
great environzmenal impact, and when failures of regulation ocour, the cost can be very highin

GFFICE

BANAME
i3]

BATE

werms of human health, the emvironment, and impact on the nation’s taxpayvers who mav be call
upon 10 oot the bill.

For ail these reasons, there is no ;com {or complacency about the adequacy of existing

L |

reguigions, and that is why | am pressing forwad 1o complete this imponant regulatory efforton

my waich.

L4

COPY FOR THE SECRETARYS OFFICE
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cc: WGA members
Wesiern Senalors

TTRE LM T

Sincerely,

-
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L Januvary 17, 1999

The Honoable Bruce Babbin
Secresary, Depantment of Intenor
1849 C Srrees, NW,
Washington, DC 20240

CNWESTERN Dear Mr: Secietarv: -

GOVERNORS For the past two vesrs, vour depaniment has been considering

ASSOCIATION = possible revigions to the Bureau of Land Management’s reclamation
regulations, codified a1 43 C.F R, part 3809, which governs hardrock
mining and mineral exploration activities on BLM lands, This
matter is of great imponance to the western Siates, As you know,

Jon Geninges States have loag regulated hardrock mining {including s
Cesvrnr of Weomeme - epvionmental impacts) on BLM as well as private lands, The
Chaneran |, BLM’s drafl revisions could effecuvely supplant long-standing State

Bemanen | € svetsn regulatory programs or impose significant new costs on Siates as
Covernar o1 Hasain well as industry, even though we have yet to receive evidence of the
View Chasenian _ necd for the proposed repulatory changes. An independent analysis

on the need for such revisions, being conducted by the National
Academy of Sciences (NAS) 35 expected 16 be delivered within the
vear, For these reasons, the Western Govemnors ask that Deparment
refrain from publishing any proposed changes in the Federal Register
until the tesults of the NAS studv are in and the agency, the western
Swates, and all other parizes have had the opporiunity to review 1he
findings. '

The Western Govemnors 1emain concerned that BLM's drafi 3809
Jamec 51 Sy repulatory 1evisions may unnecessanily duplicate and in many cases
Bveeutive Dueain supplant the proven State regulatory progiams that now apply on the
° public lards. Under the BLM s mast secent draft distributed 1o the
public, every western Swuate may be faced with the choice of either:

Hmm::f [ERR- ' {(a) expending substantial resources 1o 1evise 118 regulatory programs
Swrte 1T Sowrh T 10 conform with the new detailed BLM requirements, regardless of
Demes Colmada Su32.S452 - he Quates” views as 10 the soundness of the BLM program or
Snde 42505 particular aspects of ity or (b} having the State’s regulatory programs,
Fas 13020 39,7 dons which have been carefully crafied and enforced over the vears,

. simply cease 10 be operstive on BLM lands. I aither case, the
Washinpian, D8, Otneey “ . N
SN, Capind Stect. N4 results would be of ne more benefnt than 1oday's resource
RERESES ' management and environmental regulation.

Washonpton 134 Zeaneg

EORE IO PN

Fas o0 00T
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The Honorable Hruce Babbin
January 11, 1499 : . -
Page ?

By precluding the Depaniment f1om promulgating any final 3809 revisions unil at least ~

three months after the study complevon date, Congress has ipdicated that the NAS swudy
18 an intcgral pan of the regulatory revision process. Clearly, Congress believes that the
Deparunent should review and evaluate the findings of the NAS study before proceeding
{arther along the 1oad of developing 3809 revisions, This messapge 15 also emphasized by
the Conference Reporn, which states that the NAS should consult with relevant State and
federal authorities in the process of conduciing the study.

It is neither beneficialnor efficient for the B1M to expend significant ime and 1esources
developing & proposed amended sepulatory progrem, when the resulis of the NAS study
mav find cuch regulaiory reform unnecessary. The Wesatern Govemors therefore 1equest
that the Bureau 1efrain from publiching any proposed changes in the Federal Register
unti] the study 1s complete. Depending on the sesulis of the study, the Depariment mayv .
decide that 3802 revisions are unnecessary, ot that any 1egulatory 1evisions 11 now has
under consideration should be significently aliered. ’

Waiting unti the completion of the NAS study would demonstiate your Department’s
desire w work with States, while heeding the will of Congress on this matier. We thank
vou for vour consideration, end would be happy 10 meet with you at vour convenience 10
GISCUSS our Concems in more detail.

Sincerely,

Fovernor fim Gerﬁn
7 hairman

Western Governors' Association :

¢¢: Jacob Lew, Direcior CMB
" Western Senators



