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The; Hononblt Bruc:t Ihbbitt 
S'rcritllJ"'}, 
U.S.iDtpbnrotrU of tht mltriOl, 
1~il9 C SITt-et.~"W, 
Wuhinglon. IX '0:/:.0

I 

D(a~ St'tfttat)' Bllbbitt: 

c-c~ltril(Jn rrpfUtYlt\!IIV~!5 C)pru~ed aart tnt(\Urtt'tA the, !u,u:. tribilll, , u.d fu!rrl1 hSIo-t:: stoure 
wil1inf1a-~~ tC' di~(uu Itij~l.e1ivt' ttjenir~ 10 lM lrl.HAn Q,nn':n! R~[lJlbtOf)' A,t of 19i.S (lORA), 
Gc--~f:imlH loft (omfcru!:lt with tht t.f1Nd·l'POIl i'l0unc ruJu (or futwt di.,unlom including- lowill, 
H!ton!it-ility for (oMu:it>B f\Jtu.rt mutingl. (onf}(3tfllislity of Ibt db<uuions. t4ldi pM"ly (statel, 

Inbt!. Hid fedna) ~t(ndn) f.t\'lng !j~ ftpttttr,t.flvU.&U the: tiMe, Vld thl' oppofhmity for additional 
ob~tf"\'tfS fll'm fht pbflic$ and hom C(lt/tnt., 

Fuhh~r. Gonman .,fU th&1 lc!i,Jativt rtl!bu th&n rt(UluClr)' cbUliu an tht only ~e)' 1(.' r.nalu:: 
irnprCV(m(nt5 to JORA th't ",·m tctommod1iltl'! lht lfE,ilimlik intlrul!i of eU f!&)'choldrn. 
lrr;pCVtfTlfnl$ 10 10RA mU!l be: comptc}-ltntlVt tind ~ho ... ld indudc, but nol tx limited to; ft:ttllOI') 

clarifl<:ation of the ~.("cpt of £2:mlng: a dual good-flith rllquirtrntnt on both InNS bnd HaIrs: 
d~tifita!lof"l of !tm 6.1'1d ft--dtral cnfmnrr.cnt rupon~ibililic5: Md duiflCation of the Gc\,unOf$' rOlt 
lr.ltnJH lj;od hCquifi!lon fOf betb ii-mini and nonE1Im~n2 f!urpo~.,
I . 

GhUI tht \u)' Ilmllt4 lilT" run.eif,inr in the- cumtlt }cnton of C'i;\r.rnu and the- many demand. upon 
dcvcmcn dwifl! thc' r.nt few monthi. Gc--"tmol'1 H!Ff'C"rfull), pfOro~t that lit! initial rntoeling of 
•

~tnjot HAff uJcc pluf in Autvti 01 Sctttmbu in pIC r.z.ruion fOJ t Tl"N"nr.1 of principal! in Novuwer., . 
A mttllne on Jul)' 2t, prior to tbe NOA annual mutin! in uJ'ly AUlun. 'WC'uid not Ix prOdUC"liv( as 
~t \I'i11 no! t.~'\'t hllJ:! tt,( OprOnlJbllj" 11':1 di~"\:'H this irnp-t'Ml'lnt bUt: tmoo@aJl ckvtmon;. 

I Sincutly. 

I ll/~ 

Governor Lnvt.on Chiles 
Florida 

http:f\Jtu.rt
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JUL 2 ~ Tg.:l1i 

Honorable GeOlge V Voinovich 
Governor of Ohio 
Chdir:nan, 0.l ;:,;;oo:J.1 G.ovelnors A;"s;::;-ciation 

Hal! of Stalt!: 

4il.:l ?"onh C3pi1ol SHeet 

\Vp.;:innglOn. D,C 20001~15i2 


1 was pJe2~ed 10 Iccejve ;--our le!ler of July 8, 1998; c;\pes::mg the \\·;lIingness ofth~ Governors to 
,engage in di;-,cL;;sions abou~ ;:c~slb!e an':endments:o the lndian Gar.-Jing Reg'Jlalory" Act of 1 ~gS, 
] ".l1lde~;;:::)1d the conmejms on the ab:r:iY oflr.e Gove:-nor51o er:gage in ea:ly dhcu!:sio:1s 
r erpening cny ::mencimenH, and agree lbal meeting~ involving senior saIT would be aptJJOprialf 
for Se?lembeL follo\\ed by a :neelir;g ofpri:)Cipals in ~OVer.1beL 

In lhe ime:est offc$lering a productive, btl: limited, period ofnegolialio;1s j suggest that we >eek 
to leach af'T€eoellt among lhe ~lakeho:dcrs by early in the new :-'car 


,
. . 
Llkc YOll, lhis J)~~QliIT,em ;$ comforl~ble 'with 

,~ 

the gJQund :-Jles fo; r.Jlure di~cussions ;hal <ire ;;e: 
fonh in in(' lely 7 merr:onmdum of;-:eJwn Kem;::-sky, Execulive Direc<or of !ne Confer~nce of 
V",'rSlel!1 A110wey::- General, 1 unGel~;aJ1d lhal the lndi211 uibes \\'ill be p:oviding a lormal 
h:spon;-.e 10 :'v1r. Kcrnr:sky's !:1emorandum ir. :he fl€:l:' fU1u,'e, and 1hat Mr. Kcmpsky will 

coorclr;31e ihe ICg!!'lic-S fOf the Sep'it'rnbeI mce;i~g, 


i look fcrv:2:!C 10 the~t effort;; 10 I..:ach COnsensus or. :!1ese chcllengmg i::::ues" 

Sincerely, 



- -

" . ." ~ " 

JUL 2 A 1998 

HOf1OlJlble TO:1in1;" G, Thomp~on 
GO\'Cl110f of Wj~(on5in 
N2i ional Gover nors A5;;0c;a~ion 
H?II of Sidles 
444 Ncnh CapilOl 5uee: 

7(-'00'1. l"]";\\,;>~:",""}'On",', .c' , DC' _v v .J._ 

Dear Gove! nor Th0mp~on: 

I ":a~ plC'csed 10 ! e;:eive your Jell{~; of July S, J 998, e."pi ~~s5;ng the- willingness of the Governors: 10 
eng2ge in di)'-clE,<,ions .atOUi pNsible amendmenlS to 1he Indian G1::I:1:n£ Re£t.:latory Act of 1988, 
i l.mdel::lilnd :he C0r151r<ilf1tS on the ahi!ity aft!;e GO\-'tlrol!' 10 engage in ear1y discussions 
le~peCtjT1g any ::.rr.endmems_ and agree lhat met'ling5 invoh:ing :.e::lQf naffwouJd be apPlopriatc 
fOi Seplember. :oJ:c\ ..:ed by a rr.fe:inB of principals in ?,ovember. 

In Ihe mIeleS! offoslering a ploduc.ive, bUI limiled, period ofnegoliat:ons. Isuggesl thai \ve ~eek 
!O :(;?ch 2g;eemenl among the ~i2kcholdeT$ bv ca;Jy in :he ne\V :'';:<11, 

LiKe '-'ou" this O~p;i;.:ne:n i~ co:nfonable\vlth'lhe ground mie;; for i"mlle dj:-clJ~sion5 that a:e ;;el 
:0:1:, in 111::- July i m~lTIOlandum of>Jel~on Kempsky, Extcu:i\'e Di!ec:or ofl;,e CO:1fe:ence or 
We;;lcrr'l A!iOrney~ General. I underqand that the lr.c'ian tribe~ \vill be ;J1ovicing a formal 
jeSro;')~e 10 ;\1r. Ker.psky's memorandum in the ncar ftJ1UJe', a:io Ina; Mr. Kempsky ,,,,ill 
coo/dina:e the k£i;:~ics f'or !he Sep:en:beJ :neeilnll, 

! look forward 10 Ihe::-e efi"ons 10 leach cor.:.en~u~ on lhe:;e chzlle:1glli,g i£~'Jes. 

Sir,cerely. 



-, . 


JlJL 24 iW8 

HOflorr:ble David M, Be:asley 
GC\'Cr;iOi OfSOUlh Catoiina 
N?otiorlal G,w<:lnnI5 As~('cI::;iion 
H3li ofS;alcs 
.:lJ~ 0icnh Capito! $uee. 
\V~,,:·:n<)IO-",,_.ilL;:, H. DC • _ J\J'0,o-1,1)'1?_ 

Dear Geve: nor Bezsley: 

t W;;5 rle::,,~d 10 If'ccive :'our Jetter 0:" July 8, 19%, ,~XPlf"~lf!g !hc \vi!l:l1gness of tne 'Govt::rr.crs 10 

e:}gage in di~cu:$iom abOllt pc;:.:;:ibie arne:1dmemS 10 the lnoizn G2ming ReguitHory ACl of 19B5. 
J ur;6eJ~;2nd Ihr: {"!)n~-ilaintl:o on lhe 2bilily of the Gc:~e:lnor~ 10 eng.age in ea:l: d);;cu~sions 
rCSi',,"clmg Bny 2mendmcms, 2nd aglee thai meet;ng:i involving ~..:niOl ~laffwQuld be apPJoprialf' 
for September, followed by a meeting of principals in Nove:nbe!. 

1n the imCIeS! of k:sH'ling a PJOdlJCliw, but ;lmiteci, period of negOlialions, J 5uggesi lh2~ wC' :.eet.; 
10 leach ::o.green:em 5f1!Cl1g the ~;2keho;de~s by ~2r1y il11he nev,' :d;3L 

-Lj;:e :.ou, lhis Dcpanmem )5 co:nfQ)1able"\\;iih"t))1:." flJOund ruli's for fmu;e dl:-w::5ions 1h21 Ble ;;el 
[or.;' i:'11[;e .Ieiy 7 me:nOlandum o[:"e!~or; Kemp:}.;;, Exeo;live Olleclor orine Confefence of 
\vt:$;ern A!lOmeys General. 1 unde:mmd 1hal the lncb:f1 ai):·e5 ~,\'i1ll;e plovid:ng a formal 
ie~po;;~e Ie Mr. Kt;T!psky's. mcmcl<:ndurn i:11he ncar fUlule, end thaI Mr. Kemp::ky \vilJ 
':'001dir,i!I~ lilt: !()gi~lj(S for.he SepH:mher meering. 

Sincerely. 



· . 
JUl 2 ~ 19.!J 

Hono,abJe HD\>,:ZIO Dean, M.D. 
G,,:;ve: 1'1\;1 of Vel mom 
i\'21ior.al Gove:nors A::~0c:alion 
11;::11 of SlJle~ 
4<1,1 0:0:1h Clij)ilOl Sucei 
Washingtor., D,C 2000J~IS12 

DerrT Govl;'!nOl [:t:3n: 

J \\'a~ pJez),fd 10 1(·(e-1VC' YO;Jt IclIe; ofJu!:; 8, 1998, fXpH~fsing the \vH!ingne.ss oflhe Governors 10 
en~age;n dl;;Cl.l~·~i8r.~ abo'.!! pcs~ib~c ;;rr,C':1dments to 1he lr:dian Gaming Regulatory ACl of 1988. 
I ur:de~::~and the (om<rzirm. on ihe ability oftr:e Gave-mors 10 engage;n early discuHiom 
lc:opt'Cling ar,:, amend::11!n!~, 3:1d ag;ee lhal mectings involving ~('ni01 slaffwculd be appropriate 
for September. [cHowed b~' a met'"tir.g ofj)::ncipals 1:1 Noverr:beL 

In :h(' ime!eSI of fcs!e:ing a prccuclivc, but li;nilrd, period ofnegolialions, I Ft:ggest that we :::eek 
10 reflch a.gleemem a:-:1cng lhe Hakeholdcrs by eErly in the new yeaL 

L-T...;e you, this Depanmer.t i::. cCf':"lfonnble\l,ii1h"the .ground :-'Jles :or futu:"e di::cussions Ibn all; set 
fbnh in (he July! mcrr:orandcm ofNe!so;1 Kei.lph.:_ E.;';f"cu~lve Dircc:or of the Conference of 
\V('SlcJIl AHomey~ GeneraL 1 under~land 'that the bUlan tribes wi/! be PJoviding a formal 
;espome 10 ML l;empskY'$ memofnndLtm in ille nclir flltUle, and ~hal Mr, Kempsky will 
coofdir;<i;le the IO:Fis:in: for the Scp:ember meelljig, 

http:vH!ingne.ss
http:i\'21ior.al


JUL U 1900 

HonofGble La\\10n Cr,i:es 
Go\'e! nOI of FIe-ric:;) 
N::t1cnaJ GOVe! nars .AHod21:on 

444 !"onh Capitol $lreet 
\V.<:shington, D.C 2000J·1512 

DC:3f Govenor Chi!t~ 

1 \\'a~ plf2!"(,o 10 H~(.eive your le!lci of JU!y S, 1995, expie~;;.mg lh(> willingness oflbe Gove!TIors io 
engage in dlSCU.~;;j,:;ns about pc~;;ible amendmems to the lndiz:1 G3n".~;1g RegulliiOry )\Cl of; 988. 
J undclslcnd Irw c-o:j~l!ainl;; on the sbillty oftht> Goverllor~ lC engage In carly ci~('u::sjO:1S 
tC!jH>::.ling any arrrer:dmtn:s, ,lnd aglec Ih;:1 rr:ct~linp ;:1\'of\'~J1g se:1ior $laffwouJd ~e appJOpri?l~ 
for September: :ollowed by 2. rr;eeling of principals in }:o\'cr..bef. 

In lhe jil1e)\~J(: offc~:eling a pH,;duc:ive-, Owl limited, period ofnego::alions, 1 suggesllha1 we ~~ek 
~o reach ::§!{'er:l~:1: among the "$;Ekehclders by <:arly in Ihc new year. 

-
:"'l't<(' :'(lU, llii:; ])~pill1r1Wn! i~ camfQr:able'>'."ilf: lhi: ground mJes fer f1.JH.lle d:,cu~sion$ thai fHe" ~el 

for:1-. in {he Jcly '7 mernQ;2.!1dum cf;\:e!;.on KEmpk"y, Ext?cuilve Dilecwi oflhe Confele:lce of 
We~'i;;;rn A.'!:>!ney~ General, I under~lend lhat the lndi?fl tribes WIll be PJovlding a formal 
respon::e 10 Mr, Kempiky's memonmdum jn lhe near fuwre, and that Mr. Ke:11pky wil! 
;::ca~dimne the iogislics for ~he Seplcmbc; mct':ling. 

S:nceJcly, 

http:cf;\:e!;.on
http:expie~;;.mg


JUL 2 4 1998 

Ho;;orable Roy RQme! 
CO\ l~; n;)f 01 Coler 8do 
>.: 7.1 :onal GO\ el no~s A::~OC:2 !ior; 
HJJi of 5<::Ie::: 
~..;~ :"orth C;:pilO! Sl:eel 
\'/;:SJ:J:1§!lon. D,C 20C{)1-lS12 

Dt'3: Govc:noJ Romer: 

1 '.\'25 pi{'cH:G 10 receive your le,t,er of JI,;;Y 3, '!99S, exrle;:~ing the wi!!i:-::.gncss of the GOVC!l1CfS to 

t:1gp.ge in di!-n:!iiom: about po:::;ibil' 2.mcndmen1$ to :he Indian GalT,i:1g Regula10ry Act of 1988. 
1undc:::.;a;-)G the ;;:Orl:'ilaint;;. on Ihe t:biliry o;lhe Gcvemo~s 10 engage In e;;rly di~cu::sion~ 
le~rt>Cl;~g r:ny arnend:nems, End agree Ihm mfetings involvi:l)t ~enio; 51affwouJd be apptopr:ate 
fef SepIC;nJer, foJ:owed by a mt-eric!? of l)lincipaJ~- i:l Nove!TIhe: 

In ,he ime!e~l offoste!ing a p!oo'Jcive. bc~ ~imiled, pericc ofnt'£,o.ia:io:1s. 1 sugge$l thai we seek 
Ie rC2cr, r.grttITem arno!]g lot' ~~c.h:ehdcers by early ir. the ne\\' :-:eaL 

L;;';e yo!,;, this De;:;<::nmC111 i:; co:nion2bie ''-\'111; :he grounc mles for fUiUle di!'cL:ssions that arc set 
fonh In :he }u:y 7 memo!a"oem ofNe!::con Kempsky. EXfCJiive DileClo; of the CC(jfelef:c~ of 
V,leSicrn Ai!Omeys Generat 1 ur.derstend ihal1hc Indian tribes .,,,·jll be p;oviding a formal 
le:.pO;)~e 10 ~v1;-, Kemp~k;""s TnemDr2.mium in the r.ea~ ftllLlIe. and ihat ~1r. Kempsky will 
(001(]1;,2:e Ihe log~~iics for the Seplember mceling 

http:t:1gp.ge


JUL 24 !998 

Hono!abie Thon,a:: R, Carpel 
GovcJnor of Dci~W2H' 
V:ce Ch2:lInan 
N::l:cnal Go\'emors. ";~~oc;alion 
Hzll 0; SiSte:; 
.:j~A Nor;' CapllOJ SHeet 
\V~$hing,on: D.C 20001-151: 

J \<;:$ plc,:o:ed :0 rC('l'iv(' y01H It'l1e: of Juiy 8) 1998, <:xple:~ing lhe will)r;gnes5 oflhe GOVe{:10fS to 

e:l§cge in dJ~w!Slo:1: ahout por~ibl~ ll:JIendm(>ntslO ,he Indian Geming Regulatory Act of 1988, 
! t'flcels12nd the con::in::i;:[~ on 1ht abiJilY of the Govemo;s 10 e::gage in early di:,w~::ions 
le;;;wcling any ctrner;cIT)enl~, and ee that ;nt'clings ll)\'o:"ing ~e:1ior Si3t1WQuJd be zppopli(\\l' 
for September, felloH'ed by a mfclir.g of principals in Nove;n':Jer. 

In lne inti;les: offcslcring a ploduc:ive, bmllmi:ed, pl:!!od ofl1t'Eolimicr:s, 1 s~lggeslli:al we "ce:': 
iO :e3rn c~f{-e;:'H.:rH litnOn2 the Hzkeholders bv eJrlv in ~he new vear. - - - . --. -

Likt' you. ;b~ Dep.Hlmem is ~~omfonfihk ....,.'ilh Inl!' £l10und fulL's for fUlUlt;' di5cu.c:::iom lba~ are 5el 
I-onn in the Juiy 7 mer.Jofancium of Nel$on Kempsky, ExeC<.l1ive DileoOl of the Cor.fe-fence of 
\Vr~lcrn A1JOineY5 Gene:aL 1 \J:1deJs~:lnd lila: lhe }r,Gi:in nires will be iJIOv:ding a fo!ma! 
il'siJon:-e Ie Mr. K(-mpsh;,"s memorandum in The :lear f',JlllJ.e. ane: thai ;\1L Kcmpsky will 
C001C:r,21C the log:::nics for :r:e Seplcrr.ber ;-neeling. 

I look forward 10 Ine5(" el10ns Ie H.':ech cOn:-.enSLlS en lile5e chal;':::1!linu issues.- - . 

SinC<!lcly 



, . 


JUl24~ 

HOJw:r:t!e 80? Millel 
GO\'(:l:lC10iNe\'flda 

;-':2;iona! Gove: nor 5 AS!'-CC:2!IOn 

H.:!11 ofSlale~ 
A~.c! ;"~onh Capilol SlJi:C: 
W;;shir:!llOfl, DC. 20001·}:>12 

; WaS p:e2.~ed 10 lece~ve your iette! of July 8, 19%, expj()~~ing :hc wJJiJ1gness of the Go\'e:ncr~:o 
engage in d:~C\Js5ionr: nboul pc~~jble amendme:11S ,0 the indian Gaming R;;gulalCry Act of 1988. 
J undc:~i2.r:C :he cnr1stiaif1l~ on the abilny ofihe Govemor~ to enflc.ge in eorly di!':cmsioM 
;e::Feciing any <i;;Jer;cmem~, and ~jgl('e thal meetll1E!'\ involving l-cnior f.:affwQuld be applopriaH: 
fo~ Seplerr:cel, follo\ved by a meeling ofplindp~ls in November. 

in the imC:(-Si of f(:~ie!ing a pToduc:ive, blu li:nilec, period of neg01i,nions, I suggest lhat \,ve seek 
10 le2ch cg:eemc:1< .:!:7iong 1he s1a~C'holders by early in the new yeal. 

JJ1.:e- you, lhis D~PQnrnenl is ccmfonable·\),.·~lh the !W:und f1.:~c!' for :1:wle di;.cL:ssiom :h<':t 3;,e SCi 

fOlth in lbe ,lul;' j iYlemOranou:l1 of;-":clson Kemp~ky, Executive Directo; of the CQnfc!cnce of 
Weslcrr. . .;\,.llorr.l!y~ General, ! unde::::and inat lhe Indi.:n tribes \\'ill be piOvJding a forma! 
:espcr.;;c- to ~vk K<:mpsky's 1r;('lnOl;WQUm in lh\!' fn':3J fmUle, and thaI Mr Kempsky will 
coordinale :he lOglS1lCS fOI the September m",:clin£. 

Sincerely, 

http:enflc.ge
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GOVER.~'OR5 WILl 06JEtl10 PROPOSED PROCEDtJRf.S ALLQ\'\'"1""KG SE.CRETARY TO 
PER~T CASf}iO GA~Bll;-JG 10 TFJEE~ OUTSIDE Cm..fPACTl'"NG PltOCESS. CJTE 
SEMT"OJ.E TRllJE OF F1.0RlDA V. F1.0RJDA. ,IFOE SECRE,All,Y 'lOT TO TAKE 
Ll"!'iTI.ATERAL ACTION 10 RESOl VI: TI1E lSSliES CREATED BY SEMINOLE DECISION 
BUT INSTEAD WORK ~'l"J}1 (ONGRE~E & (JQVER..'10RS 10 Cl1A£LA DumON TO 
IGftA lMPLEMENTAnON P~OBL£MS. ~ 

R~fl.m1lfl)<le(U.I}~ SOL, SlQ-HA YES 	 . ( 
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, 
PL. SIO·MCGUIRE. SOL, SiO"HAYES 

\ 

"-" 

~CQ SeC_Phone GQ 
AKEARY ,08·35i2 AKEARY 
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Ollober JO. 1997 

The Honol8ble Bruce Babbitt 
Seol'w.ry 

l1S Dep<.!nrnem oflhe lmerior 

IE49 C S\I{'ei NW 
Wh~hjnrton. DC 20240 

DeaJ Mr. $('t:ft'tary: 

Tht' nalion'~ Govt'moo itmain inlrmely int/.'lf~lrd in ~'f1Ul It'~pon~e 10 lalit year'5 advance DOlict' of 
rtorm~d rule making (ANPRt whkh v,l:l~ publifht'd in rhe wale of the Supreme Coun's deci~icn in 
5nlliTII)/e Tribe of FlO/ida \" Floridll. JI ha5 come 10 CUI allemion lhat depanmem offlciah: have ~pem 
milo)' rnonth~ dJaftinr a pf"'t'dult' that would allow you 10 perrrjt Ol:Slno £limb!ing 10 tribes olmide 
the compacting prOC!'s~ plt'!-oihed b}' the Indian Gtlming Rerul:uory ACI of 1988 flGRA). You can 
<'>'P(~'I :he GO\'t~mcr~ fictively !O QPPOlit any admini~{llHiv(' ~("!ion Of lefj~!aljQn Ihat !educes our 
abili!)' to dl"ler!11ln(' Of afft'ct tht tamblinll n;mducled in OUl Hales. 

We do no! di:.pult :he fa(1 thai !h~ Sf'minole deci~ion may c!tate obH.ade! to achieving tribal'!lllle 
comp1i('l~ in ,,01m' n,,~e5., Ho....e\er. crealing an altematlve pton'dure nm only v,.iU pOSTpone 1t:~olU!ion 
of lGRA impklTJentation plObJems, but win aim (H'lUe an inrentive for tribes 10 avoid negOliming 
('omp"ct~ with ~Iale~, The ~('ope of the ramhling &rttvilit'! and de\'i<e~ ~ubjeci (0 negotiation lHider 
lGR.1!.. mun be rlariflrd. In the abt<'nce of lORA !('(orm, \;'\'try effort !hould he made to ~eep "t:He:s 
and Hlbe5 a1the nero/jadon \able. 

Only ConfT('!'~ ha~ the aUlhDrity lO rewrite lGRA. We think an altnr.alive procf'dore will creale an 
inn'[H;'.'(' fDr lribe$ nOt [0 nefOli3!(, \.I.ith ~Ibles, We uq~e ;-ou n0110 lake unilalf'taJ action 10 resolve lile 
J~~u('~ .: It'att'd by the S.'mirmle d('cl:::lon, IMlfad we ask ;'ou 10 ......Qrj.; ...... ilh Conpes! and the GovemOf$ 
1(\ nail a _,oJ01ion TO the fundamer.!allGRA implememation prcbfems, 

$inn:rely, 

http:Seol'w.ry
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Pf·;ot.(, 

BRIEfl:"iG PAPER 

lESlIE: 	 Ad\'cflce Notice o( Plopo~e-d Rult".making (ANPR) for Secretarial 
PJoct'"..dur!~ i!', the Wc.ke of Suplf.me Court's Se.rr.lr.ol~ Ded~ion 

DATE l'REPARED: April,,1997 

BACKGIlOu\'D: In SfrniDQieJJibr..llfJ:1!llida..Y.1'.la1i:..l.'1.EJDIidJ;, the Sup!eme COUrl dffirmed 
41 dedsion by the Eleventh Cilruil Coun of Appe.a!s thal a pJO\,j~ion of f!1e Indian Gaming 
Rt!iu!Atory Art (lGRA) ~uthorizinr an Indian tribe IO ~ue the State for its failure to conduct (!ood 
fclth nefotiaticns for the pUrpo~f of t'ntfnng inlo ::: tribaJ-!t..1te tompact for Class III taming 
(:C'tiviul':S i.s uru:nfof('£:2ble wnrn a St2te dot's not romt'nt to Lie mit because Congress does not 
J!ll\"{ :-:utho6ty llndeJ either the Indian Commt"ICe C]t:t!~e 01 the Jntfr~tate Commerce Clause of 
the U.S, Comtit"Ution to abrorate the States' Eleventh Amendment defense to !:uit. The decision 
l~\'t's in doubt the pro('t'"ss now 10 be followr.d by tribt~ tha! Cc.!lDot ::ecur-::- Sta:e cooperation In 
the (A;)mpa("ting PlOCf'SS. 

The lGRA providrs that if the Stale- fails 10 barfain in grod falth, the tribe can sue the Slate in 
Federal C{1urt to tnfm~ the ft'medw plovi~ions pfovided by tr.t' 5ta!ute. Under the~e provisions, 
if a COllrt found a State to be b.aJraining in bad faith, ii would order both the State 3Jld the tribe 
to n;bmlt a "last best offet' comp","ct to a court- Sf'iecH",d medialor, TIle mediator would then hear 
t.lr£ument5, and choose one of the two pIOpo~ed compacts. If the mediator selected the State's 
oompbct, the tr:.be would be requiTed to ~iI:n it. 1f the mt'DiatoI ~f'lected the tribe's compact, and 
the 5131t H;fu~ed to sign it, the medi:i1or fOf\\';:!;Jded the compaci to the Secretary. who was 
required to "pft'scribe p1oce.dmesn under which the tribe would {'onduct 1Is garr:ing activities. 

)SSllE: \"/h<,ther. in the wake of {he Supreme Court's d(",('i~':cn in Seminole T6be v. State of 
Flor.i!z, the S(':('f('tary stiU f-.as the authority to pIOmu1rf:1C p!OCedult's for Class III gaming by an 
Indian tribe whrn the Sunf whf'll!' the garrjng would occur has rai~ed an £]evenlh Amendment 
dt'kn!>t' to a food faith lawsuit flied by a tribe pursuant to Section 11 of the lORA. 

STATlJS: TIle Department has Jequfsted public ('omrr.E'r:t~ on this irsl.le in an AdvaJ)roo Notice 
of P,opo;ed Rulemaking (ANPR). n,. c.omment period ("ndod on July I, J996. The Depanment 
ha!: lect'iVe-.d apprm.imately 375 commf'n!s 10 date and is !:'~m H·.rf'.iving some comments post 
mal .:00 July 1, 199601 earlier. There JS no de3dliM H':I fOJ makinf a final decision. ln general. 
the tribt>~ and the States have opposing views on Ihe Se.cre.:ary's aethority to promulgate class m 
PJo(fd\.lTe~' when a State n'ihe~ an Eleventh Amendment Defe-n5e. The lribes believe that the 
S(ooetary has Hlch authority. 2.tId the 24 Stales that h.zve fubmitted c.omments, except for the 
Gcvr.rnor of New Mexico, believe he dOt's not. The Depanment is still in the proce$s of 
an.alYljng this issue and evaluating the comments. 

PREPARED BY: Gemge T. Skibine, Dir("C'tor, Indian Gaming Management Staff 
Office of the Ccmmi,',;oner (02) 219·4066) 

http:Se.rr.lr.ol
http:Suplf.me
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BRIEFING PAPER 

If SUE: Ss:mincle 'ritt~..pf Flo:ida v. StEle of F1Qli~ 

DAl E PR[:PARED: DECEmber 13, 1996 

BACKGROUND: Th€ Indi.n Geming REgul~tory Acl of 19B8 (IGRA), 25 U.S.C. 2701­
2i21, rE-quirE! en Indicr'l tribE that want!: 10 conduct cefino type (CIE:H 111) gaming on i1S 
rHervaticn to ne-gotiate 8 ~compf:Ce with the Stele In which tt"le gaming E-l:IEblishment is 
to be lcu:ted. The S€eCl'vlcry h<?f to cppro\l€- Of d:~~ppIO\,€ a compact within 45 days from 
the d~te it i, wbmitted 10 Ihe Department (25 U.S.C. 2710 (d)(E)(C)). Congl ... has 
(artfully d€flnE-d the ciICUm~lE:nc€~ in which tf't€- Se-CI€tGry may diSEipprove compacts. 
Spfcifk.ally, the S€-CTftary may diH:PPlove a comp&ct only if the compact vio!ates the 
IGRA, FedelEl law or the Depatment', tru,1 'HPOMibility to Indian tribes (25 U.S.C. 2710 
(d)(6}(B)). 

IGRA all:o prcvldf:5 that if the Sl&tE f~ft~ 10 tGI~cin in good faith. the tribe can sue the 
Stele in Ff"dfral court to €nfOICe the IHnfd:al provi::lon~ provided by the ~121ule. Under 
tnE!-E pfovifions, if a court found e Slate 10 be b6rgGining in bad feith, i1 would order both, 
the St~te end the tribe to fubmit a ~laS"t bE'st offer" tompact 10 a court~se!E-cted me-diator. 
TI"I€ mfdiator would thEn hEar drgument~ and choo:-€ one of the 1\.,,0 pwpose-d compacts. 
Hthe medi~tor ~el.ct.. d thE State's compact, the tribe would be requil.d 10 sign it. If the 
mE<diator H:I(-c1e>d the tdbe's comp.,d, and the State refu~ed to sign it, the me-dialor 
fOf\\'orded the compEc! 10 the SE-oetary, Yiho was ff-quii€'d to ~prescfibe procedures" under 
which the tribe would conduct its gaming ~ctivjjies, 

In .semioole TliRIl Qf florid.. Y, Stet.t of E!Q[i!l~, thE Supleme Court sffilmed a decision by 
the Eleventh Circuit Court of Appeals tha1lribes mey no1 force ~ta1es into federal court 85 
plovide-d by IGRA The df2c;tion IEcV€£ in doubt the PiOCfES now to be followed by tribes 
that ccnnot E-€-CUI€ Slate coopera1ion in the compac1ing prOCESS if the ::fcte a~~crts ills 
11th cmendment immunity flom suit. 

The Eleventh Circeit in fu:JniDQle Tribe oi£lorida ~, SIG!e of flQrid!!, 11 F.3rd 1029, 
f,uggf~1f'd that whEn 1ribf:~ were f.sced with .-:n uncooperative Slate, a tribe could go 
dirEctly to 1he Se-clelary to oblain proc€-dur€~ to (·stEblish ca~lno gaming. The court 
fE&f.One-d that IGRA's cour1·based enforcement mechanism could be severed from the 
statute I€EVing it 10 the SE-cle:Qry to pres-cribe procedures. The Supreme Court expressly 
declined 10 comidGf the validity of this part of U'I!: Eleven1h Circuit's opInion, and Florida's 
Cto~~-pelition for review of this i~su€ wes denied by the Supreme Court. 

CURRENT PROGRAM: The Department hES leque~ted public commenls on the 
SftCfetary's aulhoiity to promulgate C!G~S 111 procedures in the wake of the ,Sfminole 
deci,ion in an Advonced Notice at Proposed Rulemahing. The comment per iod ended on 
July 1,1996. The Depal1me-01 has I€ceiv€-d eppro);imalely 375 comments, and is now in 
the procHs of reviewing U)€~e comments, The Solicitor is Expected 10 make a decision 
fege:rding the Sec1etary'~ -Euthori1y Ground the End of the year. 
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1 lilEAl CONCE Rr~SIIMFAC1S: Apploxirr.aIE!y cO IribH "'pondEd to the ANPR .nd all 
bul two wt;r€ in fa."or of thE SEClflr.rY'f Eulhority 10 l~fue clc~~ III pfOCEdure~, 

CONGIi£. SSIONAl CONCE RNS/IMPACT Sf ;;4 Slel", l"pondEd to the ANPR ~nd.1I 
but one (New Mexico GovernOr) urged tn" S'·Ofiaf)' to find that he did not have the 
cu1hori1y 10 i~~u€" ClcH III prO(.f·dUlr~ whErE E ~:.s1€ lE!fH en ElevEnth Amendment 
dEf€DH to f: gocc~fcith Icw::uit under IGRA 

R~COMMENDA'ION fOR RE SOL UlrON: Shwld (he Solicitor conclude (hat the 
SfCfElcry lE'tcinf the suthority 10 i~~u€ clEfS HI gcrr.ing procfdwES in the wake of the 
fild11iIx:Ji d£-(i~ion, fhe BIA will publish E PfopO~E-d rulE ~EHing forth the prOOES!; to be 
1ollowf'd by tribH fOI obfEtning c!ef~ III ploce-du!E~. 

PREPARED BY: Paula L HM. Indi"n Gcllling M.nagement Staff 
BurEau·of Indian Affcirs 
(202) 219-4066 
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10: 

From: 

Rt: 

Dut: ~,ptmb<.r 25, 1997 

Stt out brJow if a bliti OVtTVlfW (Jf t}H of tht POU2on' EUld m£t1f1', Aru.cr.rrlut ~ r,umba of 
. dec umtI.!H !-t'ttin£ out thr hiu<JT)' in mOl( cit\8.iJ. 

The: PC-.f:l,[:OD B81ld (If P{'IttwU(lnll Irj~iu~ Wf..! 1( nored to ftdt'1aJ ncogr.Jtion in 1994 in 
Ic: [i.!b ti-on !pc:lSOnd by R(F. Tin:: RNmer. 1'ilt A(.t ~rt! ou1 6: Un county ··~tryic.c wn" for the 
trib< in lndill'll' ""d Mi,1i[ .. Md rr""d.\t. 11.. , th. SmttMy .... , 10m. J."d in 1ruSl fOI the 
B~~d. The: J~( is n:tttdin£ly broad t..nd pltlu! no limit OD the atrU£:f Of the numbet of 
fitu wtJttt ~tn.d mloY be u.G.uirtd in trwl fOI tht BMd, Tht B&..no AJgutd tl".e1 the Sfcnwy was 
l«]u;",,1 to ...... any ""d &11 land proffmd by the trib. in tTJIt. Th. D'pa1!.""nt prope."" in a 
June- 10 Irnn U.I.&t tht,Btu'Jd z;gJ'ec' in U} rnfJJlOlb1<ourn OfUflCl(T!tL."Join, (MOU) to limit lUelflo e 
toteJ of 4700 6fJtf b1 thru di~tinct ~jlt'L TIltt fu.ffplopon.l prompltd GOVc.rn01 O'Bannon's 
flruWfd )w-~( '0 l<1Uf 10 lbt SetT'f'Wj'. Devid Htyes' rtiponM 10 tht Governor dated AC£i1!!t 19 
Mll out ow policy pto~ition. On SfpttmbN 19, SoBdlOl Ltshy ~i8ntd An opinion definitively 
inttTJilttin£ tht PohEon Rt...CiNation Ad (OJ ~t Dtparun~nt. 

Gt;.vcrnOI O'BUlfJ('Jrl GOC:- n{l1 wa.nt MY lndiUl (lmlnt in ;nditm&, The Solidtor hfl.f concluded 
tht1 :e.nd H.qUirW undu the Pol..t.~oJ) RU1OtiOliclh ~Cl b robjtct Ie t.n ottptlon in tht Indiml 
GemineRtFulno!), Attto a pro\'hion Illal OilitIVo'i!f allo\\'! Govnnor~ to blod SbIDing on 
It('wly hcq\lind trun land, Tht EtJ"Jd. hnYl'{vut mlly (lnly (OnO\l('l ~jn!o on Eueh :find unit'S! the 
(JovtrnOJ tnttn into tl tribal-ntH LOmpf,ct tutb(\fi.in~ (I~f m{(.Afino ~lyJe) ~Aming. 

Wt inttnd 10 IHUfjjt d!~{,uHit)ns with the Bl!)d rqa...einE fJl MOD w In1cnd!o ililow the Stf.teS 
ofJndill1l~ Md Mirhi£ti.!1 10 hllVC: input into the POU.!I5. We hllV(' r.ad )'lumnous disct,;!!ions wit." 
!tr:ffto the G{\\'trnor r..nd Rtp. Rotmn over the pUl )'UU on thi5 iHilt. 

YN.l !hC'<ujd llJ~o knOWU.El rnc!jeJ'),£ ~ tuthoriu-d up to 11 (UlnOS in thl: SU,tt' Uld 9 nvt7boat 

(.asino! Ut now in opention. 


F.E> 

http:knOWU.El
http:tutb(\fi.in
http:cit\8.iJ
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AFliJ 23, 1998 

The HOflor;)ble Bruct 'B:.hbitt 
OffJc~ ot t.ht Sc.rretury 
U.S. Dt.f>aIlmtm of !.hI metricr 
}!49 C SU«!. to."W 
Wl.drin!'1on. D.C :;-0.;'40 

Dr at StJ:rttal)' Babbitt: 

Wt Clit ""Jittnt; l(I you H!uoir'f tht, It'.di!o G<:min( Rt,rul"lOl)' Act (lORA) wo U;c rt,c.t:mly !itlied 
.mnpc( btIU'feu. tbt ~1i!lt of Cilllfcmit :md tJIC' PrJ;; EUld ofMiHion Indiam. whiff; Wak fomnilly 

~ubmint:d te you en Marrh 12. 

W'hi)( t.U'b of- m tt}CfV(} the rit;:hllO llt[OlibU (lUI C""''!l (Umpillct!, Wt art cncol.lt1l.ged by the. Pala 

F.t.DO Ccmrilej and' \I.'Quld fUiu~ ~I that you hJ'fl\:vt it. 1"hc (,Ornr"CI ttfit (t~ CUI ~tJOII~ he.bd thin 
ru.t(~ ~houJd ht &lk,v.',.c to Lc-£t:ti..tt iI (Cfl"lphCt thaI tUL~ into.., r aunt tht ~(;vueign right!> ofbolh the 
tribt Uld tht }1~1e. Thi~ n5tic.aJ btl.,nu i~ HU.fHb.')· z.~ tht fLnitlR ..rtJvities ('onducu..d ut!Gt.llGRA 
on IrihaJ J~fI<h .:.I"t fr 11 IJ.'cU btycnd the t,('llJndarim 01 thr rt H:.t;';;tjcm and affect aU tlJl:~ (j:iun~ of the 
~UtJ:. ApP,e.val of du~ ('..Jllifomi"-~f'Cdn, compl\.ct will H tid li $ucng lJ1t;f!otlgt: 10 al1 SUilU· thaI they 
\I..'iillx f'tJrrJl1t'd te voluntiHily It &t'h bgJt1 nll nL< ...,,;1", fe'\'( r( ign tribu fOI the PU1pO}C} of plotLCting 
tht nEbr" nl tllth cif14.t.!H, ",'",d \0.,11 \hUt Me curagc cdlo ft.btt.~ 10 tnter comp:&.Cts ..... ilt; tribe!. 

l\!l:('Iljt'! rn<'oUluf1!1r E:~pt'.n ft ll.tul to \hh ((;ffi{'Ht i~ thai :i1 "It;.(! 1ht Dt!,p!1unent of Jureicr: to cOmmif 

tc unoU1ah fnfcITtmtnl anion in C:;liforrut tf"jrul Ukra! nihl £~.ing opt"riltions. fu NGA has 
lell£. ~cu£hl t t,fen;tJl)l'f)1 l>rl)or. in an Hllit'! ""htlt itlq;al C'h.~~ III faminE opuetJQnf ba bf:ing 
amdUt-ll:d. Go\'('.rnoH cdit-w tnt ;Ult rrity of the: lORA (.(!tI4-~lil.![ mt:dH.l1'Ihm is linked dite.ctly to 

t.be \.\imlJrn("f~ ofliiw ultofumt'.nt to t"fljCf(t rhr, 1<1v. D1aP-PicVa) ofu}t' Pall! comphCt \0.111 pt<ltly 
,-olllf'li(. rut: lM pI CX'.e.!! of bTinf iili! \fn..~, wwc-h Wt <' r,jcinui fl om (m;finuing tl,t.u cUm'ot. 

un' Ortlf'Hlu3 ,C-~I!!tjOn!. into complihTIc( with UK law. . 

http:ultofumt'.nt
http:compl\.ct
http:n5tic.aJ
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OEFAf\1MEN1 Of P,GRICUllURE 
OfflC£ OF "It'lE SfCJ:iE"l,.t.RY 

W"~f"lI~c;.'ON, O.C. ~O~~O 

June 24, J997 

Ms. ~'1ary GiJa:1ian 
EX'l'cu'Iive Dile-clm 
Tahoe,Sierr<l Plt,>;;erv311on Council 
POSI Off,," Box 1908 
Taho. ell}" California 96145 

DraT Ms. GiJanfarr: 

We wi!"}; to take :h!::: OPJ'Orlunity 10 1n\'111.' you lO a!1end the FOJest Ecosys1em 
Rt':;lfltalion~ ReC!t'alJnn, and T oun::m Workshop on Monday, June 30, from 12:00 p.m. to 5:00 
p.m. at the Hyan R(,HJrt at Incline VHl<lge in \ .. aKe Tahoe. Thi~ workshop is one ofIhree I~sue 
v,-(lJbl:or~ Ihat aie pan of the Pr('sidrnt's Lake Tahoe Ba::in forum. We wit! di\'ide .our 
wmbhop into thH'e roundtable dj~('u~sio:lf ..viih public and private representatives ihat ",,'iii 
f(l(\J~ on 1h(" followin£ tmee j:;s:ues: 

1) RecT('ation and Touril'm: RespDnding to an incteas;ng demand for recreation while 
("nhancing the ero~y:::1em and maintaining economic ~iabjlily 

2) AcdH"s!iing Wildfire Risks: How to help PI01CCI communities in the Tahoe Bl.!~in 
from \>"ildfht's and begin lhe pro('e~s of leintwducing fire into the: ecosY5tem 

3) FOJ est Erc:'YHf'm RrF1OJation and Protection: Bow 10 ptmeCl and restore a he-althy 
fOlC!'l rcosy~t{'m including ,,>,'iJdllfe habitat' ,and lipariar. and "'·{'iland areas 

CUTlC'ntly_ we a;e solklting naminalions faJ panelists for each of the topics listed ahove. 
If you would like 10 be a panelist or know of s-omeont who i!' uniquely qualified 10 be a panclist, 
plra~e fa'l\ yOUl nominalion with a paragiaph de~cribjng :he nominee's qualifications 10 lhe Tahoe 
\VashinrlOn Cooldinmion C(,nltl a( (202) :W.5~08g5 415 ::oon as po!~ibJe, 

\l,'e would he honored 10 have you or a rcpH':.emmive of your office atlend. Please have 
Y0UJ office coman the Tahoe WashinglOn CoorCination Cenler 211 (202) 205~0947 by Friday. 
Junt' 27. 10 1~'gi!'ie1 fer the workshop. We look forward to feeins you at Lake Tahoe. 

Sincf'leiy, 

~~#~ 
BRUCE BABBITT 
Secretary of the Interior 

http:SfCJ:iE"l,.t.RY


DEPAR"TME-NT OF PoC:RICUL lURE 
CFF1CE OF T!-<E SECRET;:.."'\, 

V.'J.SH1"'~'ON. 0,<:. =<'C':<leO 

July 24,1997 

The Pll"~i dem 
The \Vhite House 
W3shlngton, D.C. 20500 

Dear :Mr. President' 

The Depanme111 of Agr)ct:hUle (USDA) and the Depar1;T)ent of the Imerior (DOn art 
plC2::ec 10 lCPCI1 to ;'OU on lhe ~uccC"::sf1.l1 Forest Ecosyslem ReswI31:on, Recreation, and 
T{;L;:i<:m \Vorksr.op held jt;ne :;0. 1997, i:1lncJine Villnge. Ne\'ada. This workshop was the 
H.'fOnd ofa ::c-ries oflhlee confeJences in the Plesidenllal Foru:n on Lake Tahoe. 

The workshop was an opponunilY for us and for other Federal officials to listen to 

resident!' ofrhe Lake Tnhoe Basin \\'110 'voiced their concer;--,s aboul the economic and 
envllOnmenlal heahh oflne lc,gion. A diverse group of!ocal bu;;:iness people, environmenlalis15, 
:"ciemi:;l~, and fCple5f"[iu'.Ii"es oflocai. Slale, ni!JaL and Federal govemments made presentations 
~l!ld .:oin;;d in j(lUf1(bible dj~cu~sion!' 10 ftddrcss Ihre.e cl1tical iss~es facing the Lake Tahoe Basin: 

I) Rtcreation and Tourism, 

2) Forest Ecosys:ern Re!'loration, and 

3) Fire HaJ.a!d Rl'duC1ion lr. and .1.\1 ol,.J1ld the Lake Tahoe Community. 


The principallheme \'d' heard ltllOUghout the workshop was thai the heaith of the Lake 
Tahoe forest ecosys;em is key to \\,ateT and air qL:a!ity. lake clarity. fish 3!ld wildlife populations, 
H'C! ealio!l. louri",l:1-ba;;ec economic 0pp0:-iUniiies. 5Cer:lC beau:y, ane quality of life for the people 
Ortne- Lake Tahoe Basin, \Ve di~cm:;ed the :mcrdependence among lecrealion. lOurism, and the 
he?.;th aflhe Lake Tahoe Bt:sin ecmY51C:1i; lhe cmc:nt'conditior:~ of!he ecosys'lcm and the pns: 
managerr.em pr:Klices thal have h:-d 10 Ihcse condilio;):;: ihe manapement wo!s available to leslOre 
the ecosyslcm; and the need for fire hazard Teducl;on in ard around Lake Tahoe. We neud thal 
he:n,:.; ft:cllo<ldir:g due to fue ~U?rte:'5ion 10 p:oleCl 1:1 openy ana timber in the Tahoe Basin has 
CI ealed a threat of calRstlophic fire thai could endanger lire and plopen}' and could have 
ck:-\'(3(;aling eift'c:s on the legion's env~1{::rm:;:;;l rtnd eccfomy, We il!ar:Jed lhat there i.s conse:'.sU$ 
10 le510re lhe Lake Tahoe fore.!'t eCOSY::lem 10 ~he eco~yslem conditions that existed before 
m'('1oem settlement. There are op~or!Unilie5 to de 50 in a rr.allner Ihal Y'lill reduce the threat ofrln!: 
while er,hanc!a? opporamitie;; fOl recJe,lIior> P:e~cri!~ed fire was idc"11ified as a key tool for 
achieving Ihis goaL 

http:conse:'.sU
http:managerr.em
http:Vorksr.op
http:uccC"::sf1.l1


The PH:::idem 

The Lake T aho" Ef:::in i!' a c1~5~i( il!u~il inien of t ht' int~rdependence of a r.e.:;.hhy 
envlfOnmef11 and among. vilal t'conomy;-Rt"C!(,':Hion end touri~r.) have bC'(ome the l~gion'5 
econorr.ic backbone, a dt'~tin~:ion fot ;1jillion~ of pC'ople allrilclC'd by il.~ mmr,ing be.auty" The 
pl::rme:~hjp5 lllal exiJ::1 10 :::aftgLlifd bOlh the ell\'110nment and"ihe <'conomy of the Lake Tahoe 
B2:.in Can :.ervr as a mode-! for lht' ;('::;1 ottht' milio.. 10 demonYil<lif thai a healthy envilonmem 
:md a \"112.1 «conomy al€> inesHicably linked. 

We wDuld li).;" 10 acknowledge the im'alcable ;;:$~i:::lance we lecelved (10m the !~2.ke Tahoe 
Bt:sir. Slt'"eling Commi'H."e and lhe Ple~idemi<,:J forum Cooidir.cl1on Ce11ler. This help was cri:kal 
to n-:aking ihe confC'rel1ce a ~e:,nundi:~g 5UCCt"SS. Wi.' would zh.o like 10 thM1K the Erwironrr:emal 
Plowe,ian Ag~nr.y" the .AJ my COlpS or Englne:;ors, tht" Depanme:1t of T; ansponalion, lhe \Va~hoe 
Trihe, and IIi<- Slale~ cfCalifcl'lia ilrec Nevada for th:i! 3:.~i::.umce. in panict:lar, we gn!1efiJlly 
?ckocn>.:kdge 1h(' dediciiliol1. corrr.~il1n(:f1!. ;:lnd lflHr1H"\lrk 0: om ernplo~·ee:; '''''ho helped :n?ke The 
WO! hhvp ros~;ib 'e 

\\'(' look ll);w:l1d 10 our ron:inuec ir;voivl'rtlt'nl in :be ",;1"1), p;}r.;'",cr~hjp~ between Fedcla~. 

S:rl\e. 1(,,(31. and Irib;); t":rtilic-;; lhat address lhe c:ilic3l ;~:;ue5 r~cil1g ,he L<1ke Tahoe Basin. The 
knowledge and :n~ight 11;M h::v{' bt:cn gained ftom lilt \vo(kshop \iii!: bene:it Ihis collabo;a:ive 
proce~~ and help us 10 improve bOlh the trVllOnn";tnta! <i!:d economic "'callh or:he L"ke Tahoe 
Ba$in. 

Respectfully. 

~~~~ 
1< NGUCKMAN BRUCE BABBlTT 
Seclclary oL4.gfio:uhUle StCH':larY of the lmcJ'ior 

http:econorr.ic
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GOVERNOR GRAY DAVIS 

NOVWlber 6, 1999 

. The HQIlllfllhJe B:rw::c Babbiu 
Secretary ofthe Inteiior 
J849 C Sneot, N.W. 
Washington, D.C. 20240. 

Dear Secretary Babbitt; 

I am writing to express serious COlICtlll regarding !he U.S. DepITlInCnt of 
ln~rior', poliey for !he implementation of !he Central Valley Project 
Improvement Act (CVPJA) See1ion 3406 (bX2) water supply. The 
implementation plan, announced this past week, ••ts forth Interior's a.;counting 
method for the dedic.atiOll of 800,000 acre feet of Central Valley Project watt:T for 
environmental PlUpos.s. As yO'\l know, the accounting methodology for 
detennining how much water is to be provided for fisheries is the central issue in . 
litigation now before the U.S. District Coun in Fresno. wterior's decision Ul move 
fOlWllrd with the 2000 phlll using the disputed accounting method will have a 
serions detr'.menlal impact on Califooria water users in the coming year. 

u.s. Fish and Wildlife Service and the Bureau of Reclamation have been working 
with California.', Department ofWater ResallJces and the Department ofFish & 
Game to develop an operating plan for 2000 whiq, incorpontes the Department of 
Interior's (b)(2) pofu:y. My Administration is committed to continue working 
collahorativcly toward a 2000 operations plan which meets both environmental 
and watl!! user needs in • balanced way - consistent with the Court's decision in 
the (l1X2) <ase, and with federal and state law. However, I do not believe that the 
plan .. presented on November 4 meets that test. 

P,elintinary ,.suJu indic.te Ibat the implementation of Interior's plan would result 
in water supply delivery reductio"" cfup to 55% to. major segment of 
ClIlifornia's agriculru:ral economy - even ifnormal rainfall occurs. The plan 
would also result in. water supply reduction of25% Ul Silicon Valley. 

http:indic.te
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Imposing .ooh severe reductions in ""'Ir:r supply before r.solntion of ili. 

accounting issue, and without idelltiJYi:nl! discretionary measures that would 

substantially mitiga~ the impact, plac<:s .. severe hardship on· California water 

users and the State. . . 


I uno.".S1B.110 th.t as a pru1 of the 2000 operations plan, there is an effort to fast 
track the devdopmeot of~iools" to minimize the impacts. However, these tools 
have nol yet been fully developed, qwmtilied, secured, m :funded, nm will the 
too~s under discussion come close: to mitigating the estimated impacts. 

The implement.tion oflnrc:rior's(b)(2) plan cannot bt: accomplished without. 
high degree of coordination. cooperation. aruI facilitation by the state. Unless aruI 

.	WltiJ adequate mea'ures are developed to substantially mitigate the ;;np:u:ts ofthi. 
plan, I cannot <eminit to racilitate the current 2000 operations plan as presented. 

Mr. Secretary, in our discussion in Augttst we agreed that there is crwrmoUll . 
potential for an u.nprecedented state, federal and stal<eholder coDaboratl"" effon 
through the CALFF.D process to develop and implement. vision that is both 
balanced and sustainable ..In keeping with our agreement to resolve isSUes 
cooperatively, Jhave dOlle my part by working hard to .chieve passaS. of. 
needed water bond for the. March, 2000 ballot, as well as rucc••sfuI , ..olution of 
the quantitioat.ion agreement for the transfer of Colorado River wata. I remain 
pusonJilly committed to working with YOIL . 
Sincerely • 

.n... ~bQW. 
GRAY DAVIS. 



· . 


Noel Gerson 

11/09/9904:28 PM 


TO: Glace Gercia/SIOfOSIDOI@OOI 
cc: 

Subject: GH,Y Davis issue 

Still need to check wI David/Laura on this".but 01)1 below that enviro's are behind 001 on this 
issue."the resistance is part of the on-going process and negotiations. 
I'll verify though.... 

Davis protests proposed fedelsl wateH;uts 

By Nancy Vogel 
Bee Staff Wfiter 
(Published Nov. 9, 19991 

Gov. Gray Davis warned the tede/al govemmam Sawrd'ay that 
a plan to protect Sacramento-San Joaquin Delta fish by cutting 
water supplies to the western San Joaquin and Santa Clara 
valleys ~places a severe hardship on California water users aod 
the SHltt) , " 

In a lener 10 U.S. Interior Secretary Bruce Babbitt, Davis 
wrote that I.lnless lha federal government finds a way to boost 
sopplilHi, the state will not cooperate in the faderal plan to 
protect endangered wildlife, a move thal disappoin1sd 
environmentalists. 

Tom Gfaff, senior attorney with the Environmental Defense 
fund, accused the governQr of playing an "obstru(':tionist role" 
by in1mfering wi1h what he called the "right approachH to 
pfo1eCting endangered salmon, smeh and steelhead, 

But Jason Pelti-er, who represents the glOwers facing. waler 
cutbacks this year on 2 million acres along lhe west side of the 
San Joaquin Valley, welcomed the governor's involvement. He 
said the leiter reminds the federal government ot the painful 
economic consequences of its actions. 

Last month, after yeafs of tawsuits and political WI angling, the 
U.S. Department of the Interior released a final plan for 
carrying out a 1992 law passed by Congress. That law 
redilects roughly 10 percent of the water of the Central Valley 
Project away fiom farm and city waler users and dedicates it 
10 fish and wildlite. 

Carrying out that plOvision means that agribusiness on the 
west side of the San JoaQuin Valley can expecl a 50 percent 
cut in supply next year. Th€ Santa Clara Valley Water District, 
provider of water to Silicon Valley, can expect a 25 percent 



!edUClion in its federal supply, 

It is not striCtly a federal issue because the Central Valley 

Project. stretching from Redding to Bak.ersfield, operates in 

Clo&e p,o):'imitY to and shares some feservoirs with .the State 

Water Project. Both networks 01 dams and canals shift 

Northum Callfornia water south. 


UnleSf: the Interior Department finds'ways to ease the impact 

on CVP cu'sfomefs, the governor warned that the slate of 

California will not cooperate in carrying out the environmental 

measures, which inch.Jde seasonal reductions In the amount of 

waHH pumped from the Delta. 


"He's not imerested In seeing one group of farmers Of one alea 
of the state do well at the expense of another," said California 
ResoUlces Secretary Mary Nichols, 

Interior Department oHicials said they intend to meet with 

Davis soon to explain several options for boosting water 

supplitlS this vear to the San Joaquin Valley, including 

purchasing groundwater and using the: slate's mOte powerful 

pu'mps near Tracy to send more water south when it does the 

least harm to migrating fish. 


"What the governor has (fone is brough'! a real sharp focus to 
that." said lester Snow, regional director of the U,S, Bureau 
of Reclamation, which owns and operates the Central Valley 
Project. 

At best. Snow said, water deliveries tQ the San Joaquin and· 
Santa Clara valleys can probably be increased by anOther 10 
percenL 

Graff, the environmentalist, argues that these waler contractors 
lack seniority under California's water fights system and so 
should expect their supplies to sh,ink. as new enviconmenta! 
laws give precedence to fish. 

, q As last in, ~ he said, "they a,e the illst out. ~ 
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You might have already seen this, bul if not, here's a copy for your records. 
This letter was hand·delivered to Secretary Babbitt on Sunday. 



United States Department of the lnlerior 
...-,' . OFF1CE OF TIlE SECRETARY 

W3.5hillgIOO. D.C. 20240 

Melanne Verveer 
Clrief of SIJIff 
Office of the First Lady 
Washington, D.C. 20503 

Dear Ms. Verveer: . 

The Depa11111cnt of Interior has developed a new Year 2000 policy initiative, 
Parmership for America's Resources (PAR). 

PAR is a comprehensive plan that puts the Administration's commitment to the 
environment 011 par with its commitment to transportation infrastructure and other 
national priorities. Among other things, PAR fully funds the Land and Water 
Conservation Fund, Historic Preservation Fund, Abandoned Mine Land Fund, Lbe 
Urban Parks and Recreation Restoration program (lJPARR) and Payment In Lieu of 
Taxes (pIL n, with no new cost to the Ulxpayer. Most importantly to the First Lady, 
PARwouJd build on the Millennium program, increasing annnal funding for historic 
preservation from $30 million to $300 million eact year. 

I, along wiLb Ken SnriLb (Deputy Chief of SIllff),.request to provide a PAR briefmg at 
your earliest convenience. 

Tbe foUowing GovernmeDi officials have weaely received PAR briefIngs: 

John Podesta, Chief of SIJIff, Executive Office of the President 
Maria Echaveste, Deputy Chief of SIJIff, 
Jack Lew, Director, Office of Marulgement and Budget 
Bruce Reed, AssisUlOI to the President for Domestic Policy 
Mickey Ibarra, Director, Intergovernmental Affairs 
Ellen Lovell· Millennium Fund 
Lois Schiffer, Department of Justice 
Couocil on Environmental Qnality 



'...--". .. 
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We also plan {() brief. the following offiCials soon: 

Paul BeEala, Counselor to the PresideD! 
Jim Lyons, Under Senetary, Depanmem of AgricuJrure 
James Lee -Win, -Director, -Federal-Emergency Management Agency 
Michael Dombeck, Director, U.S. Forest Service 

. ~ 
We thank you in advance for the opporrunity to discuss this proposal with you. -I can 
be reached 011 202·208-4203. 

Sincerely, 

Jo Berry 
As istant Secretary • 
P icy. Management and Budget 

-' 

I 
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February 6,1999 

MEMQRAl"DUM 

To: Fred DuvaJ, Deputy DiH'C'tor oflntelgovemmental Affairs 

·From! Grace Ann Garda, Director 
Office ofIntcrgovemmental Affairs 

Subjt't't: Lands Legacy Outleach Plan 

The ('ominB months present several opportunities 10 brief tlected officials on the President's 
proposed Lands Legacy Initiative, while at the same time increasing the general public's Jevel of 
3waTenf"ss,ofthe many benefits of the pwgram. 

Though a series of"inlergovernmental briefings j speaking engagements at intergovernmental 
assodation ('(lrtferences, open-press employee meetings, and public events, Secretary Babbitt and 
Interior ~ub-nbinet officials wiU ~nfonn (,lccted officials and the general public of the historic 
natural resources conservation legacy that is the Lands LeSDey Initiative. 

The Secretary and/or DOT 5ub~cabjnet officials will brief the necutive directors and staffs of 
intergovernmental associations as well as the Wasrungton, D.C.~based staff's ofelected officials. A 
Wrote Houst~roordinated joint briefing on the- wpies of the Lands Legacy Initiative and the Better 
Amerka Bonds program is one ~uch possibility. The Secretary ~in also offer to brief those 
governors $erving on the NGA Natura.l Resources Comminee while they are in Washington the week 
of february 22. This office win pursue ~imiJar brie-fing opportunities by the Secretary andJor sub-­
cabinet while the National Association of Counlies (NACo), National League ofCities (NLC). and 
the joint WestemlEastern States Land Commissioner Associations are in Washington. D.C. for their 
annual (onf/'rences over the next two months. Other potenlial speaking engagements for lnterior 
officials include the uIX'oming National Conference of Black Mayors, the NACo Western ln1trSta1e 
Region (WlR), and Western Governors' Association (~GA) conferences. 

001 \\111 alw host large employee briefings on the Lands Legacy Initiative in major media markets 
throughout the country which ""'ill be open to members of the press, e leeted officials, and the general 
public. Even1S "ith DOl ,uO-cabinet and elected officials highlighting aspects ofthe J.ands Legacy 
Initiative will also be hfld in these localities in association \\1th the employee briefmgs ..Cities 
currently being considered for $u('h events include Mlami. Atlanta, New Orleans. and Albuquerque. 
Other public events, span from the employee briefmgs, are stin in the planning stages, but wo\}Jd 
consist of Interim officials traveling to media markets which ....~U gTeatly benefit fiom proposed land 
acquisitions. Such locales include the Northern Fore~Civil War banle fields, the Lewis and Clark 

, Corps of Discovery Trail. and arees w€t'ted for acqmsition for their proximity fa National Park 
Service, Fish and Wildlife Service, and Bureau of Land Management reserves. Interior officials 
could also travel10 gate"yay C'ommunities near the newly proposed Nalional Park Service wilderness 



areas thal the PH'sidtm announced in his State of the Union address, 

O~U-,-TJU:g,,,,,A,,,C,,"H~I,,,,IM;!,E_I.,,,,I.N-,-,'E. ______. , '--.-,­-,­
Ft'brusry-Marrh: Briffing5 for Key EJf"rtt'o OffidllJs and Staff 

\Vhht HO\L'f~DOI Briefings for Executive Dirt"ctors and staffs of me foUoy/ing 
Olganizations: 

NOA, WGA, I>ACo, USCM, NLC, ICMA, eso, NCSL, WSLCA, 
Imerna,ional Association offish and Wildlife Agencies (IAFWAA), 
NationaJ Recreation and Park Association (N~A), National Conference 
of Stale Historic Preservation Officers (NCSHPO), National Association, 
ofSta1e Foresters (NASF). Na1iona1 Association of Conservation Districts 
(NACD),lntfI5tatt on and Gas Compact Commission {lOGCC). 
Interstate Mining Compact Commission (lMCC) 

Fcbruslj'-June ~hitfrgoVfrnmf'Dtal E\'fnt!! for Stout'lar)' Babbitt! DO) Sub-Cabinet 

212°·23 NGA Wa,bington, D.C. 
21 26-312 XACo W.,hington, D.C. 
316·9 !'ILC Washington, D.C. 
4118·21 WSLC·ESLC Washington, D.C. 
4120·24 XCBM Denver, CO 
5119.22 NACO·WlR C.n.... C.,ta Co., CA 
6111·15 USCM New Orl.a••, LA 
6113·15 WGA Jackso. Hole, WY 

Ffbru8I'y-May DOl Empl.y.. Bridings and PublJc Events 

Da... TBD. 

Pf()po~('d cirit'! in('lud~ Miami, Atlanta, N~w Orin tiS, aod Albuquerque. 
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lH[ 51(R(lARY or THE INTr"RIQR 

W'#"SHIHG10N 

SaJa J. Wan, Chair 
California Coas1al Commisf.ion 
45 Freemon1 Sncet 
Suite 2000 
San FHme-isco, California 94) O;w2219 

Deat MoldamChaiI: 

J 2m writing in t("sJxmse to yoUt July 27, 1999, ktte. 10 the Diler,tm of the Minerals Management 
Service and mC. This lener was foJio\\'cd by an August 5,1999. Jet1Cf from the California Coastal 
C()IT'.mi:>~I;m's EXCf.utive DiJl."C1OJ, P{·l.cr Douglas, Both fette,s expft"Ss the Commission's concerns 
rc£mdlng the pot('Tltial devtlopmcnt of40 Fc.dC"r 81 Jeases off the roast of California. As you kno~. 
vinuaUy flU of these leases wt:'JC sold during the 197910 1984 period, priC!'J to the offshore ,leasing 
mOl3tonmn Ulat this AdmloistJation ha! h(mote-d fince ] 993, and which we continue to bonor. 

We shart'" the f,oncerns that unde,Iie yom conespondence. We agIcc that it has been many years 
£ince the Unilcd Stales and the Sta1e of California appfOved cxplmation pJam fOJ the leases in 
qut"ftion. We Jecognize that tht-'1c may be chan,ge.d crrcumSlances that affect the viability of lhe 
plans Iha11jave been l1pprol't',d by Stale and Fe,deJal 3uthorilies1 and we helieve that it is imperative 
that no drilling <)C:1ivities OCCUJ un]t!,~ and until Fe:deral and Slate authorities have a fun opponunity 
10 ('valuate the appwpria1f'nCSS of developing me leases undet the full panoply of Federal and Slate 
taw! indllding, but not limill'd to, tbe Coastal Zone Management Act~ the Clean Waler Act, the 
Oeali AiJ Act, and the Commisf;ion's extfosive leguJatlons, We have a shared commitment to 
Plotect toe Stnte of CaHfornia's plcciotls (',oaslaJ resources, 

In order to ma);imi?~ OUI joint mj~skm in this IegaH1, we are today directing a suspension of up 10 

90 days fOJ 36 of the 40 leases, {We ale finding today that 4 of lhe leases are not subject to any 
funhel extensions, due to JeguJatory defiriencies.) During this 90»day pcriod, we wjJI lequcst that 
l('s~c('s provide mOTe detailed infonnation regarding the need to levise f'XplOJalion plans associated 
witli the !caf,es in qucf'lion. We ale making this ,equest in mdcI to provide a fulleJ Jecord on the 
qUl,'niofl of whether the passage of lime, ("Qmbined with the changed ciic-um5tances that are 
dt:'~cribed in the Commission's August 5 kncJ. may require the whmittal of new plans, ratheJ ihan 
the simple updating OJ revision ofplcYlously- approved plans) prior to Ft'dcrai' and State Jcview. 
AccmdingJy, WI:' ale requesting that Ie-Hers provide information Jegaldjng the cunent exploratjon 
plans' treatment of the following specific lOrics. To the extent that the appJoved plans did n01 
addJess silch topics, the kssces ale 1equt,sted 10 explain how the lru;ees ptopose to addJess these 
issues: 

• 	 \\rhelhel and, if so, how new OJ revi"ed plans win addJC'ss the new distribution of Ihe sea olter 
pt)pcl3tion. taking inlt) account innea$t in the fea oHeJ range into the Santa Barbara Channel. 

• 	 Whether and, if SQ, how new 01 H.'"ised plans will addrtss potential impacts to the Monterey 
Bay National Marine; Sanctuary, which was not a ~ancluary attbe time that development plans 
origi!18lly weJe reviewed. 



~ ... '" 

• 	 \\'bethcJ and) if FO) ~<1w new OJ IPvil'ed plans will addJ{,ss changes in air quality regulations 

ihat posl-date the prim appJOvals .. 


, • 	 WhrtheJ and) if so, how new OJ J(~\'ised plans may be affected by chan£es in walet quality 
legulations that post-datt the prim approvals. 

• 	 Wbeme} and, if so, how new OJ Jt'vi~ed piam wm addH'ss newly-available information 
wncl'"rning lhr pot('ntial ".[fr('.is ofundeJsea noi!Sc on marine mammals and other marine life. 

" 	 \\'hethcl and, if so, how new OJ Icvlllt'd pJans ~;jJI .addu;ss changes j~ driUing technology that 
havt' de'Vdopc~d $in(,€' the midM1980s, when pOOl expJOJation plans were appfoved. 

• 	 Whether and, if f:O. how nrw OJ If'viscd plans wj)1 addH'ss the fact that new opemtors have 

ht',cn identified sinc.e thr mid· 1980s, when priOJ development plans we,re approved. 


Once we have this information, along wjth addilionai infonn:nion that we wi)) be gathering flom 
Fcdrnll and Stale authoritie.s during this same time period, wt' will be in a bertel position to 
dt'ltrmine whethcl romplete new pl ..ns must be submil1e,d fot ,('View by ·both Federal ¥tOO State. 
authorities. 

We fire Inking this 5tePj in part, in oldel to be responsive 10 the ~tTong State intelcsts at issue in this 
mannel. You have my commitment that this Deparuncnt will give appropriate defeJence to the full 
aUlhOJi1y of the Commission. !n particular, this course of adion wi11 enahle the Commission to 
rUJcJf(" jl£ authority 10 make consistency de1enninalions based on a c.ompJete record, and prior to 
1be implcmcnlt1tion of any exploration and development plans. In addition, to the extent that, 
PJopo5ed activitie!: would H>:quhe licenses 01 pemnts undCT toe Clean Air and Clean Water Acts, 
~u('h Jj("tnses OJ p<'nnits WQuld be mbject to diJcct Sta1e review and/or additional consistcncy 
review. 

Your July 27, 199~;, JetteJ also Icqu{'sted fhat we make the legaJ determjnation today that the 
gum1ing of a suspension that would be used to obtain morc information f10m the lessees Tcgarding 
theiJ pJOpo~N.f activities should 11selftngger a consistency dClcnnination unde.r the CZ.MA. We do 

"not brlicve that we can lake this posJlion. This df'-cision is gTounded, in part, by OUl detennill(}tlon 
tha1 B mspem:ion to, obtain furthel jnfom131ion v.ilJ not pJoyide lessees with any authority to 
c-or-duct any activities that have the potential 10 affect the land or waler use or natural resources of 
the Slate's coastal lone during this period. FedCIal and State authorities can and will have the 
obligation 10 review C31('fully any plo)1osed exploration or development plans fOI these leases and 
make apPJopriatc dec.isions fcgalding sur-I. pmposed uses befOJe any drilling activities occm, 

Once again, J must emphasize Ihat by lcquesting additional infonnation from lcF-sees, and in 
potcntiaJJy Jequiring thai Iessee!l submit new or update,d plans ¥f1del a lease suspensio~ we Ule not 
allowing any d, miTIS activities to occur. We beHeve that this course of action will put the United 
States and the State of California in the best position 10 protect the marine and cQastal environment 
and undertake critical examinations of activities described in proposed P!ans and/or pcmrit 
applications. 

Please contact me if you have any addilional questions Ot comments. We look forward to a 
cotllim.led producti:'c dialogue with you on this maHer. 

Sincelcly. 
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CALifORNIA COJlS1Al COMMISSION 
~~ 'c.,.,.e."" tun, .vet 
U!< f"""'(lfc.C,C.,. u1of·i2H 
I,ICKt ... ,.c .. ::>t'! t~ H) "'tit ·t.2C9 

f~' j.1~ll\~~.t..I:rC 

July 27,1999 

!-icnofilblE E rLloe S.,bbin 
Sec.retary of the Interior 

VVatt Rosent>ur.c.h, Dir&c10r 
MinE"lel~ Manaecment Service 

18<9 C St,,,,,I, N.W. 
Washington, D.C. 20240 

I Cim wrltlh9 on bet-lalf of the California CCG~tal Commiuion rCommiss,cn") concerning 
the forty (40) vnd€vE-lcp&<1It:~tes Ir;ctite-d on the Cuter ContinE"nt~1 Sheff oftshcre Central 
C;]i1ofl"',ja. There ale cutri&ntly p~ndin9 bdorlE the MinE'rals Mflnsg'dnent Service ("MMS~) 
fe~tJe!'1s hom the nptHfltors of these 1(:,~$f;S for su~pen~iom> of produCtion ("SOP!.") whieh 
would allow the op~raton; to ~n(h,)ct p!iinning acti.... ities leading either to 1urth~H 
elpl(iratlon o11hesa beets or to development and produc1ion from these tract!), tn rece-nt 
weeks, the Commis~ic.n h2S di!,cu£sed its au1hoflty pursuant to sec1ion 307(c)(3) of the 
C~.'l.1 Zone Man.s,nlE"! Ad, '6 U.S.C. § 1~~6(c)(3), At its me.ting on July 15, 1999, 
the Ccmmi!;:~.jcr, determin~d 10 a!sert that iH.1hority, and ihl! It'tter is inrended to notJtY the 
Department of the Intefior 01 that itdjon. 

for a number of U:~:;.cns, thf:t-e unde-velo~t.d 1e.i7M:! off5hore California pre~ent a unlque­
~j1U~tion.l='hst, tht.~ee IE-e!-('! arE' \ler)' c:Jd. While mos1 of the~e leases were awarded in the 
E&rly 1~i30s in l&a~e Sales 53, 6S anc 80, some? ot th~se ~a$es were swarded in Sale 48 
in 1S79. ~rldf!e-d, one IEue was aW2rCed in iS68 in Sale P4. While the operators have 
c-onCut1£:d some C!ctivi11es on these Ie-ases, they ha",c; alt.o boen subject to requltl'rted 
SOPs fot IEn~thy periods,curing the '9605. ThoSE: feque~led SOPs have had the eflet:l of 
eTie-nding these If;&!1.e~ far beyond their primary terms, Beginning in 1993, MMS has 
dlr(>cted SOPs for the~e Jeafces in order te allew MMS 10 complete its Caltfomla Offshore 
011 arid Ga! Energy Re::oun:-e-s ie:port Becaus-e that report i~ cllpec1ed to be c.ompleted 
this year, this Sp,ing MMS directed the ope'ators to E"ubmit pla",s for iilc.hieving production 
frDm these leaSces induding further SOPs. In f('sponse, the operators nave submitted 
fequests- tor SOFs alcng with pmj£'diot'lll for achieving production, For many of these 
lelH-es, the op",ratots de not FIEh to achieve F'loduction fOI another 8 to 10 years. It is 
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unfH£u:derM·d that MMS 5hould QJcot SOP!' 1t1at would, tn t;tffre1. allow tJ-u:o ope~or5 to 
le kC' to to :!JO ye a rs 10 t-e;;c.h p,odudton. 

£6('ond. muc.h O'f thE' oil that msy bE: p10duu--d from tht.~e bam 1S of VE"ry F'oor qvslny. At 
the Cornm.iH.ior,·s June 8, 15-9S th~E'tilig·. MM5 Informt-d'tt,E Commislbion thet the oil that 
{,«)t, bE- pr(jQuced hem meny of thE!f 1r~tb. i! oj :;;uc.h 10w quality that it can be u-sed oniy 
tc f',t:duCf: HphEolt. Obvieu!ly, thE Cc;.rhrrliuioh, is!:! wdl u ether Cc;Jifcmia gov<?mmental· 
EntitieE., if: very c..on~med 2pout the irnpdct£ whiLh would OCCUf from c'evelopment of 
these tracts, HowEver, t.hat uma.m i~ hcigntenPd when thE' product of that cevelopmen1 is 
<sphett. 

Thire, aU o11he ~O leEH:5. :arE lou;ted in tel~~ivE'Y dO~t; ptc:,imity either 10 the Monteroy 
Eay Nbtional Ma-rln-e Sionc.t...·61ry or to tt-,e Ct-,e.rlTlsllsl;;nd5 National Marine Sanc1uary. No 
cil or!d SE!5 d(>'VelopmCd'1t i:;: pt/mitted in these n",tlol"lsl ~ant1uaries because 01 the 
~et-,~jtivity c1the l'~~curce~ fcvnd rhfore. We u..riEjnly r1'I1:$t be (avtiCUf.. Cibcut permtttiog oil 
E:t.d 6q~ ~c:tivi1i'ls which, whilE' out~jde tne bCUl'icanE ~ of tl"i' ~E sanc1uaries, may &till have 
impacis on their feSOlJlc.efi. 

rinalty, in the Yf:ar.- ~inc." tiueS£> IE-eSE'S were sW&fced, thE c."vironmental cifCUm$tan~$ 
whk.h we f6t.C have (..h3ng"c:f. fo, E')Cil"hple, in 1961, the Commission obje>cied to the 
lE:c;~in9 01 mAOy 1TBd~ in Sale ~3 in p&n Wt:.iU$(> of 1ne potentlal for dE'velopme.nt &djac.ent 
Ie> the rCinge o11he ~outhern sea otter - a Epet.les whit'h i5 li£1ec1 as tnrea1eOM pursuiOnt 
to' the E.ndengE;I·co Species Act Altr.ough the ~ou1hf;:m sea ottef has,e.rtended h~ f'C;r.ge, 
furth~r south to' the 6tea 01 Point CQn~ption in the yNH'I since Sale 53, thE: f>€3 otIer IS 
still a species in decline. In 1act feL6ni U'8 otiel cenEus cats has shown 'that 1he decline of 
the !:>€C) 01161 is ~o seVere 1hlli 1tif ~pt"tit?s I!. bi~'PTciichins em:J,angered ~tatU$. As long ago 
u September 1Pf!O.1he U.S. Fi"h and Wildlife Service noted that an oil fpiU need not 
reach the entire lanSe of the H •• ottet for its POFulBtion or r~c..overabilitv to ~ jetil='8fdi2ed, 
CIEany, oil ;:md gas oeveloptnt:.n1 faking plaCE In the range 01 the £,ou1hern ~ea otter would 
J>os£ a real1hrea1 10 this ~petie~. Other e)(limples of changes In fi!'\vironmen1al 
olcumstarrc('s include more strif)9ont sir _r'IQ water qUblity dand:a.rds. and Con;re-ss 
having mflde onshore ail quality standatds applicable 10 DeS ff;";cilities. 

MMS's Sr.::m1 01 G ffl'G,ue"1;:'1o(fSOP is debrfy a ft:dE.i"!llic.ente or permit as thOSE' terms are 
dEfmec1 in NOM's regulations bec..':luGe H if> an approval whic.h MMS "is empowef£l'd to 
Issue to an l)ppJk,ant," See 15 C.F.R, § 630.51(0). Additionally. because the effect ofihe 
Qrant of an SOP is 10 ertend an DeS lease beyond ltt;, primary term, 5uch an approval is 
effectively a renewal gf 1he lease Gnd is. also a fedE:rallic.er,se OJ permit pur~u«ilnt to 1 5 
C<F<Ft § 9~()<51(b)< 

If MMS grant£, the pending reGu(.>~ts for SOPs, the t.6i-is,1cr doing $0 will be that the SOPs 
ate neunary 10 f;,cilit.t.e dEYeloprnl!n1 of th&u! tl~cts, TI.c!>e suspensions in effect stan 
the prccL"'ss whIch wil! It:ad to oes u.'plolation &r!d developrneht, That developmen1 will of 
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coUf~e. ha\lE c.o'/:!:t.2iizone jrfl~cctl:, E>.£., iml-'~cts Or'llrlE' ~cutt)f'm &ei otttn, Intact. <i5 of 
this cate, onE- 01 tht opel.ten, of thE-H 1t-~Hi'S hu lnc'lt..iitf:-o that cne fe;.;a!M)f", fOf s.ee~ing 
:h( ~ u~pE:fl~ioh! ~ to be ~ble tc {.olicl.'c1 furthE-f high E-nE-t~y $£ismic: surveys W'hith will 
alf>c hive Efff-_cttl on'coastal fel">ourcE'£. In additicn, 9r&nlins thf"!:E' sU$fen!jon~ win Erlene; 
Ihe tin-If? tha11"E Cali1omi& (cnl is: E)POH:d te th f Efte-'ct'C 01 DeS developmEnt ilnd the 
cumulc1ive imp"c:ts whlc.h will fE!.LlIt from 1h6't development. 

There101E, MMS shou!d ~lolC! Its ,:,pploval 01 the SOP~ in abeycnr:.e and cired the 
appltLifn1.$ fOI the SOPs t.o ~urmit to thE Lornmluion the SOPs, a ceftifi~1ion that all 
;.;ctivttit'5 will be ccndudf:-d in a mannCH c..of)~i!'tfnt wflh Caiifomi'i"s fuderslJy epprc:ved 
c.t,... ~1a' n-Iar-jas(~m,.,nt program, :;nd at! nC-«'~::iry ~uPportifl9 infcrrnation and data. MMS 
c..annc-l approvE? thE SOPs until the CommIssion h6S cor,curtEd with the consistency 
cErdflt.ations, i~ cCI"'>cJu5illel), pr£tomf"d to (.oncu, with thE c-ertlfic.ations. OJ 2fter any 
Commi!',sion objEction. the Secte1sry of COmlnfi'fCC deterrnlne! that the activity is 
(.onsis1£:nl Wi1h the obje>r.1ivE"s of the CZMA or i.s otherwise 1'lE't:I?!$iiHy in the ir,tere!lt of 
netior,al ,",ect,ltity~ . 

Over the yt:-IiHS the Co,utel Comrnjs~lon sl;;ff and the ~taff e1 the Minetabi Management 
Servia'!: Fer..ific Fiegion h.,Yf develcpe:d a CC·~e-PElstive Eind prochJr.1ive working 
rElation~hi~ We look fotvv;;rd to working with thE' Ottr:il'triltmt of the Interior and MMS to 
addu:ss the \/ery imporl~nt 'issues disc... ssed 11"\ thi~ letter. 

Should yeou h6VC any CllJestions al-toI.J1. thj~ matl.er. ot wisf\ to clsc.u-Ji>s ft, p'ea~e feel free tc 
<61i Pete' Dougl••, uecwve Directo' al (41 5) 904-~201 0' SU<an HaMch, C~ief Deputy 
DiJo<:1o. a\ (41S) 904-5244. 

ct: H"ho~bk VVilfr:m M. Dilley, f,ccwl'y ef C.ctnflwn;(: 

Gcvcn)Ql' Glity Davil 
Hl;)nor;Wl.. Cl&nlil' rltin~te-ln 

Henc:rable S6tarB Eh:lIor 
Hgn-c.l't!b~ It;:, C.PPI 
Her,gtlISbl• .lrhn &urton 
I-k;l'II!ret;l...trtenkt Vl!tar;,!s"" 

Atletn~ G~n""1 am LQe;y'" 
Lt GiOVt:rnor en",: Sw;tAn-..rnte 
S."ul'l&1) tor "f'wutc:elf Mal'y ""'ir:::h()/$ 

Hor,Qr'l:le ~"thtec", Connell. COJlllclklr 

TImothy C;a;ge, Oinrlcr, Oe-paMlPr'\t of n,.nce 

P"1J1 i heyer, C:.l ,"C<.i!1Vti. 01'tlr:(l-1, $letart! la",o$ cort"lr!liuio() 
l'ober\ tofight, Cln.C1o', D"-~lJnmcnt et ~I!k «, Giilme 
JIOf'lf*Y I: ~r,t.>iL Clre(:fot, OM!;;!: =f CQili,Uil R""oi¥ee 

Mel'lilSur.ent, NCAA 
J, Li:.1e lOleed, Paulk J","oK;.nal Qil'\'ctt1f, MMS 

T"l41'IG5 K.iuC1l, D~\.fty :>lree\ct, MMS 

Celi~t.al Commjf'~ionel"l\! 

S:en~tor Jau O'Conned 
,Aut<t:".k-Iym&f\ Abe! MiiIClClr>~dc 

"onl'l"\~)ywC:P'f\lI!n M",.,,,,.h-EC1th J"tk!>oo 
t- rer... Holmes, Wwwm StOIW!-$. P~/'llfeo.urn .s,U.cidfltlClf\ 
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CALifORNIA COAnAl COMMISSION 
t! ,r~H'!O''';. !iUfH ;C-C( 
C$,N f~Ntrscc_ , ... ;<lH~';<1~ 
\iCIer """D H,D (<i~~i S{4.~ZC( 
!n {.Hi H.-~~CC 

July:<7.19S9 

Honolable BlUee Eabbitt 
Secrelary of Ihe InlErior 

Wall Ko;enbusch, Direclol 
MinHals Management Service 

~ &~g C Street N,W, 
W2>hinglon, 0, C, 20240 

RE: to U,-,developed oes leHH Offshere Central California 

Der-;f S£-c.re1&ry 6abbi~t and birectOl Rosenbusch: 

rom wr:t!f)g on bEhsl- of1he California Coe~tal CommiHlon rCcmmis~jon") concerninc 
the forty (40) undeveloped leasES loooied on Ihe Ouler Continental Shelf offshcre Cer.t,al 
California, n,Err, are cullently pending before the Miner.ls Management Service ("MMS') 
fe-quests from ~he Ope-fstOff of these leases: faT suspensions 01 production rSOPs"} \'/hie-I-: 
would allow the opeil;to~ to conduct planning activities leading elther to further 
Exploration 01 theE€ trac;~ or to developrr:ent and p:oduclion from these tract!L In recent 
weeks, the CommiHion has dj~(,L'~5etl its authori1y purslJant to sI':'c1ion 307(c){3) of the 
Coaslal Zone ManagerMn! Act 16 U,S,C, § 1~~6(c)(3), AI ils rr,eEling On July 15, 1999. 
the CommifSion determined to a~!'ert that a-utholity, E;,d tttis letter is intended to notify Ih.e 
DepartmEnt 01 the intertor of thai action, 

For is number of reSfons, the:se uncEvelopE>d leet;E'S c'ff5horr: California present a unique 
situation, First, thEse IEeSe; are VEry old, While most 01 thesE leases were awarded in the 
early 1980s in LE'ase Sales 53, 6E and BO, 5:ome 01 thEse leeses wele awalded in Safe. to 
in 1979, lr:d€'ed J one I€'ase was awarded in i968 in cale F4, \lihUe the operators rave 
conducted ~Or:lf' activities en thE'se lease-s, 1hey r,3V€ 61&0 been s,Jbjec~ to requ€'sted 
SOPs lor Ifngthy period, during Ihe 1960s, Those requeE1Ecc SOPs have r,ad the eHecl of 
e)ie",drng these :eas~s far beyond thEir primarylErms, 8Eginning io.1993, MMS has 
direcled SOP, for these leases in order to allow MMS to complete its CaUornia OHshcre 
Oil and Gas Energy Ke~oUlces report. Bec.ause that fe-port is €xpecte-c to be completEd 
this year, this $pring MMS directed the opera1ols 10 subm;~ plans for achieving poductior. 
f;om lh€se lEases including furthEr SOPs. In response, the operators have submitted 
requests fo~ SOPs along 'NHh proj€'ctions for achieving pmcvction, F::l' rrlany cf t"l~se 
lE'a~es, the o;:efaior~ do not plar, lc achieve production for ano1her 8 to 10 yEarS. It is 
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tmp!l?cc-dEnh:d \hat MMS should otani SOPs ·thal would. in etfe-ct, allow the operators 10 
takE 2010 30-YEars 10 rEach PfOd~Ciio·n. . :. 

Second, much 01 the oiltr,2i rr,ay b€ produced from Ihe;e traciS ;5 of vey pOOl qual:ty, At 
the Commh;:sion'€ June 8, 199G meeting, MMS in~o;mEd 1he Commission thal1r.e oil that 
can be p'odu('C'd from ty,any ofihE5e tracts is 01 such low quality that it can be used only 
10 produce asphalt ObvioUf!Y, the Commission, as we-li GE other C';!itumia gGvernme~!21 
enti~ies, is very conc.etnE'c' 2bout the impacts wrlicl-; would occur from development of 

these tracts. HowEver, triat concern is hEightenE'O when the product of that development j.£ 

asphalt. 

lhirc, ali of the 40 lEe!'::€':'; ole Jocat€'d in rE'lativl?ly dc~e p!c~imity either to the Monterey- . 
Eay National Marine Sanctuary 01 :0 ~r,e Ch,;;nnell~iands Nat:onaJ Marine Sanctuary. No 
oil and gas deve,lopment is ::::Efr:1it~ec' in thEse national sanctuaries because of the 
sem:itivity of the r€*,o,Hces four,d there, \/Ve. C.€'r18P'''',;Y must be c.2ulious abou1 permi11!ng 011 
and 9a~ activlties which, wnPe cuts idE' the boUnC8riE'f of !hE'~e ~anCI1,J8Iies, may still have­
impacts on their reSOUIc,es: 

F)nally, in ;he years ~jnCE the~€ !ec~es werE awarded, the environmental circumstances 
\r'~hi,h we facE' havE' changE-d. Fer E)'smple. In 1981. the Commi£sion obje~ed to the 
IEa~jng 01 many tracts in S;;le 53 in part bi:CaUSe cf the- pCi€"ntlaJ for development adja:enl 
tc thl? lange 01 the southern Ha oHer - a species which i~ !i~led a5 threatened pUf~l)ant 
to 1he Endangefed Spec..ies Act. Although the southern fEe otter has extended its range 
farther !-outh to the area of Point ConC€p1ion in the; YE;::;tS. fince Sa;e 53, !he sea oher is 
s.1i11 a species in dec!;ne. In fact fE'C€'Ol sea otter cenrus c'&ta has. shown that the decline cf 
the- !-ea clter i~ so severt: that the species is apprcaching endangered status. As IOrig ago 
2S Sep1embef 1880, ltH: u.S. Fish an'd Vvildlife Service noted that an oil spill rwed not 
f<:ach fhe entH€' range of the sea ot1er for its popu:&lion or fe-covE-rability to be jeopardized. 
CIEar!y, oil and gas development taking p:ace ir: the fdnge of ~he southern sec; otter would 
JJO~E (s H?al threat ~o this £pecies. Other E>.amp!es of changes in envircnmental 
clrcum!:!1Ences include more stlingent air End ,-verIer quality ~1andalds, and Cangres.s 
having made onshOfE air qU2lity standdrds appliC.cble: to oes facilities, 

MMS's giant of a r!?que~lt"d SOP is ch:arly a feet-let license Of permit as those terms are 
defmed in NOAA's regul~jions becaus,€ ;1 is an :::p;:Ho\,al \-vhich MMS ~is empowered io 
issue 10 ar, appllcsnt" Sse 15 C.F,R. § 930,o1(a), Addit:cnal!y, t>eca.:se 1he effec1 o~ the 
gn~nt of an SOP IS fo ex:e~d an OCS lease beyond its primar11eun, such an approve: 1$ 

effectively a l€rl:,wal of tr,e :eaSE and is also a fE'd€,rallicense or perrnlt p~rs\..Jant 1015 
C,FR, § 930.5~(b). 

If MMS glGn1S the pending feqt.'6s:S 101 SOPs, ~h€' :::as:s for dcing so will be that the SOPs 
are necE'}sary to f<idlitat~ d~v€'lopment of thHt? t:acts. Tr·("~r: SL'spt?nsions ;n eff€ct s:art 
the process Which will lead 10 OCS €>.pIOlslion anc development. That development will G~ 
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CCU;~€ r,aV€ c.oa!<;l Lor·e imptiC1S, \?,g., impcc.lb on the ~culheln sea otter. In fact. as of 
thi~ d~~e, one of the op€Jator~ 01 ihnE 1€:2.!.H has indicGled tr,at one rEason 10r &&el--ing 
thE suspl?nsicm is 10 be able to conduc1 further high H\€:lgy !'Eismic s.urvEY~ which will 

e!SO havE effect: on (oastal reSourcE'S. In addition, granting these slJspemions will €yte-no 
~he tirr:e that the- Califo'{jja tO~st is EXPQSf"O to the efiE'c!s of OCS d€VEbp...:...rn~..DJ ~nd the 
cumulative ir',PfJCI~ whic.h wil! result from Iha1 development. ­

ThEl€/OI€, MMS thould hold ils E,plDval of th€ SOF. in abeysnc€ and di'eci Ihe 
applicants for thE SOPs to submit to the Commj~sion the SOPs, a certifl(..a:lon that all 
ac.1ivlt!H will be conduC1I?d in a msnne: consi~lent with California's feoEfaliy apprcved 

ccastal managemEnt program, dod ail nece~u;ry £upporting infofrr,ation and data. MMS 
canne'! apDlCive the SOPs urotii 1he CommiHion has concurred with the consistency 
cerdflcatJons, is conc;uslveiy pre~i,..med 10 c.oncur with the certir:caticns, or after ar.y 
COrY,mission obj€'c~ion, the Secr6tary of CommEice determjnes that lhe cc!;vity is 
consistent with the objectives of the CZMA or is other"... ise necessary in'the interest of 
national security. 

Over the y~of~ the CCS5~a: CommiHicn stat: and the stoff of the Minerals Manageme!1t 
Ser.. ice's Pacific Region have developed a CO-o.(·Ef2tiVE and prodllctlve w9rking 
relationE-hip. \f1Je look forward 10 working wi1h the Deportment of the Inleriol and MMS to 

;;ddlf2sS the-very important issues discussed in this let1er. 

Should you havE any ques~ions about this maHer, or w:sh 10 discuss it please feel free 10 
(Elf Peler Oougl2S, Executive Director at (415) 904"52C1 or Susan Hansch, Chief D.eputy 

Director at (415) 904·5244. 

~va J, W., holr 
California Coaslal CcmmlfoSlon 

cc: 	 HGr'f;.t..tl~ V....J.f;~.rr, M. u;;l€y, Sf"UE\:;r)' o! C<.rnrr,tICf: ~;;ul Tt,,,Y6f, cJofr(ul\'€ OtfC«L !:t;;le l2nd! Cemr.l:E~ion 

t::O¥€Ir,(;r Gray Onyis RtLe-rt t-:;£",:. Dirf.c~or, Ot:;:.ar:r.;enr el flsJ'; & Garr.;; 
HcnolablE' o'i3t,e Fe~N;f;1'l JrHr~, i:.(r,ci!, ':;il£>C1cr, Offle€; 0: CGM!-el K.\O"$c..J,ce 

HonNBble Stith.,.,;; bO).'!' fJ,ar."8EffiEf'1. NCAA 

l-ion::,r;,ble loi$ CDppt ' J, ~'!!E hPt':::, Facirc Regior,a: J!:eClct. r,/oMS 

>;O:"lcr:;bl(! JOM Su;"\on ;hom~s K;l,<oS, Cflpuly D'ff-CoO', MW.$ 

Hor,cleble Antonio Vinani'go;;a CC.Ht-a! Ccmmit ~icm(>rt:. 

At10tney Gt'D{-lal Em i(Clyc; Su,alor JcCx O'Connell 
LL GC.Vl!IfIC' Cruz Eut\;,m.t.rM! Au€mb!yrr,en AbEl Malcor,adc 

.sH:P7Iary 'or R('~()U{(f$ Mtry N;c.hQ;$ A~H·mb:)'\v"rr,dn H;nr,ah-ef.lh JHk~on 
hcnCI::.t'B K31hll;(" Con'1;;I-. Conlrol1oJ! F rank Helmet, I,"JHlc,1fl 8:G~PG ~ c1'olHim f,t:;c.C,'t;tiCfi 

1imclhy Go;;t', Di/fetC!. Dfp<iMn,f2n! of F""oor,ce 

http:H;nr,ah-ef.lh
http:Eut\;,m.t.rM
http:J.f;~.rr
http:d�VEbp...:...rn
http:impcc.lb
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"':"'IE SCCRE-ARl' Of THE N1ERIOR 

WA$HING10N 

FEB I 5 2000 

Honmable Jeanne Shaheen 

-.. 	 Governor of New Hampshire 
CO(Jcord, New Hampshire 03301 

DCM GovernoJ Shaheen: 

It is my plea5uJe to provide you with a copy of the Fiscal Yeal 2000 Certificate of 
Apportionment fOJ the Land and Water Conservation Fund (L WCF) State Conservation Grant 
PJOgrarn. For Fisca) Year 2000} the total apPJQPliation is $40 mimon~ $38 million of which is 
being apportinm'd directly to the States. This is the first time in 5 years thai Congress has 
appropriated funds for this important recreation and conservation program. As you know, many 
Americans uN ..:-anccfiied ",bout the availability of adequate recreation opportunities, the effects 
of Wide-spread development as well as the loss of open space in their commUIiities, This funding 
comes at a crjlical1ime for those who believe prolecting locallandscapcs enhance (Jur quality of 
life, 

This year, the State of New Hampsrulc will receive $396,787 for L WCF State Conservation 
grants, subject to ma1ch'ng funds and apPloval by the Kational Park Service of proposed 
projects, Funding fOT this plOgram is primarily derived fTOm Outer Continental Shelfleasing 
revenues and is appropriaied by Congress, pursuant to the Land and Waler C()n~cr\'ation Fund 
Act of 1965, as amended, for distribution to the States, For Fiscal Year 2001; the President's 
Budgel proposes $1,4 billion for the Lands Legacy lniliative, of which more than half would be 
used 10 support State and local conservation efforts, including $150 million for the State 
Conservation Grant Program, 

. 
This year's apportionment wiH assiSl New Hampshire in the acquisition ofland and the 
development of public outdoor recreation facilities which will benefit present and fUHlle 

gcneJations. While: tilcse funds will not meet New Hampshire's total recreation needs, effective 
State planning and talgeting of these dollars can have a significant impact on the quantity and, 
quality of outdoor recreation opportunities, 

If }DU or your staff have questions tcgatding your State's apportionment, you may contact your 
National Park Service regional office, I hope you win be supportive of this effort as we work 
together 10 plOyide a na.tionwide system of parks for all Americans. (look forv,:rud to continuing 
and expanding our partnership with you in the future, 

Sincerely t 

Enclosures 

cc: Commissioner. NH Depm1ment of Resources and Economic Development 



.~, .' 

FISCAL YEAR "000 CERTIFICATE OF APPORTIOI'v'MENT OF THE APPROPRJATION OF 
S40.000,000 FROM THE LAl\l) AND WATER CO};SERVATION FUr:D TO THE STATES, 
PUERTO RICO. ViRGIN ISLANDS. GUAM.AMERJCAN SAMOA, THE NORTHERl' 
MARJANA ISLANDS, AND THE D]STRJCT OF COLlJ]\lBIA. 

TO: 	 The Govcl1lors of the States 
The Govrn10r of Puerto Rico 
The Governor of the ViJgin Islands 
111e GovernQr of Guam 
The Governor ofAmencan Samoa 
The Governor of the Northern Mariana lslands 
The Mayor of the District of Columbia 

Pursuant to the Land and Water Conservation fund Act of 1965 (78 Stat. 897), as amended, 1 
hereby ·certify that: 

First: 	 The total apponionmcnt for fiscal year 2000 is based on lhe appropriation of 
$40,000.000 for financial assistance to States from the Land and Water 
Conscrvalion Fund by the Congr~ss of the United States. 

Second: The amounts allocated to the States were determined in accordance with the 
apportionment formula, such that 40 percent is prorated equally 10 the States; 
5 pCltCm has been committed to critically needed project(s); 30 percent of the 
remaining $38 million is prorated to the States on the basis of 1998 estimates 
of the resident lolal population of States; each jurisdiction is guaranteed a minimum 
oral least $50,000; and lhe remaining amount (approximately 27 percent) 
is prorawd to the Stales on the basis of urban populalion (1996 populati,on in 
Metlopolitan AIens defined by the Office ofManngcment and Budget in 1996) 
Hl order 10 provide ICCieation opportunities 10 and near urban areas. 

Third" 	 EITeciive the dale of approval of this apportionment, aU deobligations of Land 
and Water Conservation Fund grants-in-aid projecl agrccmems may be 
rcappol1ioned on the basis of need (as determined by the Director, National 
Park Service) back to the States 10 which the funds WCIC originally apportioned. 

Founh:Thc amounts apportioned hereunder are subject to Office of Management and Budget 
apportionment to the National Park $ervkc of Land and Water Conservation Fund 
(L&WCF) monies which sets \egallimits on the amounts which can be ob!igated 
each fiscal year for all purposes under the L&WCF, The amount apportioned to 
each State in thjs Certificate is the amount ofne\\' authority for obligation each State 
will have this fiscal year; unless Congress or the Ptcsidcnt decided later to defer or 
I{'seine some ponion of the amount. ' 

Fifth: 	 None of the funds apportioned herein my be used to process any grant or contract 
dacumenls which do no' include 'he texl of 18 u.S.C 1913. 



FISCAL YEAR 2000 APPORTJOI"MEI"T OF $40 MILLION TO THE 

STATES FROM THE LA;-.ID AND WATER CONSERVATlON FUND 


Stale Amount StatE' Amount 

Alabama $635,406 New Hampshire $396,787 
Alaska $351,448 New Jersey $1,039,791 
Arizona $696.484 New Mexico $433,148 
Arkansas $478,163 New York $1,881,460 
Caliiornia S3,170,885 North Carolina $865,426 
Colorado $635,074 North Dakota $353,623 
Connecticut $602,141 Ohio $1,220,309 

.. Delaware $373.537 Oklahoma $549,531 
Florida $1,584,888 Oregon $559,556 
Georgia $876,415 Pennsylvania $1,308,627 
Hawaii $405,739 Rhode Island $400,023 
Idaho $386,470 . South Carolina $598,391 
Illinois $1,299,245 South Dakota $356,263 
Indiana $762,634 Tennessee $7 15,412 
Iowa $494,156 1eX8S $1,918,411 

Kansas $492,307 Utah $476,076 
Kentucky $568,420 Vermont $346,201 
Louisiana $654,474 .Virginia $848,926 
Maine $387,068 Washington $773,060 
Maryland $756,076 West Virginia $426,147 
Massachusetts $854,178 Wisconsin $700,869 
Michigan $1,106,724 Wyoming $340,660 
Minnesota $668,106 District of Col. $81,662 

Mississippi $474.766 Puerto Rico $540,193 
Missouri $717,057 Virgin Islands $50,000 
Montana $360,369 Guam $50,000 
Nebraska $424,026 American Samoa $50,000 
Nevada $453,192 Northern Mariana lsI. $50,000 

Allocated to States $38,000,000 
Contingency Fund ~2.000.0001j 
Total Appropriation $40,000,000 

11 This amount has been ('ommined to critically needed pJOject(s) in Maine. 

Done at the City of Washington, DC 
The /41.1 day of Fe ",au>, ,2000 
As witness my hand and seal of the 
Department of the Interior. 

SECRETARY OF THE INTERJOR 




.. . 


formula used fOf apponioning Fiscall-'ear 2000 funds to Ihe Stales flOm the Land an~ Wale!' 
COl1ser";]\Jon Fund using the latesl available population statistics provided by the Bureau of 
Census_ 


Approprhllion: 


A,'ailable fOJ apponionmcnt: 


PlOrated equally 10 the Stales: 

40 percell! of $40,000,000 

$2 million has been commined 10 critically needed project(s}; 

Proraled to the 56 "States" on the basis oftolal population: 
30 pcrcem of the remaining $38,000,000 

Added to base 10 enSUie $50,000 minimum for each jurisdictIon: 

Prorated to "Slales" on the basis of population residing in urban areas; 
Remainder of $38,000,000 (approximately 27 petcen!) 

ApPor1ionmcnt Total: 

,40,000,QOO 

540,000,000 

SI6,000,000 

52,000,000 

511,400,000 

:; 159,232 

$10,440,768 

$40,000,000 



NATIONAL PARK SEHVICE REGIONAL OFFICES 


W ASIlINGTON, D.C. OFFICE 

Cbid, R('('f(,:ttion Progfam~ Division 


N:ttional Park Sfrvi('(' 

1849 C StrcC:'f1 N.W, 


\Va~hinglon, D.C. 20140 

(202) 565-1200 

NOHTHEAST OFFICE 

(CT, DC, IlE, MA, Mil, ME, NH, NJ, l"Y, 


PA, RI, VA, VT, WV) 


St(,'wrud~:hip and Partr.crship Team 

Philadelphia SUppOr1 Office 


Nfltional Park Service 

U.S, Customs House, 3,rl FloOi 


200 Chestnu, S1. 

Philadelphia, PA 19106 


(215) 597·9195 


M lOWEST OFFICE 

(Ant AZ, co, IAJ JL, tN, KS, M1, M1", 


;'\10, MT, ND, NE, y..;M, OM, OK, SO, TX~ 


!JT, WI, WY) 


Pm1ncrships-GJants 
Midwest Regional Office 

National Park Service 
1709 lackson SL 

Omaha, NE 68102·2571 
(402)221·3358 

SOUTHEAST OFFICE 

(At, Ft) GA, KY. LA, MS, NC, PH. SC, 


TN, VI) 


ReCH!ation Programs 

Southe.a~i Regional omce 


National Park Service 

Atianla Federal Ccnler 


1924 Bldg. 

100 Alabama $1. 


Atlanta, GA 30303 

(404) 562·3175 


I'AC1FlC WEST OFFICE 
(AS, CA, CM, GU, Ill, NY) 

Pianning and Partnerships: Team 

Pacifl(, Great Basin Support Office 


National Park Service 

Suile 600 


600 Harrison St. 

,San Francisco. CA 94107 


(415)427·1445 


(AK, IS, OR, WA) 

Partnership Programs 


CQlumbia Cascades Support Office 

, 1\alional I'ark Service . 


909 First Ave, 

ScaHle, WA 98104·1060 


(206) 220-4126 
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United States Department of the lnte.rior 
OFfiCIAL

OffICE or THE SLCRETARY FlU COpy
WASHINGTON, D.C. 200;0 

.­

HOnQI3bie Jim Gerin@cr 
Ch31:-man 
Western Gove!nors' ;~.£soc:2rjon 
600 17" Street, Suite .]705 
Sou1h Tower 
Denver, Colorado 80202·5452 

Dear Governor Geringer: 

TI)ank you for yow Jetler of Man:h 21, 1999, ingtliring about the proposed amendments to th e 
:UUdIO(k mlninp JeguJ31ions {m federal lands managed by the BUleeu of Land Management. A 
m~; January 6,1997, memmanrium (anached tc my FebrJa.ry 10 leller 10 you) points cut t for 0 

len yl'"ars concern:; have bee;} rai~('d ;n~;ide znd outs.ide lhe lnterior Department legurding the 
ad('q'L!3CY ofl!Je existing regu:alions, Just as many SlateS have upgraded Iheir rules in recent 
y{'ar~. it is time for lhe Bi. M to do so a:! welL ' 

COl'lcnns about the acequ~cy of the BLM f<"guJations have bren exacerbated by bankr'Jpl('i('~ : 
the h2.:dJock mining indu~lr:', which have rai5ed qut"Hions about the adequacy of financial 
guruanlt"{'s to Qovem reclamation of mined lands. As you may know, we have tried, ~eparateJ. 
[,om the cunent roJemaking, 10 :'t1<"nglhen om rule'S requiring mining operations 10 provide 
bonds or othel security 10 COVel the COS1 ofJetiamal1on should opt"latOJS go bankrupt. A fede r 
di::lrict coun set ihose new bonding rules aside for procedmaJ 1(:'a50n5, and they have now be e 
faided into the cune-nt rulemaking. ' 

It sho'Jld not be surprising that concerns ex:sl about ~he adequacy ofhrudlock !nining regulat io 
c;:lf1t':d n<"arly IWO decades ago. Al1he time the regulations were 2dopled in 1980, they cxpJi ci 
am~('ipal{,c th-'!{ amencimeflts would be lequlH.'d flom'lirnt:' to lime. SInce ther.. tht' hmdrock 
midr.£ industry in ihc UrDled St2te~ has undetgone a v,,::1 expansion. Gold ploductior. i~ up 
1,000%. Much Qfthh: incre3!('d production is bec~use .. a~ a re.sult of new discoveries 2nd 
lerhnoio£ies tha1 enable much :owel-grade ote 10 be mined -- mines have become much large r 
mO\,lflt! many million::; of Ions of material mound on jhe lands{'ape to produce ounceS of gold 
addition; the.:;e new tt"chniques u~e cyanide for Plocf'ssing. Today's mines have 1he pOlenlial 
.!pea1 envilonrTH'mal impact, and when failmes of legulation O('(,llr, the cost can be very high in 
If'ITJ15 of human heo.lth;' tbe eDyilonm(,"nI, and impact on the na:ion < s taxpayers who may be- caI 
upon 10 footlho bill. 

F01 all th('~e Tea~ons, there is no 100m for ('ompl&('C'ncy about the adequacy of exisling 
Il',!?ulmior.!':, and ~hat is why 1,am p'l:'!':sing fOf'\\'wd 10 complete this imponant regulatory effort on 
my walch_ 

• 
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Sincerely, 

. 
cc: WGA members 

We:Slem Senators 
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BRUCE BABBITI 


GER:NGER. JIM 
GOVER..>.",IOR 
WESTER;-..' GO\,Ei-U>JORS i"\S~OCIAT10N 
DENVER, 

CO SO::O:?·~4S::' 


j 

:':4£ V.·1~S~E?N GOVER-NOBS ASSOC1ATIO;-' REQUCS"rS THAT LLM REfRA!}J FROM 
PUeUSH1NG A:--:V PROPOSED Cl-U.NGES IN THE fEDERAL REGISTER TO':3 C.F.R .. PART 
3IW9.li"J'.'1IL lliE RESUL;S Of THE STUDY NOW UNDERWAY BY THE ~ATIONAL 
ACADEM,Y OF SCIENCES, 

Recor:llUl'ndtC Sumamt~: 

Mail CarTier: PM Mait 1 ra...k tJ: 

(105S_ R<'f;'r{'llrc 

02ri~5 1{}' ~ S~~~CH'~~'~;'~';~~) CL. P:>1B.SOL. PL 
.........."''''_..-... ,.,~' 
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January II, 1999 

The HonOlabl< Bruce Babbin 
Se;cJt".tary, Depanment oflnlenor 
i849 C S"eel, NoW, 
Washington, DC 20240 

Dear :\1r: Sec~{,iary: 

For the past lwO y(:&rs; ypur depanme'm has been considering 
po!:sible It'\'i~ions 10 the Bure.au Dfland Management's reclamation 
,egulatio";, codified at 43 CF,R, pari 3809, which governs hardrock 
mining and mineJal.t'xplolatlon 3cli\"itlt"s on BLM lands, This 
matter is of {Heat importance to tl1(, \\'('e;lern St2.leS, As you know~ 
States have long legula1ed hardTock mining (including lts 
l~n\'iiO;m){'nt:Jll:npacts) on BLM a,s well as private lands, The 
BLM's drafl revisions ('ould effer.tivcly supp!ant long-standing State 
refulatory plogl'an:s or lmpme significsn1new costs on States as 
well as indusIJ}'1 ('.v{',n though we have yet to re-ceive evidence of the 
need for the propo:;ed regulatory changes. An independent analysis 
on lhe need for such revisions, brin!? conducted by the Na11onal' 
Academy ofSdences (NAS) is expected to be delivered within the 
year, For lht'se reasons, the \Veslem Govem'ors ask that Depanment 
refia:n from publishing any proposed changes in the Federal Register 
until the !esults of the NAS study alt· in and the a~ency, the western 
Slale's, and all other panle-s have had lhe opponunity to review The 
~,md,mgs, 

The 'V<.>stem Governors Ie-main (onremed thal BLM's draft 3809 
reguhnory Ie-visions may unnece~sariJy duplk"ate and in many cases 
supplam the ploven Slale regclaiOry proglams that now apply on lhe 
public hmds. Under ~he ELM's mO$t ;(,,(,(,,;)1 draft dlsrrib;..ned 10 the 
public, <,,_very western Slate may be fated with the choice of either: 
(a) expending substantial resources to It'vise its regulatory programs 
10 conform \\'lth the new detailed BU....' requilernents~ regardless of 
the Slates' de\\'s as iO the soundness of the BLM program or 
par11(ular aspecis of it; or (b) having the State's regula10ry prograrns~ 
v,'hich hav<.> been c3:lrf1.:l1y crafted and e-nfoH',cd over 1he years, 
simply cease 10 be opei81ive on BLM lands. In either case, the 
results would be of no more benefit than loday's resource 
management and environmental regulation. 

:J!(·n:~,;~q: 

l-.~\ ')1(" ,,:,~,:-~,,: 



•.. . ,~~ 

The Honorable Bruct' Babbin 
January 11, 1999 . ­
Page ') 

By pl('.cJllding the Depunmenl flOrn pJomulgatinp any fma13S09 l('vi~jons until at le.35t 
three m0nth~ afler lhf' study completion dale: Con~T(,~s h'Z!s indicated that the NAS sTUdy 
iE 81: imi.'"p;al par. of the. Jeerulalory Ie-vision p!ocess. Clearly, CongJfss believes thal the 
Depam;,enl should teVlrw and ('valuate the findings of thr. NA S study beJore pt oree,dint! 
fanher along tht> road of dfYeloping 3809 IeV}Slons. This me,Hag(' is also e.mphaslzt".d by 
!he- COnfeTl"nCe Repo111 \vhich Si<11e~ ~hal1he NAS should conw11 with Jelevant State and 
ft':c(>ral authorities ~n 1he pTOCt'$~ of conduning tht study. 

11 is n('ilher benefiriahiOi effider.t for lhe BLM io expe.nd signifirant time and It'sources 
deYf ~ct::r;g .2. p!Opo~ed ::::wrJdf'd a'gi! Jalory plOgH~m, '.':hl:'!1 th~ resuhs of the NA S stUdy 
rna:-' fmd ~u{'h legulalOry Jeform unne('.e~sary< The \Ve~lem Governors the-lefore H':quesi 
thallhe BUJe31.l H".frain from publirhing ~ny propose.d changes in the FcdeJaJ Register 
unl1l1:;e srudy is (ompletf'. Depending on the ~f!=ulIs of the study, the Department may 
drride thal 3809 revision:: aIt" unne.rt"s:sary~ or that any H>£ulatory u?visions i1 now has 
Ul:cer considerstion ~hould be signiflcenl1y ahe.red, 

\Vailing until the compietion ofihe NAS study \vould demonstlate your Department's 
dC's:re to v',"ork with Slates, while heediJlg the win of Cong!('S"~ on this matter. Vh thank 
you fOJ yOU? {'omide-ralion; 2nd would b(" happy to meet with you at your t'onvenie-nce to 
discus:: our concerns in mOle de"lai1. 

SinccJely, 

\Ve-5H'Tn Governors' AssocIatIon 

(C Ja~ob Lew1 Dile.ctor O~v1B 
Wt'Slem Senators 


