
• \Vildlife and Marine Protection. ENRD launched u criminal enforcement program 

targeting the $6 billion iIIegul wildlife smuggling industry, which resulted in prosecutions to 

break up several such smuggling rings, The Division also defended a wide variety or agency 

decisions regarding protected species, including bald eagles, salmonid species, and many others. 

Indian Trihes. In onc of its m<~jor accomplishments, ENR D resol veo almost all of the 

many Indian Commission Claims ';Jses that have been pending for years, and, in some cases, 

dccade~. In uuJition, the DivJ:.~inn successfully vindicated the rights of Indian tribes to water, 

fishing and hunting in key areas of significance to the tribes, 

Condemnation. ENRD saved United Slaie:; tux payers lens of millions of dollars in 

recent years by achicving settlements and judgments based on fuir market values" It played a 

vital role in acquiring lands that help prcservc such national treasureS uS Yclluwstonc National 

• Park and the Everglmles, 

C. Protedinl: American Consumers from Unfair Markel Practices 

Competition is the cornerstone of lhis counh'y's economic foundation. We rely on the 

frec market, rather than government directives, to provide businesses with the opportunity and 

incentives {O innovate. produce, and distribute goods and services [0 [he uliimatc benefit of 

consumers • .md the economy. 

The antitrust laws help promote and protect this frcc~markel economy, by ensuring thaI 

the benefits of the competitive process ure nOl thwarted by pri vale anticompctitivc conduct. The 

Supreme Coun has described the Sherman Act as the "magna carta" of the free enterprise sys.tem, 

Sound anlitl'ust enforcement enables consume!'s to obtain more innovati ve, high-qu,dily goods 

• 
and services at Inwcr prices, It also cnh.mees the worldwide compctiti veness of American 

53 



• businesses by prollloting healthy rivalry, encouraging efficiency. and ensuring a full measure of 

opportunity for all competitors, 

Over the past eight years, the Administration has sought to strengthen our economy and 

protet.:l consumer~ in a period of histonc economic change marked by technological revolution, 

tbe emergence of new industries, and the rise of a truly global economy, The Department's 

antitrust enforcement policies played a critical role in advancing these twin gouls. 

(n enforcing the antitrust laws, the Antitrust Division has taken care to ensure that they 

are used only to prevent private conduct from impairing the vigor of the competitive process, and 

not to protect competitors from that vigor, or to pick the winners and losers. Distinguishing the 

few business ullhmces th;lt Car'! result in market powcr and dccrc.ase competition from the many 

that arc procompctiti ve responses to economic change has required a commltment to a principled 

• 	 and pmgmatic antitrust enforcement policy, characterized by careful attention to lacts, informed 

by economic analysis. 

• 

The past dght years hu\'c been an active period for !he Antitrust Division ucrOSS the full 

range of its cn!?I'Ccment rcsponsibilities; criminal prosecutions. merger review, and civil 

non-merger activities. The Division has responded to economic globalizalion by devoting more 

resoufces to uncovering and prosecuting international C<lrteis, to cooperating with foreign 

governments in revieWing n1el'gcn; Wilh mtcrn.uional dimensions, and to promoting competition 

principles in international forums and in bilmcral antitrust agl'eements. The Dlvision has 

fCsponded to rapid technological change by takiog exlfa care in its analyses, so that current and 

future innovators can be confident that there will he no anticmnpctitivc barriers to bringing new 

products and services to marker. And lhe Division lms supported deregulation before Congress 
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• and within the Executi ve Branch, while working to keep markets cumpetitive through antitrust 

enforcement. 

I)rotccting Consumers from Abuses of M~rket I'ower. Since 1993, the Antitrust 

Division has fi Icd 61 civil non-merger cases to protect conSUme]'s from aniicompetitivc conduct. 

The most prominent of these cascs lS the DiVISion's SherIT'uln Act suit Charging Microsoft with 

using exclusionary practices to protect its monopoly in personal computer opcrJting systems und 

to extend its monopoly power into the Internet browser market. After a thorough trial, the federal 

district court enlelcd judgment against Microsoft and ordered its separation into two comp(lnies. 

an operating systems company and an applicmions company. The <.:ourt's order has been stayed 

pending appeaL In two OIher imponant pending actions, the Division has sued Visa and 

MasterCard for re.;training competition in the credit card industry and has sued American 

• Airlines for using pred.liory pf"Jctices to rnonopol1ze airline passenger service on routes 

emanating from its huh al Dallas/Fort Worth International Airport 

Among other important civil non-merger Cases the Division has brought during the 

Clinton Administration arc cases involving monopolizing the sale of artificial leeth, 

anticompetitive joint negotiation of television program fClmnsmissron rights, monopolistic 

licensing restrictions on personal computer operating system soflware. using tying anangcmcnts 

to monopolize ATM processing, using "teaming ammgcmcnts" to restrain competition in defense 

procurement, and inflating the COSt 10 investors of two-year U.S. Treasury notes. 

Criminal Enl'on:ement. The Antitrust Di vision criminally enforces section one of the 

Shennan Aet against hard-core c~U1cl aCI! "ity such as price-fixing, bid-rigging, and market

• 
allocmion ngrccrnents. Over the last eight years, the Dlvision filed 457 criminal cases, charging 
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• 277 individuals and 335 corporal ions with criminal violations uod recovering over $2.1 billion in 

criminal fines, dwarfing the to{i.ll amount previously collected in the history of the Divlsion, 

These CU5C~ invlJJ\'cd tI broad range of industries - including, tu name only a few, the livestock 

feed additjve l)'5inc, commercial explosives, fine arts auctions, milk and dairy products, and 

mUlinc construction and transportation services. 

In the last several years. a top Division priority has been prosecution of intcrnailonal 

c<.trtcis. which, due to their size and sophistication. pose a piH1kularly greallhrcal to Amel;can 

businesses and consumers. The Division has had unprecedented success in cr~\cking these 

cartels, securing the conviction of mtijof conspimtors and obtaining rccordwbre;lking fines. The 

" 
Division's successful prosecution of the international vitamin cartel. which affects over $5 

billion in U,S. commerce, has resulted thus far in fines of over $910 million for {;ompanies and in 

• signifkiml nnes and jail lime for individuals. 

Merger Enf'orc(,~ment. The Antitrust Divis.ion enforces section 7 of the Clayton Act to 

challenge mergers th::tt al'e likely to harm consumers by substantially lessening competition. 

During the past eight years, our economy has been experiencing a continuing merger wave. A 

record $1.4 trilHon in United Stales merger transaCtions took place in 1999, with $1.35 trillion in 

2000 through December 13. In fiscal years 1998 and 1999, approximately 4,500 transactions 

were filed each year under the H'.111-Scolt-Rodino Act's premcrgcl' review provisions, and in 

fiscal YCtif 2000, the number increased further 10 OYer 4900. These are by far the most filings in 

the DiyisIon's history - mOre than twice the anllual filings juS! a few years .!go. In addition. <IS 

the products and services of our economy become more complex and the pace of their 
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• development increases, merger enforcement has required an increasingly complex fact-b<1scd 

analysis in order to preserve competition .md innovation now and inio the future. 

Although the vust majority (Of dies<: many mergers did oot rJ.Isc significant competitive 

concerns. the Antitrust Division challenged 263 as anticompetitive, leading to their abandonment 

or restructuring. These challenges hn-vc involved many products and services, including 

telecommunications, the (olcmct, health insurance, health care. airlines, nanking, local mdio, 

newspapers, movie theaters, broadcast media, caNe programming and distribuiion, aluminum 

cans, crop biotcchnotogy, energy, and our military's most sophisticated weapons. While most 

merger challenges have involved concerns about Ihc amicompetitive potential of the merging 

parties as sellers. l.he Division has also demonstrated that its concerns about markct power extend 

to "monopsony power" on the part of merging panics as buyers, 

• Most of the Division':; merger cases have been fesolveu by consent decrces requiring 

divestitures designed to protecl competition. But in the few instances when the anticompctllive 

effects of a merger could not be cured by consent decree, the Di vision has sued to block thc 

merger in its entirety, 

While staying al1reast of the merger wave, the Division has also made a number of 

improvemems to its merger review process to make it more efficient and eliminate unnecessary 

burden on the parties, 

I'roviding Guidance to the nusiness Community. The Antitrust Division has also 

worked to aSSIst husincsses, the vast m.yonty of whom seck 10 compete fairly and legally, in 

organizing thcir activities consistently with the antitrust Jaws, through guidelines and policy 

• 
statements issued jointly wilh the Federal Trade Commission, business review lcHcrs in response 

57 



• 10 questions about specifk pnJposed <lclivities, spcechc.'i before business groups tlnd 

congressional testimony. 

D. RelJrcs.enting tbc Unitt>d Slates in Civil Procecdine,s 

The Civil Division hundles i.l oro;Jd afrJy of cases, including all majorcommercial.lIid 

Wits cases, the defense of legislative and executive branch decisions when they are challenged in 

COUli, the enforcement of fedcral consumer protection laws. administration of the National 

Childhood Va,dnc Jojury Act program and the Radiation Exposure Compensation Act program 

and the defense of numt:rous claims ugainst the federal government and government orneta!;:;; 

who arc sued while acting in their official capacity, 

Over the pas! eight years. the Civil Division experienced unprecedented success, sccuring 

record awurds in ,Jffirmuttvc litigation and stlving taxpayers billions of dollars in defensive 

• 	 litigation, whilc m;:m<lging some of the most demtll1ding and complex Clises in its history. The 

Division recovered approximately $7 billion in judgments and settlements - a reeord $15 billion 

in fiscal year 2000 alone. 

Fraud. Since 1993, lhe Civil DiVision has redoubled its cffOlH [0 fight fmud and 

safeguard taxpayers dollars, recovering billions of dollars under the False Cltlims Act in arcas 

including hctlhh care and defense procurement frJ.ud. The Djvision ulso obttlincd huge 

recDveries for the U.S. Trcm;:ury from companies that defrauded the government in defense 

procurements, induding the ltlrgcst rccovery in history against n defensc contractor - $150 

million - from United Technologies for over-billing and misreprescnting facts to the government. 

In addition, the Division recovcI'Cd mo1'C than $230 mjllion from 011 companies that underpaid 

• 

royalties on rcd~~r<d and Indian lands. 
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• Tobacco Litigation. Beginning in 1993, the Civil Division placed a top prlorily on 

protecting the public - CSpCCi<'I!ly children - from the dangers associated with tobacco products. 

The Oi vision brought Ihe government's: firs.t action to enforce a 1971 SWlutc banning cigarette 

UdVCI1ising on television. As a result, Phillip Morris agreed 10 remove cigarette advertisements 

at all professional football, basketball, soccer, hockey and bascn-all stadiums, where sllch signs 

were likely to be broadcast during televised coverage of the cvcnls. The Division vigorously 

defended the Food and Drug Administration's (FDA) l.lssel1ion thut it h~\d jurisdktion to regu!ate 

tobacco products m; u drug - u position ultimately rejected by the Supreme Court, Finally, in 

September 1999, the Civil Division filed suit against the major cigarette camp.:mies. seeking 

cquilublc relief under the Rackelccr Influenced and COITUpt Organizations Act (RICO) and 

seeking recovery under the Medleal Care Recovery Act (MCRA) of the medical cxpendilul'cs 

• 	 that the federal government has incurfed in connection with $moking-relatcd illnesses. On 

September 28, 2000, the distlict court denied defendants' mOlion to dismjss the government's 

RICO Ckl!mS, concluding that there is an adequate basis for permitting the United State:; to 

pursue its daim for equitable relief, Ahhough the court dismissed the govcmment's claims for 

health care costs under the MCRA. its ruling nonetheless constitutes un importum viclUry foc [he 

United Slutes by u!lowing the case to move forw:.lrd. Trial is scheduled to begin in July 2003. 

Consumer I'rotection. The Civil Division enforces numerous federal consumer 

protection taws um.l defends the pollcles and programs of agencies Wilb consumer protection 

responsibilities, Since 1993, the Division has obtained nearly $27 i mi Ilion in criminal fines and 

civii pcnallies under such luws. For example, in II crimimt! investigation of generic drug nlanu

• 
facturers that intentionally failed 10 follow approved pharmaceutical formulas and submitted 
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• fraudulent oocumenls to the FDA, (he Civil Division obtained convictions of 17 companies and 

47 individuals. and coliected over $37 million in fines. The Division also successfully prosecuted 

137 persons who rolled back the odometers on used cars, which cost the public an cstinmlcd $4 

billion annually. 

Contract Cases. In Ihc last eight yeafs. Ihe Civil Divis.ion has handled the two largest 

and most complex contract cases ever litigated, Winsutr and A~ 12. The Winstar litigation 

consists of approximately 130 cascs that arose from banking reforms implemented in accordance 

with the Financial (nstltutiofiS Recovery, Reform and Enforcement Act of 1989 (FIRREA). 

'nlese cases arc unprecedented in teons: oflheir size, complexity and potential stakes: they 

involve mme Ilinn 400 fimmcial institutions, over one billion pages of government documents, 

and claims for approximately $30 billion. The Civil Division has scttlcd some of' these cases, 

• often on the basis of a fraction of the damages claimed by the plaintiffs, and favor~lble jtHigments 

on damages have been obtained in all but one of the cases that have been tried thus far. The 

government's app(~al in the latter case is pending. The A~121iljgalion involvesduims by 

McDonnell Douglas and General Dynamics for damages incurred whclllhe Navy terminutcd the 

A-12 stealtb nghh~r contract in curly 1991, Approximately $4 billion is at issue for an airplane 

that was nevcl' builL A trial is scheduled to begin in 2001. 

Tort Cuses. Over the past eight years, the Division has saved the taxpayers many bll!ions 

of dollars by defeating excessivc and unwan'unted demands in cases where damages arc sought 

for allegcd governmcnt neglect 01' other wl'OngfuJ conduct. Such c~we$ include the Di vision's 

successful defense of the federal law enforcement operations at the Branch Davidian compound 

• 
near Waco, Texas, in 1991 The Civil Division also has successfully defeated attempts: by the 
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• USbcstos.prOOucts industry. the manufacturers of Agent Orange and numerous industrial polluters 

of groundwater to shift 10 the taxpayers tort liability totaling billions of dollars., 

Defense of Federal Legislation and Executive Ul'un-ch Policies. The Ci vi! Di vision 

plays a vital role in litigation where the laws. programs and policies of the United States arc 

challenged. Over the past eight years, the Division successfully defended such imponanl 

legislation as the Freedom of A;.;cess to Clinic Entrances Act, the Prison LitigutJon Reform Act 

of 1996, the North American Free Tmde Agreement, and the Personal Responsibility and Work 

Opportumty ReconClhatJon Act (welfare reform), and presented arguments that were 

instrumental in securing decisions upholding u number of state "Megan '5 Laws" regarding 

registration and community notification of released sex offenders. 

Immigration. Since 1993, the Civil Division ohtained favorable ruling,...; in the vm;t 

• 	 majority of its immigl'<.Ition cases, including the highly publicized and sensitive asylum case 

involving Eli;.m Gonzalez. 

Compensation l.Jrograms• The Civil Division plays a m;uor role in the adminislmlion of 

two federul compensation programs. The National Childhood Vaccine Injury Act of 1986 

provides compensation to individuals injured by spedrtcd vaccines. Since the filing of the first 

claims in 1988,5.236 e<lses have been adjudicutcd, resulting in the award of$L2 billion 10 

qualified claimants and the ddeat of approximately $3,5 billion in unsupponed claims. The 

Radiation Exposure Compensation Act of 1990 provides compens:ltlon 10 individuals who 

developed specified discases prcsumpti vcly due to rudiation relenscd during above-ground 

nuclear weapons tests and uranium production from 1942 LO 1971, Since 1993, over $270 
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• million has been approved for compensation to eligible beneficiaries, including affected 

individuals and thdr spouses and children. 

E. Fighling Health Care Fraud 

Health caft: fntud in the United Slates is a serious problem that has an impact on every 

person in this coumry. Hcalt~ care fraud cheats taxpayers out of billions of dollars every year. 

incrCll;"CS the COS! of co~paymcl1ts and contrihutions. <lnd may obscure inadequate or improper 

treatment for patients. 

The Depar!ment has taken a balanced approach 10 combating health care fraud. The 

De-pmlmcnt's stmtegy comlists of two components: (!) it strong civil and criminal enrorcement 

program and (2) prevention efforts, which encourage providers to adopt compliance programs 

and accept responsibility for policing their own activities, Our enforcement and prevention 

• 	 strategies have complemented the work of the Civil Rights Division in protecting the righls of 

individuals in health care fllcilities and improving their conditions of confinement. 

(n late 1993, the Attorney General klcntificd heulth care frJud as one of the Dcpm1ment'5 

highest priorities and appointed a Special COllnsel for Health Care Fraud to coordinate the 

Depmln1ent's .activities in this area. To fUl1hcr coordinate and encourage effective health care 

enforcement, in November 1993, the Department of Justice creuted an Executive LeveJ He.llth 

Care Fraud Policy Group, And, over the cOllrse of 1994 and 1995. each United St<!tes Attorney 

appointed a health care fraud coordinator. 

• 

The Health Insurance Portahility and Accountability Act of 1996 (HlPAA) provided the 

Department with powerful new criminal and civil enforcement tools and fin~ncial resources to 

expand and intcmify the fight against health care fraud, HIPAA established a national Health 
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• Cure Fraud lind Abuse Control Program. under the joint direction of the Attorney GcncrJl and Ihe 

Secretary of the Department of Health and Human Services (riBS). In addition, HIPAA 

provided a stable source of funding for the health care fraud efforts of HHS's Office of thc 

Inspector Genoml and lhe Department. 

These efforts yielded extraordinary results. Between fiscal years 1992 and 1999, the 

Department successfully prosecuted and settled an increased number of health Care rraud cases, 

working closely wirh our partners in the fight against health care fraLld. In particular, the 

Department increased its criminal health care fmud m~ttters {i.e.• pre-indictment and -information 

inve~tigmjons) by481 percent, its crimlnal health care fraud prosecutions filed by 347 percent. 

and its crimimil health care fmud convktions by 346 percent. Likewise, over this same period. 

Ihe Department jncre~sed civil health care fraud matters (Lc" investig~tions or olher m~IHcrs in 

• which the government has nol yet filed orjoincd a court cas-c) hy 743 percent and civil health 

CUfO fraud cases flied by 225 percent 

From fiscal year 1997 j the first full year of the I'IIPAA progmm, lO fiscal year 2000, the 

Department won or ncgoti:1tcd more than $3.2 bHlion in judgments llnd settlements in health care 

fmud cases. This to!:;11 exceeds $4 billion when the recent Columbia/HeA settlement is included. 

(The Department's record $840 million sculement in that case is cun'cntly subject to COUI1 

review.)" 

A d~S{;ripti<m ofjui>t.1 few of our landmark ne::lth care fn:md C,lses illuslrates the I)ep:lrtrncnt \ record 
achievements io cmnba!iog fraud .1gaim! Medicare, Medicaid and olher ferleral heal!h care programs: 

In 1994, N:;lionaj Medical En:crprL\e.s, be, (N).1E), which operates psychiatric and tiubswnc~ ahuse 
oospitals in 30 stute:>. enieli.>4 J cnmimtl plea at'.d civil and administrative senlemcnt agrecmenl$, including a then_ 
record $379 million in crimina! nnes, civil damages IInd pcnallics for kickbacks and fraud, NME pled gUilty [0 

• 
bribing docton, and other ro:emll !>oure!;!,; tu re!er rllt)cnl~ to NMH facilities. Operation LABSAM, "joinl federal 
and stale project launCOl-d in 1993 to uddress ft'lllJduient billing schemes in the indepeooent dinkll] laboratory 
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• As u companion to enforcement efforts, ihe Department undertook to reach out to medical 

service providers and to ihe puhllc to encourage compliance and educate the public ubout health 

care fmutt Together with the Department of Health and Human Services, the Department of 

Justice encouraged medical service providers to act responsibly. The two federal agencies 

provided mode! compliance guid:Jtlce and ilucll,retations of the law to guide providers in 

assessing their activities. The Departments of Justice and Hcahh and Human Servkcs also 

joined w\lh Ihe American Association for Retired Persons to launch an initiuhve against 

Medicare fruud. waste and abuse, The cduc:Hional campaign- entitled "\\/h,o Pays? You Puy, 

Report Medicare Fraud" - traveled to 31 cities throughout the country and was attended by 

approximately [01000 Medicare beneficiaries, 

F. Protectine Older ,Americans 

• Since 1993, the Department of Justice has played a growing role in protecting older 

Americans from fraud, abuse and ncglc!.:t. 

indu~try, resulted in ;1 number of n1..1jor settlements. In one, SmithKline Beecham Clinical Labortltorlcs tlliid $325 
mlllkm to resolve I"cdcrn! nnd state fr:u:d e1:.ims :.Ileging overcharge5 10 .\1edi<.;are. ~1edicaid, and other heahh Caw 
prug:r;.uns. In 1997, First American 1 {coW;. Care of Georgia. Inc" ag:eed tll reimburse the Ideml J,:nvcmmcl1! 
<lpproximate!y $252 million for overbilled andlor fraudulent Medicare claims submitted by the company. First 
America. which ()pcllltc<l425 fddlitle.~ in more than 30 s(:!tes, billed Medicare for personal expenses of FirM 
America's senior management and markefing al,d lobbying expenses. tn 1999. Ge;)entech.lnc,. piliJ $50 mil:ion in 
criminal finc;; and ci ....il daffi4lges and pled guilty to a violation of Ihe Food, Drug & Cosme!1c Act The charges 
resulted from Gcneotcch'oS illegal off-label marketing of iL~ human growth hormone drug Pro:ropm, 

In ::000, National Medical Care, loc .• lhe world's largcst provider of ki<!ney dialysis products and 5.ervices. 
ilgreed ill p.ly the Unt!oo S!;1tc~ $486 million - induding iI $IOJ million crimlnall1ne- tl) resolve u wide range of 
health CJre fraud claims. The criminal fine is the largest ever recovered by the United States IT! a health ca.re fraud 
investigation, in December, 2OOO.lbc Dep:rnmem entered the largest government fraad sculemcm in histQry. The 

lurge;;! for~pwfit h{lhpiial chain lI! lhc United Stales, riCA-TIle Ilealthc;trc ComlXlny (formerly ~ll!lWn as 

• 
Columbia-IleA), agrce<! to plead guilty to criminal conduct and pay more than $840 milliQn iQ criminal fines, CIvil 
renaltu:,'i and d::tm:lges for unlawful bil!ing pr.lclices. 
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• Criminal Fraud. During the pasl decade, older Americans increasingly have become the 

targets of a wide range of fraudulent schemes, particularly telemarketing "boiler room" 

operations that target seniors with offerings nmging from prize promotions to fraudulent 

charities. The harm cUllscd hy these schemes is magnified because fraudulent tclcml.lrkcting 

operations often n~pcatcdly target the same victims. To combat the criminals who conduct these 

schemes, the Fm and other law, enforcement agencies launched three highly successfuL 

nationwide undercover operJlions, which were the first of their kind: Opemtion Disconnect 

(announced 1993), Operation Senior Sentinel (adopted 1995), and Operation Double Barrel 

(announced !998). These operations had a crippling effect on fraudulent telemarkcling 

operations. They Virtually eliminated telcmarketing fraud in some cities where "boiler roorns" 

had been widespread, and dramatically reduced the problem in other ureas.,~ 

• The Departmenl and United States Attorneys' offices worked extensively to develop 

outre3ch and prevention efforts La combat fr.md directed at seniors. In 1998, the Dcpm1menl 

began a pilot project, in partnership with the American Association of Retired Persons. llncl 

fedcml. stilte, and loculluw enforcement officials, to establish Elder Fraud Prevention Teams in 

, 
In Opern(Jnn Disconm::ct, I!BI undcrcover agents pretended to sel!;I mxhine thai wuuld enable fraudulcnl 

tcJemarkctcrs to dial as many as 12.000 calls per hour ;lnd were thus able to oblfrin many damaging and revealing 
admi5shms from the leten':.WK.eteh, 'l'he Dcp:u1ment of Jel'ti;;c ::>w:ccssfully prmccutcd sev<:r;lj hU!lJr~d flaudulenl 
tcJcmatk~(ers as;) result of OperaHon Disconnect In OperatIOn Senior Sentinel. federal agents and Investigators 
took over the lelcptmne mJlubers of people who had been repeatedly victimized ond tape-recurded IhoU5ands (If culls 
from fr.tuciulenl telemarkeler". Til daw. through Operalion Senior SerJim:l. Ine Dcpanmcn: hal' charged 
approximately 1,000 fHludulem lefemarketcrs with a varie1)' of federal LTimes: in some cnses, sentem:cs imposed on 
Oper;lton Senior Scntine: def<:odants bve ranged;15: high ,IS [4 yC;lr~ or rnore. Finally, in Opcr~lrinn DoLlhie Barrel, 
fedem11aw enfofccmenl ugendl:s c.,pandeJ 1m Operation Senior Sentinel by jOining fure0s with sl;lle t\Horne;;, 
General and other k·collaw enforcement. From the conclusion of Senior Sentinel in mid· 1996 to December 1998. 
I'COl;ra] iiU\hnrilics ehargt!u 795 inciiviciuuLi. in 218 f~uenlJ criminal <:ases., and 14 stalc Aa()mcy~ General charg.ed 
194 individuals in 100 st.1te crimmal investigations. During !har same period, 255 stale civil complaints were 
lodged agllins{ 394 individuals. 
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• five cities 10 educate older Americans about consumer fnmd S(;am5 that targc1lhertL The 

Department is now exploring expansion of these tC<lms to other sites. The Depannicnt also has 

worked closely with Caoadian officials to combat the growing probfem of cross-border 

telemarketing fraud. where tclemarkctcrs place their calls to the United States from Canada. 

In addition, thrQugh its grunt programs, the Department funded a range of stale and local 

efforts and activities rcl.ated to reducing and pre~enting crimes against older people, including 

street crime, health Care fraud, telemarketing .md home improvement fmud. cIder abuse and 

neglect, and domeslic violence against older women. For c,\umple, the Department developed an 

cider-fraud training curriculum for prosecutors, Investigators:. bank tellers and advocates. 

Elder .Justice and Nursing Homes Initiative. Historically. elder abuse and neglect 

have been the province of federal rcgUlu(Of:{, and Slale and Im:allaw enforcement. Over rhe past 

• 	 eight years. however, the Department of Juslice has recognized the need for increased fedcml Jaw 

'enforcement in thiS area, 

In mid-1998, President Clinton announced the Administration's nursing home initiative 

to address reports that severe quality deficiencies persisted in 100 many nursing homes. In 

October 1998, tht~ Dcpm1mcnt launched a new nursing home enforcement effort to crack down 

on abuse. neglect and fraud in nursing homes and other residential curc- facilitLes; it expanucd the 

effort in 2000 10 address elder justice issues generally. The goal of this initiative was to prevent 

abuse and neglect of oldcr pcople nnd nursing home residents il1 home, community, and 

instilutional settings by prumoting enforcenwnt, training, research and coordination. The 

Dcpattment stepped up investigations and prosecutions at tbe federal, state and locallcvcls und 

• 
provided training in elder abuse tmd neglect prevention to federal, state, and local law 
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• enforcemenl and hcalthcare, sodal service and advocacy professionals, In October 2000, the 

Department co-sponsored with the Department of Health and Human Services a national 

symposium that showcased coordinated, multi-disciplinary 'Ipproaches for responding to elder 
e 

abusc and neglect in institutional seuings and at home. and to financial exploitation and 

consumer fraud against older people. 

The DePartment also hosted a roundtable discussion on medical forensic issues in elder 

abuse and neglect cases in October 2000. Such ahusc and neglect often go undelCcted because 

Ihe medical community is rarely trained to diagnose or report it ~ similarly, even when it is 

dclcc[cd, there llre vcry few expcl1s who can provide medical forensic testimony in any ensuing 

case. The Department will publish a report of the discussion, recommendutions and the 

transcript in the ncar future. 

• G. Enfordne: Internal Revenue l-4lwS 

The Tax Division occupies a central position in the natiooal taxution system. with the 

responsihility for tax liability cnforceme·nt, for ~ecuring correct, uniform and fair intcrprelutions 

of the internal revenue laws, and for ensuring thut uniform swndards <Ire applicd to criminal tax 

proseclItions. The Tax Division supervise ... the nalion's federal tax criminal enforcement 

program and, through civil litigation, sceks 10 maximize tax revenues fonhe United Stutes 

Treasury and to ensure public compliance with our internal revenue laws, 

Joint Civilund Criminal Activities. In the last several years, the Tax Division's civil 

and criminal sections jointly addressed several issues of broad importance, includjng abusive 

busts, inlcmational laX complhmcc ,md illegal tax protest litigutioll. 
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• First, the Tax Division, in conjunction with ihe (nlernal Revenue ServIce (lRS), 

proS(.~uted promoters of abusive trusts and enjoined significant abusive shelter promotions. In 

1997, the IRS identified abusive trusts as an emerging area of illegal tax avoidance. A growing 

number of unscrupulous promoters are marketing abusive lruSIS. using strained and even false 

interpretations of the lax laws as a means by which taxpayers can iJvoid paying proper income tax 

liabilities. 	The Department created a task force to coordinate the investigation .md prosecution of 

large promoters whose operations span scvcra~jurisdjctjons.(' In addition, the Tux Division 

appointed un "Abusive Trust Coordinator" to coordinate litigation of civil trust cases that target 

promoters .md to truin IRS Agents to deal with promotions for such abusive vehicles or 

armngcmcnts. 

Second, the Tax Division has strengthened its efforts to combat the uSc of "tax haven" 

• 	 countries by United States citizens to evade their tax obligations - 11 problcm complicated by the 

Internet and recent tcchnologicul udvunces in the banking industry. The Tax Division almost 

doubled the attol1ley time spent on cases involving international compliance from riseal year 

1997 to fi~Lal year J998, and then almost doubled time spont on international cases again in 

fiscal year 1999. The Tax Division h~!s also pat1icipated in mcetings with foreign counterparts, 

training programs, treaty negotiations and other efforts to build COopcrHtlon with foreign 

governments, 

In one of the firS! successful prosecutluns, United SillieS v. Chappell. et aL (H.D. Cal.), the Departmem 
succ;!:<,,,fully C,ljWlClCd a former 1IC';Ol.mi:.!Dt,;m ;li1Hl"ney and tWl) olhers nn charge" lllat arose out 01 their Sale of 

• 
abusive lrma packuge:" !O wealthy dienl:). All of lhc defendants were senlenl'ed to !)rison terms f"..toging from 37 
monlh5 to nvcr seven years. 
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• Third, the Tax Division hus moved to meet the growing threat posed by the illegal tax 

protesters - thm;e individuals whu commit tax crimes and dedarc themselves to be outside the 

revenue system. The Department appointed Special Counsels in the Tax Division to coordinate 

with Ihe IRS and other law enforcement agencies concerned with the Htcgal taX protest 

movement, assist United States Attorneys offices in illegal tax protester cases and vigorously 

defend a wide variety of frivolous civil actions brought by such protesters against the government 

and its employees, 

Civil Litigation. In the years 1993 through 2000, the Tax Division's civil trial and 

appellate sections consistently won more than 9tJ percent of their C~l$eS, In a recent three year 

period. these sections returned over $37 for each dollar spent in enforcement by collecting 

substantial amounts of revenue through su.;,;cessful litigation. Moreover. because Tax Di vision 

• 	 cases establish legal precedents that govcrn thc conduct of millions of taxpayers, these cases 

often had profound n<.ltionwidc tax revenue impact For cxnmp!c. the Division estimates that its 

success in American Mutyal Life Insumru;c Co, v. United States, 43 F. 3d J 172 (S'h Cir. 1994), 

will save the Trea~;ury $ 4 billion throughout the insurance industry.' 

Tbe Tax Division also has assisted the IRS in cracking down on the growing problem of 

corporate tax shellers. which are estimated 10 coSt the government a( leasl $10 billion in annual 

revenue. 

Criminal Enforcemt~nt. During the past eight yeurs, the Tax Division has addressed 

many new and difficult challenges in crimimd enforcement. The Division reinvigorated its 

In th~t ca~e, lne Eighlh Circuit held tMl the io~urnn,,;e c{)mpany's deduction for policyholder dividends. fiJr 
~my taxable year was limited 10 .10 amount .;;qual to the JXllicyhold()t rJi vidends paid or accrueo during the t;)x.)ble 
year. 
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• enforcement of cases where individuals and businesses fail to file any tax fClUrns and C;JSCS 

where there IS a "gap" between the amount of taxes owed on income and the amount voluntarily 

p~iid, ProsecOIions arising from grand jury investigations in these cases increased from 209 in 

fiscal year 1995 to 546 in fiscal year 1998, 

The Tax Division abo helped 10 develop the expenise and procedures to right the rise in 

fraLICiuieot filing schemes that occurred when the IRS institlltcd its new electronic filing program, 

The Division played a central role in developing an immcdlutc response to these schemes, 

including creating expedited procedures for referrals .md authoriz<ltions for investigations, 

arrests, and pmsccutions and creating form pleadings for United States Attorneys' offices. 

The Division also cmcked down on motor fuel excise tax evasion. In the J990s j the 

illegal, untaxed sale of million::. of gallons of gasoline a month caused tax revenue losses of 

• 	 approximntcJy $1 billion per year and posed an unfaLr competitive threat to legitimate companies. 

The Tax Division worked with other slate .tnd fedeml agcncies to investigate and prosecutc large 

numbers of these (:ases, including. in 1998, the successful prosecution of the largest motor fuel 

case ever pursued, II 

H. 	 Rc!)resenting the UnU.~ States and Its Interests in Supreme Court Litieation 
nrul Providinl:.l&i.ml Advice to the Executive Branch 

1. 	 Office of the SoU!:!t!)r General 

The Solid tor Gencrul, with the assistance of a smull stuff of attorney'S, is responsible for 

representing the United SWtcs and its interests in litigation before the Supreme Court in 

In United SWtcs v. Enrigh!. ct at (D. NJ.). four defendanL~ were convi..;ted of conspiring 10 defraud the 
[Jnjroo StaleS and the State of New jersey of mutor fuel excise taxes totaling appmxirnatcly $140 million, TwcIlIY
Ihn.~ other defcnd:.mts pled guilt)' to various t<lx-rul~Hed ch3rges, 

70• 	
, 

http:Providinl:.l&i.ml


• addition. the Office of the Solicitor Geneml determines whether the United States will appeal 

frum adverse decisions in the lower courts, whether to petition appclhllC {.;ourts for rehearing en 

b:mc. whether the United States should file as amicus CUrIae in any appellate court and whether 

the United Stales should intervene in any court in which the constitution'llity of an Act of 

Congress has been hrought into question, The intcrcs!s of the United Slates are multitudinous 

and vmicd, and it is ultimalely tbe rcspOfu;ibi!ily of Ihe Solicitor General to unify those interests 

so that the United Slates may speak with one voice - a voice thut speakS on behalf of the rule of 

law, 

The past eight years have secn Significant developments in a number of areas of 

constilutionullaw, The Solicitor General has been at the forefront of these advances, sometimes 

breaking new ground (as in the telecommunicutions cases) and sometimes advancing traditiollal 

• 	 tederal interests (as in the criminalluw <.lnd environrncnt<ll protection cases). An overview of 

signific<lnl cases follows. 

Civilltights. The Supreme Court adopted lhe pOSition of the United States in !>cverrtl 

important cases that ensured protections for employees under Title VII of the Civil Rights Act of 

1964 und stude!!!s under THtc IX of that Act In Harris v. Forklift Svslems,'! the Court found, 

consistent with tht~ arguments of [he Solicitor General. that conduct giving rise to a hostile work 

environment action under Title vn need nOI seriously affect an employee's psychological well

being or lead the employee to suffer injury. Several tennS later, in Oncale v. Sundowner 

Offshore Services. lnc .•mthe Court again agreed with the Solicitor GenerJ.I, holding 1hm sexual 

• 10 523 U.S. 75 (1998). 
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• hamssment by a person of the same sex is actionable under Title VII. Finally, in Burlingtun 

InJustnc;;, Jnc. v. Ellcl1h ll llItd FUl1lghcr v. City of Boca Raton, C (he Court adopted the position 

of the Solicitor Gencml when it held lhat an employer may be liable for sexual hamssmcn! by u 

supervisor who creates a hostile working environment, even when no tangible adverse 

employment action is taken against the employee. The Supreme Court also adopted the position 

of the Solicitor General in Davis v, Monroe County BO!l(d QfEducj.l!ionP in which the COllit 

held Ihat;.m individual victimized by student-nn-student sexual harassment could institute a 

private action against a school bom'd. 

The Solicilol' Gcoeml wun a landm,ark victory against gender discrimination in United 

Slates v, Virgioia,14 In that case, the Supreme Coun invalidated thc male-only admissions policy 

of Ihe Virginia M\Htary Institute and held that the exclusion of women from the school had not 

• been remedied by the creation of a separate women-only institute. 

Several significunf decisions involved women's access to reproductive health services, tn 

Madsen v. WQmC1I'S HC~IJth Center,11 and again in Schenck v. Pro~Ch01ce Network of Westem 

New York.Hi tile Court. agreeing with the position of tile Solicitor General as amicus curiae in 

both cases, held that nan-owly tailored injunctions creating buffer zones around reproductive 

" 524 U,5. 742: (998), 

" 524 U.s, 775 (1998), 

1.\ 526 U,S. 629 n99')), 

518 U,S, 515 (1996)," 
" 512 U,S, 75) (1994), 

• 16 519 U.s, 357 (1997). 
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• health centers did not violate the First Amendment. In Hill v. Colowdp, the Coun adopted the 

Solicitor General's position as amicus curi:IC, upholding ti ColOl'ado £tatulc making it unluwfuJ to 

knowingly approach within e-ight feet of a person entering II health care facility to engage in "oml 

prmest, education, or counseling" withoul that person's conscnt. l1 This decision hns been 

instrumental in allowing States to protect freedom of nccess to health care facilities. Finally. in 

Stenberg v, Carharl,ls the Court struck down u Nebl".tSka statute that made criminal the 

performance of an abortion, both prc- and post-viability, by a procedure that the statute culled 

"partial birth abol1lol1," 

The Solicilor General also successfully protected the rights of individuals with 

disabilities. In a series of cases, the Supreme Court <lgTCed with the Solicitor Genew.l 's 

interpretation of Ihe Americans whh Disabilities Act of 1990 (ADA). In Bragdon v. AbhoH,19 

• 	 agreeing with the Solicitor General's ))Osition as amicus curiae, the Court held thallhe ADA 

protects persons who test positive for the human immunodeficiency vil'US against discrimimllion 

in services orrered by ptaccs of public accommodation. [n Olmstead v. Zlml'ing,20 the Supreme 

Court was persuaded by the Solicitor Gcneml's argumenllhm (he ADA prohibits States from 

confining disabled individuals in an institution when community-based treatment is 

recommended by the treating professionals and IS not financially burdensome. Finally. in 

17 120 S. C:. 2480 (2000). 


" 120 $, Ct. 2597 (2000), 


l'! 524 U,S, 624 (l998), 


• " 527 US. 5€1 09(9). 
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• PerlllsyJvani,1 DCpl!rtmenl of COITCctions y. Yeske},,2; the Court .sided with the government in 

holding thal Title II of (he ADA protects inmates in slate plisons . 

.. En\-'inmm~ntal Protection. The Solicitor General on severnl occasions successfully 

defended state and fcdcrall.luthority to protect our nation's air, water and wildlife, For example, 

in Public Ctilitv District No. I of Jefferson v. W'L"hington Department of Ecologv ,n the SolidlOr 

Gcncml, as umicm; curiae. successfully supported the State of Washington, arguing that it hud 

authority under Section 303 of the Clean Waler Act to establish a minimum stream now 

requirement for certificution (needed to protect salmon habiwt) of any activity that results in a 

. 
discharge ifilo intrustate Waiers. In Hal/bilt v. SWCCI Home Chapler of Communities for a Great 

Orc~on.l3 the Solicitor Genem{ successfully defended the Depallment of the InteriDr's 

intcrprcWtiQfl of the Endangered Species Act's prohibition against "harming";m endlmgered 

• 	 species. 

First Anu:ndment. In numerous cases. on topics ranging from education to funding for 

the w1s, the Solicitor Gener.tI successfully defended fcderall:.lws. regulations and policies aimed 

at balancing freedom of exprcssion with- govcmmeol and community interests. The Solicitor 

Gcncml successfully defended scveml fcdcrulluws facing First Amendment cha!!cnge, )n United 

SHIICS v, X·Cilymcnt Vidco,2~ the Court reversed un uppeals court decisiofl striking uown the 


Protection of Children Against Sexual Exploitation Act, which makcs it a crime to knowingly 


524 U.S. 206 (1998)." 
20 511 US. 700(1994). 


" 515 U.s. 6£7 (1995). 


• " 513 U.S. 64(1994). 
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• transport, receive, distlibutc or reproduce child pornography. By successfully defending this 

statute, the Solicitor General fOitificd the ahility of the federal govcITlmcnt to address the 

exploitation of chi Idren. in National Endowment for the Arts v. Finley,25 several performance 

artists claimed that the grant application review process of the National Endowment for the Arts 

(NEA) violated their constitutional rights. The Court agreed thm a statute requiring the NEA to 

take into account "general standards of decency and respect" in its evaluation o(grants 

applications did not interfere with the pcrfonnuncc artists' freedom of speech. 

The Solicitor General has also prevailed in several significant freedom of religion cases. 

Perhaps most important wns Agostini v. Felton?' In thnt case, the COUl1 reversed its position in 

Aguilar v. Felton,~7 holding that government programs that used public school teachers to 

provide remcdial t:ducation to disadvantaged children in parochial schools did nol violatc the 

• 	 Establishment Clause. This decision freed the government more comprehensively to assist needy 

parochial school students under Title I of the Elementary nnd Secondnry Education Act. 

Government Regulation. Several cases argued by the Solicitor General had a significant 

impact on the regulation of the telecommunications industry. In two landmark cases, Turner 

Broadcasting Sys1.cm v. Federal Communications Commission211 and AT&T Corp. v. Iowa 

Utilities Board,29 the Solicitor General scored major victories for the authority of the FCC to 

" 524 U.S. 569 (1998). 

26 52J U.S. 203 (1997). 

21 473 U.s. 402 (1995). 


" 520 US. ISO (1997).512 US. 622 (1994). 


• 
2'1 525 U.s. 3(,6 (1999). 
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• oversee and promote competition and ensure quality of service within the broadcast and 

telecommunications mdustries. In Turner, the Court upbeld regulations that require the curriugc 

of local broadcDst television stations on cable television systems. In AT&T Corp. nod its 

companion cases, 1he Court rejected a challenge by several incumbent telephone local exchange 

carriers 10 local competition rules i~sucd by the FCC pursuant to the Tclccommunkations Act of 

1996. 

rhe l~o1itic~tll·ro(:ess. The Solicitor Gene-ml has also sw.:cessfuUy advocated positions 

protecting the political rights of America's citizens. In United States Term Limits v. ThomlonJO 

the Supreme Court struck down as unconstitutional an amendment to the Arkansas Constitution 

p-recluding persons who had scl'vcd a ecrtnin numher of terms in the United States Congress from 

having their ntlmes placed on the ballot for election to Congress. A similar barrier tu political 

• 	 participulion was removed in ylorse v. Repuhlicun Pmw of Virginia.sl where the COUt1 held 

unconstltlltionul a political party's regulations charging a fcc to delegates to the PallY'S 

nominating convention, In Nixon v. Shrink MisSQuri GQvemment PAC.~2lhe Supreme Court 

agreed wllh the posjlion of the Solicitor General as ~Imicus curiae that u Missouri stutute limiting 

campaign contributions did not violate the First Amendment. 

Criminal Law. The Solicitor Gcnem.! jJl'cvuilcd in sevcml important cases involving the 

authority of federal and Slate law enforcement officials to convict and senlence criminal 

514LJ.S. 779 (1995). 


517 U.S. 1,6 (1996). 


• 120 S. CL 597 (2000). 
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• offenders. In Wisconsin v. Mitchcll,33 the Solicitor General, as amicus curiae supporting the 

State of Wisconsin, successfully argued that the First Amendment docs not prohibit enhancement 

of a criminal sentence when the defendant selects his victim based on the victim's race, religion, 

color or other prot(;cted status. 

The Supreme COUft also adopted the view of the United Slates in two cases defining the 

scope of the Double Jeopardy Cluuse of the Fifth Amendment. In United States v. Urscry,34 the 

Supreme COllrt confirmed the ability of the government to seize assets used to facilitate illegal 

drug transactions, agreeing with the Solicitor General's position that civil forfeitures after a prior 

criminal case do not constitute punishment for purposes of the Double Jeopardy Clause. The 

following term, in Hudson v. United States,35 the Court again adopted the position of the 

Solicitor General with respect to the Fifth Amendment, ruling that monetary penalties imposed 

• by federal regulators in addition to climinal penalties do not amount to double jeopardy. 

The United States won a major victory against securities fraud in United Slales v. 

0' Hagan.~(' In 0' Hagan, the Court agreed with the Solicitor General's argument that Section 

10(b) of the Securities Exchange Act of 1934 prohibits securities trading based on 

misapproprimed information. 

JJ 508 U.S. 476 (1993). 


" 518 U.S. 267 (1996). 


35 
 522 U.S. 93 (1997). 

• 
)0 521 U.S. 642 (1997). 
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• Finally. in Dickerson v. United Staies3
? the Supreme Court was ,asked to rule on the 

constitutionality of a 1968 statute purporting to overrule Mir;,m9ij v, Adzong,3i1 \vhich held that a 

statement made by an accused duling custodial interrogation could not be admitted into evidence 

on the government's direct case if the suspect had not received certain warnings before being 

inlCIi'ogatcd. The Department of Justice as a whole ...pent a great deal of time carefully weigbing 

the competing considerations and determining the appropriate course. t:ltlmatcly. the Solicitor 

Gcncml. representing the United Slates, argued that the Miranda rule was consti1Utionally based 

and therefore could not he overruled by Congress. and thut under settled principles of.il.ll\.!.:g 

decisis it s.hould no! be overruled by the Court, That position prevailed in U 7-2 decision 

authored by the Chief Justice. 

2. Office of l,.ee1d Counsel 

• Since the Judiciary Act of 1789, the Attorney General has had the duly of giving legal 

opinions to the other officers of the Executive Bf'Jnch, Today, this duty is: Jargely the 

responsibility of tbe Office of Legal Counsel (OLe). 

Over the past eight years. OLe's opinions have detcnnined the legal basis for many of tbe 

most important actions by the Executi ve Branch. OLe has weighed questions of war and peace 

for example, the President's authority to usc force in Haiti and deploy troops in Bosma, ~md the 

lawfulness under the War Powers Resolution of the air campnign in Kosovo. It hus explored 

. issues of rucLal justice - for example, the meaning of the Supreme Court's C'uses on uffirmative 

action und the .mulytical tlpproachcs by which agencies could review the {awfulness of their 

!20 S, Ct. 2J26 (2000). 

• 384 U.s, 436 (1%6). 
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• programs under those c~scs. It has identified the limits of the President's power not to enforce 

laws he considers unconstitutional and the significance of statements the PresidcnI makes upon 

signing laws. It has laid out, rnon~ comprehensively thun ever before,.the Executive Branch's 

intcrprcLation of the constitutional separation of powers between the President .md Congress. 

Every cxecuti vc order and proc!ama1mn has passed lhrough OLe for a legal approval. It has 

considered clcnlcllts of the Administration's economic program - for example, the Secretary of 

the Treasury's suspension of investments in the Ci vii Service Retirement and Disability Fund, 

which was essential to avoid exceeding lbe debl limit Its opinions have also dealt with the 

DeparlmenCs operations - its enforcement of the erimitlalltlw~, its authority to enter into civil 

scttfements thai will remain binding in future years, and its administrative authorities in such 

areas as implemenhltion of the Brady Act and enforcement of {he immigration laws. 

• l. Controllin£ Jllel!ullmmigrniion and Rcvitalizifil: .he Immigration and 
Naturalization Service 

Over the past eight years, the hnmigralion llnd Natumlization Service (INS), which 

man,lgcs our borders and udminislcrs our n.nion's immigration laws, has tmnsformed itself by 

putting in place u comprehensive strategy to control illegal immigration and emphasizing 

, cuslomCl'~fricndl)' service. It made remarkable pJ'Ogress in lhe C;.lCC DC unprecedented growth and 

ever-increasing worklQud responsibilities, The agency's budget has increased by more than 220 

percent, growing from $15 billion in fiscal year 1993 (0 $4.8 billion in fiscal year 2001. The 

overall workforce expanded from upproxlmulcly 17,000 to 30,000 in that sumc period. Much of 

this record growth was needed to keep pace with an array of new immigration laws that 

dramatically expanded the scope and complexity of the agency's workload. 

79• 



• Border Cflntrol and Facilitation. The first priority of the Clinton Administration for 

the Immigration and Naturalization Service was to reverse yearS of neglect along the Southwest 

Border. In 1994, INS implemented a new border stt"dicgy to improve border management :md to 

stem the tide of illegal immigmtion through deterrence, Wjth an infusion of new resources and 

technology to ~upport ihis border .strategy, INS n.1.S been "hIe to make great strides in regaining 

control of areas along the border that hislOricnlly ha\'e been the major corridors for illegal 

immigration and movemem of contraband. 

A $1.9 billion increase in enforcement spending, which accoulited for nearly 65 percent 

of INS's ovemll fiscal yeur 2000 budget, hus allowed Ihc agency to increase personnel, 

equipment and advanced technology for various enforcement disciplines, including the Bordcr 

Patrol, Inspection';, and Detention and Removals, For example, the agency has hired over 6,700 

• new Border Patrol agents and immigration inspectors since fiscal year 1993, increasing the 

Border Patrol's strength to 9,212 agents by tho end or fi~cal YC<lr 2000. Meanwhile, the agency 

deployed new stl.ltc-of-the-art te<:hnologics to speed up the process of legal entry and control 

illegal immigration across the Southwest Border. 

The SUCCC5S of strategic operations such as Hold the Line (EI Paso). Gatekceper (San 

Diego), Rio Grande (Rio Grande Valley), and Safeguard (southern Arizona) - which rely on 

strategic redeployment of persoonel, eqUipment and technology - has restored integrity and 

improved sufety along the Southwest Borner, 

Operation Gatekeeper, ror exampic. shows thai INS's deterrence Slfatcgy works. Initially, 

the operation, which was launched in 1994, focused on five miles of Imperial Beach, Califurnia. 

• 
which was the busiest illegal lK)l'del'~cl'Ossing corridor in the nation. Once the Border Patrol 
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• regained control of thIs heavily trafficked stretch. Gatekeeper was expanded [0 include the entire 

66 miles of border under the San Diego Sector's. jurisdiction. As a result, apprehensions in fiscal 

year 1998 reached un 18~ycur Jow in the sector, whlch accounted for ncurly 45 percent of all 

apprehensions nationwide before Gatekeeper, but only 16 percent in fiscal year 1998. four YC,lfS 

after Gatekeeper wa. ... put in place. Spurred by these dramatic results, lNS eXlended Gatekeeper 

into California's Impcrii.ll VaUey in fisc.1I year 1998. The expanded operation targets alien 

smuggling rings that had moved to the EI Centro area in response to the increased Borde)' Patml 

presence in Sun Diego. Today, more than 2,000 agents are assigned to the Sun Diego Border 

Patrol Sector, nearly triple the number on duty prior to Gatekeeper. Since Ihc operation was 

launched, the Secior also has: vastly improved its infrastructure, adding mi Ics of new border 

lighting, fencing and roads, Operation Gatekeeper hns reduced illegul entries along Ihe San 

• Diego border to their lowest level in 25 years, 

While working to prevent illegal entry. lNS also recognizes its humanilmian obligation 10 

protect the lives of those who attempt to cross the border illegally. In June 1998, INS launched a 

comprehensive border-wide public safety initiative to educate migmnls ..Ioout the dungers of 

illegal crossings and to assist those who do not heed these warnings. Since fiscal year 1999, 

more than 3,500 mignmls have been rescued from life-threatening situations. 

INS also has improvcd enforcement by implementing an internmional deterrence stmtegy. 

In 1997, INS implementcd its "Global Reach" initiative, which pluccd criminul investigators nnd 

intelligence unaly~:ls overseas to work on dctclTing migrant trafficking in source and tnlnSil 

countries. In uddition. INS rccernly exchanged delegations with the Peoples Republic of China 

• 
to address the growing problem of nUen smuggling. 
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• At the same time that INS has worked to effectively control the flow of illegal 

immignltion, the'agency has laken unparullelcd steps to facilitate the flow of legal immigr..ltion 

.and goods across our borders. Together, INS unci the L'nited Slates Customs Service have 

established dedicated commuter lanes to improve traffic flow at land ports of entry. The two 

agencies. also cleve-loped and arc implementing the Secure Electronic Network for Travelers 

Rapid Inspection (SENTRl) system, which enables pl'e-screened panicipants to complete the 

inspection process for entry within three minutes. 

Removing Aliens from the lJnib...d Stall'S. INS has drumatically improved its 

performance in removing criminal and other illega! aliens. Every year since fiscal year 1993, 

INS has set a new record for removals. Preliminary figures show th:.tt removals for fiscal year 

2000 wi!l exceed l81,000, more than quadruple the fiscal year 1993 number, The incrcase in 

• 	 removals has been driven by a variety of factors, including increased cooperation with other Inw 

enforcement agencies and correctional facilities in removing criminal alicns <lnd implementation 

of expedited removal procedures that were authorized by the lllegallmmigrJtion Reform <lod 

Immigrant Responsibility Act of 1996 (IIRIRA). IIRIRA allows INS inspectors to remove aliens 

who arrive lit porl:; of entry with fraudulent, improper or no entry documents in u maHer of days 

or weeks. 

Due to tbe agency's expanding enforcement ctlpability and changes initiated by IIRIRA, 

INS's detention population has exploded, Since fiscal year 1993, the uverage daily population of 

ENS detainees has soared from 5,877 to approximately 19,000, The number of aliens taken into 

detention and processed, as represented by the number of initial admissions to a detention 

• 
facility, grew from 74,479 in fiscal year 1994 to 167,342 in fiscal year 2000. 
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• INS has luten a number of steps to accommodate this fast-growing detention population. 

First, INS h,IS greatly expanded its detention capacity. Second, INS has worked to ensure {hut ull 

aliens in its custody arc detained under safe, secure and humane conditions. In November 2000, 

after consulting with the American Bur Association and other non~governmcntal organizations, 

the agency issued detailed standards aimed at ensuring consistent Ircatment und care for all 

detainees in I!\S ~L1d contnlct facilities. Third, to meet the spechll needs or juvenile detainees, 

INS established a new Juvenile Detention and Shelter Care Program. tripled its juvenile cure 

detention space since 1997, created a database to track the staWs of juveniles in INS custody, and 

tmined the 15,000 employees who vvork with minors in properly handling their needs. The first 

F<imily Shelter Care facility, designed to help keep immediate family members together, is 

scheduled to open in spring 200L 

• Asylum. In January 1995, INS implemented'l major reform of the system for asylum 

processing, Befolc this reform, fmud was a serious problem: apphcants filed noo-meritorious 

applications for -asylum simply to obtain employment authorization and remain in the country for 

years whi Ie their claims were being finally adjudicutcd. By eliminating the availability of 

employment authorization upon filing an asylum application and by drastically reducing Ihe 

adjudkation period, INS has rcduced non-meritorious applications mHl can better responi.l to 

those asylum seekers who ure fleeing persecution. 

T odny, the. mnjorJty or Hsylum applicants rccci vc dcdsions from INS within 60 days Df 

filing, and, where nppropri<l1C, from lmmigmtion Judges within J80 days of filing. New case 

filings in fiscnl year 2000 we!'c just ove!' 40,000, a significant dccl'Cu$e from the pre-reform total 

• 
of 143.118 in fiscal year 1993. As the number of nO[j~merilorious filings hus significunlly 

83 



• decreased, the asylum approval mte has increased from 22 percent in 1993 to 44 percent in 2000. 

The agency has also substantially reduced the backlog of old cases that existed in J995, 

Xuturalimtion. INS has faced and overcome eXlruordinury challenges in 'processing 

record numbers of applicants for citizenship. From fiscul year 1993 through fiscal year 2000, 

nearly 6.9 million immigrants applied forcitizcfl.:;hip, more thim the IOwl in the previous 40 years 

combined. To deal with a rapidly increasing workload and deficiencies in its procedures, iNS 

launched a compl{1tc overhaul of the naturaliza[ion process. First, IKS introduced changes 10 

ensure the integrity of the process: it implemented quulity assurance procedures, increased the 

efficiency of the criminal background checks conducted on all applicants and added an in-house 

fingerprinting requirement for all applic.mts, opening more than 120 Application Support Centers 

to perform that fingerprinting. 

• Second, INS launched a two-year initiative in August 1998 to clear lhe backlog of 

~\pplications. which hOld grown to more than 1,8 million, \vith an average processing time 01'28 

months. INS received more than 1.2 miltion new applications over the next two fiscal years. and 

pending applications soared to a high of two miUion, As a result of the intensive two-year 

initiative, INS reduced pen'ding applications to approximately 800,000 and processing time to the 

historical average of six to nine months by the end of fiscal year 2000, To achieve this, INS 

processed 125 million applications in nsc~11 yeur 1999 Hod IJ million in fiscal year 2000. 

JV. 	 In'provine. Our System of Justice 

The Department Qf Jus.lice, under the leadership of Altolney General Janet Reno. worked 

• 
to ensure that all three: components of the criminal justi.ce system - judiciary, plUsccution and 
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• defcJ1sc- function effectively to ensure faimc$s and efficiency in the system. Under the 

guardianship of this Administration, the strength, quality and diversity of [be judicial sys1em 

improved. We tackled intractable problems, such as indigent defense, that jeopardized tbe fair 

administration of justice. Through the advancements supported by Nationullnstitutc of Justi(;(::, 

we worked to ensure thal our crime fighting policies were grounded in data and research, using 

statc-of-the-;.tTt technology to better understand how to respond to the needs of communities. 

And we worked to fonn alliances with our state, local und tribal counterparts in the legal system 

10 improve the ildministrJtion of justice at n1l1cvcls. Our efforts resulted in subswntial 

improvements to the American justice system. 

A. ludid:il AppOintments 

One of the most profound responsibilities that our Constitution entrusts in the President is 

• 	 the power to <tppoint federal judges. Pres.ident Clinton's understanding of the critical role that an 

independent judiciury plays in our society guided his judicial appointments. During the eight 

years of his Administration, he appointed, and the Senate confirmed, an cxtraordin<trily qualified 

and diverse group of judges. Attorney General Reno, through the work of DepaTlment of 

Justice's Office of Policy Development (OPD), ussistcd the Administration in identifying the 

men ~nd women best qualified to serve on the federal bench. 

In the pust eight years, OPO worked with the Office of the Couns.eI to {he President 

('Counsel's Office") to select, nominmc and appoint 378 federal district and circuit court judges 

and 2 United States Supreme Court justices. These 380 appoinlments represent approximately 

45 percent of the 852-membcr federal judiciary established under Article 111 of the Comaitution, 

• 
In addition, this Administration appointed 7 of the judges to the 16-mcmbcr United States Court 
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• of Federal Claims established by the Congress under Article I of the Constitution. In tOlal, 

President Clinton appointed 387 judges to the federal bench (not including the judges appointed 

to specialized courts, such as the United States Tax Court). 

Early in his first term, President Clinton made clear that excellence and diversity were to 

be the hallmarks of his judicial appointments. He commilted to appointing men and women with 

outstanding professional qualificntions and abilities, appropriate temperament, fairness and 

compassion, respect for the rule of law and complete and total integrity. These were the 

standards by which OPO cvaluutcd every judicial candidate recommended to the Administration. 

Moreover, the President directed that no so-called "litmus test" relating to a candidatc's personal 

views of the law (or anything clse) be used. Our decisions have been made only on the mcrit

based standards d<:scribed above. 

• The Clinton Administration innovated the judicial appointment process in three other 

important, efficient and productive ways. First, we did not attempt to dictate a district cout1 

candidate selection method to Senators and other officials to whom the President looked for 

recommendations; we did, however, make clear that we would decline to nominate an individual 

who did not meet our merit-based standards. Second, we moved the judicial appointment 

process work from the Depat1ment's leadership offices - where the experience of prior 

administrations taught that assistants were simply too sLisceptible to the pull of other priurities, 

paJ1icularly emergencies, to be able to manage that work apace with the cver-growingjudici<ll 

vacancy level- to a leadership SUppOJ1 office, OPO, making that work one of the two missions of 

OPO <lnd providing sufficient staffing to do the work thoroughly, efficiently and productively. 
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• Third, OPD and the Counsel '8 Office worked as one learn, and coordinated on virtually every 

aspect of judicial appointment work, 

To identify candidates for judlciul vacancies, the Clinton Administrmion worked as 

cl9scly as possit;\c with Senators and also considered rccommendulions by Rcpresent~ltlvcs, 

Governors, state judicial selcetlon panels, bar associations, Administration omdals and citizens. 

orD and the Counsel's Office developed and implemented a rigorous screening and review 

" process for recommended judicial candidates, After our own review, we decided whether 10 send 

a candidate forwmd to the FBl for a background investigation and to the American Bar 

Association for u professional qualifications evaluation and rating. Once this. full "vetting" 

process was completed, OPD and the Counsel's Office again decided whether to recommend the 

candidate to the President for nomination. After candidates were nominated, we worked with the 

• 	 Senate Judiciary Committee to schedule hearings, prepared the candidates for hearings and, 

thereafter, worked to gel them voted out of the Committee and confirmed, 

The Clinton Administl'ation's record of appointing diverse lawyers and judges to the 

federal bench is unmatched in history. Almost half or President Clinton's judiciitl appointee:; are 

women or minorities" President Clinton appointed 64 African Americans to feder<tl judgeships-

mote than three times the number appoimed by Presidents Bush and Reagan combined. 

Likewise, President Clinton appointed 26 Hispanic Americans to the federal judiciary -tile 

combined total of Hispunlc Americans appointed by Presidents Bush and Reagan, President 

Clinton appoinled S Hispanic Americans to the federal appeals courts - more than Presidents 

Bush, Reagan and Cm1cI' combined. And, President Clinton appoinled 115 women to the fedeml 

• 
judiciary. 
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• There have hccn several landmark appointments to the federal judiciary during this 

Administrution thm have lflcfcnscd Ihe diversity of the federal bench. Examples include: Roger 

Gregory, tbe first African Amellcan to serve on the COUll of Appeuls for the Fourth CircLlit, 

which has lhe highest mlio of Afnc!lo Americans Ii ving within its jurisdiction; Jose Cabrancs and 

Sonia Sotomayor, the first Puerto Rican judges to serve on the Second Circuit; David TUle!. the 

first bUnd judge to he appointed to a circuit court; Judith Rugen>, Ann Willimm and Johnnie 

Rawlinson? the first African American women to serve on the District of Columbia. Seventh and 

Ninth Circuits, rcspcclively; Diana Murphy and Sandra Lynch, the first women to Serve on the 

Eighth and First Circuits. respectively; Richard Paez, the first Mexican American to bc app()inlcd 

to the ]\,imh Cjrcuit~ Carlos Lucero. the: first Hispanic judge 10 serve on the Tenth Circuit; and 

Susan Mollway. the first Asian American woman appointcd to be a fcdeml district judge, These 

• and other uppointlncnts have incrcused the representation or women and minorities in the fedeml 

judiciary. 

The Administration's emphasis. on diversity was accompunicd by an insistence on quulity, 

Over the course of his two lcnns, PresideDI Clinton's appointees garnered the highest ever 

overall percentage of "well-qualified" ratings from the American Bar Association, underscoring 

the fitness of the men and women conCmocu to the federal bench in the lust eight yc;m;, 

Although 1he Administration worked eh;ely with lndiyldual Senators. whh the SemHe 

Judiciary Commil1ee and with the full Senate to confiml judicial nominees. beginning in 1996 

the confirmation process became bogged down by Republican charges that the President's 

nominees would be "activist" judges. The Administration effectively rejedcd these hasc1c~s 

• 
charges - primarily by pointing to its record of judicial appointments to that time - and continued 
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• 10 urge expeditious action on appointments. But the Senate majority continued to slow tlie 

confirmation pmcess at the beginning of the 105mCongress by exploring changes in traditional 

bipartisan protocols and pr;'lctices and continuing 10 unfairly and unrcm;onabiy att'JCK President 

Clinton's nominees. 

Among the deleteriolls resulls of these efforts was the increase in the number or "judicia! 

emergency" vacancies on the fedcnd COUrl.
39 Over the course of the past eight years. these 

comphtints were c'Jhocd by members of the juJi-ciury. Several chief judges wrote to protest of the 

difficulties in administering their courts without unything close to l.t full complement of judges. 

And Chief Justice Relmquist st<lted in his 1997 year-end repon. when the vacancy rate 011 the 

federal bench n.:achcd about nine percent, that such a high level of vacancies could not continue, 

"without eroding the quality of justice that traditionally has been associated with the federal 

• 	 judiciary," 

Despite these entreaties from highly interested, non-purtisan quarters, some in the Senate 

majority continued to slow the pro.:css generally und oppose individual nominees, Thi~ group 

targeted. for example, Margaret Morrow, a corporate litigator and'fonner California Bar 

president, who was nominated to the fedcml dislrict court in Los Angeles; Sonia Sotomuyor, L! 

Manhnunn federal district judge of Puel10 Rican descent originally appointed by President 

George H,W, Bush, who wus nominated by President Clinton to the Second Circuit: and Richard 

"ludic:al cftIC:(t;cncies" afc defined by the Administmt:vc Offi:;c 1)f the U.5" COIIWi 10 be: 

Any vacancy in a disttic! coun where weighted filings arc in excess of 600 per 
judgeship; or any vacancy jn c.Ul'tencc rni,rC ih,1fl 18 month:; whele weighted 
tilings ate bet\'teen 430 10 600 per judge:;hip, and any vacancy in a court of 
appeal,. where adjusted fiEngs per panel are in excess of 700; or any vOCllncy in 

• 
cxbtcncc mure Ihan 18 mor'lln£ where aejmaeti nJings are between 500!0 700 
per pane!. 
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• Pacz, an His.panic federal district court judge in Los Angeles who was nominated to the Ninth 

Circuit and who waited more than 50 months and endured two Judiciary Committee hearings and 

much debate in the Senate floor before finally getting a vote. Each of these nominees. and mtmy 

others whose nominations were stalled by lhe majority, were fortunate in that they ultHnatcly 

were conlirmcd. Kot so fortunate was Missouri Supreme Court Justice Ronnie White. an 

African American nominaled by Pl'csident Clinton 10 the federal district court in Missouri 

Despite Justice While's very responsible record in death penalty cases and on otber matters, his 

record was misrepresemed by his home Slate Senator who persuaded the entire Republican 

caucus 10 vole against White'5 confinnUiion On the floor of the Sen are. 

Some in the Senate also blocked the President's effon to appoint an African Americun 

judge to the Court of Appeals for the Fourth Circuit The Fourth Circuit - comprised of Virginia, 

• 	 West Virgj1ll11, MuryJand, North Carolina and South Carolina - includes the hl.rge5t African 

American population of any judicial circuit. but 00 Afric.m Americao had ever served on th.!l 

court Because in 1990 the Fourth Circuit asked and received from Congress four additional 

judgcship~ and because u number of Sitting Fourth Circuit judges had taken semor status during 

this Adminlstrution. President Clinton would huve ample opportunity io appoint at leas! one 

African Amcnc;:m judge. if not more, to that court, and the President was committed to doing so. 

In December 1995, he first nominated James Bcaty. an Aflicun American federal disttict court 

judge from North Carolina. When Judge Beaty's nomination was not acted upon by the 104lh 

Congress, the President nominated him again in the 1051
10. Congress. Thereafter, the President 

ulso nominated for Fourth Circuit val'andes three more African Amcticans: James Wynn, ,iI 

• 
distinguished judge un the North Carolina Com1 or Appeals; Roger Gregory, u distinguished 

90 



• Jawyer from Richmond, Virginia; and Andre DavIs, a distinguished federal district COllrt judge in 

Maryland. After the President's initial nomination of Judge Beaty in 1995, the Chief Judge of 

the Fourth Circuit declared thut the court needed no additional judges (despite having requested 

the seats only a few years earlier), and not one of the Administmtion' s nominees received a 

hearing before the Senate Judiciary Committee;, much less a vote. After the adjournment of the 

1061b Congress and pursuant 10 the recess clause \If [he Constitution, President Clinton rcccss~ 

appointed Roger Gregory to the court on December 27, 2000, thus for the firsl time integrating 

Ihe COUIt of Appeals for the Fourth Circuit 

Dcspi(c the very hard work of the Administration over the last eight years, tlie Sen;.!tc did 

n01 act on 41 of our nominees in the last Congress of President Clinton's term, leaving 67 

judicial seats unfilled. With retirements und additionul seuts added by Congress, the number of 

• 	 vacancies has grown to 84, nearly ten percent of the federal judiciary, by the end of this 

Administration. 

B. Inctiecnt l)efense 

• 

For the more than 35 years since QjgeQu v. Wainwright bccume tbe law of the land, II 

fundamental commitment of our justice system has been to provide all criminal defendants with 

effective legal rcprcscl1tulion, However, we have not atways provided sufficient support for our 

systems of indigent defense. Indigent defense in the United States has been in u chronic state of 

cris.is. Many syst<:ms of indigent defense nrc poorly funded and poorly organized. Indigent 

defense counsel are often overworked and face huge difficulties in providing effective <lssistance 

of counsel \0 theirdients, As Da.de County SWtc's Attorney. Janet Reno worked with Ihe public 

defender to ensure II strong and effective indigent representation for South Florida; as Attorney 
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• General, she determined that the Department of Justice - as the leading federalla\\' enforcement 

agency - must playa key role in strengthening the indigent defense component of our criminal 

justice system in all jurisdictions across the nation. 

Under the Attorney Gcncml's leadership, the Department of Justice developed a 

comprehensive plan to enhance our system of indigent defense at the federal, state, und loc~ll 

levels. The AHomey General mel regularly with the leaders of national defense counsel 

organizations to understand bener the problems of indigent defense. and the Depmtrncnt 

undertook an effort to research the st;Jic of lIidigent defense systems. The first step to building 

strong indigent defense systems is bUilding public support, and the Attorney Geneml and other 

Department of JU~lkc offkials worked to make the case 10 the legal community, state and locul 

Jaw enforcement. Congress, counterparts. in stale and local government and to the public that we 

• 	 need to improve and udcyuutcly fund our sys1ems of indigent defense, The Dcpurtmcnt 

supported increased funding for federal, staW, and tu..:a! indigent defense providers, The 

Attorney Genertll specifically called on Congress to fund an increase in the hourly rate for federal 

Criminal JuS1it.:-c Act uttolllCYS to $75 per hour across the board - a rate already authorized by 

law. 

Finally, the Department provided funding for trJining and technical assistance to improve 

the delivery of indigent defense services and for (he development of standards for indigent 

. 
defense programs. The Ofl1cc of Justice Programs funded two imp0l1ant symposia on indigent 

defense. These symposia, held In J999 and 2000, brought together representatives from all parts 

uf the criminal jus-iicc system to work together to address problems in their indigent defense 

• 
systems, 
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• The effects of a poor system of indigent defense arc severe. Ineffective legal 

representation leads to deklys, appeals and wrongful convictions. These problems hurl everyone, 

inch.:ding the victim, the police officer. the judge nntl the defendant. They <1150 undermine lhc 

legitimacy of criminal convictions and lhe inlegrity of the criminal justice system as a whole. 

OUf work ovcr the past eight years was only tbe beginning of an effort strengthen indigcn! 

defense. 

C. Iml}rovinu Our Understanding of Crime ;lnd .lustice 

In its efforts to adures:.! cl'imc. the Clmton Administration was determined to usc 

innovative new criminal justice policies hased on actual problems ,and tested solutions that wOllld 

serve oUl-communities for years to come. The crime problems that the Administration inherited 

seemed 10 be intransigent. Old crime~figh!lng strategies were not working. The Administration 

• , 
needed to put new progmms in place - and it did. with community policing and communi{y~ 

bused initiatives, including drug courts and the forging of stl'Utcgic nl1hmces. But the 

Administration was committed 10 something more fundamental: an approach to crime-fighting 

that integrated research into practice and used practical experience to guide research. This 

approach aimed ~It dosing a historic divide that existed between the practitioner and research 

communities, It sought, quite simply, to understand ollr crime problems better, learn whm Hnd 

why progrdms work and to put this information into action. 

The Nallonallnstitutc of Justice (NIl) was created in 1%9 at a time when criminal justice 

policy was based on conventional wisdom - l10t empirical data. Since then, NIJ's research has. 

helped drive Innovation in nearly cvery mojor policy advance in the criminal justice field. 

• 
Ulldcrstundtng the nuturc of criminal patterns and careers, the effects of various sanctions, and 
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• how police. COI,Jr(~, and 'Corrections operute hus been the nemt of NU's research. NIl's findings 

over the last generation have helped changed the way our nation's police, courts and corrections 

systems opcmtc. The research sponsored by NIl has played a central rotc in the dcvc!opmelll nnd 

acceptance of community policing, community responses to crime and community justice. 

While for over 30 years N"IJ has been working as the Department of Justice's research and 

evaluation arm, the passage of the Crime Control Act of 1994 marked a turning point where 

research has become an integral part of progmm development and implcmctlllllion. The 

Administration requested, and Congress supported, u decision to wkc funds "off Ihe top" of grant 

progrJms to support research and evaluation. SlllCC then. in succeeding years. Congress has 

repeatedly endorsed set-asides for research and evaluation and is includjng these seHl.sides when 

creating new progrums. Thus, in the last half, dozen years. there has been a four-fold increase in 

• 	 the NIJ budget and research portfolio, 

When tasked by the Congress to report on "what works," NIJ commissioned the landmark 

1997 "Preventing Crime: What Works. What Doesn>t, What's Promising" by the University of 

Maryland Department of Criminology and Criminal Justice. This important work laid the 

groundwork for demonstrating how research and evuluation can help us allocate our funds 

wisely. 

An cxmnillation of several initiatives of Ibis ambilious research agenda ucmonstmlcs how 

::\IJ has supported the evolution of new reseafcher.praciiiioner models, somctimes. callcd the 

"strutcgic feedback model" of research. In 1994, NIJ began funding Professor D'lvid Kennedy of 

the Kennedy School of Govcrnmclll to work with the Boston Police Dcpi.u1ment to reduce , 

• 
juvenile violence. The goal was to develop an empiricalunderslanding of the then-significant 
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• jUvenile homicide problem in Boston, to develop ~estable hypotheses about possible 

interventions, to collect data while those interven:ions were being implemented, and to provide 

ongoing feedback to the strmcgk team, This project underwent several tmnsformations. 

Initially, it resembled a study of gun markets, then a study of youth gangs, and then a study of 

targeted deterrencc~ strategic]), The changes occurred because the real-time research and 

ev:.lluation results shaped the City of Boston's responses to its juvenile violence problem. While 

one cannot imribu:e the sharp decline in youth gun-I-ehlted homicides tn Boston directly to this 

collaboration. dearly, the sharing of information among newly formed pa!1ner~ facilitated this 

success. Researchers helped the practitioners understand their crime problem and respond 

appropdatclY· 

From the Boston experience, the Administration developed the Strategic Approaches to 

• 	 Community Safety Initiative, best known as SACSI, which began in five sites in 1999 (Memphis, 

Tennessee; New Haven, Connecticut: Wjnston~Salem, North Carolina: Indianapolis, Indiana; and 

POI1iand,OI'egon). Each of the Unlted Slates Attorneys at these sites has taken a leadership role 

m working wilh local decision-makers and research partners to formulate strategic approaches to 

identifjed ctime problems. SACSr builds on the Boston experience and other efforts to improve 

crime prevention !.Ind control at the communilY level, such as in Weed and Seed sites. 

In 1996, NIJ recogni;(.ed the largely untapped potential of computerized crime mapping 

and the need to expand its use. This effort led to the creation of the Crime MJPping Research 

Center, which promotes research, evaluation, development and dissemination of electronic 

approaches that monitor the location of crime and analyze identifiable trends und relationships. 

• 
For the past four years, the Center has made s.ignificant progress in expanding the usc and 
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• understanding of crime mapping. A 1997 survey showed that 33 percent of large law 

enforcement agcndcs used clime mapping. By 1999, that figure had ncarly doubled to 60 

pcr~enL The C!Jntcr's accomplishments include the development of a website f(1f immediate 

access to information on clime mapping research, best practices, software tools and training 

opponunities; crime mapping software that is free of charge to law enforcement agencies; 

implementation of an Internet-based listscrv that nllows criminal justice oflicials worldwide to 

share information about cnmc mapping; tmd th(~ development ofpredic{ion models Ihut can 

enhance law enforcement officials' understanding of crime and their ability to more effectively 

prevent crime. 

NIl is now pioneering an effort to develop a model set of data systems to help the 

stra~cgic, data~dri'/cJt planning process move forwHrd. ThlS progmm. Comprehensive Planning: 

• 	 .md Analysis for Sufety StrJlcgies, also knuwn as COMPASS, is in Seattle, Wa:;hington and will 

soon be implemented in another site. In addition to crime data, analysts will look at employment 

statistics, land use, data ~md hospital records, as well as victimization data. all applied against a 

Geographic Information System (GIS). This GIS mupping capability will help communities 

~L';SCSS their ove-raH well-being and sets a new Standafd for using iechnology to shupe effective 

crime fighting policies, 

As pun of its core mission. NIl will continue to ensure ongoing research nnd program 

evaluation in the major program areas affecting our criminalllnd juvenile justice policies. It will 

continue to fostel' enduring research-practitioner pUl1ncrships, 

• 
The predominant responsibility for preventing and controlling crime "on the streets" has 

been and remains with State and local government. The federal role in crime control across the 
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• nation must be in those areas that Can only be mounted at a higher level ""' such as research and 

evaluation, program development and testing and informatlon dissemination. OUf role must be 

to nurture und support ':llutc and local efforts and to evaluate them to sec what works, and then to 

do an aggressive job of sharing this infonnation with others around Ihe t:ountry. 

D. !OOn~ DNA Technology to [mvro\,e Our Syst~m.J,.r.hJsHce 

The past eight years have witnessed the advent of a revolutionary tool in the field of 

cmninal Jaw: DNA technology. The Department of Justice has acted to bring the benefits of this 
, 

technology to our system of juslice to solve crimes, identify potential criminals, establish guilt, 

and exonerate the innocent 

The National Commission on the Future of DNA Evidence was created in 1998 at the 

request of the Auomcy General. The Commission, composed of prosecutors, defense attorneys, 

• 	 judges, unci DNA experts, met regubrly and generutcd a number of reports and recommendations 

on DNA in the justice system, including Foremic DNA Testing: Pre£licriolls ofthe Rese:anJl and 

Development VVorkillg Group, and Pustcollvictioft DNA Testing: Recommendations/or lJuFtdling 

Requests. 

DNA has the pOlcntlul to serve as a effective investigative tool, particularly if there is a 

large database witb DNA samples from convicted offenders, The Department took the initiative 

in creating the Combined DNA rndcx System (CODIS). It bas also worked to secure legislation 

to reduce rbe backlog of bundreds of thousands of biologkal s,ampies, taken from convicted 

offenders und crime scenes, which are awaiting testing and an;;lysI$ in laboratories. 

DNA can also establish a person's innocence. The Department worked closely with 

Congress to develop legislation to ensure <ljJpropriate avenues of redress to prisoners who muy be 
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able to establish their innocence through DNA testing. The Department's goal has been to• minimize the potential for frivolous litigation, while striving to ensure that a person who has a 

reasonable claim that he or she is innocent of the crime for which they were convicted and 

imprisoned will have access to DNA testing. In addition, in January 2001, the Attorney General 

convened a conference to discuss prosecutors' efforts to proactively review convictions of 

prisoners who might be able to establish their innocence with the usc of DNA evidence. The 

Department used the lessons learned from local prosecutors to assess the Department's own 

conviction review practice. Today, DNA technology has become a central tool in improving the 

administration of criminal justice, and the Department is well positioned to use that tool. 

v. Managing a Growing Department ~,"d Prelnlring for the Future 

• The Depan.ment of Justice has experienced tremendous growth during the past eight 

years. Its budget has increased from $11.2 billion for 1993 to $24.1 billion for 200 I, an increase 

of liS percent. Our on-board staffing has risen from 95,000 employees in January 1993, to over 

125,000 in December 2000. This Administration has made a significant investment in the 

administration of justice. But increasing budgets alone does not make America safer. Our 

employees at the [lepal1ment have worked hard to make good use of these resources to confront 

the problems and challenges we face. 

A. Budeet and Workload Incrc~,scs 

Grant )Jrograms. Law enforcement is a team effort that involves numerous agencies at 

all levels of government. Since 1993, the annual appropriation for the Department's grant 

• 
programs have grown from approximately $800 million to over $4 billion. We have helped 
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• communities form pannerships between and among the criminal justice system, schools, health 

care and area businesses to address drug problems, promote information-s.haring, and develop 

strategic state and loc,!! programs such as community policing, community prosecutors and !ask 

forces. The Depallment also provides OPCnltiOfWI tlsshituncc on Safe Trails Task Forces, Safe 

Streets Task Forces, Mobile Enforcement TeHllls und other join11aw enforcement efforts, 

Hordcr Control. In 1994, we were ill~cquippeJ to secure our borders againsl i [tcgal 

entries. We started to thoughtfully and strategically address this problem - and, to do so, we 

needed to hire new personnel and improve our inff'dstructure, We more than doubled the number 

of Border Patrol agents" We introduced new technology, such as the lmmigration and 

Natura!ization Serviccs' Integratcd Surveillance Intelligence System and fDENT system. ·we 

added physical barriers to make passage more dtffieult, and we improved lights and ronds to help 

• our agents work more effectively, This h~ls rC$ultcd in 0mmatic improvements in border scct.:rity 

in areas such us San Diego and EI PaS{L 

Federal Detention Capacity. Our aggressive ~md successful efforts to target, solve and 

prosecute crimc h.lve resulted in a Jarge increase in the fHison population, The federal prison 

population has grown dramatically during the past eight years - the Bureau of Prisons (BOP) has 

successf~lIy accommodated a growth of 66,857 inmatcs, in part by opening over 25 nC\v 

correctional facilities. BOP has had to accommodate annual population increases of over 10,000 

inmates - the htrg<.'st incrCllScs in its history, To rnanugc this unprecedented grmvth. the numhef 

of BOP personnel has increased by 8,700 ()vcr the PUS! eight years - an increase of 37 percent. 

As inmate population growth outstripped increases in bed space, BOP's crowding rJtc hns 

• 
increased to 32 percent More critically, the crowding levels at medium and high security 
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• institutions have increased to 50 percent :md 54 percent above capacity respectively, and are 

rising. To address this sitmuiQn, the DepJI1ment continues 10 implement an aggressive long-term 

prison expansion program, which will add capacity and help alleviate cro')'<'ding levels. 

likewise, the United States Marshals Service and the Immigration and Nutur.dization 

Service have seen their detention populations greatly increase. INS's detention population has 

neurly quadrupled in the past eight years, while the Murshuls's population has almost doubled. 

To help with the man:tgcmcnt of this huge increase, the Dcpi.ll1ment proposed, and is now 

establishing. an Office of the Federal Detention Trustee. 

Tl'Chnulogica) Improvements. Successfully managing such growth brings greut 

challenges. Much planning and foresight is required. We have updated our computer systems 

and technological cupabilities to take advantage of new technology. \Vc have innovated the ways 

• 	 we do business. Through our imp0rlunt investment in human and information resources, Ihe 

f)cpnrtmcnt hus b(:comc better equipped to fulfill its criminal and .:ivillaw enforcement 

responsibilities. 

B. Manugemc.oJJmurQvcmcnts 

Over tbe past eight years, the Department of Justice has taken a number of Significant 

steps to improve ils operations org:mization!llly and administfutively, We reorganized u number 

of existing Justice components, fonned new offices and cstublished administrative processes to 

improve the Dcplu1ment's mnge and level of services. 

I~S Rt.'organization. In a process that is still on':going, tne Immigmtiof} and 

;'\!atUl'uli:zalion Service WaS reorg<mizcd carly in tne Clinlon Administration to dCMpoliticizc the 

• 
regional INS offices: whkh, under pl'ior admlnistmtions, hud become independent ficfdoms tbat 
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• did not always manage their operations in a manner consistent with national policy and 

procedural direction. INS consolidated and centralized CCrl~!in administrati ve activities, 

including file maintenance, personnel functions, and other alien paperwork processing at various, 

ccntralil.ctl locations tinct at Service Centers. In addition, the I:"-JS's Border Patrol faced the 

daunting lusk ,If hiting and deploying unprc-cedentcd numbers of new agents. primarily at the 

Southwest BordeI'. which rcyuired the creation uf streamlined, (:Cnlmli'l.cd hiring and training 

mechanisms to help meet this goal. Finally, the increasing dependence on information systems 

and the need to ensure that INS's information managemcol infrastructure was functioning in a 

manner supponive. of INS missions led to the development of an oversight group chaired by the' 

Department's Assistant Attorney General for Administration that worked diligently to bring 

informution management at INS under beHer controL At the same time, sweeping changes in our 

• immigration laws during this Administration presented immense organizational and 

administrative difficulties, and there was cootinual pressure to split INS ioto two separale 

entitics, one focused on enforcement and the olher on services. The Department fought 

succcs::;fully throughout the Clinton Administmlion to keep iNS intucL 

Sew l)cpartment Ofllces. Several new Dcp~lJtmcnl of Justice entities were established 

during the Clinton Administration, To emphasize a core Administralion inili<lti ve of promoting, 

establishing and mnnaging a grants prognlm to put 100,000 new cops on the beat across our 

country, the .A.uorney General established a separJte Community~Oriented Policing Services 

office" To manage our new grant programs under the Violence Against Women Act and to 

coordinate OUf errorts to combat domestic violence. stalking and sexualussilull, the Attol11e.y 

General created th(; Violence Against WDmen Office:. To emphasize the fights of every citizen 
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• with regard to pli vacy and infOlTIlution access and the importance of those values 10 the 

administration of justice, in 1993, the Anomey General made the Office of Information and 

Privacy a free-standing component. She established the Office of Dispute Resolution to promote 

the broader usc of alternative dispute resolution in appropliulc cases, to improve access to justice 

for all citizens, and to help effectively resolve disputes involving the government. The Office of 

Intergovernmcntul Affairs was also made a stand-alone office to manage and coordinate the 

Attorney General's and other leadership's relationships with state and local interest groups. 

Finally. the Attorney General established [or the first time an Office of Tribal Justice to address 

unique enforcement needs and issLles identified as pertinent to the those living on Indian tribal 

lands. 

Other Management Improvements. In addition to these organizational changes at the 

• 	 Department of Justice, the Clinton Administration and Attorney General Reno established a 

number of laboratorics to improve government managemcnt as part of Vice President Al Gore's 

initiati ve to reinvent the U.S. Government. The key goals of this initiative were to put customers 

first, eliminate needless red tape, empower employees and cut government functions back to 

basics. Examples of administrative processes that were improved include expedited horder 

crossing capabilities at United States porls of entry and the reform and re-invention, including the 

automation, of the grant application and consideration processes. 

Finally, a longstanding administrative concelll of Attorney General Reno has been the 

need to devclop a mtional hasis for deploying Department of Justice staff resources across the 

( 

United States. The Justice Management Division (JMD) developed a geographic analysis of 

• 
current law enforc(!mcnt staffing by Federal judicial district, recent enhancements, and longer 
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• tcon allocation trends. The Attorney Geneml has used this type of information in trying to assc-ss 

where to seck and to deploy new resources. IncrcHsingly, JMD is moving toward plucing 

inrorm;ition of this type in a central data warehouse format, available not only for internal 

Dcpmtmenl u;sc. but also ror broader public availability via the Internet. 

C. Mllml~in1! our Burnan Resources 

Overall, the Department has grown by more than 30,000 employees over the past eight 

years - un increase of almost onc~third. In addition to adding these- OC\V employees, we have had 

to hire replacements for the many employees who have retired or otherwise left the Department 

This has present tI huge challenge, especially in u competitive economy. Our grovlth includes a 

13 pcrcclH increase in the size of the FBI, a 21 percent increase in DEA, und a 72 percent 

increase in the INS workforce. The Departmem has faced a tremendous management challenge 

• recruiting, screening, hlnng, training and integrating these new employees into our operations. 

As we have grown. the Dep.lrtment has worked 10 ussure that we maintain high standards 

of excellence. The Fedcral Law Enforcement Training Center (FLb'TC) in Glynco. Georgia, has 

experienced phenOmCni,11 growth in both thc number of students - more than 25,000 students pCI' 

year - and the range of inst!'Uction. The Depm1mem h~L~ opened and expanded other lraimng 

facilities, including the National Advocacy Institute in Columbia, South CarolimL 

Two human rCSQurce challenges faced by the Department have been the competition for 

information technology professionals and the need to improve the safely of our employees. M<lny 

Department employees do vcry dangerous work, involving very dangerous criminals. \Vorkcrs' 

Compensation costs for injured Department of Justice employees have riscn an average of ten 

• 
pel'cent pel' yeaI'. to a current COSI of $84 millkm in 2000. 
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• n. Improvin\: Our Information I{csources 

Over the past eight years, the Department has been able to invest in new technology to 

improve efficiency, aid law enforcement and keep pace with rapid changes in crime. Our 

development and deployment of crime-sol ving technology tools have created an information 

superhighway accessible by federal, state and local law enforcement. The Federal Bureau of 

Investigation's Integrated Automated Fingerprint Identification System, the National Crime 

Information Center 2000, the National Instant Criminal Background Check System (NICS) and 

the Combined DNA Index System have become operational and are accessible to law 

enforcement for apprehending and identifying criminals. As a result of these new tools, crimes 

can bc solved through fingerprint and DNA technology that was not widely available eight years 

• 
ago. 

The Department is also continuing its effOits to improve the secUlity of our computer and 

technology systems against external threats and intemal weaknesses. We recognize that 

electronic communications and information systems, including the Internet, are now essential 

tools in our day-to-day activities. We are vigilant in our efforts to respond to the security risks 

that the Internet and other new technologies may present. 

VI. Conclusion 

After eight years, the Clinton Administration and, in particular, the Department of Justice, 

leaves behind a strong record of accomplishment. We have seen the Department's budget 

double, crime rates plummet to the lowest rate in 26 years, and our prosecutions increase. Wc 

have seen more funding for prevention programs and drug treatment, more interest in early 
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• intervention and comprehensive approaches to crime, and morc research into technology so that 

we stay uhcad of the criminals in the 21'1 century. 

We have helped to improve access for millions of Americans with disabilities and 

prosecuted record numbers of hate crimes. We have successfully challenged discrimination in 

the housing and lending industries and vigorously addressed issues of police integrity. We have 

sought to protect the environment by prosecuting some of the nation's biggest polluters. And we 

have promoted competition and protected the rights of consumers through the cnfon.:cmcnt of our 

antitrust laws. 

We have helped to appoint the most qualified and diverse group of judges to the federal 

bench. We have opened better lines of communication with our law enforcement counterparts, 

not just state, local and tribal law enforcement, but foreign law enforcement as well. And we 

• 	 have promoted the use of alternative dispute res~lution, proving that lawyers can be effective 

problem solvers and not just courtroom adversaries. 

, 
As important as these achievements are, what may be an even longer lasting legacy is the 

strategy that the Justice Department developed during these eight years. The Department worked 

more closely than ever before with the communities and the people that federal laws and policies 

arc designed to help. The Department used the lessons and concerns of local communities as a 

guide for federal policies. By working in partnership with state, local and tliballaw enforcement, 

the Depm1ment of Justice dramatically enhanced the work and success of federal law 

enforcement and restored the faith of our communities in our government. There is still much 

work to du, but [his successful strategy can continue to serve our nation and ensure justice for all. 
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