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PITLE XIX

"PART © - ADMINISTRATIVE FLEXIBILITY AND COORDINATION 70
STIMULATE INTEGHATED AND EFFECTIVE USE OF FUNDS
[{NOTE: These provisions could either be part of Title I1XII or
merged into Title VIII,.} |

®DEFINITIONS

"SEC. 320. For the purposes of this part and part C, the
following terms have the following meanings:

"{a} The terp "covered programs” means the programs authmriéed
by parts a~F of titie I of this Act, part A of title II of this
Act [Human Capitall, and part A of title III of this aAct [Safe
and Drug;free Schools] (except sectioen - ). \

®{b} The term “Gpals 2000 Act“-means the Goals 20090: Educate
America Act.

“(c} The term "local improvement plan® means a plan adopped by
a local educational agency pursuant to title IIX of the Goals
20006 Act,

"{d} The term "State improvement plan" means a State
improvement plan adopted by a State and approved by the Secretary
pursuant to title 11X of the Geals 2000 Ack.

(e} The term "single State application" means an application

submitted by a 5tate educational agency pursuant to secticon 8011

of this Act.
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“(f} The term "systemic reform activities" includes &ducé@gﬁi:?izzzzgﬁb
activities that are designed to achieve high student gerforj;:;:ﬂﬁgmdmdw
in challenging content areas and ‘ ﬁgﬂw}’&éa”ﬂ‘

{1} in the case of a Btate educational agency, carry *{

ﬂ out a State improvement plan, including activities described in

section 308(b)(2) of the Goals 2000 ﬁct, and

(2} in the case of a local educational agency, carry

?‘ﬂﬁqf‘zggfa local improvement plan, including activities described in

section 309 of the Goals 2508 Act.

FCONSOLIDATED STATE ADMINISTRATIVE ACCOUNT FOR ELEMENTARY AND

SECORDARY PROGRAMS

BSEC. 321 {a) CONSOLID ON _OF ADMINISTRATIVE FUNDS. From the
spounts available to it for State adwinistration under any of the
covered programs, a State educational agsncy may establish a
conseplidated administrative fund for carrying ocut the purpsses of
this section.

¥{b} USE OF PUNDS. {1} A State sducational agency shall use
the sums in its consolidated administrative fund for the
administration of the covered programs in which it participates.

{2y A State educational agency may also use funds available

under this section for administrative activities designed to
enhance the effective and coordinated use of funds under such
programs, such as the coordination of covered programs with other

Federal education programs, the establishment and operation of



quality ”EVi%g:EEEE§>a“d other peer review mechanisms, the

sdministraticn of incentive, evaluation, and remediation
activities for participants in covered programs, the
dissemination of information regarding model programs and
practices, technical assistance, and the coordination of covered
programs with systenic reform activities.

Tgpc) PLAHNE. A Btate aduagtional agency nay not establish a
qﬁgrf conselidated administrative fund under this section unless the
ﬁ;&ﬁm State ageney submits 0 the éea#etary ras part of its single
? 2 state application umier section B011 of the Act,] a plan for the
{ﬁﬁyr use of such funds that contaiiféuch provisions as the Secretary

may require, and the Secretary approves the plan:3 2
i) #icogg&. A Btate educaticonal agency that,Lstabliéheé a
. consolidated administrative fund under this section shall not ke
required to keep separate records, by program, regarding the time
of individual staff members assigned to the administration cof one
or more of the covered progrars. '

0 (e) PERFORMANCE., Y7The Secretary may periodically review the
performance of State aducatiaﬁal agencies in using a consolidated
agdministrative fund under this section and shall take such

T?Zgﬁma&iiiys&aps as the Secretary deems appropriate to ensure the
inprovement of such §&rfgr§ance when warranted, Such review
shall take into acecount psrformance outﬁcmaqjxfﬁgnin the review,

the Secretary shall consult with representatives of the State

educational agencies angd of the students ta.ba served. ] &Jégigﬂﬂggggﬁb
. "(f) UNUSED ADMINISTRATIVE FUNDS. If a State educational W >
Sfo-vk”x
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agency does ot use the funds available to it under this section
for administration, it may use such funés during the applicable
period of availability for the purposes of one or more of the
covered programs,

*(g) SINGLE LEM STATES [To aveid the duplication of
administrative functions, a State educational agency that serves
also as a local educational agency may use funds under this
section only for administrative activities related to its
responsibilities as a State educational agency, and may not
charge the cost of administrative activities under the covered
programs to other grants under this Act.] ’

I8 THIS THE APPROPRIATE SPECIAL PROVISIOGN FOR SIKGLE LEA STATES,
OR SHOULD THE SECRETARY JUST HAVE THE AUTHORITY TO REGULATE?

E

*STUDY OF USE QF FUNDS FOR LOCAL ADMINISTRATION

EEC. 322 (a) GENERAL AUTHORITY. The Secretary is authorized,

with funds appropriated pursuant to this section, to conduct a
study of the use of funds under this Act for the administration,
by leocal educaticonal agencies, of covered programs specified in
section 326{31.‘ Such study shall include the percentage of grant
funds used for such purposes in covered programs. Based on the
results of such study, the Secretary is authorized to establish
regulations or gquidelines regarding the use ¢of funds for local
administration under these programs, including the use of such

funds on a sonsolidated basis and a limitation on the amount of
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such funds that pay be used for administration.

"[{b} REBQRT. The Secretary shall submit to the appropriaste
committees of the Congress a report regarding such study within
two years of the enactment of this act.} “—jD M&fi 1?"‘ 1’[; ? g
WE WOULD RECOMMEND DELETIRG THIS. othe W‘a 7E {ui hie,

bt yomes v
"r{c) AUTHORIZATION There are authorized to be appropriated for

the purpuses of this section such sums as may be necessary for

fiscal year 1935 and the succeeding fiscal year.)
"CONSOLIDATED SE?QSIQE FOR DEPARTMENT OF INTERIOR FUNDS

KSEC, 323 The Secretary shall transfer to the Department of ~H..Q
Interior as a consolidated amount for all of covered progranms,
the amounts allotted to the Department of Interior under the
covered programs for the schools for Indian children operated
with Federal assistance or operated by the Department of
Interior. The Secretary and the Depariment of nteri&rg%%ll}
enter into an agreement for the distributiocn and use of these
funds under terms as the Secretary best deterpines meets the
purpeoses of the covered programs, The Deparviment of*%aierlwr may

uge up ta fiV& parcent of thege funds for administrative

a e M%Zjaé [0 ettt

#SCHOOLWIDE PROJECTS

"SEC, 124 As set forth in section 1015(d} of this Act, funds
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-
under covered programs listed in that section may be used for
schoolwide preojects in certain schools,
1$ THIS THE APPROPRIATE PLACEHOLDER GENERAL PROVISION?

PART D - WAIVERS AND OTHER FLEXIBILITY MECHANISMS

PUSE OF FUNDS FOR SYSTEMIC REFORM.

["8EC. 3306 (&)
With the approval of its State edugational agency, a local
educational agency in a State {with an approved State improvement

plan] DO WE NEED THIS? may use no nore than [3] percent of its

grant undey Title I of this Act and 10 per cent of its grant

@$”5|*§§§aer any of the other covered programs specified in section 320

@gb

&@/i

{a) for any fiscal year for the establishment of a systemic
reform account to be used for the purposes specified in

subsection (k).

L)
#%‘r}g? (b} USE OF FUNDE. A djoint account established under this

o

section may be used by a local educational agency for systemic
reform agtivities, [consistent with the State improvement plan, )
to carry out an approved local improvement plan under section 308
of the Goals 2000. Act. Such activities may include the
following: ‘

{1} planning for systemic¢ reform:

{2) professional development as desceribed in section 309 (b}

of such ACL:

{3} invelving the community in systemic reform activities:jrﬁ/

and M> H““
u{}f\w Wzﬂ 2
e
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{4) other systemic reform asctivities.

["{x} STATE EDUCATIONAL AGENCIES. With the approval of the
Secretary, a State educational ageney may use no more than 10 per
cent of the amount available for its difact use under any covered
progran for any fiscal yesar (other than:funa$ available under
section 321) for the establishment of a2 systemic reform account
for activities under an approved State improvement plan under
section 306 of the Coals 2000 Act.)

{1} Systemic reform activities

garried out pursuant to this section must serve the categories of
children intended to be served by the programs from which funds
are drawn pursuant to subsections (a] and (¢).

"(2) Professional development activities carried ocut under
this section must be carried cut on a high-intensity basis as
defined in regulations promulgated by the Secretary.

"(3} Funds under Title I of this Act may not be used for the
purposes of this secticon to the extent that such use would reduce
below the level regquired by section __ of this Act [relating to
targetingi, the allacaticngx;nder Title I of a school for which
children from low-income families constitute at least 50 [735]
percent of the children &ﬁfolled or residing in the school
attendance area.

SHOULD THE PROTECTED SCHOOLS' PERCENT BE 50 ORrR 75%7
“(e) CONDITIONS. (1) A State or local educational agency

may not transfer funds to an account as provided in subsection

. {2} unless it has first used funds available te it for the
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purposes of this section under the Goals 2000 Act. f’ f»” A

H{2) A State or local educational agency shall use funds in
a joint a2ccount established under this section, so as to
suppliement and ingrease the level of State, 1oca%>and other non-
federal funds that would, in the absence of funds under this
section, be made avallable for the purposes of subsection (b} and
net. to supplant such State, loeal and non-federal funds,

Funds placed in 2 systenic

reform account pursuant to this section shall be taken into
account in determining the equitabié participation of children in
private schocls pursuant to applicable regquirements of the |
statutes authorizing the programs described in subsection {a}.
If appropriate, private gschool c¢hildren and teachers may |
participate in the services provided with such funds.
"ig) PL&NS. A State educationzal shall in its single State
application under Bection 8811 get forth its plans, preae&areﬁ)
and criteria for approving applications from local educational
agencies under thisg section.} - wﬁﬁbgké?
| o éﬁxféf bﬁﬁzg§;{%dﬂwx
WMAINTENANCE OF EFFORT A 2 ﬁ;yg "
~ W s g

. i}
SSEC. 332 {a) UNIFQRY STANDARDS. (ﬁgtwinhatanding any other dﬂa

provision of 1§£> the Secretary shall prescribe uniform standards
for deternmining compliance with any reguirement for maintenance
of fisecal effort undgry any ¢overed progran., Such standards shall
provide that any such feqﬁiremeﬁt shall be deemed t¢ be nmet if

the recipient maintains a level of effort that is egual to at
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least 95 percent of the recipient's level in the second fiscal
year praceding the fiscal yearpfar vhich the determination is
rade . :

(b) RECOVERIES. The amount recovered as a result of a
violation of such reguirement shall be proporticnate to the ratio
by which the recipient fails to meet the requirement,

{c) RAIVERS. such requiremant& gggﬁ;& waived by the Secretary
when nécess&ry to respond to sukstantial reductions in t&é“§§gte
budgetary resources if reductions to the State education fiscal
efifort are cam@arabla te ra&uctlana in the rest of the budget.
SHOULD A MORE COHPL%TE SELF*ST&XDING PROVISION BE PLAUED HRR&"’{%zfu

"WAIVERS OF STATUTORY AND REGULATORY REQUIREMENTS
"SEC. 333 {(a) GENERAL. (1) Except as provided in subsection
{c}, the Secretary may{) waive any reguirement of this Act or the

Geneyral Education Provisions Act or of thse régulations issuged

under such statutes for a State educational agency, local

gducational agency, or @gh.cm-l- tﬁ%mts such a wazv&;;wf&;% Mg‘&
“{A} the Secretary determines that such [... 3¢ M{b
regquirement impsudes the,ability of the State, local adacatieﬁ? Séw?
agency or school, to achieve more effectively the purposes of
gsuch statute or the National Education Goals;: |
“{B} the State educational agency has waived, or
agrees to waive, similar reguirements of State law; and
"(C) in the case of a Statewide waiver, the State
educational agengy=--

"{i} provides all local educational agencies

H
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in éhe State with notice and an opportunity to comment on the
State educaticnal agency's proposal to seek a waiver; and
5{il) subnits the comments to the Secretary.
"{2} Any such reguest by a local educational agency or
a school under this section, shall be reviewed by the appropriate
State educational agency prior to submission to the Secrstary.
The comments, if any, of the $tate educational agency shall be
inciuded with the request.
®{3} The Secretary shall act promptly on any such
reguest,
®{4} Each such waiver shall be for a period ﬁat to
exceed three years. The Secretary may extend such period if the
Secretary determines that the walver has been effective in
enabling the State ari??fectaﬁ local adaeatiana};gggglggs Lo
carry out the activities for which it was regquested.
® () WAIVERS NOT AUTHORIZED. The Secretary may not waive,
under this section, any statutory or regulatory requirement of
the programs listed in subsection (b), including applicable. .
general provisions under this title, title VIIX of this Ast, or
the General Education Provisions Act, relating to -«
“(1) maintenance cf affart‘:;i ;WM’ o WM 7{: ,},., 332(C),
M(2) comparability of services:
#{3; the eguitable garzimipatihn of students attending
private schools:
®{4} parental participation and involvement; or

"(5) the distribution of funds to States or to local



educational agencies.

#{d) TERMIRATION OF WAIVERS. The Secretary shall

pericedically review the performance of any $State, local
educational agency, or schopl for which the Secretary has granted
a waiver and shall tar&inaté the waiver if the Secretary
determines that the performance of the State, the local
educatienal agenc%)or the achool’in«tke‘area affected by the

waiver has been inadeguate to justify a continvation of the

waiver."
TIPLE YV-EQUALIZATION ASSISTANCE

PART B -~ TECHNICAL ARD OTHER ASSISTANCE REGARDIRG SCHOOL FINANCE

EQUITY

HSEC. 420. {8) TECHRICAL ASSISTANCE. (1) ¥From the sunms

appropriated pursuant to this sect%zf, the Secretary is
AR

g r
authorized to make grants to, andﬁconiraﬁts with, State

educational agencies and other public and nonprofit private

agencies, institutions, and organizations for the provision of

technical assistance to szata(@ﬁgmfgg;;_edn&ational agencies

assist them in achieving a greater degrae of equity in the

i?;
o gfqaji

distribution of financial resources for education among local

educational agencies in the State.

"{2) ACTIVITIES. A grant or contract under this section

may suzzp:}r(miaal assistance activitie ag ~-
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*{&} The establishment and operation of a aehter or
centers for the provision of technical assistance to State and
local agencies: ‘

*{B} The ccﬁvening of conferences on eéualizaticn of
resources within districts, within States, and among States;y
and |

n"{C) The purchase of serviges from experts and
consultants regarding egqualization:

“{x) RESEAREH. (1) From the sums appropriated pursuant to
this section, the Sscretary is authorized €o carry out applied

research and analysis designed to further knowledge and

understanding of methods to achieve greater eguity in the
distribation of regaurces€§§§§?Ekhoml &istricfgih%iwnﬁ+wvwﬁﬁﬁﬁ
"(2} The Secretary may carry out research under this section
girectly ovr through grants, contracts, or ao&yérative
arrangements to, or with, any public or private crganization.
"{3} In carrying out the program authorized by this section,
the Secretary is authorized to -
#{A} Suppeort research on the equity cof existing State
school funding systens:
“(B) Train individuals in such research; . &}_
"{C)} Promote the coordination of such researmh,%gu f”ﬁﬁi}

YR

"{D} Collect, analyze, and disseminate statistics and Gﬂ?h*“kj
LN e Py _ ‘ . R

octher daba related to schoel finance eguity in the United

States and othey nations; and

% (E} report periodically on the ‘progress of Staftes in



o} G
school fipance equity.
"{4) A state or local educational agency shall provide such
data and information on equity as the Secretary may regulre
to carxy out the purposes of this section.

"{c) MODELS. From the sums apprepriated pursuant te this
section, the Secretary is authorized, directly or through grants,
contracts, or cooperative agreements, to develop and disseminate
models and materials useful to States in planning and
implementing revisions of their school finance systens.

Y(d} AUTHORIZATION. There is hereby authorized to be
appropriated for fiscal year 1985 and the succeeding four fiscal

vears such Sums as may be necessary 40 carry ocut the purposes of

%

this title.
PART C -~ INTEGRATION OF SERVICES
BINTESRATION OF SERVICES
PSEC. 430 (a) GENERAL AUTHORITY. A local educational agency may

us¢ funds described in subsection (b) for the purpose of
assisting students at all grade levels to learn affextiéaiy by
{1) identifying the most pressing needs facing students and their
familieé with regard t¢ social services, health care, nutrition,
Head Starﬁf nd other early childhood programs [mentoring,

including intergenerational mentoring SHOULD THIS BE HERE?] and

child care, and (2) entering into partnerships with public and
private agencies to coordinate the provisien of such services to

students and families .in a school setting or at a nearby site.
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"(b) AVAILABLE FUNDS. In #ﬁditiun te the funds under Title
I that are availakle for the purposes described in subsection (a}
in accordance with section ¢, & local educational agency may
use up to [(five] percent of the funds under part A of Title II
and part A of Title III of this Act [WHAT ABOUT TITLE VII OF THE
ACT?]} for any fiscal year for these purposes,
"{c) USE OF FUNDS. (3) [Funds %md‘er this section may be
used for services to coordinate the needed services ocutlined in
subsection {a}, such as the use of case managers, data
managament, staff development, and community outreach. ]
{2) With the exception of uses under subsection (d), funds
under ¢his section may not be used to provide social services,
‘hezlth care, nutrition, {early childh a%%ﬂ, or child care g%@mt;b 2
services, unless the provision of sé%%igérviaes is otherwise uﬁ&EL“
consistent with the statutes authorizing such programs. Mk,hﬁ"""
(34} HEALTH SCREENING, & local educational agency may use ﬂ%ﬁf
funds under this section for health screening for elementary ‘hi&
school sbtuedents served in the covered programs, as set forth in aﬁwj}
regulations pronulgated by the Secretary. 1ﬂ&¢2*
A
THIS IS5 A PLACEROLDER. WE MAY WANT TO IRCLIDE MORE DETAYLS.

N, & lccal educational agency

using funds under this section for coordination activities shall
ensure that children who are enrolled in private schoeols, and who
are otherwise eligible for participation in one or more covered
programs, and their parents are afforded eguitable opportunities

to participate in the programs integrated under this section.



SINCE IKTEGRATION OF SER

SECTION I8 DRAFTED TQ COMPLEMENT A TITLE I PROVISION,
TITLE VIiX

"GENERAL PROVISIONS
PART A
"BEC. __ Title VIIY of the Elementary and Sec¢ondary EBducation
Act is amended by ingerting "Part A® before "Section BODIY and by

adding the following after Section 8003,

"PART B « CONSQLIDATED STATE AND LOCAL APPLICATIONS

SDEFINITIONS

“SEC. 8010 For the purposes of this part, the following terms
have the following meaningse-

"{(a} The term Yoovered prograns" means the programs auvthorized
by parts A~F of Chapter 1 of title I of this Act, part & of title
il of this Act {exrept Part B}, and part & of title III of this
Act {éxcept section 3.

*{b) The term "Goals 2000 Act® means the Goals 2060: Educate
America Act. ‘

" (¢) The term "local inmprovemsnt plan® npeans a plan adopted by
a local educational agency pursuant to titla II7 of the Goals
2000 Act. '

"{d} The term ¥State improvement plan" means a State

improvenent plan adopted by a State and approved by the Secretary
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pursuant to title III of the Goals 2000 Act.

*{e) The term ®single State application” means an application
subnitted by a State &duq&ticnaz agency pursuant to section 8011
of thie Act. '

"{f) The ternm Ysystemic reform activities® includes educational
activities that are designed to achieve high student performance
in challenging content areas, and |

(1} ip the case of a State educational agency, carry out a
State improvement plan, including activities described in section
308 (b1 (2} of the Goals 2000 Act,

{2y and, in the case of a local educational agancf, Caxry
out 2 l;cal improvement plan, including aciivities described in.

section 30% of the Goals 2000 Act.

PSIRCGLE STATE APPILACATION
[CONSOLIDATED STATE APPﬂICATIQH}

“SEC, 8011 {a&) GENERAL AUTHORITY. (1) In lieu of a separate
State plan or application under any of the covered progranms
specified in section 8010 {a) and an application pursuant to
section 435 of the Gengsral Education Provisions Act, a State
educaticnal agency shng?iabmit a single State application
neeting the reguirements of this section.

"1{2} Thé submission of a gingle State application meeting the
requirepents of this pection shall be deemed to be compliance
with the State plan or application reguirements contained in

sections of this act. (sections to be supplied)].
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"(b) RELATIONSMIP TO_STATE IMPROVEMENT PLAN. In the case of
any State that has subnmitted an approved State improvement pla
the State educational agency shall coordinate the single State
application reguired by this section with the State improvement
plan and shall submit the &ingle S8tate application as a component
of or amendment to such State improvement plan in accordance with
regulations of the‘sacrezary.

DO WE NEED TO COVER THE TIME CF THE SUE?‘EISSI@R?

“{c) STATE EDUCATIONAL ;;c;zz&c:x ROLE. The single State
application shall designate the State educational agency as the
Stéte agency responsible for the adeministration of the covered
programs, unless the authorizing statute specifies another
agency, in which event the agengy identified in the autherizing
statute shall be designated as responsibie to the extent
reguired. "

Yidy COORDINATION., The single &tate appiiéation submitted
under ﬁhis section shall describe-~

" ({1} how the use of funds under the coversd prograns
will be coordinated with and contribute to the imélement&ticn of
(A} the State improvement plan; (B} the National Education Goals:
and (C} other systemic refors activities in the State.

¥2) how funds under the covered programs are
coordinated with and take into account activities under other
Federal education programs, including other programs authorized
under this Act, the Individuals with Disabilities Fducation Act,

the Carl 1), Perkins Vocational Education Act, other applicable

A
e
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programs, the National Foundation on the Arts and the Humanities
Act, the Museum Services Act, the Heagd Start Act, and the_?gmily
Sappar? act of 1935)ané; in the aaéa of programg undey title II
of the Act, with programs available from the National Sclence
PaunﬁatimnﬁTthe Department of Energy, er—buoths and, in the case
programs under title V of the Act, with programs, with activities
under the Alcohol, Drug Abuse and Mental Health block grant under
part B of title XIX of the Public Health Service Act. |

¥{3) how funds under such programs will be coordinated
with State and local funds serving the same purposes.

"(e) ADMINISTRATIVE PLAN, 2 State educational agency shall
inelude in the single State application Qndar this section a
description of its plans for the use of administrative funds made
available under section 321 ¢f this Act {related to the
consolidated State administrative fund), if it has elected to
consolidate such funds.

"¢2} A State educaetional agency shall include in the
single State application under this section a description of the
steps it plans to take during the effective period of such
application ¢to ensure the eguitable participation of children
attending private schoels pursuant to provisions in covered
program statutes calling for such participation.)

DO WE NEED THIS? IT MAY BE BURDENSOME.

"(g} ASBURANCES. An application submitted under this section

shall set forth assurances, satisfactory to the Secretary ==

"(1) that each covered program will be
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i

administered in accordance with all applicable statutes,

regulations, program plans, and applications:

i

#¢(2} that the c¢ontrol oflfund$ provided under sach
such pregram and title to property acqu%fed with progras funds
will be in a puklic agency, and that the public agency will
administer such funds and préparty to the extent reguired by the

authorizing statutes;

#73) that the State will'adapt'anﬁ use propey
methods of administering each covered pfogram including =~

w2y monitoring of agencies, institutions,

1

and crganizations respmnsibzé for carrying out each program, and
the enforcement of any abiigatimns imposgd on those agenceies,
institu?icm#, and organizations under 1&%,

"(B) providing t&z:i’zn‘ical assistance, where

necessary, to such agencies, institutions, and organizations,

"{C) encouraging the adoption o¢f promising or
- dnnovative educational technigues by such agencies, institutions,

and organizations,

*(D) the dissenmination throughout the State

»

of information on program reguirements and successful practices,

E

L

and

"(E) the correction of deficiencies in

%

program.operations that are identified through monitering or

evaluation

"(4) that the State will evaluate the

effectiveness of covered programs in meeting thelr statutory
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ebjectives, at such intervals and in accordance with such
procedures as the Secretary may prescribe by regulation, and that
the State will cooperate in éarrying out any evaluation of each
program conducted by or for the Secretary or other Federal
official; ,

*{5} that the State will provide such fiscal
contrel and fund accounting grmceduras as will ensure proper
disbursement o©f, and accounting for, Federal funds paid to the
State under each such proqraé:

5{6} that the State will make repovis to the
Secretary {ineluding reports on the resﬁzts of evaluations
reguired under paragraph { 1) as may(ifasanablg)be neaéssaxy to
enable the Secretary to perg;rm his duties under each covered
program, and that the State will maintain such records, provide
such information to the SQGretary’Pnd affordﬁaacess t¢c the
records as the Secvretary nmay find necessary to carry out his
duties;

#r {7} that the State has consulted and will
continue o ¢onsult with appropriate advisory committees, locsl
agencies, xeprea&atatigas of groups $3rvgd, and other
institutions, organizations and individuals interested in the
development of this single State application and amendments there
to;l DO WE NEED THIS? .

?(8} that the State has published the application,

in 2 manner that ensures ¢irculation throughout the State, at

least sixty days prior to the date on which the application was
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subrmitted to the Secretary, with an opportunity for public
comrents on such application to be accepted for at least tﬁitty
days: DO WE NEED THIS? :

{3} that the State will provide an opportunity
for interested agencies, erganizations, and individuals to
suggest improvements in the administration and implementation of
the programs. DO WE NEED THIS?

PPIONS LNCES, A single

"(h) BROGRAM

DESCRI
State application under this section shall set forth for each of
the covered programs in which the State proposes to participate
the descriptions, information, smssurances, plans, and other
material reguired by the State aﬁplia&tien or plan reguirenents
of the covered program statutes specified in section 8826 {a)
unless otherwise set forth in the application in accmréana& with
regulations of the Secretary. [At tha‘optian of the State, the
material provided pursuant ¢¢ thisg aubséatinn may be included as
an appendix to the State improvement plan.] [As part of such
materialis, the State educational agency shall describe how the
provisions it has made under the program specific statutes
supports its overall efforts to achieve systemic reform and the
Natiecnal Education Goals.)

DO WE KNEED THIS?

{ALTER&ATIVE:I Insert program specific plan oy appliication
provisions from program specific statutes, including proposed
section 1020 of Chapter 1 statute; generalize where appropriate)

"(i) PROCEDURES. (I) The single State application required by
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this section shall be filed once for fiscal year 1%%5 and the
[two] succeeding fiscal years, and once for fiscai year 1988 and
the twe succeeding fiscal years, and shall govern the
administration of each of the covered programs during each of the
fiscal years for which such programs are authorized under this
Act., *

"(2) A State educational agency shall amend the single
State application to take inte account material changes in its
Prograns.

"(3) A single State application under this section may
be approved by the Secretary in whole or in part. ‘

{4} The single State application shall describe the
procedures for State approval of applications under each program,
including procedures to ensure that the State educational agency
dogs not disapprove any application for a subgrant without notice
and an opportunity for a hearing.

[7{3) COMPLIANCE; PERFORMANCE RESPONSES, A State educational

agency shall include in the single State application pursuant o
this section its plans for assessing the performance of local
educational agencies under the covered programs and for ézﬁtring
that local educational agencies assess the performance of schools
under such. progranms. Such application shall describe the range
of responses that the State educational agency and local
educational agencies will make in the case of continued
performance that does not meet the standards established by the

State, consistent with the State improvement plan and the
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National Educational Goals. Such responses mpay include but are
not limited to the provision of technical assistance, the
establishment of regquirements for the submission «f loeal or
school improvement plans, [the withholding or recovery of funds),
the establishment of escrow arrangements for progranm funds
pending the development and implementation of an improvement
plan, and other steps as specified in regulations of the
Secretary. ITf the Sacretagy deternines- that a S$tate has
substantially failed to respond to deteminaticns‘ or findings of
substandard performance by a local educational agency {or has
failed to reguire its local educational agencies to so respond) ,
the Secretayy way deem such fallure as a determination of
noncompliance with the single State application in accordance
with the provisions of part E of the General Education Provisions
Act.?] [Prefer alternative: See § 8032}
SHOULD WE DELETE THIS?

{5) INEEDED TRANSITION PROVISIONS TO BE ADDED LATER)]

PCONSOLIDATED LOCAL APPLICATIONS

¥SEC, BO1Z2 A State educational that has filed a single State
application pursuant to section 8014 may raquire local
educationnl agsncies in the State receiving funds under more than
H

ona of the covered programs specified in section 8018 {a) to

submit applications to the State educational agency under such
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programns en a conselidated basis, in accordance with regulations

cf the Secretary.

PART C~DISCRETIONARY PROGRAY REFORM

CRITERIA TO ENQOURAGE SYSTEMIC REFORM PROJECTS

to issue regulations establishing a priority for applications for
the compstitive grant programs authorized in this Act that~-
(1} demonstirate unusual promise of advancing the National
Pducation Goals:
#¢2) include planning, developing, or carrying out systewmic
reform activities; or ,
¥133 include other activities to implement a State

inmprovement plan or local improvement plan. ]

F

CPARTICIPATION BY PRIVATE SCHOOL CHILDREN AND TEACHERS

#8EC, BO13 PARTICIPATION OF CHILDREN ENK

PRIVATE SCHOOLS.

S.=={1} To the axten§
consistent with the number of children in the school district of
a local educational agency eligible to be served under a covered -
program who ayre enrcllied in private nonprefit elementary and
secondary schools, or with respect to instructional or personnel

training programs funded under a covered program, aftey full and
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_ o .
shall provide fdr the benefit of such children in such schools

timely cmnsyﬁigtimn wi@; appropriate private school foi&ials,
secular, neutral, and nonideological services, materials, and
eguipment, including the participation of the teachers of such
children (and other edueatingal perscennel serving such childrenj
in training programé, and the repair, minor remodeling, or
construction of public facilities as may be necessary for the
provision of services {consistent with subsection {c} of this
section}. If such services, materials, and equ{pmenz are not
feasible or necessary {such as under a schocliwide project) in one
or more such private schools as determined by the local
educational agengy after full and timely coensultation with the
asppropriate private school officials, the local educational
agency shall provide such other arrangements as will ensure
equitable partiaipatiaﬁ ¢f such children in the purposes and
benefits of the covered progran. ‘

{2} If no program or project is carried out under subsection
{a} (1) of this section in the school district of a local,
educaticnal agency, the State educaticnal agency (shall or may?)
make arrangements, such as ihraugh contracts with nonprofi
agencies wr organizations, unger which children in private
schools in that district are provided with services, materials
and eguipment to the extent that would have ccourred if the loegal
educational agency had received fand&_und&r a covered program.
DO WE HEED THIS PROVISION?

t (31 The regquirements of this section fezating to the
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participation of children, teachers, and other personnel serving
such children shall apply to cgvered programs and projects
carried out by & State or'lacaz educatioenal agency, whether
direatiy or through grants to or contracts with other public or
private agencies, institutions, or organizations.

®* b} Educational services and arrangements

pursuant to this section for children and teachers in private
schoels shall be equit&b}e!%f comparisog)ta services andb
arrvangements for similarly situsted public school children and
teachers., Expenditures for ?rcgrams pursuant to subsection (a)
shall be egual (consistent with the number of children to be
served) to expenditures for programs for children enrolled.in the
public schools of the local educational agency, taking into
;@;ﬁpnt the needs of the individual chil&ren and other factors
3t relate to such expenditures, and when funds available to a
local educational agency under a covered program are used to
concentrate programs or proiects on a particular group,
attendance area, or grade or age lévez, children enropiled in
private schools who afe included within the group, attendance
area, or grade or age level selected for such congentration
shall, after consultation with the appropriate private school
officials, be ensured eguitable participation in the purposes and
benefits of such programs or projects.

®{c) FUNRS. (1) The control of funds provided under this
chapter, and title to matefials, equiprent, and property

repaired, remodeled, or constructed therewith, shall be in a
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public agency for the uses and purposes provided in this chapter,
and a public agency shall administer such funds and property.

*#{2) The provision of servicas pursuant to this section shall
be provided by employees of a public agency or through contract
- by such public agency with a person, an association, agency, or
corporation who or which, in the provision of such services, is
independent of such private school and of any religious
organizations, and such &mploymani or contract shall be under the
contrel and supervision of such publi¢ agency, and the funds
provided under this chapter shall not be commingled with State or

local funds.

AIVER. If by reason of any provision

of law a State or local educational agency is prohibkited from
providing for the participation in programs of c¢hildren enrolled
in private elementary and secondary schools, as regquired by this
section, the Secretary shall walve such reguirements and shall
arrange for the provision of services to such children through
arrangements which shall be subject to the reguirements of this
section.

gy WAIVER ARD PROVIEION OF SERVICEE, {1} If ths Secretary
determines that a State or a local e&u&gtional agency has\
substantially failed or is unwilling to provide for the
participation on an equitable basis of children enrolled in
private elenentary and secondary schools as required by this
section, the Secretary may waive such reqniiements and shall

arrange for the provision of services te such children through
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arrangenents which shall be subject ta;tne regquirenents of this
section. |

"{2) Pending final resclution of any investigation or complaint
that could result in a determination under this subsection or
subsection (d), the Secretary may withhold from the allecation of
the affected State or local educational agency the amgpunt
estimated by the Secretary t¢ be aecess;ry to pay the cost of
those services.

"{f} DITERMINATION., any determination by the Secretary under
this section shall continue in effect until the Secretary
determines that there will anlwnger be any failure or inability
on the part of the State or iucal educational agency to maet the
requirements of subsections (a} and {b).

¥i{g) PAYMENYT FROM STATE ALLOTMENT. When the Secretary arranges
for services pursuant to this section, the Secretary shall, after
cmnsaltétion with the sppropriate public and private school
officials, pay the cost of such services, including the
administrative costs of arranging for those services, from the
appropriate allotment of the State under this chapter.

*(h) REVIEW. (1) The Secretary shall not take any final action
under this section until the State educational agency and the
local educational agency affected by such action have had an
spportunity, for at least 45 days after receiving written notice
therecf, to submit written objections and ta:appear before the

Secretary or the Secretary's designee to show cause why that

action should not be taken.
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"(2) If & State or local educational agency is dissatisfied
with the Secretary's final action after a prameedinq under
paragrapin (1) of this subsection, it may, within &0 days after
potice of such action, file.with the United Statss court of
appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition shall be
forth&ith iransmittad by the clerk of the . -court to the Secretary.
The Secretary thereupon shall file in the court the record of the
proceedings on which the Sécratary based this action, as provided
in section 2132 of title 28, United States Code.

Q(B} The findings ©of fact by the Secretary, if supported by
subgtantial evidence, shall bhe ccﬁc}asive; but the <ourt, for
good cause shown, may remand the ¢ase to the Secretary to take
further evidence and the Secretary may thereupon make new or
modified findings of fact and may modify the Secretary's previocus
action, and shall file in the court the record of the further
pxaceeéings¢ Such new or medified findings of fact shall likewise
be conclusive if supported by substantial evidence.

?{4; Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the Secretary or to set it
aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United Stateé upon
certiorari or certification as provided in section 31254 of title
28, United States Lode,

"{i} PRIOR DETERMINATION. Any bypass determinaticn by the

Secretary under a covered progran in effect prior to the
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-effective date of this Act, shall remain in effect to the extent
the Secretary determines that it is consistent with the purposss
of this section. ‘ |
"4} BEGHLA?QON@Q The Secretary is authorized to regulate on
matters covered in this section.
THIS SECTIOR MUST BE CHECKED CAREFULLY WITH REGARD TO WHETHER IT

FITS WITH ALL OF THE NEW TITLE I PROVISIONS {STILL 70O BE DRAFTED)

“PART D~BURDEK REDUCTION AND RKSHLTS;?RIEHTED EDMINISTRATION

REDUCING AUDIT BURDENM

"SEC. BOD30  Notwithstanding any otheyr provision of law, a
local educational agency that receives fun&s under this Act and
has an enrollment of ;ﬁ%:fz;an 1,000 students for the most recent
academic year ending prior to the date of enactment of this act
shall not be subject to audit review under the Single Audit Act
fwith respect to such funds] meore freguently than once every
third calendar year. BSuch State or local esducational agency
having an enyrollment of ¥ewws than 2500 students for such acadenmic
yeay shall not be subject to such audit review more freguently
than every other year. Nothing in this section shall ke
interpreted to alter ths obligation of such agency to account for

funds under this or any other Act for sach fiscal year.
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. “STATE RECOGNITION OF EXEMPLARY PERFORMANCE

"SEC, 8031 (a} {1} With the approval of

the Secretary, and afier consultation with local educational
agencies in the State, a State educational agency may establish
and carry out a program of making State recognition awards under
ong or more of the covered programs specified in section 8010
{ay.

n(2) Such recognition awards shall be nmade by the State
educational agency to local educational agencies and schools in
the State participating in such programs that the State

" educaticonal agency determines to have carried out grant-related
gctivities in an exsemplary fashion and to have demonsirated
. outstanding performance measured in accordance with this section.
. Such recognition awards may take the form of monetary or non-
monetafy awayds, as deternined by the State educational agency.
"] MONETARY AWARDS., A State desiring to make monetary awards
under this section may, with the approval of the Secretary
reserve a portion of the amount of its grant, not to exceed
fene?) percent, for any fiscal year under the program to which
the recognition aswards relats, for a fiscal yvear ¢¢ be used for
making recognition awards to qualifying schools and looal
educational agency. ‘
RDS. A State educational agency npay

TARY A%Z

m{c)

make & recognition award undey this section including in the form

of a waiver of statutory or regu}aicry requirements under the Kct‘
® g bk Eraguliding o eter paguaremmench o by
be Woed b mewmmww- ‘
e ovabet 1 chody fribhy fuoft ekl g o
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for a school or local educational agency that has been determined
to be eligible for such award in accordance with subsection (aj.
Such walver shall be made 'in accordance with regulations
promulgated by the Secretary consistent with section 333 of the
Act. '

"{d} CONDITIONS. A State educational agency may make
recognition awards under this section if ==
"r{1} it has filed and had approved an application

describing its program under this section consistent with the Act

- and its State improvement plan}:

PO WE NEED THIS?

w2y it has established performance goals or ijaﬁtivaﬁ
for such schools and local educational agencies consistent ;ith
tye State improvement plan, its veluntary standards, and the
prograre in guestion;

“{3} in assessing performance, it will employ
azssessment methods established under the Goals 2000 Act

"r{4) in determining avardees, it takes into account
improvenents in performance rather than aomparismns with cher
schools and school districts, and#iugﬁégg?ul cooperatlvl efforts
among teachers, administrators, and other school personnel in u
achieving educational reform.]; ??a (¢

®{5) it employs peer review procedures in identifying

S "

schools and local educational agencies eligible for awards, the

iéentiiy of the awardees, and the amount of the awards, in

2L$dance with regulations of the Secretary.

it s f’«e«ﬂf«*ﬁ'w’ﬂ ’M? e a@»ﬁ‘ﬁ

it
D
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“{e) USE OF BAWARDS. A school or lecal educational agency shall

use monetary awards under tﬁis section for systemic refcrm:

activéties, which may incluée technical assistance to other

schools and local educational agencies that have not received

awards.
PERFORMANCE REVIEW AND RESPONSES
“SEC, BO32 {a) (1) GCALS. Each State educatlional agency

receiving funds under a covered prograr for a fiscal year shall,
in consultation with local educational agencies in the State
participating in such progrémf establish objective, measurable,
cutcome-based goals for subér&nts made 5y it to local educational
agencies under such program. !

%¢2} Buch goals shall be direcily related to the
purposas of the program and shall be consistent with (A)
standards established by the State under title I1I of the Goals
2000 Act: and (B} the ¥ational Educatisnal Goals.

“(b) AGSESSMENT. & State educational agency shall.cnce
every third fiscal year, evaluate and report on the grg;re$s of
each local educational agency receiving subgrants under the
program in attaining such goals. Such evaluations shall be
carried out in » manner that is consistent with the assessment
meéthods established [certified] under the Goals 2000 Act., The

State educational agency shall determine for each subgrant

whether satisfactory progress toward attaining the goals has been

*
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made.

T{c) BCHOOLS. A State educational agency shall ensure that
local educational agencies in the Stete estabklish goals,
consistent with the goals established by the State educaticnal
agency under subsection {(a), for each school participating in a
covered program and assess the progress of such schools in
meeting such goals in a manner that is consistent with the
methoeds established pursuant to subsection (b}.

{4y RESPONSES. (1)} In any case where the State educational
agency determines that a local educational agency is not making
satisfactory pregress toward meeting the goals &stabliéhe&
pursuant to subsection (&) over a period ¢f time [not to exceed
three fiscal years,] the State aﬁuaatiqnal agency shall take such
remedial steps as it deems appropriate. Such steps may include
but are not limited to:

"(A} the provision of technical assistance;

7{B) the development and implementation of a progran
improvenent plam; |

(L) helding funds in escrow pending the establishment
of appropriate remediation steps by the local educational agency
cwncerned:

‘“{D) the vse of tﬁirdwparty contractors to provide
services;

"({E) the withholding [or recovery] of funds; and

®{F} other steps desigﬁ&d-to'impraﬁe the performance of

fha local educational agency in addressing its goals and
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enhancing the prograns offered to its students.

“{2y A State educational agency shall ensure that local
educational agencies whach have determined that individual
schools participating iﬂ such programs have not made satisfactory
progress toward meeting their goals take apprﬁpriate steps that
are consistent with this se&tiona '

;(e} REPORTS. A State educational agency shall annually
report to the Secretary regarding the steps it has taken in the
administration of this section.

"(f} PROVISION REGARDING TITLE I. A State educatiocnal
agéncysthat satisfies the reguirements of section o of this
Act and a leocal educational agency that satisfies the
requirenents of section \ of this Act shall be deered to

satisfy the reguirenments of this section [with respect to Title I

cf this aActl.
PUSE QF RECOVERED FUNDS

"SEC. B033 Notwithstanding section 453 of the General
Education Provisions Act, no less than fifty percent of the
amount of a refund paid to the Secretary pursuant to such 452 of
such Act with respect to & covered program shall be retained by
the Secretary for obligation and expenditure, without regard to
fiscal year, for the purpsoses of, and in accordance with, [part F
of title IV] of ¢this Act [substitute provision in revised ESEA

authorizing FIE program]. bp to fifty percent of the refund paid
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. may be granted by the Secretary to the agency that returned the
funds if it meets requirements set forth in regulations

promulgated by the Secretary [consistent with section 4593.3

SET-ASIDE FOR PEER REVIEW

h .

“SEC. 8034 (a)

In ordey to provide for the
a@&%ﬁgggkcient and effective use of funds under this Act, the

Secretary may reseyve up to [.1 or .2 percent?] of the amsunt
appropriated for any fiscal year for financial assistance under
the prograns authorized under this Act, to be used by the
secretary for the purposes set forth in subsection (b).

*{b} USES. Fundsg reserved under this zection may he‘usaﬁ by
the Secretary for the purposes of peer review activities such
o ,

(1} evaluation of competitive applications for grants under
discretionary grant program authorized under this Act;
{2) review of single State applications submitted under

section B8811 of thig Act:

£{3) evaluation of performance under such grants or plans;

and

(4} training of peer revievers.

SE?;?SIBE FOR APPLIED RESEARCH
"SEC. 8035 (&) GENERAL BUTHORITY. In order to provide for the
most efficient and effective use of funds under this Act, the

Secretary may reserve up to {.1 percent?] of the amount
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. appropriated for any fiscal year for financial assista'nce under
the programs auvthorized under this Act to be used by the
Secretary for the purposes set forth in subsection (b}.
“(b} USES. - Funds reserved under thzs sacti ay be used by

the Sacratary fﬁf@@d dev&lcpmenm, astablishing— (bvry g 1+

experimental and demonstration projects, data collection,

dissepination, and cther related activities to further the

purposes ¢f this Act, such as ~--

{1} evaluations ¢f, and research on the effectiveness of .

J

covered programs or program requirements:

{2} arrangements for inteérnational studies or conferences on

the effectiveness of these programs and programs serving

similar populations;

{3) activities to improve the competitive process by which

bt thts MMM“;’

competitive grants are awarded;

{4} research on improving the quazity of elsmentary and
sacondary educatien projects: and

{5} dissemination of the results of the applied research:
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Provisions Deleted from thisg version
RINTERPRETATION OF HO SUPPLANT REQUIREMENT

[*SEC. 331 Bo provision in this aAct requiriﬁg a State or local
educational to supplement and not supplant State, local or other
non-Federal funds shall be interpreted to prohibit the use of
funds under this Act to carry out systemic reform activities
newly required under state or local law as described in section
320{f} or in regulations pursuant to this section.™)

THIS PROVISION HAS BEER DELETED BECAUSE IYT DOES NOT ALCOMPLISGH
THE DESIRED RESULTS. ANY SUGGESTIONS TO NARROW ITS SCOPE ??

ACCOMPLISH ITS PURPOSES WILL BE APPRECIATED.
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FROM: Jack Kristy
Assistant Geners)

SUBJECT: Anmendments to the general Education Provisions Act
{CEPA}

Attached for your review and comment is draft bill language (and
section-by-section analysis}) to amend GEPA in a variety of
respects to update its terminclogy, rationalize its rejacionship
with the Department of Education Organization act, and, in
certain respects {e.g. section 431 pertaining to regulations),
improve Departmental opsgrations and provide greater
administrative flexipility. These amendments are likely to be
submitted to Congress as part ¢f the Department’s proposal to
reauthorize the Elementary angd Secondary Education Act.

Please review the attached draft (Honest, it’s interesting!} and
forward your comments to me (Room 4093 YOB-6;: 401~2670;

406 MARYLAND AVE., 8%, WASHINGTON, D.C. 20302.2118

Gur minaion i to ecaure uquaiw to educstion and t5 promute aducativna! exceliante throughout the Nation,

- 307000


http:GENi:R.AL

FAX 401-3789) by COR Thursday, July. l5.
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