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Draft legislation for crosscut issues 

Crosscy~ provis~ons to he included in new ESEA Title III 

TITLE III 
,

·PART C - ADMINISTRATIVE FLEXIBILITY AND COORDINATION TO 

STlKUlAT£ INTEGAATED AND EFFECTIVE USE OF FONDS 

[NOTE: These provisions could either be part of Tit1e III or 

merged into Title VIII.) 

"DEFINITIONS 

IISEe. 320. For the purposes of this part and part C, the 

following terms have the following meanings: 

J! (a) The tern. IIcovered programs" means the programs authorized 

by parts A-F of title I of this Act, part A of title II of this 

Act (Human Capital), and part A of title III of this Act [Safe 

and DrU9~Free Schools] (except section' ). 

«(b) The term J'Goals 2000 Act" means the Goals 2000: Educate 

A:nerica Act. 

n (cf The term "local improYarnent plan!! means a plan adop~.ed by 

a local educational agency pursuant to title III of the Goals 

2000 Act. 

"Cd) The term tlState improvement plan" means a State 

i~provement plan adopted by a State and approved by the Secretary 

pursuant to title II! of the Goals 2000 Act. 

tI(e) The term Usingle State application" means an application 

submitted by a State educational agency pursuant to section SOll 

of this Act. 

http:adop~.ed
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"(fJ The tern "systemic reform activities" includes edUCatiOn~ 
activities that are designed to achieve high student performanc~~ 

in challenging content are.s and ~. 
~ (1) in the case of a State educational agency 1 car~ ~ 

oIJ!!I: O)J,t a ~tW2rll~t plan, including activities described in 

section 308(b) (2) of the Goals 2000 Act, and 

(2) in the case of a local educational agency, c2rry 
2 tQ';" 

out a..J.ocal improvement plan, including activities described in 
--.... = 

section 309 of the Goals 2000 Act. 

'CONSOLIDATED STATE ADMINISTRATIVE ACCOUNT FOR ELEMENTARY AND 

SECONDARY PROGRAMS 

"SEC. 321 (aJ CONSOLIDATION OF ADMINIsTRATIVE FUNDS. From the 

snounts available to it for state adn-.inistration under any of the 

covered programs, a State educational agency may establish a 

consolidated administrative fund for carrying out the purposes of 

this section. 

"(b) USE. OF FUND~. (1) A state educational agency shall use 

the sums in its consolidated administrative fund for the 

administration of the covered programs in which it participates. 

"(2) A State educational agency may also use funds available 

under this section for adninistrative activities designed to 

enhance the effective and coordinated use of funds under such 

programs, such as the coordination of covered programs with other 

Federal education programs, the establishment and operation of 
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quality cevi~ ~.nd other peer review mechanisms, the 

administration of incentive t evaluation, and remediation 

activities for participants in covered pro9ra~s, the 

dissemination of information regarding model pr09ra~s and 

practices, technical assistance, and the coordination of covered 

progra~s with "systemic reform activitie$~ 

~C) ELAN§. A state educational agency may not establish a 

consolidated administrative fund under this section unless the 

State agency submits to the Secretary [as part of its single 

state application under section SOll of the Act,] a plan for the 
. s7 . i use 0 f such funds that conta~n such prov~s ans as the Secretary


A 
 ., 
may require, and the Secretary approves the plan:J . 

/I . 
"(d} RECORDS. A State educational agency that establishes a 

consolidated administrative fund under this section shall not be 

required to keep separate records, by program, regarding the time 

of individual staff members assigned to the administration of one 

or more of the covered programs. 

"r(e} PERfORMANCE. tiThe Secretary may periodically review the 
. 

performance of State educational agencies in using a consolidated 

administrative fund under this section and shall take such 

~~medi~steps as the secretary deems appropriate to ensure the 

improvement of such perf?rmanCe when warranted. Such review 

shall take into account performance outcome~ in the review, 

the Secretary shall consult with representatives of the State 

educational agenCi~~ and of the students to be served.) ~~ 
"(f) UNUSED 1I0MINISlAATIYE fU!jD~ , If a scate educational ~~ 



agency does not use the funds available to it under this section 

for administration, it may use such funds during the applicable, 

period of availability for the purposes of one or more of the 

covered programs. 

O(q) SINGLE LEA STATES [To avoid the duplication of 

administrative functions, a State educational agency that serves 

also as a local educational Agency may use funds under this 

section only for administrative activities related to its 

responsibilities as a State educational agency, and may not 

charge the cost of administrative activities under the 'covered 

programs to other grants under this Act.] 

IS THIS THE APPROPRIATE SPECIAL PROVISION FOR SINGLE LEA STATES, 

OR SHOULD THE SECRETARY JUST HAVE TIll!! AUTHORITY TO REGULATE? 

·STUDY OF USE OF FUNDS FOR LOCAL ADMINISTRATION 

·SEC. 322 (a) GENERAL illJl'HORITY. The Secretary is authorized, 

w~,th funds appropriated pursuant to this section, to conduct a 

study of the use of funds under this Act for the administration, 

by local educational agencies, of covered programs specified in 

section 320{a). Such study shall include the percentage of grant 

funds used' for such purposes' in covered programs. Based on the 

results of such study, the Secretary is authorized to establish 

regulations or guidelines regarding the use of funds for local 

administration under these programs" including the use of such 

funds on a consolidated basis and a limitation on the amount 0'[ 
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such funds that ~ay be used for administration. 

"[ (b) .BEPORT_ The Secretary shall submit to the appropriate 

cow~ittees of the Congress a report regarding such study within 

two years of the enactment of this act. J - (It) tyv/l,I. ,f-~~ 
WE WOULD RECOMMEND DELETING THIS. offw fV.,r-JI'O f,.- 1./,'

~~ Q.JCV"" !.(, 

R[(a) AUTHORIZATION There are authorized to be appropriated for 

the purposes of this section such sums as may be necessary for 

fiscal year 1995 and the succeeding fiscal year.} 

-"CONSOLIDATED SET~IDE FOR DEPARTMENT OF INTERIOR FUNDS 

IISEe. 323 The Secretary shall transfer to the Departr.;ent of +1JL 
Interior as a consolidated amount for all of covered programs t 

the amounts allotted to the Department of~rior under the 

covered programs for the schools for Indian children operated 

with Federal assistance or operated by the Department of 

. ..+J... . ;;'.~l
rnterl~r. The secretary and the Department of'!nterlor ~ll) 

enter int-.p an agreement for the distribution and use of these 

funds under terms as the Secretary best determines meets the 

purposes of the covered programs~ The Oepartment Of~erior roay 

use up to fiVe percent of these funds for administrative 

activities. ~kl M ~ " t!k~ 14 f) ~r:f~Jv; 
~ I'> rwf' .-, ~a (It 1; fi-t- I 

"SCHOOLWIDE PROJECTS 

"SEC.:I24 As set forth in section 1015 Cd) of this Act, funds 
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under covered programs listed in that section may be used for 

schoolwide projects in certain schools. 

IS THIS THE APPROPRIATE PLACEHOLDER GENERAL PROVISION? 

PART D - WAIVERS AND OTHER FLEXIBILITY MECHANISMS 

'USE OF FUNDS FOR SYSTEMIC REFORM. 

["SEC. 330 (a) GENERAL AUTHORITYl LQCAL EDUCATIONAL AGENCIES. 

With the approval of its State educational agency, a local 

educational agency in a State [with an approved State improvement 

DO WE NEED THIS? may use no more than [3J percent of its 

under Title I of this Act and 10 per cent of its grant 

any of the other covered programs specified in section 320 

(a) for any fiscal year for the establishment of a systemic 

reform account to be used for the purposes specified in 
\ .
subsectlon {oj. 

~f~~~\ n (b) ~ OF fUNDS. A joint account established under this 

'~;~) section :nay be used by a local educational agency for systemic
ttJ',;;-D).
~~ 	 reform activities, [consistent with the State improvement plan,) 

to carry out an approved local improvement plan under section 308 

of the Goals 2000.Act. Such activities may include the 

following: 

(1) planning for systemic reform: 

(2) pcofessional development as described in section 309 (b) 

of such Act; 

(3) involving the community in systemic 

and 
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(4) other systemic reform activities • 

. [" (e) STATE EQPCATIOl!A" AGENqIiOS. With the approva1 of the 

Secretary, a State educational agency may use no more than 10 per 

cent of the amount available for its direct use unaer any covered 

program for any fiscal year (other than funds available under 

section 321) for the establishment of a 'systemic reform account 

for activities under an approved state improvement plan under 

section 306 of the Goals 2000 Act~] 

"(d) RELATIONS,IP TO PROGRAMS. (1) Systemic reform activities 

carried out pursuant to this section must serve the categories of 

children intended to be served by the programs from which funds 

are drawn pursuant to SUbsections (a) and (c). 

"(2) Professional develop~ent activities carried out under 

this section must be carried out on a high-intensity basis as 
f\ 

defined ill regulations promulgated by the secretary .. 

11(3) Funds under Title I of this Act may not be used for the 

purposes of this section to the extent that such use would reduce 

below the level requirec1,. by section of this Act (relating to 

targeting), the allocation~under Title I of a school for which 

children trom low-income families constitute at least 50 (75) 
, 

percent of the children enrolled or residing in the school 

attendance area. 

SHOULD THE PROTECTED SCHOOLS' PERCENT BE 50 OR 75\1 

"(e) CONDlTIQNS. (1) A State or local educational agency 

may not transfer funds to an account as provided in subsection 

(a) unless it has first used funds available to it for the 



"8- ~~ 11< rGr 
purposes of this section under the Goals 2000 Act. '" 10 (tM !'tII~' 

"(2) A state or local educational agency shall use funds in 

a joint account established under this section, so as to 

supplement and increase the level of State, local)and other non

feceral funds that would, in the absence of funds under this 

section, be made available for the purposes of subsection (b) and 

not to supplant such State,· local and non-federal funds. 

"(f) .PRIVATE SCHOOL ClIILpREN. Funds placed in a systemic 

reform account pursuant to this section shall be taken into 

account in determining the equitable participation of children in 

private schools pursuant to applicable requirements of the 

statutes authorizing the programs described in subsection (a). 

If appropriate, private school children and teachers may 

participate in the services provided with such funds. 

"(g) ELANS. A state educational shall in its single State 

application under Section 8011 set forth its plans, procedures.) 

and criteria for approving applications from local educational 

agencies ~nder this section.] .yK~~}r
~: ,.;p~~II"I 

"MAINTENANCE OF EFFORT A"", '>..1 •.. .-( ..".>'I 
. /1'" ,,,,.y' rJ-,'Ji'"r!f". /').) 

"SEC. 332 (a) UNIFORM STANDARDS. ~twithstanding any other ~ 
provision of la~ the secretary shall prescribe uniform standards 

for determining compliance with any requirement for maintenance 

of fiscal effort under any covered program~ Such standards' shall 

provide that any such requirement shall be deemed to be met if 

the recipient ~aintains a level of effort that is equal to at 
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least 95 percent of the recipient's level in the second fiscal 

year pre=eding the fiscal year for which the determination ·i$ 

made. 

Cb} ~COVERI~S. The amount recovered as a result of a 

violation of such requirement shall be proportionate to the ratio 

by which the recipient ·fails to meet the requirement. 
. Vl}tJ-V

(o»~. Such requirements ~be waived by the Secretary 

when necussary to respond to substantial reductions in ~te 

budgetary resources if reductions to. the State education fiscal 

effort are comparable to reductions in the rest of the budget. 

SHOULD A MORE COMPLETE, SELF-STANDING PROVISION BE PLACED HERE? -r:~ 
JO. 

"WAIVERS OF STATUTORY AND REGULATORY REQUIllllMEN'l'S 

"SEC. 333 (a) GENERAL., (1) Except as provided in subsection 

(c), the secretary maY~ive any requirement of this Act or the 

General Education Provisions Act or of the regulations issued 

under such statutes for a State edUcational agency, local 

educational agency, or ~ that requests S~Ch~a~~iver if-- ~ 
'--~ ~..-..t. """"W"If'<- I-/M"w~ ""::>" 

"(A) the secretary aetermines that ~uch (-0'" J'!; ,,cO I 
.. 1'#<\I>.u.u--r '! 

requirement impedes the,ability of the State, local educati~nal Si~ 

agency or school, to achieve more effectively the purposes of 

such statute or the National Education Goals: 

U(B) the State e~ucational agency has waived; or 

agrees to waive, si~ilar requirements of State law; and 

II (C) in the case of a Statewide waiver, the state 

educational agency-

"(i) provides all local educational agencies 
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in the State with notice and an opportunity to comment on the 

state educational agency's proposal to seek a waiver: and 

"(iir submits the comments to the Secretary. 

"(2) Any such request by a local educational agency or 

a school under this section, shall be reviewed by the appropriate 

State educational agency prior to submission to the Secretary. 

The comments, if any, of the State educational agency shall be 

included with the request. 

"(3) The Secretary shall act promptly on any such 

request. 

fl(4) Each such waiver shall be for a period not to 

exceed three years. The Secretary may extend such period if the 

Secretary determines that the waiver has been effective in 

enabling the State or ~fecte'd local educational~~~s to 
fl 

carry out the activities for which it ~as requested. 

"eel WAIVERS NOT AUTHORIZED. The Secretary may not waive} 

under this section, any statutory or regulatory requirement of 

the pro9ra~s listed in subsection (b), including applieabl~ 

general provisions under this ti~le, title VIII of this Act, or 

the General Education Provisions Act, relating to -

• (1) maintenance of effor~ I W¥ ....., ~M t: 1- 'n 2.(C), 

,'~ (2) comparability of services) 

"(3) the equitable participation of students attending 

private schools; 

,I (4) parental participation and in";'01vement; or 

11(5) the distribution of funds to States or to local 
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educational agencies. 

"(d) TERMINATION OF WAlYER§. The secretary .shall 

periodically review the perforQance of any State, local 

educational agency, or school for which the Secretary has granted 

a waiver and shall terminate the waiver if the Secretary 

determines that the performance of the state, the local 

educational agenc~or the school" in-the,area affected by the 

waiver has been inadequate :to justify a continuation of the 

waiver. II 

TITLE IV-EQUALIZATION ASSISTANCE 

PART B - TECHNICAL AND OTHER ASSISTANCE REGARDING SCHOOL FINANCE 

EQUITY 

"SEC. 420. (a) TECHtnCbL llSSISTbNCE. (1) From the sums 

appropriated pursuant to this sect~onfl~he Secretary is . e. It< ",,.,,
authorized to make grants to, and contracts with, stater. . 
educational agencies and other public and nonprofit private 

agencies, institutions, and organizations for the provision ofzl~~ 

technical assistance to State and local educational 8genc1es 

assist them in achieving a greater degree of equity in the 

distribution of financial resources for education among local 

educational agencies in the State. 

fl(2) ACTIVITIES, A grant or contract under this section 

may support technical assistance activities~ as -
'--" 
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Ii (A) The establishment and operation of a center or 


centers for the provision of technical' assistance to State and 


local agencies: 


"(B) The convening of conferences on equalization of 


resources within districts, within states, and among states; 


and 


"(C) The purchase of services from experts and 


consultants regarding equalization: 


"(bl RESEARCH. (1) From the su~s appropriated pursuant to 

this section, the Secretary is authorized to carry out applied 

research and analysis designed to further knowledge and 

understanding of methods to aqhieve greater equi~Y in the -~~7 

distribution of resources ~chOOl districts. W rvJ- V"1 

"(2) The Secretary may carry out research under this section 

directly err through grants, contracts, or cooperative 

arrangements to, or withl any public or private organization. 

ft(3) In carrying out the program authorized by this section I 

the secretary is authorized to - 

*1 (A) Support research on the equity of existing State 

school funding systems: 

II (B) Train individuals in such research: 'J-~ 

. .....\J" ..JiI~(
"(el Promote the coordination of such research; ~ ~V';;Ji,J 

"(D) Collect, analyze, and disseminate statistics tn2 J~~_~? 
IO·Fv.""'*'........ ~ ~ 

other aa~ related to school finance equity in the united 


states and other nations; and 


-(E) report periodically on the 'progress of ,states in 
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school finance equity. 

"(4) A state or local educational agency shall provide such 

data and information on equity as the secretary may require 

to carry. out the purposes of this section • 

.. (c) !:lQPELS. From the sums appropriated pursuant to this 

section, the Secretary is authorized, directly or through grants, 

contracts, or cooperative agreements, to develop and disseminate 

mOdels and materials useful to States in planning and 

ili',plement.ing revisions of their school finance systems • 

.. (d) bUTHORIZbTIQI:i. There is hereby authorized to be 

appropriated for fiscal year 1995 and the succeeding four fiscal 

years such sums as may be necessary to carry out the purposes of 

this title. 

PART C - INTEGRATION OF SERVICES 

"INTEGRATION OF SERVICES 

"SEC. 430 (aJ GENEAAL bUTHORITY. A local educational agency "ay 

us~ funds described in subsection (b) for the purpose of 

assisting students at all grade levels to learn effectively by 

(1) identifying the most pressing needs'facing students and their 

families with regard to social services, health carel nutrition, 
$f~ 

Head Star~nd other early childhood programs {mentoring, 

in~~,~~ intergenerational mentoEinq SHOULD THIS 13E HERE?) and 

child care, and (2) entering into .partnerships with public and 

private aqencies to coordinate the provision of such services to 

students imd families .in a school setting or at a nearby site. 
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II (b) AVAILABLE F'lJllpS. In addition to the funds under Title 

I that are available for the purposes described in subsection (a) 

i~ accordance with 6ectio~ ______, a ,local educational agency may 

use up to (five) percent of the funds under part A of Title II 

and part A of Title·IlI of this Act [WHAT ABOUT TITLE VII OF THE 

ACT?] for any fiscal year for these purposes. 

"(c] USE OF FYliPS. (11 [Funds under this section may be 

used for services to coordinate the needed services outlined in 

subsection (a), such as the use of case managers, data 

management I staff development, and community outreach~] 

(2) With the exception of uses under SUbsection Cd), funds 

under this section may not be used to provide social services, 

health care, nutrition, (early Child~~~~';' child . ""J.:u~"":care 

services, unless the provision of su~ervices is otherwlse ~'I~~ 
/<>u.tl"'''; 

consistent with the statutes authorizing such programs. ~~~I~~: 
"(d) HEALTH SCREENING. A local educational agency may use trfl"t\~ 

funds under this section for health screening for elementary ~ vb 
school students served in the covered programs, as set forth in1 ~~ 
regulations promulgated by the secretary. ~~. 
THIS IS A PLACEHOLDER. WE KAY WANT TO INCLUDE MORE DETAILS. 

II Ce) PRIVATE SCHOOL CHILDREN. A local educational agency 

using funds under this section for coordination activities shall 

ensure that children who are enrolled in private schools, and who 

are otherwise eligible for participation in one or more covered 

programs, and their parents,are afforded equitable opportunities 

to participate in the programs integrated under this section~ 
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SINCE INTEGRATION OF SERVICES MAY BE HANDLE!) IN 'l:ITLE I. THI§ 

SECTJ9N IS DAAITEP~~ TO COHP!.EM:ENT A TITLE I PROVISION. 

TITLE VIII 

"GENERAL PROVISIONS 

PART A 

Title VIII, of the Elementary and Secondary Education 

Act is Cll!IEmded by inserting "Part At! before "section BOO~H and by 

adding the following after section B005. 

"PART B - CONSOLIDATED STATE AND LOCAL APPLICATIONS 

"DEFINITIONS 

"SEC. 8010 For the purposes of this part, the following terms 

have the following meanings-

'I (a) The term tlcovered programs" means the programs authorized 

by parts A-F of Chapter 1 of title I of this Act, part A of title 

II of this Act (except Part B), and part A of title III of this 

Act (except section ____). 

"' (bj The term "Goals 2000 Act lf means the Goals 200Q: Educate 

Alne:rica Act. 

"(e) The term. 1I100al improvement planll means a plan adopted by 

a local educational agency pursuant to title III of the Goals 

2000 Act. 

U(d) The tern "State improvement plan" means a Sta.te 

i~provenent plan adopted by a State and approved by the Secretary 
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pursuant to title III of the Goals 2000 Act~ 

"(e) The term using-Ie State application" means an application 

submitted by a state educational agency pursuant to section 8011 

of this Act. 

rI(f) The tern "systemic reform activities" includes educational 

activities that are designed to achieve high student performance 

in challEtnging content areas, and 

(1) in the caSe of a State educational agency, carry out a 

State improvement plan, including activities described in section 

loa (b) «) of the Goals 2000 Act, 

(2) and, in the case of a local educational agency, carry 

out a local improvement plan, including activities described in 

section )09 of the Goals 2000 Act~ 

'SINGLE STATE APPLICATION 

[CONSOLIDATED STATE APPLICATION] 

"SEC. BOll ra) GENERAL AUTHOR!TY. (1) In lieu of a separate 

State plan or application unde~ any of the covered programs 

specified in section SOlO (a) and an application pursuant to 

section 435 of the General Education Provisions Act, a state 

educational agency sh~1ub~it a single State application 

meeting the requirements of this section. 

U[(2) The submission of a single State application meeting the 

require~ents of this section shall be deemed,to be compliance 

with the State plan or application requirements contained in 

sections of this Act. (sections to be suppliedl]. 
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"(b) RJ::LI\T;roNS!lIj'~ '1'0 STATE IMPROVEMENT lO).Al!. In the case 

any State that has submitted an approved State i~provement pla 

the state educational agency shall coordinate the single state 

application required by this section with the State improvement 

plan and shall suhmit the single State application as a component 

of or amendment to such state improvement plan in accordance with 

regulations of the secretary. 

00 WE NEED TO COVER TIlE TIME 01' TIlE SUBMISSION? 

.. (e) ST~:rE EDJCATIONbL AGENCY llQl,~, The single State 

application shall designate the State educational agency as the 

St~te agency responsible for the ad~inistration of the covered 

programs, unless the authorizing statute specifies another 

agency, 1n which event the agency identified in the authorizing 

statute shall be designated as responsible to the extent 

required,11 

"{d} COORDINATION. The single state application sub:rnitted 

under this section shall describe-

II (1) how the use of funds under the c,overed programs 

will be coordinated with and contribute to the implementatio~ of 

(A) the State improvement plan; (B) the National Education Goals; 

and (C) other systemic refor.m activities in the State. 

"(2) how funds under the covered programs are 

cOQrdinated with and take into account activities under other 

Federal education programs, including other progra~s authorized 

under this Act, the lndividuals with Disabilities Education Act, 

the Carl I), perkins Vocational Education Act, other applicable 

" n~l.J 
~ f01'1'1-M JVlI Pad 



-18

programs, the National Foundation on the Arts and the Humanities 

Act, the Museum Services Act, the Head Start Act, and the _Family 

suppor~ Act of 198~and, in the case of programs under title II 

of the Act, with programs available from the National science 

Foundation~e Department of Energy, i>r both, and, in the case 

programs under title V of the Act~ with programs_ with activities 

under the Alcohol, Drug Abuse and Mental Health block grant under 

part B of title XIX of the Public Health service Act. 

tt (3) how funds under such programs ''Will be coordinated 

with State and local funds serving the same purposes. 

-(e) APMINISTB.ATIYE PLAN. -A State educational agency shall 

include in the single State application under this section a 

description of its plans for the use of administrative funds made 

available under section 321 of this Act (related to the 

consolidated State administrative fund) f if it has elected to 

consolidate such funds~ 

II [(2} A State educational agency shall include in the 

single State application under this section a description of the 

steps it plans to take during the effective period of such 

application to ensure the equitable participation of children 

attending private schools pursuant to provisions in covered 

program statutes calling for such participation.) 

00 WI: NllED TIllS? IT MAY BE BURDENSOME. 

"(g) ASSURANCES. An application submitted under this section 

shall set forth assurances, satisfactory to the Secretary 

n (1) that e·a:ch covered program will be 
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administered in accordance with all applicable statutes j 

regulations, progra~ plans, and applications; 
, 

U(2) that the control of funds provided under each 

such program and title to property acquired with program funds 

will be in a public agency, and that the public agency will 

adrninistE~r such funds and property to the extent rec;ruired by the 

authorizing statutes: 

11(3) that ths,state will adopt' and use proper 

rr.ethods of administering each covered program including -

II (A) moni,toring of agencies, institutions, 

and organizations responsible for carrying out each program t and 

the enforcelnent of any obligations imposed on, those agencies, 

institu~ions, and organizations under law, 

"(8) providing technical a~sistancet where . . , 

necessary, to such agencies, institutions, and organizations, 

M(C) encouraging the adoption of promising or 

innovative educational te=hniques by such agencies; institutions, 

and organizations, 

U{D) the dissemination throughout the state 

of information on program requirements and successful practices, 

and 

U{E) the correction of. deficiencies in 

program. operations that are identified through monitoring or 

evaluation 

"(4) that the state will evaluate· the 

effectiveness of covered prograEs in meeting their statutory 



objectives, at such intervals and ir accordance with such 

procedur~~s as the Secretary may prescribe by regulation t and that , 

the State will cooperate in carrying out any evaluation of each 

program conducted by or for the Secretary or other Federal 

official; 

"(5) that the State wil~,provide such fiscal 

control and fund accounting procedures as will ensure proper 

disbursement of~ and acc~unting for, Federal funds paid to the 

state under each such progra~: 

"(6) that the State will nake reports to the 

Secretary (including reports on the results of evaluations 

required under paragraph { )~ as may ~e:asonabI8 be nec~ssary to 

enable the Secretary to perform his duties under each covered 

program, and that the State will maintain such records, provide 

such information to the secretary ~nd afford~~ess to the 

records as the secretary may find, necessary to carry out his 

duties; 

If[ (7) that the state has consulted and will 

continue 't.o cons'.1lt with appropriate advisory col!'tmittees, local 

agencies, representatives of groups served, and other 

institutions, organizations and individuals interested in the 

development of this single State application and amendments there 

to i ] DO WE NEED THIS? 

tI(S) that the state has published the application, 

in a IDanner that ensures circulation throughout the State, at 
, . 

least sixt:y days prior to the' date on which the· application was 
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submitted to the Secretary, with an opportunity for public 

comments on such application to be accepted for at least thirty 

days; DO WE NEEO TIllS? 

"(9) that the state will provide an opportunity 

for interested agencies t organizations( and individuals to 

suggest improve~ents in the administration and implementation of 

the programs. 00 WE NEED THIS? 

"(h) E]<OGRAM SPECIFIC DESCRIPTIONS liND ASSliRANcES. II single 

state application under this section shall set forth for each of 

the covered programs in which the State proposes to participate 

the descriptions, information, assurances, plans, and other 

material required by the State application or plan requirements 

of the covered program statutes specified in section 8010 (a) 

unless otherwise set forth in the application in accordance with 

regulations of the Secretary. rAt the option of the State, the 

material provided pursuant to this subsection ruay be included as 

an appendix to the State improve~ent plan.] (As part of such 

~aterials; the State edUcational agency shall describe how the 

provisions it has made under the program specific statutes 

supports its overall efforts to achieve systemic reform and the 

National Education Goals.] 

DO WE NEED TIllS? 

(ALTERNATIVE: Insert program specific plan or application 

provisions from program specific statutes, including proposed 

section 1020 of Chapter 1 statute: generalize where appropriate] 

"(i) PROCEDURES. (1) The single State application required by 
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this section shall be filed once for fiscal year 1995 and the 

[two] succeeding fiscal years, and once for fiscal year 1998 and 

the two succeeding fiscal'years, and shall govern the 

administration of each of the oovered programs during each of the 

fiscal years for which such programs are authorized under this 

Act. 

"(2) A State educational agency shall amend the single 

State application to take into account material changes in its 

programs. 

"(3) A single State appl ication under this section may 

be approved by the Secretary in whole or in part. 

"(4) The single State application shall describe the 

procedures for 'state approval of applications under each progra~r 

including procedures to ensure that the State educational agenoy 

does not disapprove any application for a subgrant without notice 

and an opportunity for a hearing_ 

(" (j) "OMPLIllNCE, PERFORl'.ANCE RESPONSES. A State educational 

agency shall include in the single State application pursuant to 

this section its plans for assessing the performance of local 

educationE~l agencies under the covered programs and for ~uring 
that local educational agencies assess the performance of schools 

under such. programs. Such application shall describe the range 

of responses that the State educational agency and local 

educational agencies will make in the case of continued 

perform~nce that does not meet the standards 'established by the 

state, consistent with the State improvement plan and the 
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National Educational Goals. such responses may include but are 

not li~ited to the provision of technical assistance, the 

establishment of requirements for the submission of local or 

school improvement plans, [~e withholdin; or recovery of funds), 

the establishment of escrow arrangements for program funds 

pending the development and implementation of an improvement 

plan~ and other steps as specified in regulations of the 

Secretary. If the Secretary determines· that a State has 

substantially tailed to respond to determinations or findings of 

substandard performance by a local educational agency (or has 

failed tt) require its local educational agencies to so respond) f 

the secretary ~ay deem such failure as a determination of 

noncompliance with the single State application in accordance 

with the provisions of part E of the General Education Provisions 

Act."] (Prefer alternative: See § 8032] 

SHOULD WE DELETE TillS? 

(5) [NEEDED TRANSITION PROVISIONS TO BE ADDED LATER) 

"CONSOLIDATED LOCAL APPLICATIONS 

"SEC. 6012 A State educational that has filed a single State 

application pursuant to section 8014 may require local 

educationi\l agencies in the State receiving funds under more than 
! 

one of the covered programs specified in section 8010 (a) to 

submit applications to the State educational agency under such 
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programs on a consolidated basis, in accordance with regulations 

of the Secretary. 

PART C-OISCRETIONA!lY PROGRAM REFORM 

CRITERIA TO ENCOURAGE SYSTEMIC REFORM PROJECTS 

["SEC. 8020 (a) ~~E~L AUTHORITY. The Secretary is authorized 

to issue regUlations establishing a priority .for applications for 

the competitive grant programs authorized in this Act that-

"(1) demonstrate unusual promise of advancing the National 

Education Goals; 

li(2) include planning, developing, or carrying out systemic 

reform activities; or 

"(3) include other activities to implement a State 

improvement plan or local improvement plan.] 

·PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND TEACHERS 

"SEC. 801) PARTICIPATION OF CHILDREN ENROLLED AND TEACHERS IN 

PRIVATE SCHOOLS. 

"(a) PARTICIPATION ON EOUITABLE BASIS.--(l) To the extent 

consistent with the number of Children in the school district of 

a local educational agency eligible to be served under a covered 

program who are enrolled in private nonprofit elementary and 

secondary schools, or with respect to instructional or personnel 

training programs funded under a covered program, after full and 



-25

timely consqttation with appropriate private school officials~ 
.YI.n [AU\ w o1W "tL;,J.iP:;"!
\~shall provide fcfr--th;-benefit of such children in such schools 

~secUl~r( neutral, and non1deoloqical services, materials, and 

equipment, including the participation of the teachers of such 

children (and other educational personnel serving such children) 
. 

in training programs, and the repair, minor remodeling, or 

construction of public facilities as may be necessary for the 

provision of services (consistent with subsection (c) of this 

section). If such services, materials, and equipment are not 

feasible or necessary {such as under a schoolwide project} in one 

or more such private sChools as determined by the local 

educational agency after full and timely consultation with the 

appropriate private school officials, the local educational 

agency shall provide such other arrangements as will ensure 
, 

equitable participation Qf such children in the purposes and 

benefits of the covered program. 

fI(2} If no progra~ or project is carried out under subsection 

(a) (1) of this section in the school district ~f a local 

educa~ional agency, the State educational agency (shall or may?] 

make arrangements, such as through contracts with nonprofit 

agencies or organizations, under which children in private 

schools in that district are provided with se~ices, materials 

and e~~iprnent to the extent that would have occurred if the local 

ed'"lca'tional agency had received fUnds under a covered program. 

DO WE NEED THIS PROVISION? 

"(3) The requirements of this section relating to the 

http:tL;,J.iP


participation of children¥ teachers l and other personnel serving 

such children shall apply to covered programs and projects 

carried out by a State or local educational agency, whether 

directly or through grants to or contracts with other public or 

private agencies, institutions, or or9anizations~ 

fl(b) EQUITABLE SERVICES. Educational services and arrangements 

pursuant to this section for children and teachers in private 

schools shall be equitable ~ co~parisa~to services and, 

arrangements for similarly situated public school children and 

teachers. Expenditures for programs pursuant to subsection (a) 

shall be equal (consistent with the number of children to be 

served) to expenditures for programs for children. enrolled, in the 

public schools of the local educational agency, taking into 

~unt the needs ot the individual children and other factors 

~ relate to such expenditures, and when funds available to a 

local educational age~cy under a covered program are used to 

concentrate programs or projects on a particular group, 
. 

attendance area, or grade or age level, children ~nrolled in 

private schools who are included within the group, attendance 

area, or 9rade or age level selected for such concentration 

shall, after consultation with the appropriate private school 

officials, be ensured equi~able participation in the purposes and 

benefits of such programs or projects. 

"(c) fUNDS. (1) The control of funds provided under this 

chapter, and title to materials, equipment, and property. 
repaired, remodeled, or constructed therewith, shall be in a 
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public agency for the USes and purposes provided in this chapter, 

and a public agency shall administer such funds and property~ 

"(2) The provision of services pursuant to this section shall 

be provided by employees of a public agency or through contract 

. by such public agency with a person, an association# agency, or 

corporation who or which, in the provision of such services, is 

independent of such private school and of any religious 

organizations, and such employment or contract shall be under the 

control and supervision of such public agency, and the funds 

provided under this chapter shall not be commingled with state or 

local funds. 

"Cd) STATE PROHIBITION WAIVER. If by,reason of any provision 

of law a State Or local educational agency is prohibited "from 

providing for the participation in programs of children enrolled 

in privat:e elementary and secondary schools, as required by this 

section, the Secretary shall waive such requirements and shall 

arrange for the provision of services to such children through 

arrangements which shall be subject to the requirements of this 

section. 

"(e) WAIVER AliP PROVISION Qf SERVICES. (1) If the Secretary 

determines that a State or a local educational agency has 

substantially failed or is unwilling to provide for the 

participation on an eq~itable basis of children enrolled in 

private elementary and secondary schools as required by this 

section, the secretary may waive such require~ents and shall 

arrange for the provision of services to such children through 
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arrangements which shall be subject to the requirem~nts of this 

section. 

ft(2} Pending final resolution of any investigation or complaint 

that could result in a determination under this subsection or 

subsection (~), the Secretary may withhold from the allocation of 

the affected state or local educational agency the amount 
, 

estimated by the Secretary to be necessary to pay the cost of 

those services. 

tIC(f) DETERMINAtION. Any determination by the secretary under 

this section shall continue in effect until the Secretary 

determines that there will no' longer be'any failure or inability 

on the p,lrt of the state or local educational agency to meet the 

requirements of subsections {al and (b). 

"(g) PAYMENT FROM STAll: I\LLOTtlgnx. When the Secretary arranges 

for servjces pursuant to this section', the Secretary shall, after 

consultation with the appropriate public and private school 

officials, pay the cost of such services, including the 

administrative costs of arranging for those services, from the 

appropriate allotment of the State under this chapter. 

"(h) REVIEW. (1) The Secretary shall not take any final action 

under this' section until the State educational agency and the 

local educational agency affected by such action have had an 

opportunity, for at least 45 days after receiving written notice 

thereof,. to submit written objections and to.appear before the 

Secretary or the Secretaryts designee to show cause why that 

action should not be taken. 
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"(2) If a state or local educational agency is dissatisfied 

with the Secretary IS final action after a proceeding under 

paragraph (1) of this subsection, it may, within 60 days after 

notice of such action, file"with the United States court of 

appeals for the circuit in which such State is located a petition 

for review of that action. A copy of the petition shall be 

forthwith transmitted by the clerk of the·court to the secretary. 

The Secretary thereupon shall file in the court the record of the 

proceedings on which the secretary based this action, as provided 

in section 2112 of title 28/ United sta,tas Code. 

~(3j The findings of fact by the Secretary, if supported by 

substantial evidence, shall be conclusive; but the court, for 

good cause shown, may remand the case to the Secretary to take 

further evidence and the Secretary may thereupon make new or 

modified findings Of fact and may modify the secretary's previous 

action. and shall file in the court the record of the fUrther 

proceedings. such new or modified findings of fact shall likewise 

be c~nclusive if supported by substantial evidence. 

"(4) Upon the filing of such petition l the court shall have 

jurisdiction to affirm the action of the Secretary or to set it 

aside, in whole or in part. The .judgment of the court shall be 

subject to ~eview by the Supreme Court of the United States upon 

certiorari or certification as provided in section 1254 of title 

28, United States Code. 

"(i) PRIOR PETERMINATION. Any bypass determination by the 

Secretary under a covered program in effect prior to the 
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effective date of this Act, shall remain in effect to the extent 

the Secretary determines that it is consistent with the purposes 

of this section. 

tt(j} REGULATION§. The Secretary is authorized to regulate on 

matters covered in this section. 

THIS SECTION MUST BE CHECKED CAREFULLY WITH REGARD TO WHETHER IT 

FITS WITH ALL OF THE NEW TITLE I PROVISIONS (STILL TO BE DRAFTED) 

"PART D-BURDEN REDUCTION AND RESULTSiZORIENTED ADMINISTRATION 

REDUCING AUDIT Bu1RQEN 

'~SEC. S030 Notwithstanding any other provision Of law, a 

local educational agency that receives funds under this Act and 

has an enrollment of ~an 1,000 students for the most recent 

academic year ending prior to' the date of enactment of this act 

shall not be sUbject to audit review under the Single Audit Act 

rwith respect to such funds] more frequently than once every 

third calenda~ year. Such State or local educational agency 

having an enrollment of l~than 2500 students for such academic 

year shall not be subject to such audit review more frequently 

than evel'y other' year. Nothing in this section shall be 

interpreted to alter the ~bligation of such agency to account for 

funds under this or any other Act for each fiscal year. 
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'STATE RECOGNITION OF EXEMPLARY PERFORMANCE 

·SEC. S031 (a) ~t~EBhL AUIHQRIIX. (l) with the approval Qf 

the !iecret,ary, and after consultation with local educationa.l 

agencies in the state, a state educational agency may establish 

and carry out a program of making State recognition awards under 

one ,or more of the covered programs specified in section SOlO 

(.) . 
ft(2) Such recognition awards shall be made by the State 

educational agency to local education,al agencies and schools in 

the State participating in such programs that the State 

educational agency determines to have carried out grant-related 

activities in an exemplary fashion and to have demonstrated 

outstanding performance measured in accordance with this section. 

Such recognition awards may take the form of monetary or non

monetary awards, as detendned by the State educational agency. 

n (b) MONETARY ~WARI?~,. A State deSiring to make monetary awards 

un.de.r this section rJay. with the approval of the secretary 

reserve a portion of tl'le atlount of its grant, not to exceed 

(oner) percent~ for any fiscal year under the program to which 

the recognition awards relate, for a fiscal year to be used for 

making recognition awards to qualifying schools and local 

educational agency. 

"(c) NQN-MONETARY AWARpS. A State educational age~cy may 

make a recognition award under this section including in the form 

of a wai~er of statutory or regulatory requirements under the Act. 

_~~~~;~~-vv~~~~~~ 

be W~ ,J.e." 1wt ()Jr(2, \\?<~ ~ to fl'WM. i6 
~ ~I,e.t.- I\. erlrwhJ ~r~ ru(~, r*"h~~~ 
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for a sChool or local educational agency that has been determined 

to be eligible for such award in accordance with subsection (a). 

Such waiver shall be Dade 'in accordance with regulations 

promulgated by the Secretary consistent with section 333 of the 

"(d) CONDITIONS. A State educational agency may make 

recognition awards under this section if - 

"[(1) it has filed and had approved an application 

describing "i~s program under this section consistent with the Act 

and its State improvement plan): 

PO WE NEED TIllS? 

U(2) it has established performance goals or Objectives 

for such schools and local educational agencies consistent with 

the state improvement plan, its voluntary standards, and the 

program in question; 

"(J) in assessing performance I it will employ 

assessment methods established under the Goals 2000 Act 

~[(4) in determining a'."tardees t it takes into account 

improvenents in performance rather than comparisons with other ~~ ~ 
J~ /IJ\J.;I IVI/-O Q~7 1:1: """",,,,,,- I'· AAll 

schools and school districts, andAsuccessful cooperativ efforts~~ 

."ong teachers, administrators, and other school personnel i~'(~J 
achieving educational reform.); . U 1"r 

"(5) it employs peer revie~ procedures in identifying 


schools and local educational agencies eliqible for awards, _the 


identity of the awardees, and the amount of the awards, in 


{ :c~rdance with regulations of the Secretary. 

~ (-U rWt~ if> 1~/'l ;t4 I~I-y? 



"(e) USE OF 1;WARPS~ A school or local educational agency shall 

use monetary awards under this section for systemic reform· 

activities I which may include technical assistance to other 

schools and local educational agencies that have not received 

awards. 

PERFORMANCE REVIEW AND RESPONSES 

"SEC. 6032 (a) (1) GOALS. Each State educational agency 

receiving funds under a covered program tor a fiscal year shall, 

in consultation with local educational agencies in the State 

participating in such program, establ~~h objective~ measurable, 

outcome-based goals for subgrants made by it to local educational 

agencfes under such program. 

1I(2} Such goals shall b~ directly related to the 

purposes of the program and shall be consistent with (1;) 

standards established by the State under title III of the Goals 

2000 Act: and (B) the National Educatl.oJlal Goals. 

It (b) li~_SESSMi~:r. A State educational agency shalll.\cnce 
;J 

every third fiscal year, evaluate and report on the progress of 

each local educational agency reoeiving s\lbgrants under the 

progra~ in attaining such goals. Suoh evaluations shall be 

carried out in a manner that is consistent with the assessment 

methods established [certified] under. the Goals 2000 Act. The 

State educational agency shall determine for each subgrant 

whether satisfactory progress toward attaining the goals bas been 
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made. 

nee} SCHOOLS_ A State educational agency shall ensure that 

local educational agencies in the State establish goals, 

consistent with the goals established by the state educational 

agency under sUbsection (a)t for each Gchool p~rticipating in a 

covered program and assess the progress of such schools in 

meeting such goals in a manner that is consistent with the 

methods established pursuant to SUbsection (b)~ 

"(d) RESPONSES. (l) In any case where the State educational 

agency determines that a local educational agency is not making 

satisfactory progress toward meetin9 the goals established 

pursuant to subsection (a) over a period of time [not to exceed 

t:-hree fiscal years,] the State educational agency shall take such 

remedial steps as it deems lS:ppropriate. such steps may include 

but are not limited to: 

II(A} the provision of technical assistance; 

NCB) the development and iruplementation of a program 

improvement plan; 

nrC) holding funds in escrow pending the establish~ent 

of appropriate remediation steps by the local educational agency 

concerned: 

nCD) the use of third-party contractors to provide 

services; 

'I (E) the withholding [or recovery] of funds; and 

N(F) other steps designed -to" improve the performance of 

the locnl educational agency in addressing its goals and 
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enhancing the programs offered to its students. 

"(2) A State educational agency shall ensure that local 

educational agencies Wh~ave determined that individual 

sChools participating in such programs have not made satisfactory 

progress toward meeting their goals take appropriate steps that 

are consistent with this section* 

"(e) REPORTS. A state educational agency shall annually 

report to the secretary regarding the steps it has taken in the 

administration of this section. 

"(f) PBfCVI$ION B~gARQING llTLE I. A State educational 

agency that satisfies the requirements of section _____ of this 

Act and a local educational agency that satisfies th~ 

requireltlents of section __---- of this Act shall be deemed to 

satisfy the requirements of this section [with respect to Title I 

of this Act]. 

·USE OF RECOVERED FUNDS 

flSEC. 8033 Notwithstanding section 459 of the General 

Education Provisions Act, no, less than fifty percent of the 

amount of a refund paid to the Secretary pursuant to such 452 of 

such Act with respect to a covered program shall be retained by 

the secretary for obligation and expenditure, without regard to 

fiscal year, for the purposes of, and in accordance with, [part F 

of title IV] of this Act [substitute provision in revised ESEA 
" authorizing FIE program]. Up to fifty percent of the refund paid 



may be granted by the Secretary to the agency that returned the 

funds if it meets requirements set forth in requlations 

pro!:lulgated by the Secretary [consfstent with section 459J." 

SE'l,/\ASIDE FOR PEER REVIEW 

"SEC. 8034 (0) G&NJ::WI, 1!YTljQBJ:XX. In order to provide for the 

~icient and effective use of funds under this Act, the 

Secretary may reserve up to [.1 or .2 percent?] of the amount 

appropriated for any fiscal year for financial assistance under 

the programs authorized under this Act, to be used by the 

secretary for the purposes set forth in subsection (b)~ 

"Cb) PSES_ Funds reserved under this section may be used by 

the Secretary for the purposes of peer review activities such 

as 

(1) evaluation of cor,petitive applications for grants under 

discretionary grant program authorized under this Acti 

(2) review of single State applications submitted under 

section 8011 of this Act; 

(3) evaluation of performance under such grants or plans; 

and 

(4) training of peer reviewers. 

SE:T~IDE FOR APPLIED RESEARCH 

·SEC. SOl5 (a) ~ENERb~ AgTijQRITX. In order to provide for the 

most efficient and effective use of funds under this Act t the 

secretary may reserve up to C.1 percent?] of the amount 
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appropriated for any fiscal year for financial assistance under 

the programs authorized under this Act to be used by the 

Secretary for the purposes set forth in subsection (b)~ 

O(b) J,[gji. Funds reserved under this secti9n may be used by 
- ---;:::::::::- Wv,:j-:' f1..4' . 

the secretary for~~resea~d development, ~h-i:n~(N"'tJ'" 
experimental and demonstration projects, data collection, 

dissemination. 'and other related activities to further the 

purposes of this Act, such as -

(~) evaluations Oft and research o~ the effectiveness of 

covered programs or program requirernents~ 

'2} arrangements for international studies or conferences on 
:;d±t# --.:;::;:::;;. 

the effectiveness of these programs and programs serving 

[
 

similar populations; 

(3) 	 activities to improve the competitive process by which ....." 

~ 'h-J<l ~ w-(-- ' competitive grants are awarded; -~ 
(4) research on i~proving the quality of ele~entary and 


seccmdary education projects: and , 


(5} disse~ination of the results of the applied research: 
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Provisions Deleted from this version 


• INTERPRETATION OF NO SUPPIJ\NT REQUlREKENT 

["SEC. 331 No provision in this Act requiring a state or local, 

educational to supplement and not supplant State, local or other 

non-Federal funds shall be interpreted to prohibit the use'of 

funds under this Act to carry out systemic reform activities 

newly required under state or local law as described in section 

320(f} or in regulations pursuant to this section~nJ 

TIllS PROVISION HAS BEEN DELETED BECAUSE IT DOES NOT ACCOMPLISH 

THE DESIRED RESULTS. ANY SUGGESTIONS TO NARROW ITS SCOPE TO 

ACCOMPLISH ITS PURPOSES WILL BE APPRECIATED. 
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