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A BILL 
I!/f -t. '-I 
y-~ ~'.

TITLE IV -- ~DDITION~L AMENDMENTS TO THE GENERAL EDUC~TION 


PROVISIONS ACT 


PART A--APPLICABILITY OF THE GENERAL EDUCATION PROVISIONS ACT 

TITLE, APPLICABILITY 

SEC. 401. Section 400 of the General Education Provisions 

Act (20 U.S.C. 1221 ~ ~.; hereafter in this title referred to 

as lithe Act") is amended to read as follows: 

"TITLE; APPLICABILITY; DEFINI'I'IONS; APPROPRIATIONS 

"SEC. 400 (a) 'Ihis title may be cited as the 'General 

Education Provisions Actl~ 

fl{b) (1) Not'Withstandinq section 427 of the Departn;ent of 

Education organization Act, and except as otherwise provided, the 

provisions of this "title apply to each applicable program of the 

Depart~ent of Education. 

fl(2) Except as otherwise provided. this title does not 
, 

apply to any contract made by the Department of Education. 

"(c) As used in this title, the term-­

"(1) 'applicable progra:n t means any program for which 

the Secretary or the Department has administrative responsibility 

as provided by lav or by 'delegation of authority pursuant to la~. 

The term includes each program for which the secretary~r the' }~~ 
Departmenllhas administrative" responsibility under the Department ~~~~ 

. <I \. • .It­
of Education organization Act or under statutes effective after [~\~ 

the effective date of that Act, or1~~ 

"(2) 'applicable statute' ~eans-- ~~~I 

"(A) the Act or the title, part, section, or an~" 

"'~~,\
~\J"~ 
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other subdivision of an Act, as the case may be, that authorizes 

the appropriation for an applicable program; 

"(8) thi~ title; an~ 

"(C) any other statute that by its terms expressly 

prescribes the administration of an applicable program; 

"(3) 'Department' means the Department of Education; 

and 

"(4) I secretary , means the secretary of Education. 

U(d) Nothing in this title shall be construed to affect the 

applicability of title VI of the Civil Rights Act of 1964, title 

IX of the Education Amendments of 1972, title V of the 

Rehabilitation Act of 1973; the Age Discrimination Act, or other 

?tatutes prohibiting discrimination, to any applicable program. 

tI(e) There are authorized to he appropriated for any fiscal 

year such sums as may be necessary to carry out this title,n, 

REPEAL 


SEC. 402 Section 400A of the Act is repealed. 


PART B--THE DEPARTMENT OF EDOCATION 


NEW HEADING FOR PART A 

S~C. 410. The heading for Part A of the Act is amended to 

read as follows: "PART A--FUNCTIONS OF THE DEPARTMENT OF 

EDUCATION" • 

. 




GENERAL AUTHORITY OF THE SECRETARY 


SEC ••11.(a) The heading for section 408 of the Act i. 


amended to re.ad as follows: "GENERAL AUTHORITY OF THE SECRETARY". 


(b) 	Section 408 is further amended-­

(ll by amending subsection (a) to read as follows: 

-Ca) The Secretary, in order to carry out functions 

otherwise. vested in him by law or by delegation of authority 

pursuant to law f and subject to limitations as, may be otherwise 

imposed by law, is au~horized to make, promulgate, issue, 

rescind, and amend ~les and regulations governing the ttanner of 

operation of, and governing the applicable programs administered 

by" the Department. tt : 

(2) in subsection (b)-­

(A) by striking out "administrative head of an 

education age.ncy" and inserting in lieu thereof "secretary"; 

(B) by striking out "under the authority of this 

section"'; and 

(C) by striking out tlwhich identifyU in the 

second sentence thereof and inserting in lieu thereof "that 

irlentifies"; and 

(3) by striking out subsections (e) and (d). 

OFFICE OF NONPUBLIC EDUCATION 

SEC. 412. Section 409 of the Act is amend~d to read as 

follows: 
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~t~·vve...~~~ .:1­
'.t'14 1# (a "6 !?!'i~ 

OFFICE O~ON~DUCA'l'ION ~ ,p "-PY:;',Mii, 
"SEC. 409. Subject to the provisions of section 413 of the~ (rJM 

Oepartme~t of Education Organization Act, there is established in ~ 

the Department an Oftie. o~EdUCatiOn to ensure the ~ju... rr:­
maximum participation of nonpublie scbool students in all ~f~' 
applicable prograros for which such children are eligible~n~{tI ~i~ ,\ 

Wjtl'1 
REPEALS 

SEC. 413. Sections 401, 402, 403, 406B, 406C j and 407 of 

the Act are repealed. 

PART C--APPROPRIATIONS AND EVALUATIONS 

ADVANCE FUNDING 

SEC. 420. Section 411 of the Act is amended by striking out 

"for education." and inserting in lieu thereof a co:m.ma. 

AVAILABILITY OF APPROPRIATIONS 

SEC~ 421~(a) The heading for section 412 of the Act is 

amended to read as follOws: "AVAILABILITY OF APPROPRIATIONS ON 

ACADE!<IIC- OR SCHOOL'-YEAR BASIS; ADDITIONAL PERIOD FOR OBLIGATION 

" " ? 
OF FtJ'NDS". 

(b) Section 412 is further amended-­

(1) in subsection (a), by striking out "to educational 

age:ncies or institutions"; 

(2) by amending subsection (b) (1) to read 8S follows: 
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"(b) (1) (A) Notwithstanding any other provision of law1 

unless enacted in express limitation of this subsection, any 

funds from appropriations to carry out any applicable state 

form~la grant program that are not obligated by a recipient by 

the end of the (fiscal year for which such funds were 

appropriated) shall remain available for obligation by such 

recipient durin9 the succeeding fiscal year~ 

"(B) As used in this subsection, the term 

applicable State formula grant pro9ram means an applicable 

prograo whose authorizing statute Qr imple~enting regulations 

provide a formula for allocating program funds among eligible· 

States. II; 

(3) in subsection (b) ~2)--

(A) by striking out "applicable program" and inserting 

in lieu thereof "applicable State formula grant program"; 

(B) by striking out "and expenditure It and Itand 

expe:1ded"; and" 

(C) it!; subparagraph (S), by striking out "educational 

agencies or institutions h and in$erting in lieu thereof 

Itrecipients tl ; 

(4) in subsection (c), by striking out "section 3679 

(d) (2) of the Revised Statutes!' ana inserting in lieu thereof u:n 

U.S.C. lS13(b) (1)". 
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CONTINGENT EXTENSION OF PROGRAMS 

SEC. -422~ Section 414 of the Act is amended to read ~~ h,.,.v.1 y\AfL 
follows: \. ki M ~I'" ~"'r' 1- I#~ 

,111::s:.- 'II-< O.....<t I PC'l'~ n~ ~ lfo''fit,l~'' - {k1 /W /-A. pv; 
, "~~.J ~ ....'tjf<l- W~ 11M :!:;.il 
·CONTINGENT EXTENSION 01' PROGRAMS~ ~ (,<I V.....-· 

"SEC. 414.(a) The authorization of appropriations for, or 

duration of, an applicable program shall be automatically 

extended for one additional fiscal year unless congress, in the 

regular se.ssion. that ends prior to the terminal fiscal year of 

such authorization or duration-­

"(1) has passed legislation that becomes 1a.... and 

extends, or has formally rejected legislation that would have 

'extended, the authorization or duration of such program; or 

fl (2} app.roves III resolution t by action of either the 

HOUse of Representatives or the senate, stating that this section 

shall not apply to such program. 

"(b) The amount authorized to be appropriated for the period 

of automatic extension of an applicable program under subsection 

(a) shall not exceed the a~ount that was autho~ized to be 

appropriatea for that program during its ter:inal fiscal year. 

tI(c) If the Secretary is required, in th~ teninal fiscal 

year of an applicable proqram t to carry out certain acts or make 
• 

certain determinations that are necessary for the continu~t~on of 
~WM,.."'...i'~ ~~ ? 


such program, such acts or determinations~all be require~ 


during the period of autotll:atic extension, under subsection (a),". 
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"(a) Not later than March 31 of each year, the Secretary 

shall transmit to the committee on Education and Labor of the 

House of Representatives and the committee on Labor and Human 

Resources of the Senate an annual evaluation report on the 

effectiveness of applicable programs durin~ the precedinq fiscal 

year in aChievin9 their leqislated purposes. Such report shall- ­

"(1) contain progra~ profiles that include l~giGlative 

citations, mUlti-year funding histories, and legislated purposes: 

., (2) contaJn recent evaluation information on the 

progress being made toward the achievement of program objectives, 

including evaluation infornation on t;:he costs and benefits of the 


applicable prograres baing ~valuated;

:: . 


II (3) contain selected significant program activities, 

such as initiatives for program improvement, regulations z and 

program monitoring: and 

'" (4) list the principal analyses and st\!dies supporting 

the major conclusions ·in the report.·. 

TECHNICAL A11l:NDHEII'I'S 

SEC. 424. (a) Section 415 of the Act is amended by striking 

out "Col:l..'1lissioner" and inserting. in lieu thereof *'sec:retaryfl. 

(b) Sections 416 and 419(C) of the Act are amended by 
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striking out ~section 400(d}ft each place it appears and inserting 

in lieu thereof "section 400(£)". 

REPEAL 


SEC. 425. Section .13 of the Act is repealed. 


PART D--AOMINISTRATION OF EDUCATION FROGRAMS 


JOINT FV~DING OF PROGRAMS 

SEC. 430. (ft) The heading £or section 421A of the ~ct is 

amended to read as follows: ":JOINT FUNDING or PROGRAMS'.'. 

(b) 	Section 421A of the Act is further amended-­

(II by striking out suhsection~ (0) and (0)' 


(2) by insert~ng a new subsection (a) i~,ediately 

before subsection (c) to read as foll~s: 

tI (a) The secretary is authorized to ent'er into arrangements 

with other Federal agencies jointly to carry out particular 

projects of common interest, and to transfer to such agencies 

funds appropriated under any applicable program, and to receive 

tunds from such agencies, for this purpose. Funds so transfe:cred 

or received shall be used only in accordance with the statutes 

auth(:>rizing the appropriation of such funds and the ste.tutet>" 

appre,priating such funds, and shall be made available only to 

parties eli9ib1e to receive such funds under such statutes. 

(Needs dis"cussion with OBAL) 

(3) by redesignating subsection (c) as subsection (b); 
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I 
(4) in paragraph (1) of subsection (b) (as redesignated 

in paragraph (3»-­

(A) in sUbparagraph (C)-­

(i) in the introductory language thereof, by 

striking out "or the other procedure which" and inserting in lieu 

thereof "or other procedure that"; 

(il) in clause (i), by striking out the comma 

at end thereof and ins'erting in lieu thereof e semioolon: 

(iii) in clause (ii), by striking out the 

comma at the end thereof and inserting in lieu thereof a 

semicolon and "or": 

(iv) in clause (iii)~ by striking out the 

COI1".lna and nor" at the end 'thereof and inserting in lieu thereof e. 

period: and 
•

'(v) by striking out clause (iv): and 

(B) by adding at the end thereof the following new 

subpluagraph: 

"(D) (i) The Secretary may require the 

submission of joint applications under t ....o or more applicable 

programs under which awards are made on a competitive basis, and 

may jointly review and approve such applications separately from 

other applications under such programs I when the Secretary 

determines that such joint awards are necessary to address a 

special need consistent with the purpose.s and authorized 

activities of each such program. Any applicant for such a joint 
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award must meet the eligibility require~ents of each such 

program. 

"(Ii) The Secretary may require 

applicants under an applicable program under which awards are 

made on a competitive basis to submit, in addition, an 

application under a competitive program administered by another 

Federal agency, and may review and approve $UCh applications 

separately from other applications, when the Secretary and the 

head of such other agency determine that such awards are 

necessary to address a special need consistent with the purposes 

and ~uthorized activities of each such program. Any applicant 

for such an award ~ust meet the eligibility requirements of each 

such program."; and 

(5) in subsection (b) (4), by strikin9 out 

RCoIrlr-issioner" and inserting in lieu thereof "Secretary". 

REVIEW OF APPLICATIONS 


SEC. 431. section 425 of the Act is amended-­


(1) in sUbsection (a}-­

(A) by striking out "Commissioner" and inserting 

in lieu thereof "Secretary~; 

{B) by striking out "and in the case of the 

program provided for in title I of the Elementary and Secondary 

Educdtion Act of 1965 t "; 

(C) in the third sentence thereof, by inserting a 

co~~a after "the hearing"; and 
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CD) in the fourth sentence thereof-­

(i) by striking out the co~~a after 

~~~idelines": and 

(ii) by inserting'a comma after "program"; 

(2) by striking out subsections (b) and (d); 


(subsections (b) and Cd) provide for appeals by LEAs to the 


secretary in certain cases; should we repeal?] and 


(3) by redesignating sUbsection (c) as subsection Cb). 

TECHNICAL ASSISTANCE ""bD \Iff. ruV-1r1vJf '? 
SEC. 432. section 426 of the Act is .mended-- ~.".!b"",~~ 

(1) by striking out subsection (a); rs..t ol"'j 'ji.,Jl1 ~i<J' 
(2) by striking out "Commissioner" and tlCom!f!sionfr1sn I ~lorl 

each place they appear and inserting in lieu thereof "Secretary" 

and "Secretary's". respectively: 

(3) in subsection (b), by inserting a comma after 


"subsection" in the last sentence thereof; 


(4) in subsection (c), by striking out Hand the 


Director of the National Institute of Education~; and 


(5) by redesignating subsections (b), ee}, and (d) as 
... ' 

subsections (a) f (b), and (e), respectively. 

USE OF FUNDS WITHHELD 


SEC. 433. Section 428 of the Act is amended-­

(1) by inserting: the subsection designation" (a) 'I after 


"428."; 
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(2), by revising subsection (a) (as redesignated in 

paragraph (1») to read as follows! 

-(a) At any time that the secretary makes an allotment 

or reallotment to any State, under any applicable program, the 

secretary shall reduce such allotment or reallotwent by such 

amount as the Secretary determines it would have been reduced, 

had the data on which the allotment or reallotwent is based 

excluded all data relating to local educational agencies of the 

State which on tho dBte of the Secretary's action are ineligible 

to receive the Federal financial assistance involved because of 

failure to comply ~ith title VI of the Civil Rights Act of 1964, 

title IX of the Education ~endments of 1912, section 504 of the 

Rehabilitation Act of 1973 1 or the Age Discrimination Act of 

1~75."; 

(C) by striking out the second sentence: and 

(3) by adding imroediately after SUbsection (a) (as 

redesignated in paragraph (1», the following new subsection: 

If{b) The Secretary may use any funds withheld 

under subsection (a)-­

If(l) to increase the allotments of other 

local educational agencies within the State, or the allotments of 

all States, in accordance with the statutes governing the 

progiam: or 

"(2) for grants to local educational agencies 

of that State in accordance ~ith section 405 of the Civil Rights 

Act of 1964, or for any other program administered by the 
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Department that is designed to enhance equity in education or 

redress discrimination on the basis of race f national oriq~n. 

sex, age, or disability.-. 

REGULATIONS 

SEC. 434. Section 431 of the Act is a~ended to read as 

follows: 

/~~.r!t~\4 
"RI:GULATIONSJX'{I'" (f'" oit'""¥ pi- ·SEC. 431. (aJ For the purpose of this section, the term 

'regulation' means any generally applicable rule. requlation, 

guideline, interpretation I or other requirement prescribed by the 

ecretary or the'" Departl:lle and that has legally binding r-;ffect 
~~~~~~~~==~ V 

in connection with, .or affecting 1 the provision of financial 

assistance under any ~pplicable program. 

t/(b) :Regulations issued by the secretary or the Department 

shall contain, immediately following each substantive provision 

of such re~~lationst citations to the particular section or 

sections of statut~ry law or other le9al authority on which such 

provision is based. 

~(c) All such 
< 
regulations shall be uniformly applied and 
. 

enforced throughout the fifty States. 

"Cd} The secretary shall promulgate regulations in 

accordanCe .... ith chapter 5 of title 5, United· States Code, except 

that the exemption in section S53(a) (2} of such chapter for 
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public property! loans, grants, and benefits shall apply only to 

regulations that govern a particular grant competition, where the 

secretary determines that the application of such exception is 

necessary to ensure the timely award of grants' or 'otherwise meet 

the objectives of the relevant applicable pr~gra~~ [Note: This 

exception would change ~urrent practice by makinq section 553 

rulemaking procedures inapplicable to the described category of 

rules. ] 

M(e) Following the en~ctment ot any Act or any part of any 

Act affecting the administration of. any applicable program, the 

Secre~ary shall submit to the Committee on Education and Labor of 

the HQuse of Representatives and the committee on Labor and Human 

Resou=ces of the Senate a sche~ule in accordance with which the 

Secretary plans to promulgate final regulations that the 

Secretary determines are necessary to implement such Act or part 

of such Act. If the Secretary, for good cause, later determines 

that the Secretary cannot comply with such a 5chedule l the 

secretary shall notify such coremittees of the reasons for such 

finding and submit a ne~ s~hedule. 
) 

fl(!) Concurrently vith the publication of any final 

regul~tions, the,Secretary shall transmit a copy of such final 

regulations to the Speaker of the House of Representatives and 

the President of the Senate.". 
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AUTHORITY TO VEST TITLE TO EQUIPMENT 


SEC_ 435. Part C of the Act is further amended by inserting 

the following new sec:t1on immediately after section 436: 

"AUTHORITY TO VEST TITLE TO EQUIPMENT 

tiSEC. 436A. (a) The Secretary is authorized, whenever the 

Secretary determines that it would be in the public interest-­

-(1) to vest title to equipment in a State or local 

educational agency, a nonprofit institution of higher education, 

or a nonprofit organization whose primary purpose is the conduct 

of rese.arch, 'that purchased' such equipment with funds derived 

from a grant, contract, or cooperative agreement a~arded by the 

Secretary under any applicable program: or 

"(2) to waive accountability to the United States for 

the equip~ent specified in paragraph (1). 

"(b) The Secretary, in exercising the authority under 

subsection (a), may ~aive accountability for, or vest title to 

equipment in such agencYi inst~tution, or. organization, without 

further obligation to the United States or on such terms as the 

Secretary deems appropriate, and without regard to the date such 

equipment ....as purchased:.,". 

RECORDS 

SEC. 436. Section 437 -of the Act is aroended-- . 

(1) in subsection (6)-­
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(A) by striking out nqrant, subqrant~ contract, 

subcontract, loan, or other arrangement (tother than procurement 

contracts awarded by an administrative head of an educationa.l 

agency)" and inserting in lieu thereof "grant, subgrant, 

cooperative agreement, or loan": 

CB) by inserting "financial or progrAmmatic" 

immediately before "audit.": and 

(el by striking out the last sentence thereo.f; and 

(2) in sUbsection (b), by striking out "to any records 

of a recipient which may be related, ,or pertinent to, the grants, 

Gubgrants, contracts! subcontracts, loans, or other arrangements U 

and inserting in lieu thereof "to any records currently 

maintained by a recipient that lllay be related, or pertinent' to, 

grants, subgrants, cooperative agreements, or loansM~ 

TECHNICAL AMENDY£NTS 

SEC. 431.(a) The heading for Part C of the Act is arr,ended by 

striking out "COMMISSIONER OF EDUCATION" and inserting in lieu 

thereof t'SECRETARY". 

(b) Section 422 of the Act is amended-­

(1) by striking out "Commissioner", "Couunissioner'&", 

and "Office of Education" each place they appear and ~nsert1ng in 

lieu thereof "Secretaryll, l'Secretary r s", or "Department!! 

respectively: and 

(2) in subsection (a)(4), by striking out "(as set 

forth in section 403 of this Act) II and ins.erting in lieu thereof 
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"(as set forth in section 102 of the Department of Education 

organization Act)". 

(c) Section 427 of the Act is a~ended--

(1) by striking out "Commissioner" and inserting in 

lieu thereof ~SecretaryW; and 

(2) in the seoond sent~nce thereof, by inserting "is 

made" after "such determination". 

(d) section 429 of the Act is amended by striking out 

"Com."Ilissioner" and wOffice of Education" !lnd inserting in lieu 

thereof "Secretary" and "Department", respectively. 

(ej Section 430 of the Act is a~ended by striking out 

"Co~issioner" each place it appears and inserting in lieu 

thereof Ifsecretary". 

(f) (1) The heading of section 434 of the Act is amended by 
o 

striking out 4I EDtlCATIONAL". 

(2) Section 434 of the Act is amended - ­

(A) by striking out tlCommissioner" each place it 

appears and inserting in lieu thereof flSecretary"; and 

(8) by inserting" (C)'I before the last sentence 

and by deleting "paragraph (3)'11 in such sentence and inserting in 

lieu thereof 'IIsubsection (b)". 

(9) section 435 of the Act is a~ended--

(1) by striking out "Commissioner" each place it 

appears and inserting in lieu thereof "Secretary"; and 

(2) 	 in subsection (a)-­

fA) by striking out the COmllla after "submits a 
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plan"; end 

(B) by striking out II (subject, in the case of " 

programs under chapter 1 and chapter 2 of title I of the 

Elementary and secondary Education Act of 1965)". 

(h) section 436 of the Aot is amended-­

(1) in subsection (a), by striking out "that local 

education agency" and inserting in lieu thereof "that local 

educational agencyft; and 

(2) in subseotion (b)-­

(A) in paragraph (2)f by inserting a comma after 

"program"; end 

(B) in paragraph (4), by striking out 

Ilco;nmissioner" each place 'it appears and insertinl;J in lieu 

thereof JlSecretary". 

(i} Section 438 of the Act is amended-­

(1) in subseotion (0)(4) (B) (ii) by striking out the 

period and inserting a semicolon. 

(2) in subsection (b)-­

CA) in p"aragraph (1) (C), by strikin9 out t! (iii) an 

ad~inistrative head of an education agency (as defined in section 

40S{c), or Civ)" and inserting in lieu thereof "or (iii}"; 

(8) in paragraph (~)(H) by striking out "l954" and 

inserting in lieu thereof *1986J1; 

(C) in paragraph (3)-­

(i) by striking out "(C) an 

administrative head of an education agency or (D)II and inserting 
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in lieu thereof wor (C)": and 

(ii) by striking out "education,prograrn" 

and inserting in lieu thereof "education prograrns"; 

(3) in subsection (d), by inserting a comma after 

"education"; 

(4) in subsection (f) -­

(Al by striking out "The Secretary, or an 

administrative head of an education agency," and inserting in 

lieu thereof -The Secretary"r and 

('8) by striking out "provisions of this section ll 

after Ifenforce"; 

(el by striking out "accordinq to the provisions 

of" and inserting in lieu' thereof "in accordance wi th,r rand 

(0) by striking out lithe provisions of'1 after 

u ..... ith. lt • 

(5) in subsection (9) - ­

(A) hy striking out "Health, Education, and 

Welfare l1 and inserting in lieu thereof l1Education Jl : and 

(a} by striking out "the provisions of". 

REPEALS 

SEC. 438. Sections 421. 423, 424, and 426A of the Act are 

rep£;..lled. 

PART E--ADVISORY COMMITTE~S 


DEFINITIONS 
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SEC. 440.(a) The heading for Part D of the Act is amended by 

striking out nCOL~CILS~ and inserting in lieu thereof 

'hCOMMITTEES" • 

(b) Section 441 of the Aot is amended~-

(1) by amending paragraph "(1) to read a. follows: 

~(1) 'advisory committee'-­

(A) means any co~itteet board t commission, council, or 

other similar group -­

(i) establ i.shed or org"ani zed pursuant to any appl icable 

statute, or 

(ii) established under the authority of section 4421 but 

(B} does not include State advisory committees or 

co~issions established pursuant to any such statute:"; 

(2) in paragraph (2), by striking out "council" each 

place it appears and inserting in lieu thereof "committee"; 

(3) by amending paragraph (3) to read as follows: 

"(3) 'nonstatutory advisory committee' means an 

advisory committee that is established under the authority of 

section 442;;1; 

(4) ir. paragraph (4). by striking out "Presidential 

advisory council" and fistatutory advisory council'lI and inse.rtin9 

in lieu thereof ~.p,r"~SidentiallY~ted advisory committee" and 

Ifstatutory advisory committee", respectively; 

(5) in paragr.ph (5) --, 

(A) by 6trikinq out nSecretari,al advisory council" 

and "statutory advisory council" and inserting in lieu thereof 
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"Secretarially-appointed advisory committee" and "statutory 

advisory committee", respectively; and 

{S) by striking out the semicolon at the end 

thereof and inserting in lieu thereof a period: and 

(6) by striking out paragraphs (6) and (7). 

AUTHORIZATION 

SEC. 441.(8) The heading for section 442 of the Act is 

amended. by striking out "COUNCILS" and inserting in lieu thereof 

11 CO~lTTEES" • 

(b) Section 44~ of t~e Act is amended-­

(1) in subsection (a)-­

(Al by striking out the subsection designation 

"(a}"; and 

(B) by striking out "Commissioner", "councils", 

and "Office of Education" and inserting in lieu thereof 

"Secretary" f "committees", and t!Oepartment of Education" f 

respectively; and 

(2) by strikinq out subsection's (b) and (c). 

COMMITTEE MEMBERSHIP AND REPORTS 

SEC. 442.(a) The heading for section 443 of the Act is 

a:blended by striking out wCOUNCILS" and inserting in lieu thereof 

"COMMITTEES" • 

(0) Section 443 of the Act is amended-­
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(1) in subsection (a)-­

,.,'. 

CA) by striking out "council" each pl~ce it 

appears and insertinq in lieu thereof "committee": 

(8) by striking out "the provisions of"; 

(e) in paragraph (1), by inserting a comma after 

"which", and 

(0) by amending paragraph (2) and the language 

f0110'"in9 	that paragraph to read as follows: 

"(2) shall make an annual report of its activities,. , 

fin?inqSt and recommendations to the Congress not later than 

December 31 for the preceding fiscal year. which shall contain a 

list of the names and affiliations of the advisory committee's 

me~bers, a description of the functions of the advisory 

co~itteet and a statement of the dates of the ~eetings of the 

advisory Co"~itteel and such report shall also be submitted with 

the report required under section 426 of the Department of 

Education Organization Act (20 U.S.C. 3486) .11; 

(2) by amending suvsection (b) to read as follows: 

~(b) Members of statutory advisory committees shall continue 

to serve, regardless of any,nJher pr~vision of law limiting their 

terms, until other members are appointed."; and 

(3) by adding at the end thereof the following new 

subse·::tion: 

H(C) The Secretary shall not. serve as a member of any 
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stat.utory advisory committe.e.". 

COMPENSATION 

SEC. 443.(a) The heading for section 444 of the Act is 

amended by striking out "COUNCILS II and inserting in lieu thereof 

"COMMITTEES" ". 

(b) Section 444 of the Act is amendea-­

(1) by strikinq out "councils" and "council" each place 

they appear and insertinq in lieu thereof "committees" and 

"committee"', respectively; 

(2) by striking out "Commissioner" and inserting in 

lieu thereof "'secretary"'; and 

(3) by strikin9 out "including travel time,". 

STAFF AND TECHNICAL ASSISTANCE 


SEC~ 444. section 445 of the Act is amended-­

(l) in subsection (a), by striKing out "Presidential 

advisory councils" and inserting in lieu thereof upresidentiall,£r-"­

appointed advisory committees tl ; 

(2) in subsection.{b) 

CA) by striking out, "Assistant Secretary'l and 

"Secretarial aTld Assistant Secretary1s advisory COUTlcils" and 
" " 

inserting in lieu thereof "Secretary" d.nd "secretarial1~ 

appointed. advisory committeesI'!, respectively: and 

'(B) by striking out "function" and inserting in 

lieu thereof "functions". 
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(3) in suhsection (e), by striking out "Assistant 

secretary~ Presidential advisory councils" and inserting in lieu 

thereof "Secretary. presidentiall~pPointed advisory 

committees": and ~ 
(4) in subsection (d)-­

(A) by striKin~ out "council" and inserting in 

lieu thereof "committee"; and [change "that which" to "that"]? 

(B) by striking out everything that follows ·with 

respect to, the competitive service" through the end thereof and 

inser~ing in lieu thereof a period. 

MEETINGS 

SEC. 445.(a) The heading for section 446 of the Act is 

amended by striking out "COUNCILSfI and inserting in lieu thereof 

'1 COMMITTEES" • 

(b) Section 446 of the Act is amended by striking out 

"council" and "councils" each place they appear and inserting in 

lieu thereof "committeeU or ftcommittees fl , respectively_ 

(c) section 446(a) of'the Act is further amended-­

(l) by striking out f1statutory": 

(2) by inserting "fiscal" immediately after If two times 

each"; and 

(3) by striking out the last sentence therein. 

AUDITS AND REVIEW 


SEC. 446. Ca) The heading for section 447 of the Act is 
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amended by striking out "COUNCIL" and inserting in lieu thereof 

"'COMMITTEE" • 

(b) Section 4".of the Act is amended-­

(1) in subsection (a)1 by &trikinq out "council", 

IICommissioner", "oouncils", and. "which" and inserting in lieu 

thereof ncomrnittee~t "secretary", "committees", and "that", 

respectively; and 

(2) in subsection (b), by striking out "council" and 

"which" and inserting in lieu thereof "committee" and "thatff , 

respectively. 

REPORTS BY THE SECRETARY 

SEC. 447. Section 448 of the Act is amended to read as 

folloW's: 

"REPORTS BY THE SECRETARY 

tlSEC •. 448~(a) The secretary shall submit a report on the 

activities of the advisory committees that are subject to this 

part, which shall include a statement on all advisory committees 

created under the authority of section 442. Such report sha'l be 

submitted as part of the Secretary's annual report under section 

426 of the Department of Education Organization Act. 

"-(b) If the Secretary determines that a statutory advisory 

co~~ittee is not needed, or that the functions of two or more 

statutory advisory committees should be co~inedt the Secretary 

sha~l prepare a report recomruending that. such advisory committee 
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be abolished or that such functions be cOmbined. The Sacretary 

is authorized to bbolish such advisory committee or combine the 

functions of tvo or ~ore advisory committees as recommended in 

such report upon the expiration of a period of ninety days after 

the submission of such report to the committee on Labor and Human 

Resources of the Senate and to the committee on Education and 

Labor of the House of Representatives.-. 

RELATION TO OTHER LAWS 


SEC. 448. Section 449 of the Act is amended-­


(1), by litrilcing: out subsection (a); and 


(2) in subsection (b)-­

(A) by striking out the subsection desiqnation 

(B) by striking out flThe provisions of 

subsections" and inserting in lieu thereof "SubsectionsU ; a.nd 

(C) by striking out "Presidential advisory 

councils" and insertinq in lieu thereof "Presidentially-appointed 

advisory committees". 
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PART F--CONFORMING AMENDMENTS 

AND EFFECTIVE DATE 

[To be revised) 

CONFORMING AMEND¥XNTS TO OTHER ACTS 

SEC. 450. (a) The Rehabilitation Act of 1973 is amended-­

(1) by repealing sections 4 and 9; and 

(2) in section 100, by striking out subsection Cd). 

(b) Section 7036 of the Bilingual Education Act is amended 

by striking out ·section 405(b) (2) (C)· and inserting in lieu 

thereof -section 405(b)(3)(B)". 

(e) section 5342(d) of the Indian Education Act of ISS a is 

amended by striking out "section 400(d)n and inserting in lieu 

thereof "section 400{f)lf. 

ed) Section '91eb) of the Higher Education Act of 1965 (20 

U.S.C. 1001 ~ ~.) is amended by striking out the last sentence 

thereof. 

(e) Section 111 of the Education for Economic Security Act 

(20 U.S.C. 3921) is amended by striking out "section 432 of the 

General Education Provisions Act" and inserting in lieu thereof 

"section 103 of the Department of Education Organization Act". 

{Needs updating] 

EfFECTIV1: DATE 

SEC. 451. [To be supplied] 

f f f 
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JUL - D ;99Z D:'~f\rT , ~ 
THE GENERAL EDUCATION PROVISIONS ACT AMENDMENTS OF 1993 ~'. ,

.? • 
~on-by-Section Analysis , 

'l,,TITLE IV--APPLICABILITY OF THE GENERAL EDUCATION PROVISIONS ACT 

Section 401. Section 401 of the bill would amend section 400 
of the General Education Provisions Act (20 U.S.C. 1221~ §ig.; 
hereafter referred to as "GEPA" or 'ttthe Act"), which describes the 
Act's applicability, defines certain terms used in the Act, and 
authorizes appropriations for carrying out the Act. section 401 of 
the bill would revise section 400 of the Act in its entirety to 
take acoount of the Oepartment ot Education organization Act 
(OEOA) f 20 U.S.C. 3401 At u.g:.; and generally to clarify tbe 
applicability of GEPA. 

section 400(b) (1) of the Act, as revised, would provide that, 
notwithstanding section 427 of the DEOA, and except as otherwise 
provlded, the Act would apply to each applicable program of the 
Department of Education. Section 400(C) (1), as revised, would 
expand the definition of "'applicable program" to include any 
program for which the Secretary or the Depart~ent of Education has 
administrative responsibility as provided by law or delegation of 
authority pursuant to law. The Act would apply to programs, such 
as those under the Rehabilitation Act of 1973, that were not 
p:,,'eviously subject to the Act but that were transferred to the 
Department under the OEOA. This amendment would also make it clear . J 
that GEPA applies to programs administered by the Oepartment ~%i9&~ 
Yere authorized by statutes that tooK effect after the effective 
date of the DEOA (May 4, 1980). This ch.,onge is necessary to 
provjde consistent treatment of programs lL(iit6 respect:, to such "­
ad~inistrative and substantive matters as recordkeepinq by 
grant.ees, the period during which recipients ttay obligate fUnds 
IJnder State formula grant programs, and the confidentiality of 
student records. 

Section 400(b) (2) would provide that except as provided 
"ther..,.,ise, the Act does not apply to contracts It',ade by the 
Dep~rt~ent~ This provision is needed to clarify this matter. The 
Department '8 contracts are governed by the c:::otlprehensive 
government-wide provisions of Title 41 of the United States Code 
and by the Federal Acquisition Regulation in Title 48 of the Code 
of F~dt!ral F<:qu1ations. Those provisi'ons of the Act that expressly 
refer to contracts, such as section 411# relating to advance 
funding, and section 426(c), relating to the development of 
currlcula or instructional materials, would continue to apply to 
contracts. . 

Section 400(c) (2) would retain the definition of "applicable 
statute" currently set out in section 400(Cj (1) (B) of the Act, but 
it we·uld not retain the exclusion in current section 400(c} (3) of 
the Act that the term "appl icable statute" does not include any 
appropriations Act. As currently defined, the term "applicable 



statute" is used only is section 414 of the Act, relating to the 
contingent extension of programs, and section 422 of the bill would 
drop the term frolt that section as unwarranted. (A different 
definition is provided in section 441 of the Act, relating to 
advinory committeesj' to govern the use of the term in that 
section. , 

Section -'OO(C) (3) and (') would define "Department" and 
"Secretary" I respectively, to ltean the Department and secretary of 
Education, in conformance with the DEOA. 

Section 400(d) # as amendedj' would provide that nothinq in the 
Act sholl be construed to affect the applicahility of 
nondiscrimination statutes to any_ applicable program. CUrrent 
section 'OO(c) (2) of the Act refers only to Title VI of the Civil 
Rights of 1964. The broader language included in the bill would 
make it clear that the Act also does not affect the applicability 
of other nondiscrimination statutes. The applicability of those 
statutes is governed by their respective terms. 

Section 400(e) would retain the authority set out in current 
law in section 400(d) to appropriate such sums as may be necessary 
to carry out the Act in any fiscal year. 

Section 402! Section 402 of the bill would repeal section 
400A of the Act. Section 400A includes a variety of provisions 
designed to· eliminate unnecessary paperwork and to in-,prove the 
collection of information relating to Federal education programs.
Among other thihgs, section 400A establishes the Federal Education 
Data Acquisition council (FEDAC) to advise and assist the Secretary 
with respect to the improvement l development, and coordination of 
Federal education information and data acquisition activities. 
Section 400A is no lonqer needed because the same purposes are 
achieved by the Office of Management and Budget under the Paperwork 
Reduction Act of 1980 and because the FEDAC was abolished in May, 
19B7, pursuant to notice under section 44S{b) of the Act. 
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PART B--THE DEPARTMENT OF EDUCAT!ON 


Section. 412. Section .10 of the bill would amend the heading
of Part A of the Act to conform with the DEOA by referring to the 
Department of Education. 

. 
section 411, Section 411 of the bill would amend section 409 

of tlle Act by striking out sUbsections (C} and (d), and everything 
but the rulemakinq authority in subsection (a), since those 
provisions have been superseded by various provisions of the DEOA. 
Section 411 would also make technical changes in SUbsection (b) to 
reflect the DEOA, but the substance of that subsection would be 
retained to ensure the integrity of the competitive .grants process. 

section 412. Section 412 of the bill would, in effect f repeal 
all elf section 403 of the Act except for current section 40.3 (d) (1), 
whiCh establishes an Office of NonpUblic Education. That language 
would be moved to amended section 409 for a more logical placement. 
The other provisions of section 403 have been superseded by section 
102 of the DEOA. 

The current text of section 409, which requires the 
publication of an,education i~pact statement to deter.mine whether 
the information required to be transmitted under any proposed 
regulation affecting institutions of higher edUcation is already 
bein9 gathered or is otherwise available, would be repealed because 
the Pape""ork Reduction Act of 1980 (44 U.S.C. 3501 .tl ~.), 
provides sufficien,t safequards against the imposition of burdensome 
requirements. 

~ction 413: Section 413 of the bill would repeal sections 
401, 402 1 403, 4068 (as redesignated by section 401(a) of P.L. 99­
159), 406C(as added by section 401(2) of Public Law 99-159), and 
407 Df the Act. Sections 401 and 402 relate to the organizational 
structure of the forner Education Division in the Department of 
Health, Education~ and Welfare and are obsolete in liqht of the 
OEOA. 

Section 406B authorized fiscal year 1981 appropriations for 
the Pre-College Science Teacher Training Proqram and the Minority 
Insti tutions Science Improvement Program (MlSIP). section 406C 
authorized F¥ 1985 and 1986 appropriations for KISIP4 The teacher 
training proqra:o vas conso~';:d:>_ted i~':to the Chapter 2 block grant 
program by the Education Consolidation and Improvement Act of 1981 
(telA} (20 U,S,C4 3801. note). The MlSIP program is now authoriZed 
by part B of Title X of the Higher EdUcation Act of 1965, AS­
amended by Public Lav 99-498, the Hi~her Education Amendments of 
1986, and Public Law l02-J2S~ the Higher Ed~cation Amendments of 
1992. 



Section 407, entitled MRules for Education Officers"; is also 
largely obsolete because of.the DEOA~ The Ethics in Government Act 
of 1978, as amended (5 U.S.C. App. 4), achieves the same purposes 
as the remainder of section 407 (regardin9 conflicts of interest), 
rendering it unnecessary, as well. 

~ ".. 
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PART C--APPROPRIATIONS AND EVALUATIOKS 

~~ctiQn 420! section 420 of the bill would amend section 411 
of the Act to subject all applicable programs, including vocational 
rehabilitation programs, to section 411, which authorizes advance 
funding of applicable pro9ralDs~ Under this authority, the Congress 
may appropriate funds for an applicable program for the fiscal year 
preceding the fiscal year in yhich they are actually obligated, in 
order to permit adequate: planninq by State, local, and Federal 
officials. 

SectigD ~211 section 421 of the bill would amend section 412 
of the Act, which permits appropriations under applicable programs 
to be made available to educational agencies or institutions on an

1 	 academic. or school";},,ear basis f and which allows those agencies and 
institutions to ob"ligate those funds 'until the end of the fiscal 
year after the year for which they ~ere appropriated. 

Section 421{a) would amend the headinq of section 412 of the 
Act to reflect the fact that section 412(b) authorizes the 
addit.ional period for recipients to obligate, fund&~ 

Section 421{b) (1) would amend section 412(a} of the Act, which 
authorizes funds to be made available on an academic-or school-year
basis t to apply t.o All recipients t including vocational 
rehabilitation~e9cies, rather than to only fteducational agencies 
or im;titutionlt··V " . 

section 421(b) (2) and (3) would revise section 412(b) of the 
Act to make it clear that the authority to obligate funds for an 
additional fiscal year applies only to state formula grant 
programs, defined as programs whose authorizing statutes or 
implementing regulations provide a formula for allocating progra~ 
funds among States. This is consistent with the Department1s 
interpretation of section 412 since its enactment in 1970~ The 
period during which funds may be obligated by a recipient of an 
award under a "discretionary" program is set forth in the award 
dOCUlllent, in accordance ....ith applicable ComptroV.er General 
decisions.-, 

Se~~ion 42'l section 422 of the bill would clarify the one- ' 
year contingent extension of programs authorized under section 414: 1\ 
of the Act and would repeal the provision authorizing ~. two-year 
contingent extension. The substance of the one-year cbn'cingent. 
extension provision in section 414 of the Act would be unchanged; 
merely clarifying And structural amendments are proposed. The two-
year contingent extension as currently drafted is ambiguous, 
unnecessary, and hAS never bee~used. A one-year ttgrace period" ~ 
after a program's st&tutorilytmandated expiration of authority 
should provide sufficient leeway in the reauthorization process to 
avoid any unintended lapses in program authority and to avoid any 
adverse consequences to program participants. In addition, by 
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""....--~roppin9' a reference to the term. "applicable statute" in the 
: , 	 provision of section 414 governing the carrying out of certain acts 

or the making of certain determinations during the terminal year of 
a program# the bill would make clear that acts or determinations 
required by appropriations acts, as well as by other statutes, are 
to be carried out or ~ade during the period of extension. The Act 
currently excludes appropriatio~s statutes from the definition of 
"applicable statute"f an exclusion that makes no l;iense in the 
context of section 414. 

s..ection 422l Section 423 of the bill would clarify and 
streamline section 417{a) of the Act, which authorizes the 
Secretary to submit an Annual Evaluation Report {AER} to Conqress. 
The proposed amendments relAting to the AER are designed to require 
a more realistic deadline for submission of the AER, to clarify 
eXisting requirements, and to eliminate certain -reporting 
requirements for which experience has demonstrated, that little, if' 
any, useful data exist, such as the current section 41 i (a) (C) 
requirement of identifyinS'which sectors of the public bear the 
cost of a particular program, and the current section 417(a}(F) 
requirement to indicate the effectiveness of a pro9ram by 
tabulations of available data on the sex, race, and age of its 
beneficiaries. 

Experience with the AER has also shown that certain types of 
information required under the current section 417 are not 
appropriate because of the inherent nature and tilning of the AER... 
The current section 417(a) requirement to include infon,ation 
relatinq to "compliance with provisions of law requirinq the 
~aintenance of non-Federal expenditures for the purposes of such 
applicable programs" mixes compliance information (the availability 
of Which is limited to a very few programs and the accuracy and 
comprehensiveness of which cannot be assessed in the course of 
preparing the AER) with evaluative information, which results in a 
confusing and inappropriate combination of markedly different types 
of information. Additionally, the bill would delete all 
requirements relating to recommendations (e.g .• for legislation or 
corrective action). because the transmittal of tlua .. A£~ OCC'l~ 
a~~ the annu~-B~bmi5$1on Qf the President's ~~dget aDd~. ~ 

~ --accompanyIng-legislation. Recommendations in the AER, because they ! ~ \ 
k~.J relate to the past year, are thus very-confusing when compared to .

-:A It:v the prospective recommendations contained in the budget submission. 1 

"1 f"IV' 	 In the interest of clarity, recommendations would best be confined I 
to the budget and legislative processes and deleted from the AER. _ 

"• 	 ,, 
~ection 424. Section 424(8) of the bill would make a 

, 

technical amendment to section 415 of the Act to reflect the DEOA. /
Section 424(b) would make conforming amendments to sections 416 and I 

419(C) of the Act l respectively, to reflect .the redesiqnation of/ 
400(d) of the Act ~ade by section 401 of the bill. ~ 

;~ (WT J~ 'I'<­
f¥1& IS ~/wI~

W~yVJf#JIcJ~.vNtI 
'd7J'h.l!' 



- -Section 425 1 Section 425 of the bill would repeal section 413 
of the Act, relating' to the availability of appropriations. 
Section_m~ 
413 duplicates ~anguage routinely included in appropriations ects 
and has caused uncertainty over whether there may be a rescission 
of funds appropriated under applicable programs. Repeal of section 
413 would make it clear that statutes generally governing 
appropriations and rescissions 'Would apply to applicable programs. 
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PART D--AOMINISTRATION OF EDUCATION PROGRAMS 

Sectlon 4~O Section 430 of the bill would a~end section 42lA 

of the Act, relating to the delegation of functions, the use of the 

services and facilities of public or nonprofit ftgencies or 

institutions, and the consolidation of programs. section 430(b) (1) 

would repeal section 421A(a) and (b) of the Act, relating to the 

delegation of functions and the use of outside· agencies 1 


respectively, sinee those provisions have been superseded by 

sections 412, 415, and 419 of the DEOA. 


Section 430(b) (2) of the bill would add a new subsection Cal 
to section 421A of the Act~ The new section 421A would provide 
express authority for the Secretary to enter into arrangements with 
other Federal agencies jointly to carry out particular projects of 
common interest, and to transfer progra'lll funds to other Federal 
agencies, and to receive funds from those agencies, for this 
purpose. Section 421A(a) would further provide that any funds so 
transferred or received by the Secretary may be used only for 
activities authorized by, and made available only to parties 
eligible under, the statutes authorizing the appropriation of, and 
appropriating, those funds. New section 421A(&) is needed because 
prOVjSiOnS~on which the secretary has relied in the past are not as 
clear as i desirable, or, as in the case of the Joint Funding~~ 
Simplifica ion Act, have exp~red. ~~., 

. (W kQ.,.,j .k~. ..., ~ . 
Section. 4'10 (b) (3)· of Qthe bill would redesig e section 

421A(c) of the Act ( . as section 
421A(b). Section 430(b) (4) of the bill wou1c1 amend this provision 
by deleting a paragraph that prohibits the Secretary from making 
the receipt of a grant or contract using funds from one 
appropriation dependent upon the rec"eipt of a grant or contract 
supported by funds from another appropriation. In its place, the 
bill would add a nev provision that wo~ld authorize the secretary 
to require applicants under two or more: progralt',s under which awards 
are n,ade on a cOlr,petitive basis to submit applications jointly for 
each program, and to review and approve those joint applications 
separately from other applications. when he determines that joint 
awards are needed to address a special need consistent with the 
purposes and authorized activities of each affecte~ program. This 
provision is necessary to provi~e the Secretary SUfficient 
flexibility to address special proble:os that encompass the purposes 
and authorized activities of two or more discretionary programs. 
Another new provision would, similarly allow the secretary to 
lequire applicants to submit applications unde.r discretionary 
prograes that achieve the same purposes but that are administered 
by other Federal agencies~ 

section 431, Section 431 of the bill would amend section 425 
of the Act by ~aking technical changes in subsection (a) [and by 
strikin9 out subsections (b) and (d) j. [Those two sUbsections 
currently permit an apP.licant for, or recipient of, Federal funds 
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appeal a state educational agency's (SEA) review, of a final 
action to the secretary, and authorize the Secretary to terminate 
the SEA's program funds for noncompliance with section 425. 
Retaining the ultimate administrative reviewinq authority at the 
Federal, rlllther than State, level is contra to the intent of 
Cha te on Consal at on an 

· 0 1981 an~ other State-administered programs subject to section
1425, and, by inappropriately depriving States of contro} of 

educational deeision-makinq, is inconsistent with funda~ental 
principles of Federalism~) 

Siction 432. Section 432 of the bill would amend section 426 
of the Act by making several technical amendments to conform with 
the DEOA., And by striking out subsection (a). That subsection 
authorizes the Secretary to provide various forms of technical 
assistance and duplicates the Secretary's authority under section 
422(0) of the DEDA. 

section 433. Section 433 of the bill would expand the 
Secretary's l!Iuthority under section 428 of ·the Act to withhold 
Federal funds from a State becAuse of an LEA's failure to comply 
with title VI of the Civil Ri9hts Act of 1964 (42 U.S.C. 2000d ~ 
~.) to include failure to oomply with title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 §1 ~.), the Age Discrimination 
Act of 1975 (42 U.S.C. 6101 ~ ~.), and section 504 of the 
Rehabilitation Act of 1973, as amended (29 U~S.C. 794). This 

. 	amendment would not affect the variety of enforcament ~echanisms, 
including withholding, already available to the secretary under 
those statutes. Section 433 of the bill would also broaden the 
types of programs the withheld funds may be used ,for, 50 that 
grants to the local educational agencies (LEAs) of the State from 
which funds were withheld could be used for any of the Department's 
pro t redress discrimination on the basis of race, national 
origin, sex/ age, ' This expansion provides a greater 
flexibility to channel funds into the types of equity programs most 
needed by the various LEAs and recognizes the need for 8: broad 
spectrum of tools to en:ploy in enforcing the four ml!ljor civil 
rights statutes administered by the Department. section 428 would 

. 	also be aoended to the Secretary ~ reallot 
withheld funds to other LEA in the same State, or to a .States, 
in accordance with the prog am's governing statute. .L~ 

"...... 	 nISection 434. Section 4 4 of the bill would revise section ~31 
"-'f. ~he A('t, relating to requl~ions, in its entirety. Section 
431(a) would define "regulation, as used in section 431, to mean 
any generally applicable le, regulation, guideline, 
interpretation, or other requirement prescribed ,by the Secretary or 
the Department of Education, and that has legally binding effect in 
connection with, or affecting, the provision of financial 
assistance under any applicable program~ This definition would 
make it clear that section 431 of the Act applies only to 
requirements of general applica~ility 1;hat a.re intended, to be 
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legally binding on applicants for, a.nd recipients of, financial 
assistance from the Department. section 431 would oontinue to be 
inapplicable to non-binding guidanoe t to procurement matters, and 
to other lfIatters, such as Departmental housekeeping provisions, not 
connected to the provision of financial assistance. Consistent 
with section 414 of the DEOA, Section 431 of the Act would also be 
inapplicable to re,gulations pertaining to nondiscz;imination 
st~tutes enforced by the Department's Office for civil Rlqhts. In 
addition, by repealinq current section <431(f) t which subjects 
regulations under Title IX of the Education Amendlflents of 1912, but 
not under other nondiscrimin~tion statutes, to the delayed 
effective date provisions under current section 431, the bill would 
aChieve consistent treatment Of civil rights regulations. 

Section 431 (b) of the Act would retain the requirement of 
current section 431(a) (2) that each substantive provision of A 
regulation issued by the Secretary be followed by citations to the 
particular section or aections of statutory law or other legal 
authority on which the provision is base,d. 

Section 431{c) of the Act, whioh requires that all regulations 
be, uniformly applied and enforced throughout the fifty states, 
would be retained. Section 431(d) of the Act would require that 
regulations be promulg~ted in accordance with chapter 5 of title 5 
of the U.s. Code. Section 431 would not contain its own proviaions 
concerning public comment on regulations since adequate provisions 
are included in section 55) of title 5. This section would 
continue to require the De~artment to co~ply vith the rulemaking 
procedures in section 553 notwithstandinq the exception 1n section 
553(a) (2) relating to public property, loans, grants, and benefits 
except that, to expedite the Department t s 9rant a .....ard process,
section 553 rulemaking procedures would not apply to regulations 
that govern only a particular grant oompetition, where the 
Secretary determines that the application of s exception is~. 
necessary to ensure the timely award of grants of therwise meet 
the objectives of the relevant applioable program. C)~~ 

Section 431(e) would require that folloYing the enactment of 
a st~tute affecting the administration of any applicable program, 
the Se~retary submit to specified congressional committees a 
schedule for the promulgation of any final regulations that the 
secretary determines are necessary to implement the statute. The 
Secretary may revise the schedule, for good cause and submit a new 
schedl;J,~...to thf'~ co~ittees. ,Section 431(e) would remove some of 
the inflexibility imposed by current section 431 (q) I 'including the 
requirements to submit the regulations schedule on the 60th da.y 
~fter.a statute's enactment and to promulgate all final regulations 
within 180 days of the submittal of such schedule and Would provide 
the Secretary with cle~r authority to determine that regulations 
are not needed to implement a new statute i£1 for exa~ple, there is 
no reasonable likelihood that funds will be appropriated for a 
discrete program under the statute. The absence of such ~uthority 
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has forced the Department needlessly to expend scarce resources to 
issue regulations for programs tha.t have never actually been 
implemented" 

Section 431Cf) would retain the requirement in current law 
that the Secretary transmit copies of fina.l regulations to the 
Congress concurrently with their publication in the Federal 
Register. Section 431 would not include any provisions describing 
the effective date of final regulations, since adequate provisions 
are included in section 553(d) of title 5, which imposes a delay of 
30 days but which allows a waiver for good cause. Section 431 
would also not retain any of the provisions of current section 431 
concerning congressional review and disapproval of requlations,
since those provisions are unconstitutional in light of *mrnighA~i2n 
l!nd ~atun;U••tion ~eO'ice v. ChadhA. 462 U.S. 919 (1983) anti 
subsequent cases. 

S~ction 435, Section 435 of the bill would add a new section 
436A to the Act to give the secr~t author·ity to vest title to /'
equipment purchased with .Federa . pro9ram funds in SEAs. 12As, 
nonprofit institutions of hig er education, and nonprofit 
organizations whose prhtary purpose is research, and to waive 
accountability to the United States for such equipment: This ne..,.; 
section, which is based on a previous section 436 (repealed in 
1978) is needed to relieve recipients of accountability in certain 
situations. The absence of this waiver authority' has led to 
problems arising from alJdits and is burdensome on qrantees for 
example, in a situation where a grantee had needed to purchase a 
particular type of office equipment, such as b typewriter, and used 
it over a multi-year grant period. The Secretary might determine 
that the used office equipment had insufficient value to be of use 
to the Department., or that the Department simply did not need that 
piece of used office e~jipment~ Yet if the grantee vere to keep 
this used office equipment under current law, its current market 
value, multiplied by the Oepartment's share of the grant. could be 
disallo~ed in an aud~ Under this amendment. the Secretary would 
have the discretio~lto waive the granteefs accountability to the ~ 
United States for vthe cost o~ that equipment~ 

Section "43f..t.: section 436 of the bill "Would amend section 
437 fa) of the Act. relating to program records maintained by
recipients J by removing a provision requiring recipients to retain 
thoGe records for five years after the completion of the activity 
for which the f~deral program funds were used. This provision Of 
the bill would tffil!1 subjr:'..:t recipients to the S8t::ie record, retention 
period used throughout the Government (currently three years) and 
would relieve reCipients of the burden of retaininq records for a 
longer period except when otherwise required to do so. Programs 
that are not currently considered "applicable programs" under the 
Act are now subject to this three-year record retention prOVision, 
as set out at 34 eFR 74.21 and 74.22. As set out in these 
regulatory provisions, the record retention period begins ("\tIith 
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some exceptions) with the filing of the grantee's tinal.expenditure 
report, and if any litigation t claim. negotiation, audit or other 
action is begun within that three-year period, the records ~oulQ 
have to be retained until the completion of that action And 
resoll1tion of all issues arising from it. Thus, the Department's 
ability to :mon'itor its programs effectively for waste, frAud, and 
abuse would not be jeopardized,by tbis amendment--requiring the 
commencement of an action within three years of the filing of a 
final expenditure r,eport is not unreasonable--and grantees would be 
relieved of the burden of needlessly retaining records for an 
additional two years. 

section 436 would also amend section 431 (b) of the Act so that 
it does not apply to contracts, and to ensure that the Secretary 
shall continue to have access to relevant records Eaintained by a 
recipient that are no longer subject. to a records retention 
requirement~ Provisions governing contracts are set out in Title' 
41 of the u.s. Code and" Title 48 of the Code of Federal 
Requlations. While this section of the bill would revise the 
records retention requirements for applicable programs, this 
a~endment to section '37(b) of the Act is intended to make clear 
that the modification of that requirement is not intended to deny 
the, Secretary access to records' that the reCipient chooses to 
maintain beyond the .andatory period. 

section 437. section 437 of the bill would make a number of 
" technical and conforming amendments to the heading for Part C of 

the Act and to sections 422, 427~ 429, 430 , 434-436, and 438 of tbe 
Act that are necessary for conforEity vith the OEOA and with the 
repeal of most of the provisions of section 403 of the Act as 
proposed in section 412 of this bill. 

Section 438~ Section 438 of the bill would repeal sections 
42l, 423, 424, ancl 426A of the Act. Section 421, relating to the 
applicability of Part C of the Act, is duplicative of section 400 
of the Act, confusing, and unneces5ary~ Repealin9 section 421 
would ~a}:;e Part C appl icable to the same extent as is the Act 
generally. Section 423, which authorizes the Catalog of Federal 
Education Assistance Programs, Uunlicates the education portion of 
the Catalog of Federal Domestic Assistance published by the Office 
of Management and Budget. Section 424, which authorizes the 
publication of an annual cottpilation of innovative projects 
assisted by the Department, is obsolete because allot the programs 
referred to in the section have b~,~rt consC";'(idated into blgeh giant: 
~. [section 426A authorized equalization assistance and 
~~~d at the end Qf fiscal year 1984.J 

~./w2 1J"-;>/fz.3 -6 ~r~· 
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PART E7-ADVISORY COMMITTEES ~. ; 

Section 44Q, Section 440 of the bill W'Quld amend the 

definitions for Part 0 of the Act, set out in section 441, to 

conform with the terminology used in the Federal Advisory Co~ittee 


Act (FACA) (5 U.S.C. App* 2) I by changing all references to an 
"advisory council" to "advisory co~ittee". "Presidential advi . 
council" would be amended to read "Presidentially ppo~nted 
advisory committee" to avoid confusion with "Presidentia advisory 
committee" as defined under FACA, which perfonns a different 
function. "Secretarial advisory council" would also be amended for 
consistency, and the definition of "Co~issioner's advisory
council" Would be eliminated as unnecessary, in view of the PEOA. 
None of these proposed amendments would make any substantive 
chan9cs to Part D of the Act; the proposed changes in terminology
would simply provide consistency and. eliminate confusion in the 
application of Part D of ·the Act and. FACA. Additionally, the 
definition of "nonstatutory advisory committee K in section 441(3) 
of the Act would be revised by deleting subparagraph (B), which 
relates to field readers tor qrants and contracts. In practice, 
these readers do not function as,a body obtaining group consensus 
like an advisory committee. A panel of field readers should not, 
therefore t be considered an advisory committee, and be required to 
go through the burdensome charter procedures required of advisory 
committees f when in fact they perform very different functions. 

Section 441. Section 441 of the bill would eliminate sections 
442(b) and (e) of the Act. and make certain technical changes to 
conform with the DEDA and the definitional changes proposed in 
section 440 of the bill. Section 442(b}, which provides that 
advinory councils authorized by that section will terminate within 
one year of creation (with exceptions}, conflicts with FACA, which 
places no substantive time constraint on the life of a nonstatutory 
advisory committee. A one-year maxim.um life span for advisory 
committees is an artificial impediment that can lead to the serial 
establishment of advisory committees that closely reser.ble the 
previous committee. The length of time for which an advisory 
cOThmittee is authorized should have some relation to the ~ork to be 
performed by that particular coIGltittee;,.rather than an arbitrary 
and universal maximum. .;. 

Section 441 of.the bill ~ould also strike out section 442(0) 
of the Act, which refers to the COllUllissioner I s annual report 
authorized under section 44S of the Act.· ..,J?~c_tion;,447 ~f the bill 
would move the substance of section 442(C' of the Act to section 
448 of the Act for a more loqical placement of that provision. 

Section 442$ section 442(a} of th'e bill ...ould make a 
technical change in the heading for section 443 of the Act 
necessitated by the changes proposed in section 440 of the bill. 
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Section 442(b)(1) of the bill would make similar technioal 

changes to section 443 of the Act and would change the deadline for 

advisory committee annual reports to December 31 for th·c preceding 

fiscal year, to confo~ with both FACA and the Federal Government's 

Use of the fiscal, rather than calendar, year. Section 443(a} (2) 
 ,of the Act would also be amended to reflect ;b..I practice 01.,.>­ ­
sub:mi tting coltlllli ttee reports directly to ConqressWwell ~IOh9 
with the annual report required under section 426 of e CECA 
rather than the Commissionerts annual report required under Gection 
448 of the Act, as well as to reflect the tact that information 
currently required a.s part of the COlllmissioner's annual report 
(e~9., names and affiliations of advisory committee members) is 
actually contained: in the reports submitted 1n conjunction with the 
report required under section 426 of the DEOA. 

section 442 (b) (2) would extend to members of all statutory 
advisory committees the authority to continue to serve until other 
members are appointed. Currently, this authority is confined to 
Presidential advisory counoil mewers. This amendment would 
provide 9reater adreinistrative effioiency and smoother transitions 
for comruittee members. 

section 442 (b) (3) would Simply move the prohibition against 
the Secretary serving as a member of any. advisory corumittee into a 
separate subsection to improve the Act's structural clarity • 

. ~~~tion 443$ Section 443 of the bill would amend section 444 
of the Act to eliminate travel t,ime froDl the time for which 
advisory conunittee members may receive compensation. COlnl'nittee 
members would continue to rece;ve compensation for their travel 
expenses. 

§ection 4~4, section 444 of the bill would amend section 445 
of the Act to bring the compensation rates of executive director!~ 
of all statutory edvisory committees, including Presidentiallx;r 
appointed advisory committees, into conformity with the rates of 
pay -for comparable positions in the competitive service. Advisory 
co~~ittee executive directors should be paid at a rate commensurate 
\dth their duties and in accordance with the cla~5ification of 
their job descriptions. .. 

Section 445. Section 445 of the bill would amend section 446 
of the Act to require nonstatutory adviSOry committees to -meet a 
lIIinin:um of two times each fiscal year. This woii:J.-d· confc(.;-m to 
current law requirements for statutory adviSOry committees and thus 
simplify the overall administration of advis.ory committee 
activities by the Department. 

eJt£...~~...4.!L. section -446 of the bill would amend section 447 
of thE Act to conform with the DEOA and chanqEs proposed in section 
HOof the bill. 
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segtion 4~7, Section 447 of the bill would amend section 448 
of the Act to make necessary technical changes and delete the June 
30 d&-adline for suhmission of the annual report required by section 
448~. This annual report is submitted as part of the Secretary's 
annual report, for which there is no specified deadline. 

Section 447 of the bill would also amend section 448 (b) of the 
Act, which authori~es the Secretary to abolish advisory committees 
that no longer serve their purposes, by deleting the legislative 
veto provision in order to be consistent with the Supreme Court 
decision in Immigt~tion And Naturalization Service v. ChadhA 462 
U.S. 919 (1983). Under this amendment, the secretary would notify 
congressional committees of his recommendation for advisory 
co:mmittee changes. This procedur"e would be consistent with the 
reorganization procedures authorized under section 413 of the OEOA~ 

Stction 448. Section 448 of the hill wouid amend section 449 
of the Act to roake certain technical Changes, and to conform with 
the normal statutory interpretation that 8 future Conqress is not 
bound by the actions of a past Congress in fashioning a statute. 
CUrrently, section 449(a) of the Act provides that Part 0 of the 
~ct applies regardless of any conflictinq provisions of law 
relating to advisory councils. Section 448 would strike· out 
section 449(a) so that normal principles of statutory construction 
relating to the applicability of other statutes would apply. 
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[TO be revised1 

[PART F--CONFORMING AMENDMENTS AND EFFECTIVE DATE 

[Section :4S0.. section 450 of the bill would malte various. 
conforming amendments to other laws as follows: 

[Section 450(a) of the bill would repeal sections 4, 9, and 
100(d) of the Rehabilitation Act of 1973, as amended, which 
duplicate provisions of the Act that would be made applicable to 
programs under the Rehabilitation Act by the amendments to section 
400 of the Act proposed 'in section 101 of the bilL Section -4 of 
the ~ehabilitation Act, relating to advance funding, duplicates
section 411 of the Act. Section 9 of the Rehabilitation Act, 
relating to audits ,and recordkeepinq, is duplicated ~y Section 437 
of the Act. Section lOO(d) of the Rehabilitation Act, which 
provides for the contingent extension of the Title I Basic State 
Grant program, duplicates section'414 of the Act. 

[section 450{b) of the bill would amend section 7036 of the 
Bilingual Education Act, as amended by the Augustus F. Hawkins ­
Robert '1'. Stafford Elementary and Secondary School Improvement 
Amendments 'of 1988 (P.L. 100-297), to correct.a cross reference to 
section 405 of GEPA.) 

Section 450(c) of the hill would amend a cross-reference in 
section 5342(d) of the Indian Education Act of 1988, as enacted by
P.L. 100-297, to conform with changes proposed in this bill. 

Section 4S0(d) of the bill would a~end the Higher Education 
Act of 1965 (20 U~S.C+ lOql ~ ~.) to 'repeal the termination, in 
section 491(b), of the Secretary 1 s authority to abolish advisory 
councils, which would conform to changes to section 44S(b) of GEPA 
proposed in section 447 of the bill. 

l'inally, section 450(e) of the bill 'Would amend a cross­
reference in section 111 of the Education for Economic Security Act 
(20 U,S.C. 3921) to conform with the ~epeal of section 432 of GEPA. 
8S proposed in section 413 of the hill. 

Sect jon 451. [To be supplied) 

,', . 
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\;1'1TED STATES DEPARTMENT OF EDUCATION 

THE SECRETARY 

October 17, 1994 

Honorable Alice M. Rivlin 
Director 
Office of Management and Budget 
Washington, DC 20503 

Dear Dr. Rivlin: 

I am writing in response to your request for my views on enrolled 
bill H.R. 6, the "Improving America's Schools Act of 1994." The 
principal purpose of M.R. 6 is to extend Federal programs of 
assistance for elementary and secondary education through the 
reauthorization of the Elementary and .';econdary Education Act 
of 1965 (ESEA) for the next five year~. Because this legislation 
embodies many of the Administration's proposals and holds great
promise of 1~provin9 the quality of education programs for our 
most needy children, and because its enactment is needed in order 
for the Department to award approximately $10 billion in ESEA 
funds for the new fiscal year, 1 stron91y recommend that the 
President sign H.R* 6. 

H.R. 6 is substantially modeled on the Administration's 
reauthorization proposal for the ESEA. Combined with the 
President's other education initiativQs that Congress passed 
earlier this year--the Goals 2000: Educate America Act and the 
School-to-Work Opportunities Act of 1994--H.R. 6 provides a new 
framework for Federal support for education in our'country and 
represents a major accomplishment for the Administration. 

Our ESEA reauthorization proposal embodied five fundamental 
principles: (1) all children can achieve to high acadelllic 
standards; (2) professional development for teachers and other 
educators must be an inteqral part of every educatorfs job: 
(3) Federal resources must be targeted to communities and schools 
where the needs are greatest and in amounts SUfficient to ~ake a 
difference; (4) schools and sehool districts must bave the 
flexibility to implement reform geared to their individual needs. 
and (5) reaching high standards will require a strong partnership
with parents and others in the community. We have also sought, 
throughout the reauthorization process, to build on the 
Goals 2000: Educate Aruerica Act by emphasizing that Act's focus 
on improving teaching and learning for all children, improved 
coordination and integration of programs, and increased 
flexibility in return for accountability. 
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The version of the Improving, America's Schools Act of 1994 now 
before the President clearly reflects these principles, .although 
not always to the extent 1 had hoped~ In particular, I am 
disappointed that the bill does not go as far as it should in 
targeting funds on the neediest communities and schools under 
Title I of the ESEA, which provides aid to school districts based 
on their numbers and concentrations of poor children~ The bill 
also contains too many new, prescriptive, 'and, at times, 
overlapping categorical' programs. Nevertheless, H~R. 6 is, on 
the whole, a very significant improvement over current law. Its 
major features are discussed below~ 

Title I of the Bill - Reauthorization of the ESEA 

Title I of H~R. 6 reauthorizes and completely restates the ESEA, 
organized into the following 14 titles: 

~SEA, Title I - Helping Disadvantaged Chilgren Meet High 
Standards. I am delighted that, in reauthorizing the largest 
Federal program of aid for elementary and secondary education, 
H.R. ,6 focuses on helping disadvantaged children reach the same 
standards that are set for other children, rather than continuing 
the current practice of supporting separate~ remedial programs
that focus on low-level skills; promotes decision-making a~ the 
individu~l school level; makes it easier to operate schoolwide 
programs while ensuring that those programs are of high quality;
establishes strong performance accountability measures; 
emphasizes professional development for school staff; and 
promotes increased parental involvement in developing and 
implementing Title I programs. These elements I which ~e 
proposed, should enable local programs to significantly improve 
edUcational outcorues for our neediest children. 

I am less pleased with provisions of the bill governing the 
dj.stribution of funds among and within States and local 
co~unitias. The impact of the new Title I formula on our 90al 
of targeting resources on the neediest communities and schools is 
highly unoertain--it may make a small step in the direction of 
improved targeting, or it may decrease targeting--depending on 
future appro~'riations actions. The bill preserves the current 
formulas for allocatin9 funds equal to the fiscal year 1995 
appropriation, so any change in tarqeting will depend on ho~ 
"newlt funds are appropriated beginning with fiscal year 1996. If 
those additional funds are directed through the new formula for 
Targeted Grants under section 1125, poor urb~n and rural school 
districts will receive above-average increases. However, if 
funds are directed through the new Education Finance Incentive 
Program in section 1125A t the Nation's poorest districts will 
receive below-average funding increases. While the new Targeted 
Grants would affect only a small portion of total Title I funds, 
I hope ~e can persuade the congress to devote any funding 
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increases to those grants rather than to the poorly targeted
Incentive proqram. 

The bill adopts many of our recommendations for improving the 
Even start program and the Title I program for the education of 
migratory children. Unfortunately, the bill fails to follow the 
same course with respect to the State program for ne91ected and 
delinquent children, instead expanding it to include children at 
risk of dropping out and, in the process, making the whole 
program ill-defined and difficult to administer at both'the 
Federal and state levelS. ~ am happy to note that the bill 
includes our propos"al to eliminate the separate Title I proqram 
for children with disabilities anal instead, effectively merges 
it into the much large'r' authority of the Individuals with 
Disabilities Education Act. In addition to greater ease of 
administration at all levels of 90vernmentt this merger will 
remove the undesirable financial incentive that some States now 
have to serve children with disabilities in state institutions, 
rather than in local schools. Finally, I support the bill's 
adoption of our proposal to authorize Title I demonstrations, 
which will permit us to test, evaluate, and disseminate 
innovative approaches to educatin9 disadvantaged children. 

~SEA, Title II - DWigbt D. Eisenhower Professional 
Development Program. Title,II of the ESEA adopts, virtually 
intact, our proposal to create a new Federal program that 
encourages professional development in all of the core. academic 
subjects. In order for the other aspects of education reform to 
be truly effective, professional development must be ongoing t
long-term, and designed to prepare teachers to teach to State 
standards. This new program'will help that happen. I am 
disappointed that the bill also retains, as Title VI, a revamped 
version of the current Chapter 2 program (yhich we had proposed 
be replaced by the new Eisenhower pr09ram) and that the 
appropriations bill for Fiscal Year 1995 t by diverting nearly 
$350 million to Chapter 2, provides less than half the funds the 
President requested for professional development. 

ESEA. Title III - Technology for Education. Part A of 
Title III gives the Secretary of Education a comprehensive 
leadership role in bringing technology to elementary and 
secondary classrooms across the Nation. In this role, the 
Secretary would develop a national long-range plan, carry out 
national leadership activities; provide: assistance to '"'states arid 
local consortia to plan for effective use of technology, evaluate 
and disseminate information on edUcational technology issues, and 
provide challenge grants to communities to spur innovative uses 
of educat ional technology.' I wholeheartedly support these 
provisi9ns, which are similar to those in our proposal and will 
help ensure that all students have access to telecommunications 

{ 	 and information technology. It is vital that educational 
institutions be part of the National Information Infrastructure 
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and that connections and basic access services for information 
resources be free, or as inexpensive as-possible, to educators 
And students. 

Part B of Title III is similar to the Administration's Star 
schools proposal, including authorizing the use of funds for 
leadership, evaluation, and peer review activities. There are, 
however, two differences:- first, the Star Schools authority in 
H.R. 6 has a more extensive list of priorities than the 
Administration proposedr and, second, it includes three new 
telecommunications programs. The additional priorities represent 
worthy goa1s 1 but could complicate award competitions. The new 
programs are discretionary with the Secretary, and would _erely 
compete with other permitted activities. 

The remainder of Title III authorizes various categorical 
grant programs, vhich overlap or duplicate activities authorized 
elsewhere in the bill and which I oppose. 

&.SEAL_ Title IV - Safe and prug-Fr~e SchoQls and Cgmmunities. 
I am pleased that Title IV of the ESEA closely follows the 
Administration's proposal. Of greatest significance, the 
programmatic focus of the new Title IV has been broadened to 
include activities designed to prevent school-related violence, 
as well as illegal drug and alcohol use among our ~ationls 
students, making this title a particularly apt response to the 
challenge posed by the seventh National Education Goal. tn 
addition, the State grant program reflects a new emphasis on 
comprehensive and coordinated planning and heightened 
accountability at the State and local levels , and provides for 
greater targeting of resouroes in those school districts with the 
most severe drug, alcohol and violence problems among youth.f 

Finally, I a~ pleased by the significantly expanded ·range of 
discretionary Federal activities authorized; as well as the 
elimination of the drU9",:,free school certification requirements 
(which had outlived their usefulness) for school districts and 
States. 

ESE!, Title V - Prom.otillq E!IlIity, Like the Administration's 
ESEA proposal, N.R. 6 cClntains 0: Title V that prol'tlotes equity. 
Parts A (Magnet School~) and B (Women's Educational Equity) are 
similar to the Administration's proposals j including the use of 
Part B fUnds for local implementation activities. Part C, 
however, would essentially 'reauthorize Part A of Title. VI of the 
currant ESEA, a program requiring grants to certain categories of 
school districts and educational partnerships for activities 
related to dropouts, including information oollection, 
coordination, ana educational, occupational, and basic skills 
testing services. Part C also provides funding for educational 
partnership projects previously funded under the School Oropout 
Demonstration Assistance Act of 1988 for two additional fiscal 
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years. I believe that dropout prevention can be more effectively 
addressed through the reauthori%ed Title I. 

ESEA. Title VI - Innovative Education Program Strategies, 
As noted above, I regret that the Congress has chosen to extend 
this authority, currently authorized under Chapter 2 of Title I. 
This program of support for State and loeal educational 
improvement is no longer warranted, in light of the new program 
that supports state and local educational reform under Title III 
of the Goals 2000: Educate America Act and the new professional
development program in Title II of the ESEA. In the next budget, 
we will again propose that this'program be eliminated, in 
aocordance with the recommendations of the National Performance 
Raview_ 

ESEA. Title YII - Bilingual EducatioD. Language Enhancement. 
and ~nguage Acquisition Programs, Overall, Title VII of the 
ESEA presents positive results. 'I am very pleased that the 
Congress has adopted the major legislative changes the 
Administration sought in the Bilingual Education Act, Part A of 
Title VII.- In particular, Part A \IIould: (1) provide schools and 
school districts with greater flexibility to develop.
instructional programs appropriate to their particular needs and 
ciroumstances; (2) expand the role of State educational agencies,
fostering new and more effective partnerships for successful 
education reform from which linguistically and culturally diverse 
children will benefit; and (3) more clearly provide opportunities 
for integration of bilingual education with related Federal 
programs. 

Part B would change the current Foreign Language Assistance 
Program, with its ineffective formula, to a potentially effective 
competitive program and also establish a new program of formula­
based incentive payments to elementary schools that provide 
students with a program leading to~communicative competency in a 
foreign languaqe. Although I question t~e likely effectiveness 
of the incentive program, I support the objective of developing 
the foreign language proficiency of our students. 

Part C would reauthorhe the current 11:!l!ligrant Education 

Program. Although I am disappointed 'that the Congress did not 

adopt our proposals in this area, I support, as a part of our 

shared responsibility with the States for integrating immigrant 

children and youth into our SOCiety, assisting school districts 

that experience a large increase in their student pop1.ilatic:n du'e 

to immigration. 


~SEb. Title VIII - Impact Aig. Title VIII consolidates and 
significantly modifies t~o current statutes, Public Laws 81-874 
and 81-815, which authorize assistance to school districts that 

"are adversely affected by activities of the Federal GQver~ent in 
their areas. Although the bill's formula for distributing funds 
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to school districts with significant numbers of federally
connected children does not target funds as sharply as r would 
have pret'errecl, the result is clearly superior to current law and 
probably as much as could be achieved given the strong i~terest 
of certain key Members of Congress. . 

I am especially pleased that the bill severely curtails the . 
eligibility of districts serving so-called "civilian b" children. 
This reform ,will result in over 700 districts no longer receiving
funds for students who do not constitute a financial burden to 
them~ Additionally, Congress essentially adopted the· 
Administrationts proposal to eliminate the current school 
const~ction program contained in Public Law 81-815 In favor of a 
formula program aimed at heavily impacted school districts. 
Finally, our proposed methodology for certifyinq State school 
finance programs as "equalized" was adopted and even 
strengthened. In terms of targeting and ease of administration, 
the Impact Aid provisions Of H.R_ 6 are far better than current 
law. 

ESE", Title IX - Indi.an. Native Hawaiian.. and Alaska Native 
Edu£f!.tiQD. I support Part A of Title IX.. which reauthorizes, and 
places within the ESEA, a variety of progra~s ·that serve Indian 
children and adults. As proposed by the Administration, scbool 
districts that receive formula grants under this title will more 
fully integrate Indian children into their overall local 
education reform plans 1 by helping them meet the same high
standards that are expected of all children and through 
comprehensive planning and coordination with other services and 
activities. I oppose Parts Band C of Title IX, which oontinue 
separate progra~s for Native Hawaiians and create new programs 
for Alaska Natives~ The former are on the National Performance 
Review list of programs that should be terminated, and the latter 
are not needed. 

ESEA, Title X - Proarams of National Sigvificancftl I am 
pleased that Title X includes our request for a new program to 
fund the planning and start-up of public charter schools--schools 
that are given .uch greater freedom than normal over their 
mission and the means to attain higher standard·l:i. Titl'e X also 
authorizes a large number of relatively small programs, some of 
them meritorious, some of them not. I support extension of the 
Fund for the Improvement of Education, the Javits Gifted and 
Talented progra~, the Arts in Eduoation pro9ra~, and·the 
Inexpensive Book Distribution program, as proposed by the 
Administration. The other programs in this title should not have 
been included, but are unlikely to be funded at signifioant 
levels. 

ESE~ Title XI .- coordinated Services. Title XI of the ESEA 
.. would authoriZE!: school districts, sohools, and' consortia of 

schools to use ESEA funds to develop and implement coordinate9 
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services projects, in order to provide students and their 
families better access to the social, health, 'and education 
services that students need to succeed' in school and their 
families need to ensure students' success a Funds under this 
title could be used for such activities as hiring a services 
coordinator,' improving coordination and ~ommunication among the 
agencies participating in the project, and purchasing basic 
operating equipment, but could not be used for the direct 
provision of health-related services. 

While I strongly support the '90al of coordinated services 
projects, I have two serious concerns about Title XI, as passed.
First, to carry out such projects, each school district f school t 
or consortium must submit an application to the Secretary for 
approval-"-A requirement that is likely to lmpose excessive 
administrative burdens on the Department. Second, if approval is 
granted, applicants would be authorized to use up to five percent 
of the total funds each receives under the ESEA for the 
coordinated services project, without apparent regard to the 
programmatic source of th~ funds--thereby allowing applicants to 
turn small ESEA grants into coordinated services projects at 
will. 

~EA. Title XII - School Facilities Infrastructurg 
lmRrovement Act. While I do not support the creation of this new 
authority, which authorizes a program of grant assistance for 
construction and renovation of school facilities, libraries, and 
media centers~ I am pleased that the congress accepted many of 
our suggestions to make this ,program ~ore manageable than,it 
would have been 8S initially introduced. 

E.?EA. Ti tIe :XJ':.II - support and Assistance programs to 
Improve Education, I am pleased that Part A of Title III 
generally reflects our proposal to provide comprehensive 
technical assistance to improve education throughout "tl)~ Nation. 
This part. authorizes the Secretary to establish a network of 
15 comprehensive regional assistance centers to provide-training 
and technical assistance for programs under the ESEA. Each /­
center would maintain staff expertise in areas vital to education 
reform, provide assistanoe using the highest":quality ind most ' 
cost-effective strategies~ and work in coordination with other 
relevant organizations. This authority differs in some details 
from our proposal f which would havG established a network of 
10 centers and provided more flexibility during the transition 
from the current fragmented system. Nevertheless, the" change in 
approach is very significant, and teachers and other educators 
will be far better served under it than by the current system of 
dozens of centers that focus only on individual programs in 
isolation from each other. 

Part a of Title XIII reauthorizes the National Diffusion Network 
(NDN) to carry out a State-based outreach f consultation, 
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training, and dissemination program. ~he NON's State 
Facilitators would, among other activities, provide professional 
development and technical assistance services, including the Use 
of regional and national .electronic networks. I oppose Part B 
because the reauthorization of the NDN is unnecessary in-light of 
the more comprehensive activities 'under the Educational Research, 
Development, Dissemination, and Improvement Act of 1994 enacted 
earlier this year as part of the Goals 2000 legislation. 

Part C Of Title XIII authorizes the Secretary to establish 
regional 'mathematics and science education consortia. These 
consortia would disseminate exemplary mathematics and science 
education instructional materials and provide technical 
assistance regarding teaching methods and assessment tools for 
use by elementary and secondary school students, teachers, and 
administrators. While I support the consortiars efforts to 
strengthen the quality of instruction in mathematics and science, 
I would have preferred that the consortia activities be included 
in a more comprehensive professional development program, such as 
the one under the Title II, ESEA program. 

Part 0 of Title XIII authorizes the Secretary to provide a 
broadly accessible technology-based technical assistance service 
to support ESEA programs. I welcome the opportunity to explore
options for providing this type of technical assistance service. 

~p~~itl~ XIV - General Ptovi$.ions. I am pleased that 
Title XIV of the ESEA contains many critical provisions that the 
Administration proposed to support flexibility'and comprehensive
approaches to reform. For example, Title XIV authorizes optional 
consolidation of State and local administrative funds l optional 
consolidation of State and local plans and applications, and 
Secretarial waiver of statutory and regulatory requirements under 
the ESEA (although this useful authority is saddled with more '" 
restrictions than it should be)~ This title also contains, as 
proposed by the Administration, common provisions relating to 
maintenance of fiscal effort and the participation of stUdents 
attending private schools in ESEA programs, as well as broad 
authority to use program funds to carry out needed program 
evaluations. 

Other useful provisions, not originally proposed by the 
Administration, include the requirements relatin9 to the 
integration of State plans under the ESEA, not only among 
themselves, but with State improvement plans under,the 
Goals 2000: Educate America Act, the School-to-Work opportunities 
Act of 1994, and the Carl D. perkins vocational and Applied
Technology Education Act, as well as the provision of a "grace 
year," during which States that have State laws that are in 
conflict with the requirements of the -Gun-Free Schools Act 
of 1994 (mandatory one-year expulsion for students who bring a 
weapon to school) may come into compliance. Finally. I am very 
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pleased that the school prayer provision does not require the 
Department to determine the parameters of constitutionally 
protected school prayer in the publio schools, but leaves that 
issue in the courts, where it belongs, and that the provisions 
relating to the sexuality of students contain no invidious 
distinctions •. 

Title II of the Bill - Amendments to the General Education 
p(ovisions Act 

In general, I am pleased with the amendments made to the General 
Education provisions Act by Title II of the enrolled bill: they 
represent--as proposed by the Administration--a long-needed
comprehensive overhaul of many of the administrative authorities 
applicable to the Department of Education. Particularly welcome 
are the new provisions designe.d to ensure equitable participation 
in the Department's programs; new, flexible authority for the 
joint funding of programs, both within the Department and with 
other federal agencies; and strea~lined regulatory authority that 
permits the Secreta·ry, when appropriate, to operate the first 
year of new programs without program regulations, and replaces 
the general requirement that the Department issue regulations 
within 240 days of enactment, with a more reasonable 360-day 
requirement. 

I oppose, as inappropriate, the new trpolicinq" functio'ns assigned 
the Department regarding the programs, operations, and ' 
solicitations of organizations that provide, for a fee; honors 
programs, seminars, or student exchange programs that are 
directed to secondary students and are offered away from their 
homes. However, these latter provisions do not outweigh the 
other benefits of Title II. 

Title III of the Bill - Amendments to Other Act~ 

Part A - Amendments tQ. the Individualp with Disabilitiii 

Education~ As noted in the discussion of Title I of the' 


:ESEA, H.R. 6 adopts our, proposal to merge the Title I program for 
. children with disabilities into the Individuals with Disabilities 

Education Aet. This ~erger, which has been pursued for several 
years by both the Executive Branch and some Y.embers of Congress, 
and recommended by the General Acoounting Office, will. end the. 
inequitahle system under which a small number of States receive 
disproportJonately large grants under the Title I program and 
will elittlnate the administrative costs at the State and Federal 
levels of preparing and processin9 a separate application and 
operating a separate program. 

Part ,B - Education for Homeless Children and youth. Part B 
of Title III of the bill reauthorizes the State literacy training 
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program for homeless adults and the education for homeless 
children and youth program under Title VII of the Stewart B. 
McKinney Homeless Assistance Act. With few exceptions, the bill 
adopts cur proposal to continue the literacy proqratll for homeless 
adults and to improve the quality of, and aocess to, education 
for ho~eless children and youth. 'I would have preferred that the 
bill contain our provision requiring State plans to demonstrate 
that transportation, to the extent possible, will be provided at 
no cost to homeless children and youth attending the school in 
which they are enrolled~ Free transportation plays a key role in 
serving these children. Nevertheless, I am pleased that the bill 
requires comparable services for public preschool education for 
homeless children and ensures that homeless children and youth
have an opportunity to meet the same challenging State standards 
to which all students .in the state are held~ 

Part E - Higher Education. Part E of Title III contains a 
wide assortment of provisions ~ffecting postsecondary education 
that range from the purely technical to the substantive. While 
Part E contains some provisions that I do not support, I believe 
the good provisions outweigh the bad. Among its more significant
provisions, Part E corrects an erroneous cross-reference to a 
provision of the Higher Education Act of 1965 (HEA) in the Carl 
O. Perkins Vocational and Applied Technology Education Act, the 
effect of which was to expand inadvertently the field Of eligible
participants under the Perkins Act. Part E also authorizes a 
program of grants to state correctional agencies to assist 
incarcerated youths (not above 25 years old) pursue a 
postsecondary degree or certificate program,' and to provide these 
youths with related support services. ~~ile I support the 
provision of these prisoner education and related services as 
important steps in reducing recidivism, this section creates yet 
another categorical program, and is only a partial substitute for 
the provision of Pell Grants to incarcerated individuals, which 
~as barred by a provision in the recently enacted crime bill. 

Titl@ IV of the Bill - National Education statisti£s 

I am very'pleased that Title IV of H.R. 6, the "National 
Education Statistics Act of 1994," is quite similar to the 
Administration's own proposal for reauthorizing the National 
Center for Education Statistics and the National Assessment of 
Educational Progress. It is also gratifying that authori.ation 
of the National Assessment Governing Board remains in this title. 
I a~ disappointed, however, that the National Assessment and the 
Governing Soard have been authorized for only three years, rather 
than five, as that will adversely affect our ability to contract 
for conduct of the Assessment in a timely and efficient waY4 



. .
,.' . 

Page 11 - Dr. Alice M. Rivlin 

SummaIY 

Congressional passage of the Improving Americafs'Schools Act 
of 1994 is a major accomplishment in our efforts to reform 
American eduoation. It will provide the funds and the 
programmatic structure that will enable the Federal Government to 
support States and communities throughout the Nation as they 
strive to meet the National Education 00a1&# by insisting on high 

. standards for all children, by promoting comprehensive schoOl 
reform, and by reducing burdens and increasinq flexibility and 
accountability for performance. 

r am very gratified that, on numerous key points t the bill. now 
before the President so closely resembles the legislation that we 
proposed a little over a year a90~ Although the Congress has 
made a number of changes that I do not support, the essential 
principles and vision of our proposal remain intact~ Moreover, 
N.R. 6 is the product of substantial bipartisan efforts over 
nearly two years, and it is highly unlikely that we could expect 
a better version of this legislation from either this Congress or 
the l04th Congress next year~ Accordingly, it is my very strong 
recommendation that the President sign H.R. 6. 

Yours sincerely, 

~ 
Richard W. Riley 

.. 
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U.S. DEPAlmIEiIT OP EDUCATION 

stat_nt by tha Secretary of llducation 

01\ 1:1>" 

1Ir. Cba1rman IUId K~. of the COmmitt•• , 

, I u pl...ed to be bere today, IUId to bave 1:1>1a firat 
opportunity to ..et with the Kember. of tha Comitu.. Let •• 
alBo say that I appreciate your willingness to aova ao quickly on 
PreBi~ent Clinton'. request for the economic atimulus 
supplemental appropriation. The Pre.i~ent'. atimuluB p .. ck .. ge is 
import .. nt for two reasons. PirBt, it will spur econom1c growth
in the ahort run an~ create new jobs for ...ny .....01'ic .. n& who are 
out of work. An~ .econ~, it 1. a ~own payment on the Presi~ent·s 
longer-run investment peck .. ge to rebuil~ .....81'ic.. and improve the 

, productivity of our people. 

The stimulus package includes $2.759 billion for 1:1>& 
Department of Education--$735 ml11ion for tWo Cbapter 1 items and 
$2 billion for the Pell Grant ahortfall... ' 

Chapter 1 Snmmer Program' 

For the Cl),apter 1 compensatory edliciation"pro'!/1'am, which ' 

provides supplement .. ry educ .. tion services to 6 million 

disadv..ntaged elementary and sec.ond .. ry scbool. atudent.. , we ..re 

requesting $500 million for immediate grants to local school 

districtu in inner cities and other ara•• with high

concentrations of poor atudentl, The fun~a will be u~.d to 

,launch naw education prO'!/t'ams this summer that will emp~~y up to 

83,000 taachers, classroom ..ide., and, other ataff. 


It COngre.s p .. s.e. the Pr•• idlnt's proposal without . 
modification, ve will notify stat•• by lat. Karch of ~~ir, coun~1 
allocaUons, thU8 allOWing II to 10 veeka tor achool ~iatrictB to' 
hire staff and plan their au=mer prO'!/t'ama. We alao vill raquire
achool diatr1cts to obligate all of the funds by September 3D, . 
11193, end to provide aasurance8 th..t It ll.at 80 percent of those 
funds w111 have been apent by that time. Thb will ensure that 
the auppluentel b .... 1:1>_ duir_d economic atlauluB effect. 

I~ addition, .. ere coordin..ting with the Department of 
Health aneS BuIII..n service.. aneS 1:I>e Department of Labor to enlure 

that our """"""1' activiUu compluent each other and 1:I>..t. there 

sre no wasteful duplicatloNiof s.rvice.. For instance, the 

Department of Labor miqht encourage it••ummer work prO'!/t'us to 

aupport mtudent tutor. for younger children as apart of our 

Cbapter 1 prO'!/t'u. 
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losing the Chapter 1 transition to 1220 c.nsus pata 

In addition to the Chapter 1 .ummer program. vs are 
requesting $235 million to mitigate the impaet on dietriets that 
vill lose funds in fiscal yaar 1993 a. re.ult ot using 1990 

, CensWQ dats tor the tirat tIme to .ake Chaptar 1 allocations. 

The 1990 Census ahowed that vhile the total nUllll:>er of poor

Children increased ~tveen 1980 and 1990. the diatribution of 

those,Children shifted.o that thar. are relatively .ore in the 
vest~ States end tever in the east. 

Fiscal year 1993 ia the firot year that Chapter 1 
ellocations viII ~ ~s.d on thi. new distribution. and the 
euppl....entsl appropriation vill ""•• the transition. Without the 
aupplamental. aome distriets would receive substantially reduced 
Chaptar 1 grants. and a8 many a. 6.000 aChool paraoonel could 
lose thsir jobs. 

Fund. viII ~ distributed to states ~s.d on the amount 
needed to bring counties up to approximately 92 percent of their 
,tiscal year 1992 level otco~ined basic and concentration grant
allocations. States will then ~ required to distribute funds 
only to school districts \:bat rlceived Ie•• than 12 porcant ot 
their 1992 level. 

Before I move on to the Pell ahorttall. let me take a moment 
to address the implications of the recently completed National 
Assessment otChapter 1. which \:be Department transmitted to 

..'-,...., 
,,., Congress this week. The usessment ahowed, in lIenaral, th.. t 

.\ "J': \, Chapter 1 has not done e8 well aa we boped in closing \:be II.P in ,,­achievement ~tween students in high-poverty echools and students 
in low-poverty schools. The report also sUillested somew .. ys to 
improve \:be etfectiveness of Chapter 1. and we vill ~ working 
c.o~ely with the Congress on thi. dur!nq \:be upcoming 
reauthoritation. 

In the .eantime. we ~l1eva \:bat our Chapter 1 sWl!l!ler 
pro~am proposal viII provide,exactly \:be kind ot extended 
lear~i"q op~~rtunity that appearato be ml••1n; trom much ot the 
reqular Ch"pter 1 program. 'l'be ......sment noted. tor .....mpl•• 
that '0 pet"""t ot r<lgUlar claaaroom \:aaChers report that Chapter
1 participant. are pulled out of r<lgUlar instruetion tor ' 
a.rvlc••• and that Chapter 1 provid.s on averalle only about 
10 minutee ot extra ilUltructional time a day. Chapter 1 aWl!l!ler 
programs. on the ether hand. cen greatly extend instructional 
time and provide intensive sarvices without dieruptinll the 
reguler cla.sroom. only 15 parcent of Chapter 1 district. are 
currently able to oftar aummer,programs. and Our supplemental
vill en.ble many more dbtrlcta to provide \:be ••rvice. that ", ~'. 
di.advantaged children need. 

-2­
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In addition, the Department is prepared to help create 
affective aummer programs by disseminating information on model 
programs and Offering technical assistance, and by helping
districts to coordinate Chapter 1 services vith Head Start and 
I)japartment of Labor progr....... 


I'b ...... tvo suppluental appropriations for the Chapter 1 
program will support jobs for-tana of thousands of school 
personn.. l vbile providing anhanced educational opportunity to 
studenta in school syst... throughout the country. 

~e 'ell Shortfall 

one of the most prassing education probl... facing American 
families is bow to pay for their children'a college education in 
the face of rising college costs. I'be Department's student aid 
programs belp families pay college coats by providing grants,
loans, end work-study opportunities to over 7 million stUdents. 

We are fully c""",itted to these programs. In r .. "t, they are 
a kay co.ponent of the Pre8ide~t'. commitment to major
investments in buman capital th~t vill yield payoffs for the 
Nation far beyond their original price. ­

Thus, you can imagine my concern over the estimated 
$2 billion'multi-year shortfall' in the ,,,11 Grent progi-am. The 
immedIate problem created by the .hortfa~l WaG how to ensure that 
no student's grant vould be reduced in the achool year starting 

, 	 next tflll. OVer ,the _,lonller . ,term" the .morttall repr...ented a 
," 'larlle, inherited deficit that ,threatened my determination to 
, 	 follow.. ·pay-as-you-go· ',approach that would allow I1lI to make 

needed investments'in sducation vhile living within our budget. 

I am most plsaeed, therefore, th~t ve have been able to 
include $2 billion in this supplementaL",!;" pay otf the current 
.stimate of the entire short!all--$l •• billion for the prior year
shortfalls and $653 mIllIon for the estimated shortfall for the 
upcoming 1993-94 school year. This vill ellow u.'to i.aue a Pell 
payment ecbedule immediately, ao that a1;udents ,"",,0 ere nov making 
plans for next fall vl1l be able to t1n,f':o!it hOlo'/'muCb' grant aid 
vill be availabls. ' 

,Before I briefly d...cribe .eaaure. the Department 1s taking 
to prevent future .mort!all. 01' thi. magnitude, 1st me say that ' 
in our dealing. vith the Congre•• on thi. end all other i.sues, 
ve vill follow the lead of Pre.ident Clinton, Vbo epoke last week 
about the imPortance of "bone.t bu4get1ng." When problems
deVelOP, I promise you will bear about them as .oon •• possible
sO 	that ve can vork together toward a solution. 

We vill be taking .. variety of atep. to improve our 
technical ability to predict ,the costs of the Pell Grant program. 
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As you know, probl... in estimating Pall costs ariae primarily
because of the difficulty inherent in the Department's current 
practice of using two-year-old applicant end recipient data to 
predict student behavior tvo yaars tnto the future. 

lie ere now trying to improve on this approach by using the 
..,at =ont partial-yaar date for the U92-113 achool year to 
modify our estimate.. The r1ak tn thi. procedure b that trends 
in partlal~year data aay not hold up for the full year. on 
balance., howeve.r, Ve beUeve this approach will produc. more up­
to-date, bccurate cost ..timat••• 

We also have e.tabliahed a tAChnical 91'oup, including 
.xperts froa outside the Department, to review Pell Grant 
projections on a monthly beaia in light of all available 
application and enrollment dat6. This proceaB ahould provide an 
"early warning" of any changes that might attect Our cost 
estimates. In addition, we are considering ways to obtain and 
utili~.'mor. up-to-date information'trom postsecondary
tnstitutions regarding the numbers of atudents enrolling and 
applying for Pell Granta. The•• measures will make Our estimates 
better reflect the latest information on atudent enrollment and 
application trends. 

We als,o will continue to .tudy whether we can make mod"l 
improvements t.o take into account a broader range of macro- ,<" ,"- ,.:, 

economic facton, 8Ueli as regional unemployment rates. Thill '.. " 
combination of the latest information on what .tudents' ili."do1'ii9 '; .. , 
today, together with a careful consideration of factors" that" c,',. 
might influence their behavior tn the future,' ihould li.:i,,:!'·:toimore':~ 
accurate estimates of Pall. crant coata .. " ;':,', ,;,~ ""::~'.:;",I: ','..\..";.": ''-,.r:'~' 
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In IIWlIlIIary, our reguest for the Department of Education is a 
critical c:oaponent of the President·. total strategy to jumpstart 
our economy; and will help to lay the foundation for future 
investment efforte of the Adminiltration and the Congress to 
impreve American education. I urge you to vive the President's 
regu8et your full .upport. 

I will be happy to answer any gus.tie". you ...y bave. 

, .­


