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A BILL

}i;f L I i .v«.,‘

TITLE IV == ADDITIONAL AMENDMENTS T0 THE GENERAL EQUCATIdﬁ
FROVISIONS ACT

PART A--APPLICABILITY OF THE GENERAL EDUCATION PROVISIONS ACT

TITLE: APPLICABILITY
SEC. 401, Section 400 ¢f the Géharal Education Provisions
Act (20 U.8.C. 122) g% seg.: hereafter in this title referred to
a5 "the Act") is amended to read as follows:
HTITLE hPPLZﬁABILITY: DEFINITIONE: APPROUPRIATIONS
*SEC. 400 (a) This title may be cited ag the '‘Ggneral
Education Provisions Act'. |
By} .Notwithstanding section 427 of the Department of
Pducation Organization Act, and except a&s otherwise provided, the
provisions of this-title apply to each applicable prograsm ¢f the
Department of Education.
®{2) Except as otherwise provided, this title does not
apply to any contract nade by the Depariwent of ﬁdu&atimn.
(el As used in this title, the terme~
n{1} ‘tappiicable prograﬁ’ peans any program for whicgh
the Secretary or the Department has administrative responsipility
as provided by law or by-delegation of authority pursuant to law,
The term includes each progranm for which the Secretaryfor the ” )d“;::j;
Begartwen@)hes administrative. responsibility under the Depgrtment<¢%whﬂ#
of Education Organization Act or under statutes effective after [m’(‘v"’t
the effective date of that Act: ' ﬁ*ﬁﬁsz
%{2) tapplicable statute' means-- ;:}:}?

"{A) the Act or the title, part, section, or any



other subdivision of an Act, as the case may be, that authorizes
the appropriation for an applicable program;
®{B) this title; and
"{C) any other statute that by its terms expressly
prescribes the administration of an applicable program:
»(3) ‘Department' means the Department of Education;
and
"{4} '"Secretary’ means the Secretary of Education.
“{d} Kothing in this title shall be construed to affect the
applicability of titlie VI of the Qivil Rightr Act of 1864, title
IX of the Education Amendments of 1872, title V of the
Rehabilitation Act of 1§73, the Age Discrimination Act, or other
gtatutes prohibiting discrimination, teo any applicable progran.
#{e) There are suthorized to be appropriated for sny fiscal

year such sums &s may be necessary to carry out this title.®,

REPEAL
SEC. 402 Section 400A of the Act is repealed.

PART B-~THE DEPARTHMENT OF EDUCATION

NEW HEADIKRG FOR PART A
SEC. 410. The heading for Part A of the Act is amended to
read as follows: ¥PART A~~FUNCTIONS OF THE DEPARTMENT OF

EDCTATION",



l ‘

GENERAL AUTHORITY OF THE SSSCRSTARY
SEC. 411.(a) The heading for section 408 of the Act is
amended to read as follows: *GENERAL AUTHORITY OF THE SECRETARY"®,
{b) Bevtion 408 is further amended--
{3] by amending subsection {a) to read as follows:
®{a} The Secretary, in order to carry out functions
otherwise vested in hiz by lav or by delegatien of suthority
pursuant to law, and subject to limitations as may be otherwvise
imposed by law, is suthorized te make, promulgate, issue,
rescind, and amend rules aﬁ& regulatibns governing the manneyr of
operation of, and governing the appiiéabie programs administered
hy{ the Department.®;
{2} in subgection {b}~- _
(A} by striking out "administrative head of an
edacation agency® and inserting in lieu theresf “Secretary™;
(B} by striking out "under the suthority of this
section®; and
{C} by striking out ¥Ywhich identify" in the
second sentence theraof and Inserting in lieu thereof ®that
identifies®; and }

{3} by striking ocut subsections {c} and (dj.

OFFICE OF NONPUBLIC EDUCATION
BEC, 417, Section 46% of the Act is amended 2o read as

follows:
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*SEC. 409, Subject to the proviszons of section 413 of the ﬁJ@a
Deparirent of pducation Qrganizatinn Act, there is established in éyﬁhﬂ

b- "Education to ensure the H“" /e

maximum participation of nonpublic school students in all egffmwdﬂ

the Department an Office o

applicable programs for which such children are eliqible.ﬁﬁ/ ?:;V
. aﬁjﬁ?j\
REPEALS |

SEC. 413. Sections 401, 402, 403, 4068, 4060, and 407 of

the Act are repealsd.
PART cwwzp?Ropﬁzszogs AND EVALUATIONS
RDVARKCE FUNDING
" SEC. 420. Section 411 of the Act jig awended by striking out

"for education,® and inserting im lieu thereof & comna.

AVAITABILITY GF APPROPRIATIONS

SEC. 421.{a) The heading for section 412 of the Act is
anended to read as follows: "AVATLARBILITY OF APPROPRIATIOHS ON
BC&DEHZC;OR ECHOOL;¥ERR BABIE; ADDITIONAL PERIOD FOR dBLiGATIGH
423 guxas". ?

{b} Section 412 is furither amended--

{1) in subsection (a), by striking out “to educatiocnal
agencies or institutionsY: :

{2) by amending subsection {(b)(1l} to read zs follows:



"{b) (1} {&) Notwithstanding any other provision of laé,
unless enacted in express limitation of this subsection, any
funds from appropriations to caryy out any applicable‘state
formula grant program that are not obligated by a recipient by
the end of the {fiscal year for which such funds were |
appropriated] shall remain available for cobligation by such
recipient during the succeeding fi§c31 year.

"(BE} As used in this subsection, the term
applicable State formula grant program means an applicable
progran whose authorizing statute or implementing regulations
provide a forpule fpr'allocating program funds awony eligibie;
States.";

{3$ in subgection (b)) {2} «~

{A) by striking out "apy}iaable program® and inserting
in lien thevreof "appl%aabza State formula grant progranm®;

{B) by striking out ®and expenditure® and *and
expended™: and

(€} in subparagraph (B}, by striking out ¥Yeducational
agencies or institutions” and inserting in lieu thereof
*raviplents®;

{41 in subsection {¢}, by striking out ®section 3879
{d) (2} of the Revised Statutes® ana inserting in lisu thereof 31

U.S5.0. 1513¢(b) (1}*.

w%ml



CONTINGENT EXTENSION OF PROGRAKS

SEC. 422. Section 414 of the Act is amended to rea&(;fdh
P wy*‘*

follows: | q?u- i’iw 1 M Wf'ﬁm

g "w?:w‘ proverns -~ m’ff Wwﬂzwcfééﬂw

NOONTINGENT EXTENSION O PﬁOGRAﬁS

PSEC. 414.(a) The authorization of appropriations for, or
duration of, an applicable progras shall be aviomatically

extended for one sdditional fiscal year unless Congress, in the
regular session that ends prior to the terminal fiscal ye%r of

suck avthorization or duration--

"(1} has passed legislation that becomes law and

extends, or has formally rejected legislation that would have

\ -extended, the auvthorization or duration of ;uch program; or
"{2) approves & resclution, by action of either the

House of Representatives or thé Senate, stating that this section
shall not apply to such progranm.

¥{k) The amount authorized to be appropriated for the period
of automatic extension of an applicable program under subsection
{a} shall not exceed the amount that was am;l';o;ized to be.
appropriated for that program during its terzinal fiscal year.

%) If the sacretary is required, in th= t&rwzna? figcal
y&ar of an applicable program, to carry out*certaxn acts or male
certain determinations that are necessary for the continuvation of

R .. it thdm

such program, such acts or determinations fshall be require%}

during the period of automatic extension under subsection {(a}.®
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§EC. 423. Section 417{a) of the Act is amended to reaaké“““lwsé'

Goreanr s Aot

*{a} Not later than March 31 ¢f each year, the Secretary

follows:

shall transmit to the Committes on Education and Labor of the
House of Rﬁprésentatives and the Committee on Labor and Human
Resources of the Senate an annual evaluation report on the
effectiveness of applicable programs during the preceding fiscal
year in achieving their legislated purposes. Such report shalle«
*{1} contain program prefiles that include legislative
citations, multi-year funding histories, and legislated purposes;
w2} contain recent evaluation information on the
‘ progress being made toward the achievement of progran objectives,
. including evaluation information on the costs and benefits of the
applicable programs being evaluaﬁad:

({3} contain selected significant program activities,
such as initiatives for program impravement; regulations, and
program monitoring: and

{4} list the principal analyses and studies supporting

the major conclusions in the report.*.

TECHNICAL AMERDMENTS
SEC. 424. (a)} Section 415 of the Act is amended by striking
out “Commissioner™ and inserting in lieu therecf “Secretary®.

{p) Sections 416 and 415{c} of the Acrt are amended by



striking out “section 300({d}* each place it appears and inserting
in lieu thereof "section 400{f)"7.
REPEAL
SEC. 425. Section 417 of the Act is repealed,

PART D--ADMINISTRATION OF EDUCATIOR PROGRAMS

JOINT FUNDING OF PROGRAMS
séc. 430. {a} The heading for section 4213 af'the‘kct is
amended to read as follows: "JOINT FUNDING OF PROGRAMS®,
(b})Sectimn 421A of the act is further amendede~
{1} by striking out subseaticng (a} and {(b):
(2} by inserting a new subsection (a) immediatel§
bvefore subsection (¢} to read as followvs:
n(al The Secretary is asuthorized to enter into arrangements
with other Federal agencies jointly to earry out particular
projacts of comnpon interest, and Lo transfer to such agencies
funds appropriated under any applicable program, and to receive
funds from such agencies, for this purpose. Funds ée trangfarraﬁ
or received shall be used only in accordance with the statutes
acthorizing the appropriation of such funds and the statutes
appropriating such funds, and shall be made available only’ta
parties eligible to receive such funds under such statutes.
[Needs discussion with DBAL}

(3) by redesignating subsection (¢} as subsection (b}:



{43 in paragr&p$ {1} of sabpeaticn {b} (as redesignated
in paragraph (3))w- _
{S} in subparagraph {(C}=--

(3) in the introductory language thereof, by
stri¥ing out "or the other procedure which® and inserting in lieu
thereof Yor other procedure that%;

(i3} in clause (i), by striging sut the comma
at end thereof and inserting in lieu therecof a senicolon;

{1i3) i# clause (ii), by'st%iking out the
comma at the end thereof and inserting in lieu thereo! a
semicolon and Por%;

{iv} in clause (iii}, by strikiné out the
corma and Yor" at the end thereof and inserting in lieu thereof a
period: and

vy b§ striking out alause {iv): and‘

{B) by addiﬁg at the end thereof the following new
subparagraph:

(D) (1) The Secretary may veguire the
submission ¢f joint applications under two or more applicable
programgs under which awards are made on a competitive bagis, and
may 3ointly review and approve such applications separately from
other applications under such pragr&&s,'when the Secretary
determines that such doint awsrds are necessayry to address a
special need consistent with the pﬁfpoges and authorized

activities of each such program. Any applicant for such a joint



award must meet the eligibility :aquiremeﬁts of each gsuch
progras, |
"{ii} The Secretary omay require

applicants under an applicable program under which awards are
made on a competitive basis to submit, in azddition, an
application under & competitive program adrinistered by ancther
Federal agency, and may review and apprave éﬁch applications
separately from other applications, when the Secretary and the
head of such other agency determine that such awards are
necessary t¢ address & special need consistent with the purposes
and authorized activities of sach such program., Any applicant
for such an award must mest the eligibility reguirements eof each
such progran.®; and

| (5} in subsection (b4}, by sfrikinq cut

“Comnissioner" and inserting in lieu thereof "SecretaryV.

REVIEW OF ADPPLICATIONS
SEC. 433, Section 425 of the Act is améndedwv
{1} in subsegiion (a}l~-

{A} by striking cut "Commissioner® and inserting
in lieuw theregf “"Secretary"; ‘

{B}) by striking out "and in the case of the
program provided for in title I of the Elementary and Secondary
Education Act of 1865,7;

(C} in the third sentence thereof, by inserting a

comna after “the hearing®; and
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(D) in the fourth sentence thereof--
{i} by striking out the comma after
*quidelines": and
{1i) by inserting-a comma after "program";
{2} by strixing out mubsectiong (b} and {4};
(subsections (b} and (d) provide for appeals by 1LEAs to the
Secretary in certain cases; should we repeal?] and

{3) by redesignating subsacﬁian {c) as subsection (b},

TECHNICAL ASSISTANCE (Qﬁﬂ”i? L

SEC. 432, Section éze ¢f the Act is amended~~ w”q&é J&é
{1} by striking out subsection {a): Nﬁ”'f &O"" 3"1
{2) by striking out “€0mmlssiunar“ and ”Comﬁ 351&%&::&' i bt
each place they appear and ingserting in lieu thereof YSecretary"
and "Secretary's®, respectively:
(3} in subsection (), by‘inaerting & conma after
fsubsection® in the last sentence therecf;
{4} in subsection {¢}, by strikxing out "and the
Director of the National Institute of Education%: and

{3) by raéesignétinq subsections (b), (c), and (d) as

"subsections {a), {(k), and {c}, respesctively.

USE OF FURDS WITHHELD
SEC. 433. Section 428 of the Act is amended-=
{1) by inserting the subsection designation ®{a)" after

®428.Y;
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(Engy revising subsection (a) {és redesignated in
paragraph {1}) to read asz follows:

*{a) At any time that the Secretayy makes an allotment
or reallotment to any State, under any applicable progranm, ;he
Secretary shall reduce such allotment or reallotment by such
amount as the Secretary determines it would have been reduced,
had the data on which the allotment or reallotment is based
ex¢luded all data relating to local educational agencies of the
state which‘on the date of the Secretary's action are ineligible
to receive the Federal fimanclal assistance involved because of
failure to comply with title VI of the Civil Rights Act of 1964,
titie IX of the Education Amendments of 1972, section 504 of the
Rehabilitation Act of 1973, or the Age Discrimination Act of
1975, 9; ’

{C) by striking out the second sentence; and'

{3) by adding immediately after subseation‘{a) {as
redesignated in paragraph {1l}}, the following new subsection:

*{b} The Secretary may use any funds withheld

unger subsection {a)«-

®({1} to increase the slloiments ©f oLher
iacai educational agencies within the State, or the allotments of
aill sStates, in sccordance with the statutes governing the
proéiam: ox

®{Z} for grants to local educalional agencies
of that state in aécordance with section 405 of the Civil Rights

Act of 1964, or for any otheyr progranm aéminist&re& by the .

w 19 -



Be§artment that ig designed to enhance equity in education or
redress discrimination on the basis of race, national origin,

sex, age, ©F diaability.“,q

REGULATIONS
SEC. 434, Section 431 of the Act §s amended ta read as
follows:
o o 1"
p ‘/W W\ﬁ %)
o 0,(1#/ REGULATIONS

PL "SEC. 431. {a) For the purpose of this section, the term
‘regulation' means any generally applicable rule, regulation,
guideline, interpretaticn; or other requirement prescribed by the

ecretary or the Departns

, ) ~
and that has legally binding Lfffect

in connection with, or affecting, the provision of financial
assistance under any applicable program.

Q{b} Regulations issued by the Sefretary ©r the Depariment
shall contain, immediately following each substantive provisisn
of such regulations, citations to the particular section or
sections of statutery law or other legal authority on which such
provision is based,.

*{c) All auchregazatiaﬁs shall be uniformly applied and
enforced thrcughaut‘fhé fifty States.

" (&} The Secretary shall promulgate regulations in
sccordance with chapter 5 of title 5, United States Code, except

that the exemption in section 553 (a) (2) of such chapter for



public property, loans, grants, and benefits shall apply only to
regulations that govern a particular grant competition, where the
Secretary determines that the application of such exception is
necessary to ensure the timely award of qrants'or‘ctherwise rmeet
the objectives of the relevant applicable program. {Note: This
exception would change current practice by making Section 553
rulemaking proceduores inapplicable to the descrided category of
rules. )

‘ ®{e} Following the.enqctmenﬁ of any Act or any part of any
Act affecting the administration of any applicable program, the
Secretary shall submit to the Committee on Education and lLabor of
the House of Representatives and the Committee on Labory and Human
Respurces of the Senate a schedule in mccordance with which the
Secretary plans to promulgate final regulations that the
Secretary determines are necessary to implement such Act or part
of such Act. If the Secretary, for good cause, later determines
that the Seczetary cannot comply with such a schedule, the
Secretary shall notify such committees of the reasons for such
Tinding and submit a new schedule. .

“{f) congurrently with the publication gf any finail
regulations, the Secretary shall ﬁ%ansmit a copy of such final

regulations to the Speaker of the House of Representatives and

the ¥President of the Senate.*.

- 14 -



AUTHORITY TO VEST TITLE TO EQUIPMENT
SEC. 435. Part C of the act is further amended by inserting

the following new sestion immediately after section 436!

"‘J&U’Z‘HORI‘I’Y TO VEST TITLE T EQUIPMENT

"SEC. 436A. {a) The Secrretary is aunthorized, whenever the

Secretary determines that it would be in the public interesfe-

®{1) to vest title to eguipment iﬁ'& State or local
educational agency, a nonprefit institution of higher Qﬁacation,
or a nonprafit organization whose primary purpose is the cenduct
of research, that purchased such eguipment with funds derived
from a grant, contract, or cooperative: agresment awvarded by the
Secretayy under any applicsble progran: or

*(2} to waive accountability to the United Statex for
the eguipment specified in paragraph ({1).

“(bf The Secretary, in exercising the authority under
subsection (a}, may waive accountability for, or vest title to
equipment in such agency, instgtutian, or organization, without
further obligation to the United States or on such terms as the
Secretary deems appropriste, and without regard to the date guch
equipnent was purchased.¥.

RﬁCORﬁé
SEC. 438, Sectlon 437 of the Act is amendede~ .

{1} in subsection (aj=~



{A) by striking out "grant, subgrant, contract,
subcontract, loan, or pther arrangenent (*0t§er than procurement
contracts awarded by an administrative head of an educational
sgency)® and inserting in lieu thereof “grant, subgrant,
cooperative agreenent, or loan®:

{8} by inserting *financial or programmatic®
immediately before *audit.¥; and

{C) by striking ocut the last sentence thereof; and

{2} in subsection {b}, by striking out "to any records
of a recipient which may be related, or pertinent to, the grants,
subgrants, ¢ontracts, subcontracts, loans, or other arrangenenis®
and inserting in lisu thereof "to any records currently ,

: waintaineé by 2 recipient that may be related, or pertinent to,

grants, subgrants, cooperative agreements, or loans®.

TECHNICZL AMENDMENTS
SEC. 437.{a} The heading for Part C of the Act is arended by
striking out YCOMMISSIONER OF EDUCATIONY and inserting in lieu
thereof “SECRITARY™.
(P} Section 4232 of the Act iz amended~~
(1) by striking out "Commissioner®, "Cemnissioner's®,
angd "Office of Education®™ each place they appear and inserting in
liev thereof "Secretary”, "Secretary's”, or YDepariment™
respectively: and
{2} in subseption {a}{4), by striking out *"(as set

forth in section 403 of this Act)" and inserting in lieu thereof

w 18 -



"(as set forth in section 102 of the Department of Education
Drganization Act)®, '

(¢} section 427 of the Act iz amended--

(1} by striking out *Commissioner® and inserting in
lieu thereof "Secretary®; and |

{2} in the second sentence thereof, by Inserting %is
made®™ after “such determination”.

{d} Section 42% ¢of the Act is apended by striking out
"Cam&issioner”.nnd *office of Education” and inserting in lien
thereofl ®Secretary* and *Department”™, respectively.

{e¢; Section 430 of the Act is arended by siriking out
sCommissioner" each flaca it appears and inserting in lieu
thereof "Secretary".

{£f3 {1} The heading of gection 434 of the act is amended bf
striking out YEDUCATIONAL®.

(2} Section 434 of the Act is amended --
(A} by striking out *Commissiocner® each place it
appears and inserting in lieu thereof “Secretary®; and
{B) by inserting "{C)" befores the last sentence
and by deleting Yparagraph (3)% in such sentence and inserting in -
lieu thereof *subsection ()",

{4 Section 435 of the Act is amendef-—~ -

{1} by striking cut “Commissioner™ each place it
appears and inserting in lieu thersof “Secretary®; and
{2} in subsection (a)-«

{A) by striking out the comma after “submits a



pian®;: and
{B} by étriking out "(subject, in the case of
programs under chapter 1 and chapter 2 of title I of the
Elernentary and Secondary Fducation Aaé §f 18653 ",
{h) Secticn 436 of the Act is amended--

{1} in subsection {(a), by striking out "that local
education ageﬁ:?" and inserting in lieuv thereof "that local
educational agency®; and

{Zg in subsection {(b)w-

{3} ip paragraph {2}, by inserting a comma after
“programt; aﬁd
{8} in paragraph {4), by striking out
“commissioner® each place it appears and inserting in lieu
theresf ¥YBegretary®. |
(i) Section 438 of the Act is amended—~

(1} in subssotion (83{4){Bi{ii) by strikiﬁg out the
perind and inserting a semicelon.

{2} in subsection {h)~-=~

(A} in paragraph (1}(C), by striking out *{iii) an
administrative head of an education agency (as defined in section
408{c}}, or {ivi"™ and insgrtinq in lieu thereof *or (iii}":

{B} in paragraph {1}(H} by striking out "18954% ang
inserting in lien tﬁereof *x1986%;

{Ci in paragraph {(3)~-

{i} by strixing out "{{) an

adninistrative head of an education sgency or {D}" and inssrting

w IR -



in lieu thereof “or {C)"™: and
(ii) by striking out Teducation, progran®
and inserting in lieu thereof “education prograns®;
(3) in subsection {4}, by inserting a comna after
*education®; ' J
{4) in subsection (£} ==
{A} by striking out ®The Secretary, or an
administrative head of an education agency.® and inserting in
lieu thereof "The Secretary®; and
{8) by striking out *®provisions of this section®
aftar "enforce";
{C} by striking out “according to the provisions
¢f® and inserting in 1ieu;thareof *in accordance with®: s&nd
{D} by striking out “"the provisions of" after
“with.t,
{5) in subsection (g) ==
{A} by striking out "Health, Education, and
Welfare" and inserting in lieu theresf “Education®: and

(B} by striking ocut Ythe provisions of®.

REPEALS

BEC. 438. Sections 423, 421, 424, snd 426h of the Act are

repeasied,

&

PART E--ADVIEORY COMHITTEES

PEFIRITIONS
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SEC. 440.(a) The heading for Part D of the Act is amended by
striking out "COUNCILS™ and ipserting in lieu thersof
"COMMITTEES™,

(b} Section 441 of the Act is apended--

{3y by aaending paragraph "{1} to resd as follows:
*{1} 'advisory comnitteeiw-

{A} means any committee, board, cemmigsion, ecouncil, or
other similar group ==

{i) established or organized pursuant to any applicable
statute, or ’

{ii} established under the authority of section 442, but

(B} does not inciude State advisory commitiees or
comnissions established pursuant te any such statute;™;

(2}‘in paragraph (2}, by striking cut “council® each
place it appears and inserting in lieu thereof "committee®;

{3} by amending paragraph (3) to read as follows:

®{3) Tnonstatutory asdvisory committee' meanz an
advisory committee that is established under the authority of
section 442:"%;

{4) i paragraph (4}, by striking out "Presidential
advisory council® and *statutory advisory council® and inserting
in lieu thersof ﬁ?;gsidentially ppointed advisory committee” and
*statutory advisory committee", respectively;

{8} in paragraph {5)-=

{a) by striking out "Secretarial advisory council®

and UYstatutory advisory councii® and inserting in lieu thereof
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. respectively; and

"Secretarially-appeinted advisory cammittéa” and "statutory
advisory committee®, respectively;: and

{B) by striking out the semicolon at the end
thereof and ingserting in lieu thereof a period; and -

{(6) by striking out paragraphs (8} and (7).

ADTHORIZATION

BEC. 441.(a} The heading for section 442 of the Act is
amended by striking out “CéﬁNCILS" and inserting in lieu thereof
WCOMMITTEES". a ,

{b)} Section 442 of tga ict is amended—-

{3} in subsection {a)-~
| {A) by striking oul the subsection degignation

“layH; angd )
{B) by striking ocut *Commissioner®, ¥Ycouncils",
and “"Offive of Educatien” and inserting in lieu thereof
“Secretary®, "cormmitteesY, and *Department of Education®,

H

{2) by striking ocut subsection's (b) and (c).

COMMITTEE MEMBERSHIP AND REPORTS
SEC. 442.(a) The &zaﬁing for seetion 443 of the Act is

anended by striking out “"COUNCILS®™ and inserting in lieu thereof

PCOMMITTEES",

(b} Saction 443 of the Act is arended-~
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{1) in subsection (&)=~
(A} by striking out "council™ each place it
appears and inserting in lieu thereof “comnmittee™: |
{8} by strikiug out "the provisions of%;

{C) in paragraph {1}, by inserting a conna after

= P

{D} by amending paragraph {2} and tha 1ang§age

fyhich®: and

following that paragraph to read as follows:

®{2) shall make &n annual report of its activities,
findings, and recommendations to the Congress not later then '
December J1 for the preceding fiscal year, which shall contain a
l1igt of the names and affiiiatians of the advisory committee's
members, a description of the funaiians of the advisory
committee, and a statement of the dates of the meetings of the
advisory committee, and such report shall also be submitted with
the.raport reguired under section 426 of the Depariment of
Education Grganization Act {20 U.S.C. 348B6}.";

(2) by amending suusection (b) to read as f£ollows:

(k) Members of statuteory advisory committees sghall continue
te serve, regardless of amy:mgher proavision of law limiting their
terms, until other mexbers are appointed.®; and

(3} by adding at the end thereof the following new
subsection: !

*{e) The Secretary shall not serve as a menbey of any
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statvtory advisory committee.”.

COMPERSATION
EEC, 443, (n} The heading for section 444 of the Act is
anended by striking out "COUNCILSY and ingerting in lieu theyxeof
"LOMMITTEES®..
{b) Section 444 of the Act is amendede-

{1) by striking out "councils" and "council®™ each place
they appear and ingerting in lieu thereof "gommittees®™ and
"ecomnities®, respectively:

{2) by striking out rCormissioner® and inserting in
ligu thersof “Saarezaryg: and

{3} by striking out *inecluding travel time,*.

STAFF AND TECHNICAL &SSI$TANC$
SEG. 444. Section 445 of the Act is anmendsde-

(1} in subsection (a}, by striking out "Presidential

advisory councils" and ipserting in lieu therecf "Presidentiallyl "

appointed advisory committees®:
{2} in subsection (&) == .
(A} by striking Qut<”A$§istant Secretary® and
"tecretarial and Assistant Secretary's advisory councils" ang
inserting in lieu thereof “Se¢retary;'dn& "S&ééatafiallxﬁ}w*wwm—
appointed advisory committees™, respectively: and
(B} by striking out ®function® and inserting in

lien thersof ”functimng”x



(3} in snbsecti;n {c}, by striking out "Assistant
5e§retary, Fresidential advisory councils® and inserting in lieu
therecf "Secretary, Presidentiallq%ziifinted advisery
committees®; and

{4} in subsection (4)}~-

{A} by striking out "“council® and inserting in
lieu thereof "committee®; and (change "that which® to "{hat"}7?

{B} by striking ocut everything that follows ®with
respect to, the competitive service" through the end thereof and

inserting in lieu thereof a period.

MEETIHGS

SEC. 445.(a} The heading for section 446 of the Act is
amanded by striking out ®COUNCYISY and inssrting in lisu thereof
"COMMITTEESY,

{b} Section 4;6 of the Act is amended by striking out
"eouncil® and *ooungilg® each place they appear and inserting in
lieu thereof "committee™ or "committess®, respectively.

(c} Section 4454(a) thth& Act is further amendedww

{1} by siriking out ¥statutory¥:
(2} by inserting "fiscal® immediately after "two tines
each®; and , T

{3} by striking out the last sentence therein.

AUDITS AND REVIEW

SEC., 446.(a)} The heading for section 447 of the Act is



e T,

y amended by striking out ®COUNCIL® and inserting in lieu therecf
. ; HCOMMITTEE",
{b} Section §47 .0of the Act is amendedw~ t

{1} in subsection (a), by striking out "council®,
"Commigsioner®, "ocouncils®™, and "which" and inserting in lieu
thereof "committee®, ”Secrgiary”, fcommitteest, and ®thath,
respectively; and |

{2} in gubsection (b}, by striking out "council" and
fwhich® and inserting in lieu thersof “committee™ and ¥ihat®,

respectively.

REPORTS BY THE SECRETARY

SEC. 447. Section 448 of the 2act is amended to read as

I follows:

L “REPORTS BY THE SECRETARY

"SEC. 448.{a) The Secretary shall submit a report on the
activities of the advisory committees that are subject to this
part, which shall include a statepent on all advisory committses
created under the authority of section 442. Such report sha'l be
submitted as part of the Secrestary's annual report under section
428 of the Department of Education Organization Ast. .

"{b} If the Secretary determines that a statutory adviso;y
committes is not needed, or that the functions of two or more

statutory adviscry conmitteas should ke combined, the Secretary

shall prepare a report recommending that such advisory committee

®



be abolished or that such functions be caébinea. The Secretary
ig suthorized to aboiish.such advisory committee or combine the
functions ¢f two or more advisory compittees as recommended in
such report upon the expiration of a period ©f ninely days after
the submission of such report to the Committee on labor and Human
Resources ¢f the Sanaﬁé and to the Committee on Education and
Labor of the House of Representatives.®.
EELATION TO CTHER LAWS
SEC. 448, Section 443 of the Act is amended~-~
(1} by striking out subsection {a}; and
{2} in subsectioen {b)-~‘
(A} by striking out the supsectian ﬂesiénatioﬁ
()"
{B} by striking ocut #The provisions of
subsections? and inserting in lieu therenf "Subsections': and
{C) by striking cut "Presidential advisory
counciisY and inserting in lieu thereof "Presidentially-appointed

advisory committees®,
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PART F-~CONFORMING AMENDMERTS
ARD EFFECTIVE DATE
{To be revised)
CONFORMING AMEKDMENTS TO OTHER ACLTS
SEC. 450. (a) The Rehabilitation Act of 1873 is amended--
{1) by repealing sections 4 and 9; and
{2) in section 100, by striking out subsection kd).

(b} Santi&n 7036 of the Bilingual Education Act is amended
by striking out "section 455{&}{2)(8}” and inserting in lieu
therent "section 405(b) (3) (B)". ’

(e} Section 5142(d} of the Indian Education Act of 1888 is
amended by striking out "section 400{d}" and inserting in lien
theresf *"section 400{L£)". ‘

(d) Section 491(b) of the Higher Education Act of 19865 (2¢
U.5.C, 1001 g% seq4.) s amended by striking out tha.zast sentense
thereot, |

{e) Section 11l ©f the Fducation for Economic Security Agt
{20 U.8.C. 3921} is amended by striking out Ysection 432 of the
General Bducation Provisions Act" and inserting in lieu thereof
"section 103 of the Department of Education Organization Act".
[Heeds vpdating)

EFFECTIVE D&TE

SEC. 4351. {To ke supplied]

¥4 ¢
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THE GERERAL EDUCATION FROVISIONE ACT AMENDMENTS OF 1963

Section-by~Section Analvsis [g
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TITLE IV--APPLICARILITY OF THE GENERAL EDUCATION PROVISIONS ACT -
Section 401, Section 481 of the bill would amend section 460
of the General Education Provisions Act (20 U.$5.C. 1221 et geq.:;
herealter referred to as “GEPA™ or “'the Act"), which describes the
Actts applicability, defines certain terms used in the Act, and
authorizes appropriations for carrying out the Act. Section 401 of
the bill would revise section 400 of the Act in its entirety to
take account o©f the Department of Education Organization Act
{BEQA), 20 ¥,5.C. 34061 gt seg., and genevally to clarify the
applicability of GEPA.

Section 400(b) (1) of the Act, as revised, would provide that,
notwithstanding section 427 of the DEOVA, and except as otherwvise
provided, the Act would apply tu each applicable program of the
Department of Education, Section 400(¢ci{l), as revised, would
expand the definition of "‘applicable program™ to include any
program for which the Secretary or the Department of Education has
administrative responsibility as provided by law or delegation of
authority pursuant to law, The Aot would apply to programs, such
as those wunder the Rehabilitation Act of 1873, that were not
previously subject to the Act but that were transferred to the
Department under the DECA. This amendment would also make it clear
that GEPA applies Lo prograns administered by the Degartmentwuhé&bawa“
were autherized by statutes that took effect after the esffective
date of the DECA {May 4, 198D). This change 1s necessary to
provide consistent treatment of programs ith respest €8 SuUch -
administrative and substantive nmatters as recordkeeping by
grantees, the periocd during which recipients may cobligate funds
under State formule grant programs, and the confidentiality of
student records.

Section 400{b) {2} would provide that except as provided
eihervise, the Act does neot apply to contracts made by the
Department. Thig provision is needed to clarify this matter. The
Pepartpent's contracts are governed Dby the comprehensive
government-wide provisions of Title 41 of the United States Code
and by the Federal Acguisition Regulation in Title 48 of the Code
of Fedaral Regulations. Those provisions of the Act that expressly
refer to contractsg, such ag section 411, relating to advance
funding, and section 426(c}, relating to the development of
curricula or instructional materials, would continue to apply to
contracte. ’

Section 400(c) {2 would retain the definition of "applicable
statute” currently set out in section 400(¢j{1) (B} of the Act, but
it would not retalrn the exclusion in current section 400{¢) {3} of
the Act that the term "applicable statute® does not incliude any
appropriations Act. As currently defined, the term ¥applicable



statute™ is used only is section 414 of the Act, relating €o the
contingent extension of prograns, and section 422 of the bill would
drap the term from that sgection as unwarranted. (& different
definition is provided in section 441 of the Act, relating to
advisory committees, to govern the use of the term in that
section. )

Section 400(c) (3} and (4) would define "Department®™ and
fSecretary®, respectively, t¢ mean the Department and Searetary of
£ducation, in conformance with the DEOA,

Section 400({d), as amended, would provide that nothing in the
Act Bhall be construed to affect the applicability of
nordiscrimination statutes to any applicable program, Current
section 400(c) (2} of the Act vrefers only to Title VI of the Civil
Rights of 1%64. The broader languasge included in the bill would
make it clear that the Act slso does not affect the applicability
of other nondiscrimination statutes. The applicability of those
statutes is governed by their respective terms.

Section 400{e) would retain the authority set out in current
law in section 400{4} to appropriate such sums as may be necessary
to ecarry out the Act in any fiscal year, '

Section 482, Section 402 of the bill would repeal section
400A of the Act., Section 400A includes & variety of provisions
designed to eliminate unnecessary paperwork and to irprove the
collection of information relating to Federal education prograns.
Anony other things, section 4004 establishes the Federal Education
Data Acquisition Council {FEDAC) to.advise and assist the Secretary
with respect to the improvement, development, and coordination of
Federal education information and data acguisition activities,
Bection 400X 1s no longer needed because the same purposes are
achieved by the 0ffice of Management and Budget under the Paperwork
Reduction Act of 1%80 and because the FEDAC was abolished in Hay,
1887, pursuant to notice under section 448{(k} of the Act.
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PART B~~THE DEPARTHENT OF EDUCATION

Section, 4108, Section 410 of the »ill would armend the heading
of Part A of the Act to conform with the DEOA by referring to the
Departmwent of Education.

Section 413, Section 41) of the bill would amend section 408
of the Act by striking out subsections (¢} and {d), and everything
but the rulemaking authority in subgection {a), since those
provisions have been superseded by various provisions of the DEOA.
Section 411 would algo make technical changes in subsection (b) to
reflect the DEDA, but the substance of that subsection would be
retained Lo ensure the integrity of the coapetitive grants process.

Sestion 412, Sectisn 412 of the bill would, in effect, repeal
all of section 403 of the Act except for current section 403{d) (1),
which establishes an Qffice ©f Nonpublic Education. That language
would be moved to apended segtion 409 for a mure logical placement,
The other provisions of section 403 have been superseded by section
182 of the DEOA.

Tie current text of section 409, which reguires the
publication of an educatien impact statement to determine whether
the information reguired te be transmitted under any proposed
regulation affecting institutions ¢of higher education is already
being gathered or is otherwise available, would be repealed because
the Paperwerk Reduction Act of 1980 ({44 U.85.&. 3501 &% B¢4.),
provides sufficient safequards agalnst the imposition of burdensome
regquirenents.

Section 413, Bection 413 of the bill would repeal sections
401, 402, 403, 4088 (as redesignated by section 401{a) of P.L. -
158}, 406C{as added by section 4031(2) of Public law 98-15%}, and
407 of the Act. Sevtionsg 401 and 402 relate to the organizational
structure of the former Educaticon DRivision in the Department of
Health, Education, and Welfare and are obsolete in light of the
DEGA,

Section 4068 muthorizea fiscal year 1981 apprepriations for
the Pre~College Science Teacher Training Prograr and the Minoricy
Institutions Sclence Improvement Prograpm (MISIP). Section 4060
authorized FY 1985 and 1586 appropriations for MISIP. The teacher
training program was consolidated into the Chapter 2 block grant
pregram by the Education Consolidation and Improvenment Act of 1981
(ECI&} (20 U.8.C. 3801, note}. The MISIP progran is now authorized
by part B of Title X of the Higher Education Act of 1565, as
amended by Public Law 99-498, the Higher Education Amendments 6f
1886, and Public Law 102-323, the Higher Education Amendments of

1582,



Bectieon 407, entitled "Rules for Education Officers®, is also
largely obsolete because of the DECA. The Ethics in Government Act
of 1878, as amended (5 U.5.C. App. 4}, achieves the same purposes
as the remainder of section 407 (regarding conflicts of interest},

vendering it unnecessary, as well.



PART C-~APPROPRIATIONS ARD EVALUATIONS

. Section 420, Section 420 of the bill would amend section 413
¢f the Act to subject all applicable pregrams, including vocational
rehabilitation programg, te section 411, which authorizes sdvance
funding of applicable programs. Under this authority, the Congress
may appropriate funds for an applicable program for the fiscal year
preceding the fiscal year in which they are actuslly obligated, in
ardir to permit adequate planning by State, locsl, and Federal
officials.

Section 421, Secticen 421 of the bill would amend section 412
of the Act, which peranits appropriations under applicable prograns
to be made available to educational agencies or institutions on an

P acadenio. or school-year basis, and vhich allows those agencies and
" institutions to obligate those funds until the end of the fiscal
year after the vear for which they were appropriated.

Section 421{a} would amend the heading of section 412 of the
Act te reflect the fact that section 412{p} asuthorizes the
additional period for recipients to obligate funds.

Section 421{b) {1} would amend pection 412(a} of the Act, which
authorizes furds o be nade availabhie on an acadsnic-or school-year
basis, to apply to sll recipients, including vocational
rehabilitation agencies, rather than to only "educational agencies
or institntianagz/f . .

. Section 421{bj({2) and (3} would revise section 412(dj of the
Act to make it clesr that the autheorily to obligate funds for an
additional <fiscal vyear applies only to State formula grant
progrars, defined as programs whose guthorizing statutes or
implementing regulations provide a formula for allocating progran
funds among States. This is consistent with the Department's
interpretation of section 432 since iis enactment in 1970. The
pericd during which funds may be obligated by a recipient of an
award under a "discretionary" program is set forth in the award
document, in accordance with applicable Comptroller Gensral
decisions. "
H
Seotion 422, Section 422 of the bill would clarify the onew
year contingent extension of programs authorized under section 41¢
of the act and would repeal the provision authorizing a two-year
contingent extension. The substance of the one-year contingent
extension provision in section 414 of the Act would be unchanged;
merely clarifying and structural amendments are propésed. The two-
year contingent extension as currently drafted is anbiquous,
unnecessary, and has never beep.used. A one-ysar "grace pericd”
after a prograr's statutorilyfmandated expiration of authority
should proevide sufficient leeway in the reauthorization process to
avoid any unintended lapses in program authority and to aveid any
adverse conseguences to program participants. In addition, by
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— S7opping a reference to the term. “applicakle statute® in the

provision of section 414 governing the carrying out of certain acts
or the making of certain determinations during the terminal year of
& program, the bill would make clear that scts or determinations
required by appropriations acts, as well as by other statutes, are
toc be carried out or made during the period of extension. The Act
currently excludes appropriations statutes from the definition of
*applicable statute®, an exclusion that makes no sense in the
context of section 414.

Bection 423, Section 423 of the kill would clarify and
streanline section 417(a) of the Act, which authorizes the
Secretary to submit an Annual Evaluation Report {AER] to Congress,
The propused amendsents relating to the AER are designed to require
& pore vealistic desdliine for submission of the AER, to clarify
existing requirements, and ¢to eliminate certain reporting
reguirenents for which experience has demonstrated, that little, if
any, useful data exist, such as the current section 417(aj{C)
reguirenent of identifying which sectors of the public bear the
cost of a particular program, and the current section 417({a}(F)
reguirenent te indicate the effectiveness of a program by
tabulations of available data on the sex, race, and age of its
beneficiaries, ’ )

Experience with the AER has also shown that certain types of
information reguired under the current segtion 417 are not
apprepriate because of the inherent nature and timing of the AIR. .

The <current section 417(a) reguirement to include infermation
relating to "compliance with provisions of law reguiring the
maintenance of non-Federsl expenditures for the purposes of such
applicable programsY mixes conpliance infornation {the availability

of which is limited to a very few programs and the accuracy and
comprehensiveness of which cannct be assessed in the course of
preparing the AER) with evaluative information, which results in a
confusing and inappropriate combination of markedly different types

of information. Additionally, the bill would delete 3all
requirements relating to recommendations (e.g., for legislation or
corrective action), because the transmittal of the-AER..ooours

around . the annual gubmission. of.thoe.  Bresident's budaet and. .
ceompanying legislation. Recommendations in the AER, because they -
relate to the past year, are thus very confusing when compared to

the prospective recommendations contained in the budget subnission.

in the interest of clarity, recopmendations would best be confined /
to the budget and legislative processes and deleted from the AER, .. /

Section 424, Section 424(a) of the bill would make 2 2
technical amendment to section 415 of the Act to reflect the DEOA. 7
Section 424 (b} would make conforming amendments o sections 418 and -
4191{c) of the act, respectively, to refle¢t the redesignation of”
400({4) of the Act made by section 401 of the bill.
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T Section 428, Section 425 of the bill would repesl section 413

of the Act, relating to the availability of appropriations,
Section .. s

413 duplicates language routinely included in appropriations scts
and has caused uncertainty over whethsr there may be a rescission
of funds appropriated under applicable programs. Repeal of gection
413 would make it clear that  statutes generally ¢governing
appropriations and rescissions would apply to applicable prograns.



T, ) PART D-=-ADMINISTRATION OF EDUCATION PROGRAMS

Section 430 Section 438 of the bill would anend section 421A
of the Act, relating to the delegation of functions, the use of the
services and facilities of public or nonprofit agencies or
institutions, and the consolidation of programs. Section 430(b) (1)
would repeal section 421A(a)} 2nd (b) of the Act, relasting to the
delegation of functions and the use of outside. agencies,
respectively, since those provisiones have been superseded by
sections 412, 415, and 219 of the DEQA.

Section 430(h) (23 of the bill would add a new subsection {(a)
to section 421A of the Act. The new section 4214 would provide
express authority for the Secretary to enter into arrangements with
other Federsl agencies jointly to carry out particular projects of
common interest, and to trangfer program funds to other Federal
agencies, and to receive funds from those agenclies, for this
purpose. Section 421A{a} would further provide that any funds so
transferred or received by ¢the Secretsry may be used only for
activities authorized by, and nade available only to parties
eligible under, the siatutes authorizing the appropristion of, and
appropriating, those funds. New section 421A{s} is needed because
provisians on which the Secretary has relied in the past are not as
clear as i3 desirable, or, as in the case of the Joint FPunding
Szmpliflca fon Aat;*have expired.

Section. f@%{b}{B} of the bzll wenz& redesignpte section
$§21a{c) of the Act {Lho-oe . s ] wdom M s section
421A¢{b}, Secticn 430(b) {4} oﬁ the bill uauld amend this provision
by deleting a paragraph that prohikits the Secretary from making
the receipt of a grant or contract using funds froa one
appropriation dependent upon the receipt of a grant or contract
supported by funds from another appropriation. In its place, the
bill would add a new provision that would authorize the Secretary
to require applicants under two Or wmore programs under which awards
are made on a competitive basis to submit applications jointly for
each progran, and to review and approve those joint applications
separately from other applications, when he determines that jeint
awardés are needed to address a gpecial need consistent with the
purposes and authorized activities of each affected program. This
provision is necessary to provide the Secretary sufficient
flexibility to address special problenms that enconpass the purposes
and authorized activities of two or more digcretionary programs.
Another new provision would similarly allow the Secretary to
reguire applicants to submit applications under discretionary
prograps that achieve the sazme purposes but that are administered
by other Federal agencies,

Sertion 431. Section 431 of the bill would apend section 425
of the Act by making technical changes in subsection {a) [and by
striking out subsections (k) and {(d4}]. [Those two subsections
currently permit an applicant for, or recipient of, Federal funds

wl-
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BT 1581 and other Statg~administered'yrograma subiect to section
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appeal a State educational agency'ls (SEA) review of a final
action to the Secretary, and authorize the Secretary to terminate -
the SEA's program funds for noncoempliance with section 425,
Retaining the ultjimate administrative reviewing authority at the
Federal, rather than Btata, level is contrary to the intent of

425, and, by inappropriately depriving $tates of control of
educational declision-making, is inconsistent with Zfundamental
principles of Federaliss.}

Section 432, Section 4322 of the bill would amend section 426
of the Act by making several technical amendments to cenform with
the DEOA, and by striking out subsection (a}., That subsection
authorizes the Secretary teo provide various forms of technical
assistance and duplicates the Secretary's authority under section
422{a) of the DECA.

Eection 433, Section 433 of the bill would expand the
Secretary’s autherity under sestion 428 of the Agt to withhold
Federal fumds from a State because ¢f an LEAYs fallurs to comply
with title VI of the Civil Rights Act of 1884 {42 U.5.C. 20004 et
ge8.1 to include failure to comply with title IX of the Education
Anendments of 1972 {20 U.S.C. 1881 et seq.}, the Age Discrimination
Act of 1875 (42 U.8.C. 6101 et seg.), and section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 784). This

©anendment would not affect the variety of enforcement mechaniswes,

including withholding, already available te the Secretary under
thoge statutea. Section 433 of the bill would also broaden the
types of programs the withheld funds may be used .for, so that
grants to the local educational agencies {LEAs) of the State from
which funds were withheld tould be used for any of the Department's
t redress d:ssrlmlnatlaa on the pasis of race, national
origin, sex, age, This expansion provides a greater
flexikility to channel funds inte the types of egquity programs most
needed by the various LEAs and recognizes the need for 8 broad
spectrun of tools to employ in enforcing the four maioy civil
rights statutes administered by the Department. Section 428 wounld
also be amended ¢to the Secretary realloet
withheld funds to other LEAF in the same State, or to =}l States,
in accordance with the progtam's governing statute. :
Lol W

Section 434. Section 434 of the bill would revise section 431
& <he Act, relating to regulations, in its entirety. Section
§31¢{2} would define "reguiaticnqaéas used in section 431, to mean
any generally spplicable le, regulation, guidel ine,
interpretation, or other reguirement presgribed by the Secretary or
the Pepartment of Education, and that has legally binding effect in
connection with, or affecting, the provisien of financial
assistance under any appligable program. This definition would
pake it clear that section 431 of the Act applies only to
requirements of general applicability that are intended to be
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legally binding on applicants for, and recipients of, financial
assistance from the Department. Section 431 would continue to be
inapplicable to non-binding guidance, to procuremant matters, and
to other matters, such as Departmental housekeeping provisions, not
connected to the provision of fipancial assistance. Consistent
with section 414 of the DEOA, Section 431 of the Act would alies be
inapplicable ¢o regulations pertaining to nondiscrimination
statuter enforced by the Department's Office for Civil Rights. 1In
addition, by repealing current section 431(f), which subjects
regulations under Title IX of the Education Amendnments of 1972, but
net under other nondiscrieination gtatutes, to the delayed
effective date provisions under current section 431, the bill would
achieve consistent treatment of civil rights regulations.

Section 431(d) cof the Act would retsin the reguirement of
current section 431{a) (2} thst each substantive provision of a
regulation issued by the Secretary be followed by citations to the
particular section or sections of statutory law or other legal
authority on which the provision is based.

Section 431{c) of the Act, which reguires that all regqulations
be uniformiy applied and enforced throughout the fifty States,
would be retained. Section 431{d) of the Act would reguire that
requlations be promulgated in accordance with chapter 5 of title 5
of the 1.8, Code. Section 431 would not contain its own provisions
concerning public comment on regulations egince adeguate provisions
are included in sectien 5853 of title 5. This section would
continue to reguire the Department to comply with the rulemaking
procedures in section 553 notwithstanding the exception in section
553(a) (2} relating to public property, loans, grants, and benefits
execept that, te expedite the Depsrtment's grant award proecess,
section 553 rulemaking procedures would not apply to regulations
that govern only & particular grant competition, where the
Secretary determines that the application of this exception is
necessary to ensure the timely award of grants otherwvise meet
the objecstives of the relevant epplicable prograifiT % C)f:?

Section 431¢e) would reguire that following the enactment of
a statute affecting the sdaninistration of any applicable progran,
the Seiretary submit to spectified congressional committees a
schedule for the promulgation of any final regulations that the
Secretary determines are necessary to inplement the statute, The
Secretary may revise the schedule for good cause and submit a new
schedule Lo the comnittees. -ection 431({e) would remove gome of
the infiexibzzity {mposed by current section 43i{y}, including the
requirements to subnit the regulations schedule on the &0th day
after a statute's enactment and to promulgate all final regulations
within 180 days of the submittal of such schedule and would provide
the Secretary with clear authority to determine that regulations
are not needed to implement a new statute if, for exanple, there is
no reasonable likelihood that funds will be appropriated for a
discrete progran under the statute. The absence of such auvthority
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has forced the Department nesdlessly to expend scarce rescurces to
issue requiations for programs that have never actually been
implenented.

Section 431(f) would retain the requirerment in current law
that the Secretary transait copies of final regulations to the
Congress concurrently with their publication in the Federal
Register. Segtion 431 would not include any provisions describing
the effective date of final regulations, since adequate provisions
aze included in section 553(4) of title 5, which imposes a delay of
30 days but which allows & walver for good cause. BSection 431
would also not retain any of the provisions of current section 431
concerning congressional review and disapproval of regulations,
since those provisions are unconstitutional in light of Jrnmigration
and Naturalization Service v. Chadha, 462 U.8. 519% (1983) and

subsequent cases.

Sgction 435, Section 435 of the bill would add 2 new gection
4262 to the Act to give the SBegcret autherity to vest title to
eguipment purchased with Ie&era%?géfogram funds In SEAs, LEAs,
nonprofit  institutions of Dhigher education, and nonprofit
organizations whose primary purpose is research, and to waive
accountability to the United States for such eguipment. This new
section, which i{s based on a previous section 436 {repzaled in
1578) is needed to relieve recipients of asccountability in certain
situations. The absence of this waiver authority has led to
problems arising from audits and is burdensome on grantees for
exanple, in a situation where a grantee had needed ¢o purchase a
particular type of office egquipment, such as a typewriter, and used
it over a multi-year grant period, The Secretary might determine
that the used office egquipment had insufficient value to be of use
to the Department, or that the Department simply 4id not nead that
piece of used office equipment. Yet if the grantes were to keep
this used office egquipment under current law, its current market
value, multiplied by the Department’'s share ¢f the grant, could be
disaliowed in an audit, Under this amendment, the Secretary would
have the discretion, We waive the grantee’s aceountability to the
United States for ﬁghe cost of that equipment.

Section 436, Section 436 of the bill would amend section
£327{a) of the Act, relating teo program records maintained by
recipients, by removing & provision requiring recipients to retain
those records for five years after the completion of the activity
for which the Federal program funds were used. This provision of
the pill would thus subiect recipients te the same record retention
period used throughout the Government {currently three years) and
would relieve recipients of the burden of retaining records for a
longer period except when otherwise reguired te do so. Programs
that are not currently considered ®“applicable programs" under the
Act are now gubject to this three-year recerd retention provision,
ac set out at 34 CFR 74.21 and 74.22. s set out in these
regulatory provisions, the record retention period begins (with

-1



some exceptions) with the filing of the grantee’s final expenditure
report, and if any litigation, claim, negotiation, audit or other
action is begun within that three-year period, the records would
have to be retzined until the completion of that action and
resolution of all issues arising frem it. Thus, the Department's
ability to ponitor its programs effectively for waste, fraud, and
abuge would not be jeopardized by this amendment--requiring the
commencement of an agtion within three years of the filing of a
final expenditure report is not unreasonable--and grantees would be
relieved of the burden o©f needlessly retaining records for an
additional two years.

Section 436 would also anmend section 437{b) of the Act 50 that
it does not apply to contracts, and to ensure that the Secretary
shall continue to have access to relevant records maintained by a
recipient that are no longer subject to a records retention
regquirement. Provisions governing contracts are set out in Title
41 of the U.S5. Code and Title 48 of the Code of Federal
Regulations. While this section of the bill wonld revise the
records retention requirements for applicable programs, this
amendment to section 437(b) of the Act is intended to make cClear
that the modification eof that reguirement is not intended to deny
the Secretary sccess to records that the recipient chooses to
maintain beyond the mandatory period,

Section 437. Section 437 of the bill would make a number of
“technical and conforming amendments to the heading for Part € of
the Act and to sections 422, 427, 429, 430, 434~436, and 438 of the
Act that are necessary for conforrity with the DECGA and with the
repeal of most of the provisions of section 403 of the Act as
proposed in section 412 of this pill.

Section 438. Section 438 of the bill would repeal sections
421, 423, 424, and 426A of the Act., Section 421, relating to the
applicability of Part C of the Act, is duplicative of gection 400
of the Act, confusing, and unnacessary., Repealing section 421
would make Part € applicable to the same extent as is the 2Act
generally. Section 423, which authorizes the Catalog of Federal
Education Assistance Programs, Uuplicates the education portion of
the Catalog of Federal Domestic Assistance published by the Office
of Management and Budget. Saction 424, which auvthorizes the
pubtlication of an annual compilation of Innovative projects
assisted by the Department, is obscleis because all of the programs
referred to in the section have been consclidated into bleekgrant
. [Section 426A authorized egualization assistance and
expired at the end of fiscal year 1984.]

Chapden2 o T4 & T E0ER-
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PART E--ADVISORY COMMITTEES ﬂ‘fr

Section 440, Section 440 of the bill would amend the
definitions for Part D of the Act, set out in section 441, to
conform with the terminology used in the Federal Advisory Committee
Act (FACA) (5 U.S.C. App. £}, by changing 2all references to an
*advisory council™ to "advisory comsittee™. "Presidential advi
council® would be amended ¢o read “*PresidentiallyfBdpeinted
advisory committee™ to avoid confusion with ®*Presidential advisory
comnittee™ as defined under FACA, which performs a different
function. "Secretarial advisory council® would also be amended for
consistency, and the definition of “Commissionerts advisory
council® would be elinminated as unnecessary, in view ¢f the DEOA,
¥one of these proposed amendments would make any substantive
changes to Part P of the Act; the preopused changes in terminology
would simply provide consistency and eliminate confusion in the
application of Part D of the Act and FACA, Additionally, the
definition of "nonstatutory advisory committee® in section 441(3)
of the Act would be revised by deleting subparagraph ({B), which
relates to field readers for grants and contracts. In practice,
these readers do not function as a body cbtaining group consansus
like an advisory committee. A panel of field readers should not,
therefore, be considered an advisory comzittee, and be reguired to
go through the burdensome charter procedures reguired of advisory
comrittees, when in fact they perform very different functions,

Section €41, Section 441 of the bill would eliminate sections
442¢b) and {c} of the Act, and make ceartain technical changes to
conform with the DECA and the definitional changes proposed in
section 440 of the bill. Section 442{k), which provides that
agvinory councils suthorized by that section will terminate within
ene yeay of creation {with exceptions), conflicts with FACA, which
places no substantive time constraint on the 1ife of a nonstatutory
advisory committee. A one-year maximum life span for advisory
committees is an artificial impediment that can legad to the serial
establishment of adviscry committees that closely resemble the
previous committee. The length of time for which an advisory
committes is authorized should have some relation to the work to be
performed by that particular ammzittee,»rathar than an arbitrary
and universal maximum.

Section 441 of the bill would also strike out section 442(c)
of the Act, which refers to the Commissioner's =annual report
authorized under section 448 of the Act.-.. . Bection d47 of the bill
would move the substance of section 442{&} ‘of the Act to section
448 of the Act for a more logical placement of that provision.

ion Section 442{a)} of the bill would make a

technical change in the heading for section 443 of the Act
necessitated by the changas proposed in section 440 of the bill,
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Section 442(b) (1)} of the bill would make similsr technical
changes to section 441 of the Act and would changs the deadline for
advisory committee annual reports to December 31 for the preceding
fiscal year, to conform with both FACA and the Federal Government's
use of the fiszecal, rather than calendar, yeay. Section 443{a) (2}

of the Act would alsc be amended to reflect t sotice of |
subnitting committee reports directly to Congress(as well a g
with the annual repeort reguired under section 426 of e DEOGA

rather than the Comnissioner's annuzl report reguired under section
448 of the Act, as well as to reflect the fact that information
currently required as part of the Commissioner's annual report
(e.¢g., names and affiliations of advisory committee menmbers) is
actually contained in the reports submitted in conjunction with the
report required under section 426 of the DEOA.

Section 442({b}{2) would extend to members of all statutory

. advisory committees the authority to continue to serve until other

menbers are appointed. Currently, this authority is confined to

Presidential advisory counecil menmbers, This amendment would

provide greater administrative efficiency and smoother transitions
for committee members.

Section 442{&;(3} would sinply move the prohibition against
the $ecretary serving as a member of any sdvisory committee inte a
separate subsection to improve the Act's structural clarity.

Bection 443, Section 443 of the bill would #mend section 444
of the Act to elirinate travel time from the time for which
advisory committes wmenbers may receive compensation. Commities
members would continue to receive compensation for theiy travel
eXpLEnses.,

Section 444, Ssotion 444 of the bill would amend section 445
of the A¢t to bying the conpensation rates of executive dirsctors
of all statutory adviscry committees, including ?resiﬁentiallX?‘xw’
appointed advisory committees, into conforymity with the rates of
pay for comparable positions in the competitive service. advisory
committee executive directors should be paid at & rate commensurade
with their duties and in accordance with the classification of
their job descriptions.

Section 445, Section 445 of the bill would amend section 446
of the Act to reguire nonstatutory advisory committees ¢o peet a
mininun of two times each fiscal year. This would- confoum %o
current law reguirements for statutory advisory committees and thus
simplify the overall administration of advisory committee
activities by the Departument.

Section 446, Section 44% of the bill would amend section 447
of the Act to conform with the DEOA and changes proposed in section
440 of the bill.
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cection 447, Section 447 of the bill vould amend section 448
of the Act t¢ make necessayry technical changes and delete the June
30 deadline for submission of the annual report reguired by section
448.. This annual report Is subnitted as part of the Secretary's
annual report, for which there is no specified deadline.

Section 447 of the »il) would also anend section 448(b) ©f the
Act, which authorizes the Secretary to abolish advisory committess
that ne longer serve thelr purpeses, by deleting the legisliative
veto provision in order ta be consistent with the Suprenmg Court
decision in Ipmigra ; prvice v, Chadha 462
U.B5. §19 (1883). Under zhis amen&menﬁ the 5&cretary wvould notify
congressional committees of his recomman&atian for advisory
committee changes. This procedure would be consistent with the
reorganization procedures authorized under section 413 of the DEOA.

Section 448, Section 448 of the bill would amend section 449
of the Act to make certain technical changes, and to conform wisth
the normal statuitory interpretation that a future {ongrass is not
bound by the actions of a past Congress in fashioning & statute.
Currently, section 443{a) ¢f the Act provides that Part D of the
Act applies regardless of any conflicting provisiong of law
relating to advisory counsils, Section 448 would strike out
section 445{a) so that normal principles of statutoery construstion
relating €o the applicability of other statutes would apply.



{To be revised)

[PART F~=COKFORMING AMENDMENTS AND EFFECTIVE DATE

ISection 450, Section 450 a: the bill would make varioas_
conforming anmendments to other laws as follows:

[Section 450(a) of the bill would repeal sections 4, $, and
100{A) of the Rehablilitation Act of 1973, as anended, which
duplicate provisions of the Act that would be made applicable to
programs under the Rehabilitation Act by the amendments to section
400 of the Act proposed in Section 101 of the bill. Section 4 of
the Rehabilitation act, relating to advance funding, duplicates
section 411 of the Act. Section 9 of the Rehabilitation Act,
relating to audits and recordkeeping, is duplicated by Section 437
cf the Act, Section 100{d) of the Rehabilitation Act, which
provides for the contingent extension of the Title I Basic State
Grant progranm, duplicates section 434 of the Act.

{Section 450{b) of the bill would sanenrd section 7036 of the
Bilingual Education Act, as amended by the Augustus F. Hawkins -
Robert T. Stafford Elementary and Secondary Schoel Improvepent
Amendments ‘'ef 1588 (P.L. 100-207), to coryrect & cross reference to
section 405 of GEPA.)}

Section 450{c) of the bdill would amend a cross-reference in
section S242(d} of the Indian Education Act of 1988, as enacted by
P.1. 100-297, to conform with changes proposed in this bill.

Section 450(d) of the bill would anmend the Higher Education
Act of 19685 (20 U.$.¢, 1001 et seg.) to 'repeal the termination, in
section 49%21{k}), of the Secretary's authority to abolish advisory
couneils, which would conforn to changes to section 448({b) of GEPA
proposed in section 447 «f the bill.

Finally, section 4530{e} of the bill would amend 2 cCrogs«
reference in section 111 af the Education for Economic Security Act

{20 U.8.¢, 3821} to conform with the repeal of section 432 of GEPA,
as proposed in section 413 of the bill.

Section 451. [To be supplied]
LI
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INITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY ’

Oetober 17, 1994

Honorable Alice M. Rivlin
Directoy '

Office ©f Management and Budget
Washington, DC 20503

Dear Dr. Riviin:

T az writing in response to your reguest for my views on enrcolled
rill H.R. 6, the "Inproving America's Schools Act of 1994.% The
principal purpese of H.R., 6 is to extend Federal programs of
assigtance for elementary and secondary education through the
reauthorization of the Elementary and Secondary Bducation Act

of 1968 (ESEA} for the next five vyears. Because this legislation
enbodies many of the Administration's proposals and holds great
promise of improving the guality of education programs for our
wost needy children, and because its enactment is nesded in order
for the Department 4o award approximately $1¢ biliion in ESEA
funds for the new fiscal year, I strongly recomnmend that the
President sign H.R. 6.

H.R. 6 is substantially nodeled on the Administration's
veauthorization proposal for the ESEA. Combined with the
President's other education initiatives that Congress passed
earlier this year--the Goals 2000: Educate America Act and the
Schoosl~to~Work Opportunities Act of 1934--H. R. 6 provides a new
framework for Federal support for education in our country and
yepresents a major accomplishment for the Administratien.

Our EBEA reauthorization proposal embodied five fundamental
principles: (1} all children can achieve to high acadenic
standards; {2) professional developpent for teachers and other
educators must be an integral part of every educatorts job;

{3} Federal resources nust be targeted to communities and schools
where the needs are greatest and in amounts sufficient toc make a
difference; (4} schools and school districts must have the
flexibility to implenment reform geared to thelr individual needs:
and {5) reaching high standards will require & strong partnership
with parents and others in the community. W%e have also socught,
throughout the reauthorization process, to build on the

Goals 2000: Educate America Act by enmphasizing that Act's focus
on improving teaching and learning for all children, improved
cosrdination and integration of programs, and increased
flexibility in return for accountablility.

400 MARYLAND AVE.. 8 W. WASHINGTON, D.C, 262032100
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The vergion of the Improving America‘'s Schools Act of 1994 now
before the President clearly reflects these principles, although
not always to the extent I had hoped. In particulax, I am
digsappointed that the bill does not go as far as it should in
targeting funds on the neediest communities and schools under
Title I of the ESEA, which provides aid to schocl districts bagsegd
on their numbers and concentrations of poor children. The bill
also contains too many new, prescriptive, and, at times,
overlapping categerical programs. h@verﬁhel&ss, E.R. € is, on
the whele, a very significant improvement over current law. Its
rajor features are discussed below,

ritle I of the Bill - Reauthorizatio .c the

Title I of H.R. 6 reauthorizes and completely restates the ESEA,
organized into the following 14 titles:

ESEA. Title ping L ' j
Standargs. I an dalzghted that in reauthcrizlng the 1 largest

Federal program of aid for elem@ntary and secondary education,
H.R. 6 focuses on helping disadvantaged children reach the same
standards that are set for other children, rather than continuing

" the current practice of supporting separate, repedial programs

that focus on low-level skills: promotes decision-making at the
individual schoesl level; makes it easier to operate schoolwide
programs while ensuring that those programs are of high cuality:
establishes strong performance accountability mensures;
emphasizes professional development for scheol staff; and
promotes inereased parental involvenment in develeoping and
implementing Title I programs. These elements, which we
propused, should enable local programs to significantly improve
educational cutcomes for our neediest children.

T am less pleased with provisions of the bill governing the
distribution ¢f funds among and within Btates and local
copmunities. The impact of the new Title I formula on our goal
of targeting resources on the neediest communities and schools is
highly uncertain--it may make a sm»nall step in the direction of
improved targeting, or it may decrease targeting--~depending on
future appropriastions actions., The bill preserves the current
formulas for allocating funds equal to the fiseal year 1595
appropriation, so any change in tavgeting will depend on how
*new" funds are appropriated beginning with fiscal year 19%6. If
those additional fundg are directed through the new formula for
Targeted Grants under section 1125, poor urban and rural school
districts will receive above-average increases. However, if
funds are directed through the new BEducation Finance Incentive
Program in section 1125A, the Ration's poorest districts will
receive below-average funding increases. Wnile the new Targeted
Grants would affect only a small portion of total Title I funds,
I hope ve ¢an persuade the Congress to devete any funding
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increases to those grants rather than to the poorly targeted
Incentive program. _

The bill adopts many of our recommendations for improving the
Even Start program and the Title I program for the education of
migratory children. Unfortunately, the bill fails to follow the
same course with respect to the State program for neglected and
delinguent children, instead expanding it to include children at
risk of dropping out and, in the process, making the whole
progran ill~defined and difficult teo administer at both the
Federal and State levels, T sm happy to note that the bill
includes our proposal to eliminate the separate Title I program
for children with disabilities and, instead, effectively merges
it into the much larger avthority of the Individuals with
Disabilities Education Act, In addition to greater ease of
administration at all levels of government, this merger will
remove the undesirable financial incentive that some States now
have to serve children with disabilities in State institutions,
rather than in local schools. Finally, 1 support the bill's
adoption of ocur proposal to authorize Title Y demonstrations,
which will permit us to test, evaluate, and dissenminate
innovative approaches to educating disadvantaged children,

geve;ggmeng gg ggg&, ?1t1e 11 of the ESEA adapts, virtually
intact, our proposal to create a new Federal program that
encourages professional development in all of the core. academic
subjects. In order for the other aspects of education reform to
be truly effective, professional development must be ongoing,
long-term, and designed to prepare teachers to teach to State
standards. This new program will help that happen. I am
disappointed that the bill also retains, as Title VI, a revamped
version of the current Chapter 2 program {(which we had proposed
be replaced by the new Eisenhower preogram) snd that the
appropristions bill for Fiscal Year 18%5, by diverting nearly
%350 willion to Chapter 2, provides less than half the funds the
President requested for professional development,

ESER, Title ITI ~ Technology for Education. Part A of
Title IIX1 gives the Secrastary of Education a comprehensive

leadership role in bringing technology to elementary and
secondary classrooms across the Nation. In thig role, the
Secretary would develop a2 naticnal long~range plan, carry out
national leadership activities, provide assistance to States and
local consortia to plan for effective use of technology, evaluvate
and disseminate information on educational technology issues, and
provide challenge grants to communities to spur innovative uses
of educational technology. I wholehearted)ly support these
provigsions, which are similar to those in our proposal angd will
helip ensure that all students have access to telecommunications
and information technology. It is vital that sducational
institutions be part of the Rational Information Infrastructure
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and that connections and basic access services for information
rasources be free, or as ihexpensive as possible, to educators
and students.

Part B of Title 111 ig similar to the Administration's Stay
Schools proposal, including authorizing the use of funds for
leadership, evaluation, and peer review activities. There are,
however, two differences: first, the Star Schools autheority in
B.R. 6 has a more extensive list of priorities than the
Administration proposed; and, second, it includes three new
telecommunications programs. The additional priorities represent
worthy goals, but could complicate award competitions. The new
prograns are discretionary with the Secretary, and would merely
compete with other permitted activities.

The remasinder of Title III authorizes various categorical
grant programs, which overlap or duplicate activities authorized
elsevhere in the bill and which I oppose.

ESEA, Title IV ~ Safe ang Drug-Free Schools angd Commupities.
I am pleased that Title IV of the ESEA closely follows the
Administration's proposal. Of greatest significance, the
programmatic focus of the new Title IV has been broadened teo
include activities designed to prevent schocli-related violence,
as well as jllegal drug and slcohol use among our Fation's
students, making this title a particularly apt response to the
challenge posed by the seventh National Education Geal. In
addition, the State grant program reflects & new emphasis on
comprehensive and coordinated planning and heightened
accountakbility at the State and local levels, and provides for
greater targeting of resources in those school districts with the
nost severe drug, alcehol, and viclence problems among yeuth.
Finally, I a2m pleased by the significantly expanded range of
discretionary Federa) activities authorized, as well as the
elinination of the drug~free school certification reguirements
{which had outlived their usefulness) for school districts and
ftates.,

ESEA, Title ¥V -~ Promoting Fquity, Like the Administration's
BSEA proposal, H.R. 6 contains & Title V that promotes equity.
Parts A (Magneil Schools} and B (Women's Educational Equity) are
similar to the Administration’s preposals, incluvding the use of
Part B funds for local implementation activities. Pare g,
however, would essentially reauthorize Part A of Title VI of the
current ESEA, a progranm reguiring grants to certain categories of
school districts and educational partnerships for activities
related to dropouts, including information collection,
coordination, and educational, occupational, and basic skills
testing services, Part ¢ alse provides funding for educational
partnership projiects previcusly funded under the &School Drepout
Demonstration Assistance aAct of 19888 for twe additional fiscal
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years. 1 believe that dropout prevention can be more effectively
addressed through the reauthorized Title I.

ESEA, Title VI - Innovati e Ak _ 1Y 329
As noted above, ! regret that the cangreas haﬁ chosen to extend
this authority, currently authorized under Chapter 2 of Title X,
This program of support for State and local educational
improvement is no longer warranted, im light of the new progran
that supports State and local educational reform under Title IIX
of the Goals 2000: Educate Amsrica Act and the new professional
development program in Title I of the ESEA. In the next budget,
we will again propose that this program be eliminated, in
accordance with the recommendations of the National Performance
Review.

%sxa‘ xit;e zg - Bilingqual Education, lansuadge Enhanag&gnt.
ﬁ Acguisition g1 . Overall, Title VII of the
ESEA presaﬁts pQ$1t1V& results. I am very glaased that the
Congress has adopted the major legislative changes the
Administration sought in the Bilingual Education Act, Part A of
Title ¥YII. In particulay, Part A would: ({1) provide schools angd
scheeol districts with greater flexibility to develop |
instructional programs appropriate to their particular needs and
circumstances; (2} expand the role of State educational agencies,
fostering new and more effective partnerships for successful
education reform from which linguistically and culturally diverse
children will benefit; and (3) more clearly provide opportunities
for integration of bilingual education with related Federal
programs,

Part B would change the current Foreign language Assistance
Program, with its ineffective formula, te a potentially effective
conmpetitive program and also establish a new program of formula~
based incentive payments to elementary schools that provide
students with a program leading to communicative competency in a

' foreign language. Although I guestion the likxely effectiveness

of the incentive program, I support the objective of developing
the fereign language proficiency of our students.

Part ¢ would reszuthorize the current Ipsigrant Education
Program. Although I anm disappointed that the Congress did not
adopt our proposals in this area, I support, as a part of our
shared responsibility with the States for integrating immigrant
children and youth into our society, assisting school districts
that experience a large increase in their student population due
to immigration.

npact A Title VIIT consolidates and
significantly medifies two current statutes, Public Laws 81-874
and B1~81%, which authorize assistance to school districts that

‘are adversely affected by activities of the Federal Government in

their areas. Although the bill's formula for distributing funds
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to schoel districts with significant numbers of federally
connected children does not target funds as sharply as I would
have preferred, the result is clearly sﬁperinr to current lav and
probably as much as could be achieved given the strong interest
ef certain key Members of Congress.

‘I am especially pleased that the bill severely curtails the .

eligibility of districts serving so~called Pgcivilian b" children.
This reform will result in over 700 districts no longer receiving
funds for students whe do not constitute a financial burden to
them. Additionally, Congress essentially adopted the.
Administration’s proposal to eliminate the current school
construction program contained in Public Law 81815 in faver of a
fermula progranm aimed at heavily impacted school districts.
Finally, our proposed methodology for certifying State school
finance programé as "egualized" was adopted and even
strengthened. In terms of targeting and ease of administration,
the Impagt 2id provisions of H.R. 6 are far better than current
law.

ESEA, Title IX - Indian, Native Hawaii g atiy
Edugation. I support Part A of Title IX, whzch reagthorizes, and
places within the ESEA, a varieiy of programs that serve Ingdian
children and adults. As proposed by the Adninistration, school
districts that receive formula grants under this title will more
fully integvate Indian children intoc their overall local
education reform plans, by helping them meet the same high
standards that are expected of all children and through
comprehensive planning and coordination with other services and
activities. T ocppose Partg B and C of Title IX, which continue
separate programs for Native Hawallans and create new prograns
for Alaska Natives., The former are on the National Performance
Review list of programs that cshould be terminated, and the latter
are not needed.

ESEA, Title X -~ Prosrams of National Significance, I am
plesased that Title X includes our reguest for a new program to
fund the planning and start-up of public charter schools-~-schools

that are given much greater freedom than normal over their
mission and the means toc attain higher standards. Title X also
authorizes a large number of relatively small progranms, some of
them meritoriouvg, some of them not. I support extension of the
Fund for the Improvement of Education, the Javits Gifted and
Talented program, the Arts in Education program, and .the
Inexpensive Book Distribution program, as proposed by the
Adpinistration. The other programs in this title should not have
been included, but are unlikely to be funded at significant
levels.

ESEA, Title XI - Coordinated Services, Title XI of the ESEA

would auvthorize school districts, schoolg, and consortia of
scheols t0 use ESEA funds to develop and implement coordinated
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a&rv1a&s projects, In eorder to provide students and their
families better access to the social, health, and education
services that students need to succeed in school and theirx
families need to ensure students'® success. Funds under this
title could be used for such activities as hiring a services
coordinator,” improving coordination and communication among the
agencies participating in the project, and purchasing basic
operating equipment, but could not be used for the direct
provision of health-related services, .

While I strongly support the gosl of coordinated services
projects, I have two serious concerns about Title XI, as passed.
First, to carry out such projects, each school district, school,
or consortium must submit an application to the Secretary fox
approval--a requirement that is likely to inmpose excessive
adninistrative burdens on the Department. Second, if approval is
granted, applicants would be authorized to use up to five percent
of the total funds each receives under the ESEA for the
coordinated services project, without apparent regard to the
programmatic source of the funds-~thereby allowing applicants to
turn small ESEA grants inte coordinated services projects at
will.,

ESE ritie 2 h ciditi x ;
Inprovement Act, While I do not supparz the areatian of this new
authority, which authorizes a program of grant assistance for
construction and rencvation of schoal facilities, libraries, and
media caenters, I am pleagsed that the Congress accepted many of
our suggestions to make this program more manageable than it
would have been as initially introduced.

ESEX, Title XIIT - Sumpor nd Assistance Proogransg
Improve Education, I am pleased that Part A of Title III
generally reflects our propeosal to provide gonprehensive
technical assistance to improve education throughout”the Kation.
This part authorizes the Secretary to establish a network of
15 comprehensive regional assistance centers to provide training
and technical assistance for programs under the ESEA. Each e
center would maintain staff expertise in areas vital to education
refornm, provide assistance using the highest~guality and most °
cost-aeffective strategies, and work in coordination with other
relevant organizations. This authority differs in some details
from ocur proposal, which would have established a network of
10 centers and provided more flexibility during the transition
from the current fragmented system. Nevertheless, the changs in
approach is very significant, and teachers and other educators
will be far better served under it than by the current system of
dozens of genters that focus only on individual programs in
iseolation from each ather, .

Part g of Title XYIl reautharxz@s the ﬂatzanal Diffusion Network
{NDN) to caryy out a State-based ocutreach, consultation,
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training, and disseminstion program. The NDN's State
Facilitators would, among other activities, provide professional
development and technical assistance services, including the use
of regional and national electronic networks. I oppose Part B
because the reauthorization of the NDN is unnecessary in-light of
the more comprehensive activities under the Educational Research,
Development, Digsemination, and Improvement Act of 1694 enacted
earlier this year as part of the Goals 2000 legislation.

Part ¢ of Title XIII authorizes the Secretary to establish
regional mathematics and science aducation consortia. These
consortia would disseminate exemplary mathematics and science
education instructional materials angd provide technical
assistance regarding teaching methods and assessment tools for
use by elementary and secondary school students, teachers, and
administrators., While I support the consortia's efforts to
strengthen the quality of instructicn in mathematics and science,
I would have preferred that the consortis activities be included
in a more comprehensive professional development prograwm, such as
the one under the Title II, ESEA progran.

Part D of Title XIII authorizes the Secretary to provide a

broadly accessible technology«~based technical assistance sarvice
to support ESEA programs. I welcome the opportunity te explore
options for providing this type of technical assistance service.

ESEA, Title XIV ~ Generasl Provisiong. I am pleased that )
Title XIV of the ESEA contains many critical provisions that the
Aduninistration proposed to support flexibility and comprehensive
approaches to reform. For example, Title XIV authorizes optional
consolidation of State and local administrative funds, optiocnal
consclidation of State and. local plans and applications, and
Secretarial waiver of statutory and regulatory reguirenments under
the ESEA {although this useful authority is saddled with more
restrictions than it should be). This title also contains, as
proposed by the Administration, conmon provisions relating to
maintenance of fiscal effort and the participation of students
attending private schools in ESEXA programs, as well as hroad
authority to use program funds to carry out neseded progran
evalonations.

Other useful provisions, not originally proposed by the
Administration, include the requirements relating to the
integration of State plans under the ESEA, not only among
themselves, but with State improvement plans under.the

Goals 2000: Educate America Act, the School-to-Work Opportunities
Act of 1984, and the Carl D. Perkins Vocational and Applied
Technology Education Act, as well as the provision of a “grace
year," during which States that have State laws that are in
conflict with the reqguirements ¢f the -Gun-Free Schools Act

of 1994 {(mandatory one-year expulsion for students who bring a
weapon to school) may come into compliance. Finally, I am very
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pleased that the school prayer provision does not reguire the
Department to determine the parameters of constitutionally
protected schosl prayer in the public schools, but leaves that
issue in the courts, where it belongs, and that the provisions
relatimg to the sexuality of students contaln no invidious
distinctions, -

e to the General pEducation

Provisions Act

In general, I am pleased with the amendments made to the General
Education Provisions Act by Title Il of the enrclled bill; they
represent--as proposed by the Administration--a long~needed
comprehaensive overhaul of many ¢f the administrative authorities
applicable to the Department of Education. Particularly welcome
are the new provisions designed to ensure eguitable participation
in the Department’s programs; new, flexible authority for the
joint funding of programs, both within the Department and with
other Federal agencies; and streamlined regulatory aunthority that
pernits the Secretary, when appropriate, to operate the first
year of new programs without program regulations, and replaces
the general requirement that the Department issue regulations
within 240 days of enactment, with a more reasonable 380-day
requirement,

I oppose, as inappropriate, the new "policing" functions assignad
the Deparitment regarding the programs, operations, and
solicitations of organizations that provide, for a fee, honors
programs, seminars, or student exchange programs that are
directed Lo secgondary students and are offered away from their
homes. However, these latter provisions do not ocutweigh the
other benefits of Title IX.

ritle 111 of the Bill

Part A ~ Amendpents to the Individvalsg wit isabilit}
Education Act, As noted in the discussion of Title I of the -
- ESEA, H.R., 6 adopts our proposal te merge the Title I program for
" c¢hildren with disabilities into the Individuals with Digabilities
Education act. This merger, which has been pursued for several
years by both the Executive Branch and some Kembers of Congress,
and recommended by the General Accounting Office, will. end the .
ineguitable system under which a small number of States receive
disproportionately large grantg under the Title I program and
will eliminate the administrative costs at the State and Federal
levels of preparing and processing a separate application and
operating a separate program.

Part B ~ Education for Homeless Children and Youth. Part B
of Title 1II of the bill reauthorizes the State literacy training
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program for homeless adults and the education for homeless
children and youth program under Title VII of the Stewart B.
McKinney Homeless Assistance Act. With few exceptions, the bill
adopls our proposal to continue the literacy program for homeless
adults and to improve the guality of, and access to, education
for homeless children and youth. I would have preferred that the
bill contain cur provision requiving State plans to demonstrate
that transportation, to the extent possible, will be provided at
no cost to homeless children and youth attending the school in
which they are enrolled. Free transportation plays a key role in
serving these children. Nevertheless, I am pleased that the bill
requires comparable services for public preschosl education for
honeless cnhildren and ensures that homeless children and youth
have an opportunity to meet the came challenging State sptandards
to which all students in the State are held.

Part £ -~ Higher Education, Part £ of Title III contains a

wide assortment of provisions affecting postsecondary education
that range from the purely technical to the substantive. While
Part E contains some provisions that I do not support, I believe
the good provisions outweigh the bad. Among its more significant
provisions, Part E corrects an erroneocus crogs-reference to a
provision of the Higher Education Act of 1965 (HEA) in the Carl
D. Perking Vocational and Applied Technology Education Act, the
effect of which was to expand inadvertently the field of eligible
participants under the Perkins Act. Part E also authorizes a
program of grants to State ¢orrectional agencies to assist
incarcerated youths {not above 25 years oid) pursue @
postsecondary degree or certificate progran, and te provide thess
youths with related support services. While I support the
provision of these prisoner sducation and related services as
important steps in reducing recidivism, this section creates yet
ancther categorical program, and is only a partial substitute for
the provision of Pell Grants to incarcerated individuals, which
was barred by a provision in the recently enacted crime hLill.

Title IV of the Bill - Hatjonal Education Statistics

I am very pleased that Title IV of H.R. €, the "Natjonal
Education Statistics Act of 18%4," is guite gimilar to the
Adsministrationt!s own preposal for reauthorizing the National
Center for Education Statistics and the National Assessment of
Educational Progress. It is also gratifying that authorization
of the National Assessment Governing Board remains in this title.
I an disappointed, however, that the National Assessment and the
Governing Board have been authorized for only three years, rather
than five, as that will adversely affect our ability to contract
for conduct of the Assessment in a timely and efficient way.
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Congressional passage of the Improving America's Schools Act

of 1994 is a major accomplishment in our efforts to refomm
American education. It will provide the funds and the
programmatic structure that will enable the Federal Government to
support States and communities throughout the Nation as they
strive to meet the National Education Goals, by insisting on high

. standards for all children, by promoting comprehensive school

reforn, and by reducing burdens and increasing flexibility and
accountabllity for performance.

I am very gratified that, on numercous key points, the bill now
before the President go closely resenmbles the legislation that we
proposed a little over a year ago. Although the Congress has
made a nunber of changes that I do not support, the essantial
principles and vision of sur proposal remain intact. Moreover,
#.R., € is the product of substantial bipartisan efforts over
nearly two years, and it is highly unlikely that we could expect
a better version of {his legigslation {rom either this Congress or
the 104th Congress next year. Accordingly, it is my very strong
recompendation that the President sign H.R. 6.

Yours sincerely,

ek, ©

Richard W. Riley
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Btatement by the Secxetary of Rducation
on the
FY 1593 Economic Stiwulus Supplemsental Appropriation Regquest

¥r. Chalrmarn and Mesbers of the Committea:

: I a» pleased to be hers today, and to have this first
opportunity to meet with the Members of the Committes., Ilet me
also say that I appraciate your willingness to move »0 Qquickly on
President Clinton's request for the sconomic stimulus
supplemental appropriation. 7The President's stimulus packags is
important for two reasons. Pirst, it will spur sconomic growth
in the short run and create new jobs for many Americans who are
out of work. And secend, it is a down payment on the President's
longer-run investment package to rebulld America and improve the
“productivity of our people.

The stimulus package includes $2.759 billion for the
Departrent of Edocation-~8735 million for tws Chapter 1 itens and
%2 billion for the Pell Grant shortfall. . :

| .

: For the Chapter ) compensatery educstion‘program, which -

provides supplementary education servicas to 6 million
disadvantaged slenentary and secondary school students, we are
requesting $500 million for immediate grants to local school
districts in inrer cities and other areas with high
concentrations of poor students. The funds will be uvaed to
launch now education programs this summer that will empioy up te
83,000 teachers, clasaroonm aldes, and other staff,

‘I Congress passas the Presidentt's proposal without |
modification, we will notify States by late March of tizir county
allocations, thus allowing § to 10 waeks for school districts to
hire staff and plan their summer programse. We also will require
school districts to cbligate all of the funds by September 30, -
1993, and to provide sssurances that at lsast 80 percent of those
funds will have been spent by that time. This will ensure that
the supplemental has the dssired econonmic stimulus effect.

In nddition, we ars coordinating with the Departsent of
Health anéd Human Bervices and the Department of Labor to ensure
that our summer activities complenent sasch other and that there
are nc wasteful duplicatiochis of services. Por instance, the
Department of lLabor might encoursge its summer work programs to
support student tutors for younger children as a part sf our

Chapter 1 program.



In addition to the Chapter 1 summer program, we are
reguesting $235 million to mitigate the impact on districts that
will lose funds in fiscal year 1953 as result of using 1990

. Census data for the first time to make Chapter 1 allocations. .

The 1980 Census showed that whils the total number of poor
children increased detween 1980 and 1990, the diatribution of
those children shifted so that thars ars ralatively more in the
vestern States and fewer in the sast. .

Fiscal ysar 1953 {s ths first year that Chapter 1 -
sllocations will be bagsd on this new distribution, and the
supplemental appropriation will sase the transition. Without the
supplamental, some districts would receive substantially reduced
Chapter 1 grants, and as many as 6,000 mchool personnel could
lose their jobs.

Punds will be distributed to States based on the amount
needed to bring counties up to approximately 92 percent of their
fiscal year 1992 level of combined basic and concentration grant

‘allocations. States will then be regquired to distribute funds

only to school districts that receivad lass than $2 percent of
their 1992 level. ' '

Before I move on to the Pell shortfall, let me take s moment
to address the implications of the recently completed National
Assesnarent of Chapter 1, which the Department transmitted to

. Congress this waeek. The assessment showed, in general, that

Chapter 1 has not done as well as we bhoped in closing the gap in
achievement batween students in high~poverty schools and students
in low-poverty schools. The report also suggested some ways to
fuprove the effectivensss of Chapter 1, and we will be working
ciozely with the Congress on this during the upconing
reauthorization,

In the meantime, wo belisve that our Chapter 1 summer
program proposal will provide exactly the xind of extended
learaing opportunity that appears to bs missing from much of the
regulay Chapter 3 progran. The amsessuzent noted, for exanple,
that 70 percent of regular classroon teachers report that Chapter
1 participants are pulled cut of regular imstruction for ’
services, and that Chapter 1 provides on averags only about
10 minutes of extra instructicnal time & day. = Chapter 3 summer
prograns, on the other hand, Can grsatly sxtend instructional
time and provide intensive sarvices without disrupting the
reqular classroom. Only 15 percent pf Chapter 1 districts are
currently able to offer summer, programs, and our supplemental
will snable wany more districts to provide the services that - ..
disadvantaged children nead. :



In addition, the Department is prepared to help create
sffective summer programs by disseminating information on model
pregrams and offering technical sssistance, and by helping
districts to coordinate Chapter 1 services with Hesd Start and
Department of Labor programs.

. These {wo supplementx]l appropriations for the Chapter 1
progran vill support jcbs for tens of thousands of school
persconnel while providing snhanced elucational opportunity to
students in school systems throughout the country.

ihe Pell Shortfall

One of the nost pressing sducation problems facing American
fanillies is how to pay for thair children’s college sducation in
the face of rising college coste. The Department’s student aigd
prograns help families pay college costs by providing grants,
loans, and work-study opportunities to over 7 million students.

e are fully committed to these programs. In fact, they are

. key conponant of the Presidert's compitment to major :

investments in human capital thet will yield payoffs for the
Kation far beyond thelr original price. _

Thus, you can imagine my concern over the estimsted
$2 billion multi~year shortfall 4{n the Pell Grant program. The
immediate problam created by the ghortfall was how to snsure that
ne student's grant would be reduced in the school year starting

- next fall. Ovar _the .lenger, term, the shortfall represented s
- 7 rlarge, linherited deficit that threatened my dstermination to
", follow 8 ®pay-ag~you-go® approach that would allow us to make

needed investments 'in sducation while living within our budget.

I sz most plsased, thersfore, that we have been able to
include $2 billien in this supplemental %o pay off the current
sgtimste of the entire shortfall--$i1,4 billion for the prior year
shortfalls and $633 nillion for the estimated shortfall for the
upconing 1993-94 school year. This will allow us to issus 2 Pell
payrent. achedule izmedistely, sc that students who are now making
plans for next fall will be adble to find"out how'much-grant aid
will be avajilable. ) _

Bafore I briefly describe msasurss the Dapartasnt {s taking
to provent future shortfalls of this magnitude, let me say that
in our dealinge with the Congress on this and all other issgues,
wa will follow the lead of President Clinton, who spoke last week
about the impertance of *honest budgeting.® When problems
dsvalop, I promime you will hear about them as soon as possible .
sc that we can work together toward a golution.

Wa vill be takxing a variety of steps to improve our
tachnical ability to predict the costs of the Pell Grant progran,

-Fu
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" AB you know, problems in estimating Pell coste arise primarily -

because of the difficulty inherent in the Department's current
practice of using two-year-old applicant end recipient data to
predict student behavior two years into the future.

We are now trying to improve on this approach by using the
most curreant partial-vear data for the 1952~93 school year ¢o
Bodify our estimates. The ripk in this procedurs is that trends
in partial-year data may not hold up for the full year. ©On
balance, however, we belisve this approach will produce more up-
to=date, nocurate cost sstimates.

We also have sstablished a technical group, including
axperts frox outside the Department, to review Pell Grant
projections on a monthly basis in light of all available
application and enrollment data. 'Thim procesa should provide an
*sarly warning" of any changss that aight affect our cost
estinates. In addition, we are considering ways to obtain and
ntilize more up~to-dats information from portsacondary
institutions regarding the numbers of students senrolling and
applying for Pell Grants. These measures will make our estinmates
better reflect the latest information on student enrosllment and
application trends. _ S

¥e also will continue to study whether we can make model
improvements to take into account & broader range of macro~ = -
scononic factors, such as regional unemploynent rates. This &
combination of the latest information on what students are doing .
today, together with s careful consideration of factors that « ¢
might influence their behavicr in the future, should quﬁ toamara‘*ﬂ“
sceurate estimates of Pell. Grant casts¢ : R A
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In summary, our reguest for the Department of Education ig a
critical component of the President's total strategy to jumpstart
ocur sconomy; and will help to lay the foundation for future
investnent sfforts of the Administration and the Congress to .
izprove American sdfucation. I urge you to give the President's
request your full support.

I will be happy to ansver sny guestions you may havs.



