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PROTECTING PUBLIC HEALTH AND WATER RESOURCES 

IN INDIAN COUNTRY 


A Strategy for EPA/I'ribai Partnership 

PURPOSE: The overall go.1 for tbis Water Program Strategy is to cr••te partnerships 
with tribes to protect human health and aquatic ecosystems in Indian country through the 
development and implementation or clean water and sate drinking water programs. 

Background 

In 1984, BPA completed its Indian Policy and Implementation Guidance describing 
EPA IS govemment~to-govemment relationship and overall commitments to envirorunentaJ 
protection for tribes. The 1984 Policy "recognizes Tribal governments as the primary parties for 
setting standards, making environmental policy decisions. 'and managing [environmental] 
programs ... consistent with Agency standards and regulations." The Policy ruso states: 

"Until Tribal Governments are willing and able to assume futI responsibility for 
delegable programs, the Agency will retain responsibility for managing programs 
for reservations (unless the State has an express grant ofjurisdiction from 
Congn!ss sufficient to support delegation to the State Government)." 

In 1994, Administrator Browner announced Acrio",for Strengthening EPA', Tribal 
Operations. which reaffirmed the 1984 Indian Policy and included a commitment that each 
Assistant and Regional Administrator establish a strategy for working with tnbes to help them 
meet their environmental goals. 

More recently, EPA's Strategic Plan~ released in 1997. describes programmatic and 
quantitative measures for improving water qualily nalionwlde, The objectives and sub-objectives 
associated with Goal 2: Clean and Safe Waler. of the EPA Slrategk Plan (sec Appendix lA). 
apply to both );tates and tribes. The EPA Strategic Plan has several Indian Program objectives 
and recommended means to achieve them, (See Appendix lB.) . 

This Water Program Indian Strategy (Strategy) sets water program-specific objectives to 
meet the goal of clean and safe water in Indian country', Through this Walcr Program Indian 
Strategy, the EPA Water Program, in partnership with tribes2

, will identify the actions necessary 
to meet the nationwide objectives and sub-objectives under Goal 2 of the EPA Strategic Plan as 
they related to tribes. 

, Indian country includes aU lands within Indian reservations, all dependent Indian 
communities, and Indian allotments. 

lFor purposes of this Strategy. tribe also referS to tribal consortium, as appropriate, where 
tribal governments authorize consortia to act on their behalf, 
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Approach 

EPA has been delegated authority by Congress to ensure that environmental programs 
designed to protect human health and the environment are earned out across the United States. 
The overall goal of developing and implementing environmental programs to protect human 
health and aquatic ecosystems in Indian country can be accomplished directly through federal 
implementation andlor through building tribal capacity. The ultimate intenl is to build 
comprehensive tribal environmental programs through delegation or authorization oftribal water 
programs under federal law. This Strategy wiU assist in developing a common understanding 
among environmental managers at the federal. state, and tribal level of the nature of water quality 
programs and wilt outline ongoing and planned activities to address water quality program needs 
in Indian counlly. EPA', Water Program has several guiding principles to support the Smtegy's 
implementation. including: 

providing the appropriate too1~ to tribes and EPA to implement water programs in Indian 
country; 

devoting continued senior water program management support and involvement; and 

identifying resource leve!s required to accomplish the commitments in this Strategy, 
redirecting resources where possible, identifying additional resource needs. and seeking 

. 10 obtain necessary resources through the EPA budget process.' 
. 

The Strategy recognizes that resources available to both EPA and the tribes will influence 
the success in achieving the Strategy~s goals. Although additional resources are important, in 
tight budget times the effective use and redirection of existing resources is also warranted. 

A Framework to Improve Human Health and Achieve Healthier AquaUc Ecosystems i~ 
Indian Country 

A wide variety of water environmental programs currently exist in Indian country. 
Although many tribes do not yet have a significant environmental presence, others have more 
developed environmental programs designed to meet specific tribal needs. The EPA Water 
Program will seek to ensure the needs ofaU interested tribes are addressed by: (I) assisting tribes 
in developing water programs and gaining authority to run them. (2) helping tribes to further 
develop and implement their existing environmental programs, and/or (3) fulfilling its 

J Grant funds avai!able to tribes for water programs have inc"reased from S16 million in 
FY 199210 $68 million in the FY 1999 President's Budget In the same time period, General 
Assistance Grants have increased from $0 to $43 million. 
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responsibilitie~; for direct implementation of water environmental programs in Indian country~ 
consistent with EPA Indian policy. 

This Strategy outlines the critical components and planned EPA implementation activities 
to promote and develop Indian water programs. Implementation includes asse~jng the extent to 
which projected activities are successfully achieved as well as the extent to which they contribute 
to meeting the Strategy's overall goals and objectives, EPA recognizes the diversity oflndian 
water programs, This Strategy is intended to accommodate this diversity while providing a 
framework that can be used~ across the spectrum ofexisting water programs, by EPA or tribes to 
promote healthier aquatic ecosystems and to improve human health proteetion as it relates to 
water resources:, 

To accomplish each component of the water program framework, HPerformance 
Measures" with targets have been established on a national basis to measure progres~ towards 
meeting the goals, objectives~ and sub-objectives of the EPA Strategic Plan. These are national 
targets, and tbe Strategy recognizes that variability will exist among the EPA Regions, The 
specific performance measures outlined in this docwnent are designed for building water 
programs in Indian country, Baseline information (as of the date of this Strategy) on each 
performance measure is provided wherever available. "Water Program Activities," also outlined 
in thIS Strategy. are those activities designed to meet their respective performance measure 
,argets, 

It is important to note that the EPA Water Program is committed to work toward full 
achievement of al1 strategic goals in Indian country. Same of the targets in the performance 
measures in this Strategy may appear to be "low;" however, they are only'incremental targets 
leading to full goal achievement aver time. The Strategy uses the year 2005 as the fi~st target 
year as this date is generally consistent with EPA's Government Perfonnance and Results Act 
(ORPA) target:;, 

The EPA Water Program recognizes that resource constraints may require tribes to 
establish near" and longer~tenn priorities, and to focus initially on a few key program elements. 
In these instances, the EPA Water Program encourages tribes to establish a water program 
presence, as defmed later in this Strategy. and, using a watershed approach as an organizing 
construct wherever practicable, consider three elements. These elements are assessment of water 
quality, implementation ofwater quality and drinking water standards, and infrastructure 
improvement ~. Le" construction, operation, and maintenance of wastewater and drinking waler 
systems. This does not mean that other elements can or should be ignored or that these elements 
should be carried out sequentially. The EPA Water Program believes that these elements are 
building blocks that provide the foundation for protecting human health and aquatic ecosystems 
in Indian country. 

Consistent with the federal government's trust responsibility to federally recognil..ed 
tribes, the EPA Water Program recognizes its:roie to work in ac~ordance with EPA policy and 
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guidance towards fully implementing water programs in Indian country> and wilJ continue to 
work with trtbes in other settings to protect water resources oUiside of Indian country where 
tribes have rights --e,g., treaty~proteeted resources. This Strategy, however. is limilcd to those 
activities undertaken by tribes and/or EPA to protect the human health and water resources in 
Indian country, .. 

Relationship to Other National Tribal Activities 

In addition to the specific tribal program activities listed in this Strategy. many other 
relevant national activities are being implemented by the EPA Water Program either to assist in 
an state, tribal, and local water program capacity-building gencraJly or to assiSt in general tribal 
capacity development. This document,'however, is limited in scope to those issues and activities 
that are specific to EPA's Water Program. This approach waS 'elected to provide for grealer 
focus on" this particular set of issues and activitie·s. and to avoid duplication with strategies or 
plans prepared for other EPA media programs or EPA's central tribal program (that is, the 
resources and activities adminisiered by the American Indian EnvironmeiHaJ Office (AI EO), 
Consequently, several major EPA-wide tribal activities in which the water pro~ is involved 
are intentionally omitted. Among these arc: 

• 	 the Indian Environmental General Assistance Program (GAP) grants; 

• 	 the development ofTribal Environmental Agreements (TEAs); 

. 	 ­
• 	 the development of a tribal section of the revised EPA grant regulalions (40 CFR 

Part 35, Subpart B); and 

• 	 the preparation of a Baseline Assessment of Environmental Conditions in Indian 
country. 

However, a number of these EPA~wide activities managed by AIEO; such as the developme'nt of 
an environmental presence or the development ofbaseline assessments, provide the foundation 
for building a strong water program. Thus.lhis Strategy includes as performance measures the 
water program component of these broader, national areas. 

4 Although this Strategy uses the term Indian counlry. EPA recognizes that the scope of 
activities may differ among water programs due to statutory requirements, For example, watcr 
program grants authorized under Section 106 ofthe Clean Water Act may be awarded only to 
Tribes on reservations whcreas EPA water permitting activities may include other areas of Indian 
country (e.g" Indian allotments and dependent Indian communities). The scope ofeach activity 
will be determined by the appropriate statutory authority, 
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Relationship to the Clean Water Attion PlnD 

'The Clean Wale, Action Plan, released by EPA and the U.S. Department of Agricullure 
in February 1998. provides a blueprint to address the remaining problems that are impairing uses 
of our waters, including polluted runoff and ~abitit losses. The Clean Water Action Plan relies 
upon a watershed approach to identify waters not meeting water quality or other natural resowce 
goals and to develop strategies to return these waters to a healthy condition. The Clean Water 
Action Plan also sets directions for nationwide efforts to maintain the integrity of watersheds 
now meeting water qualIty objectives, 

The Clean Water Action PIan complements this Strategy in a number of ways. This 
Strategy builds capacity for participation in initiatives such as the Clean Water Action Plan. 
Both the Clean Water Action Plan and this Strategy are based upon a process of setting priorities, 
allocating staffing and funding to address the most sigitificant environmental risks, and tailoring 
the way that water quality programs are imp1emented to the specific priorities established. 
Because Indian country often comprises part of a watershed. working v.ith neighboring entities 
on a watershed basis provides a way to address water quality problems in indian country that may 
originate: from activities outside of Indian country. 

Even tllough [his Siralegy and the Clean Water Action Plan can and should be 
implemented t.)gether in Indian country, there should be flexibility in the way in which this is 
accomplished. For example, the Clean Water Action Plan calls for development of Unified 
Watershed Assessments that will be used to identify priority watersheds. As of October 20, 
1998, thirteen tribes had submitted Unified Watershed Assessments to EPA. However, because 
federal water quality programs have only recently begun to emphasize needs in Indian country. 
the time frames in the Clean Water Action Plan. such as for the Unified Watershed Assessments, 
may be extendl!d. (For example, the time frame for tribes to submit their Unified Watershed 
Assessments was extended to March I, 1999,) Additionally. EPA will coordinale with other 
federal agencies to be responsive to the manner in which tribes decide to advance water 
programs, and will ensure that implementation of the Clean Water Action Plan proceeds in a 
compatible manner. In working with other federal agendes., states, local agencies and others on 
the watershed approach) EPA will also support involving downslream tribes and their water 
quality and habitat concerns in developing watershed priorities and strategies. A federal 
Interagenc), Tribal Coordination Committee has developed an approach to engage tribes in the 
Clean Water Action Plan and improve communication on tribal issues among other Committees 
implementing the Clean Water Action Plan. 

Tribal Water Program Framework 

I. Water Program PTesenee in Indian Country 
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The first component of achieving the overall goal of protecting human health and aquatic 
ecosystems is establishing an environmental presence for water programs in aU of Indian country. 
The EPA Water Program will work with the tribes to identify the individual or group in each 
tribe who is responsible for environmental issues. If no environmental presence exists for a 
particular tribe, EPA will provide technical assistance and funding (including GAP grants) to 
foster the development ofa water environmental program with.in the interested tribe. 

A primary goal of the EPA Water Program is to support the development of tribal water 
environmental programs, A tribe, however. may be uninterested or unable (due to resource 
constraints) to accept the full responsibility of administering EPA Water Programs, and the EPA 
Regional Office will con1inu~ to have authority and responsibility for programmatic issues. In 
many cases a combination of the two will be needed, where an EPA presence is required in the 
interim while a tribal water program is being developed or where a tribe is only assuming certain 
responsibilities of an overall program (if this option exists for the program). In some cases. 
tribes may want to enter into {or already have entered mlo) agreements with state and local 
govemmentsJ other agencies or tribal consortia to assist in implementation of environmental 
programs in Indian country. In these cases the EPA Water Program encourages tribes to 
formalize such agreements with the state or local entity in a manner consistent with EPA's Indian 
Policy and the federal government's trust responsibility regarding the protection of tribal 
sovereignty. 

The EPA Water Program, consistent with federal law and EPA's Indian Policy, will also 
continue to play an important role in assisting interested tribes in those' areas where federal tribal 
programs cannot be authorized in lieu of federal authorities and in supporting:a wide variety of 
general capacity~bui[ding and technical assistanee activities not tied to specifiC statutory 
mandates. 

Performance Measures: 

By 2005, 95% oftribes will have a "water program environmental presence" (i.e •• one 01' 

more persons, as appropriate, wit" environmental capability 10 advise tribal governments on 
developing and implementing waler programs). 

In FY 1997, based on GAP grants, approximately 68% offederally~recogn[zed tribes had 
an environmental presence" 

Water Program Activities: 

• 	 Working through tribal governments, EPA Regional Water Divisions will survey 
tribes to detenninc interest and capabilities ofestablishing and maintaining a tribal 
water program(s) and identify key contacts. 
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• 	 As the EPA Water Program increases the nw:nbers of tribes.with a water program 
environmental presence, the EPA Office of WaterlImmediate Office (OW/l0) in 
coordination with other Office of Water programs an~ the EPA Regions will improve 
understanding of the baseline information. ' 

" 	 The OWIIO.ln coordination 'With EPA Office of Water program offices. tribes, 6.nd 
EPA Regions, will develop and implement a communications and outreach plan to 
provide tribes with information on EPA water programs. Outreach materials will be 
used to communicate the importance oftribal water programs to tribal health and the 
environment; the availability of existing and emerging Water policies, guidance~ 
regulations, training, technical and financial assistance; and other issues. 

• 	 EPA Regions will provide interested tribes with training and technical assistance for 
developing a water program presence and establishing water quality programs. 

• 	 OW/lO will work with other EPA Office of Water program offices and other parts of 
EPA as they explore ways to promote the continuing development of tribal members 
with envirorunental expertise. 

• 	 The EPA Office of Water, through the EPA Regions, will provide base funding to 
tribes through GAP and Clean Water Act section 106 grants, including guid~ce on 
requesting the funds. 

II. Monitoring and Reporting 

< To provide a basis to respond effectively to environmental problems in Indian' country, 
the EPA Water Program and the tribes will evaluate existing environmental infonnation to assess 
the current environmental status in Indian country. The EPA Water Program and tribes will 
collect data from EPA or triba) water quality monitoring data and the Judex of Watershed 
Indicators and other sources. Working through the Tr~bal Environmental Agreement (TEA) 
process or other approaches, EPA and the tribes will devclop a baseline environmental 
assessment ofIlldian country. Where data gaps exisl, EPA will work with the tribe~to identity 
and prioritize further data collection needs as resources for data collection become available to 
the tribe or EPA. 

Performance Measum: 

(f:!JJJs,! El~A's baseline assessments workgroup for Indian country is currently developing,a 
cross-media framework, wftieh may r"Csult in " modifiell1i()n or these performanee measur1!s.) 

By 200S. 40% oflrihes will/rave water quality monitoring and assessment.p1'()grams~ as 
appropriate, ~nd »,ill be entering water quality data into EPA's national data systems, 

http:OWIIO.ln


·8· 

Currently, approximately 128 tribes are eligible for Clean Water Act section 106 grants 
(about 90 received grants in 1998). These tribes have some water quality monitoring andlor 
assessment underway_ Th'4S, this goal is to increase that total by an additional 100 tribes. 

By 2005, 15% oftribes will be reporting Information under Clean Water Act section J05(b) 
uporl$. 

Currently, eight tribes reported to EPA with little or no assistance (none ofthese currently 
have water quality standards in place). We assume that under the water qUality standards goal, 
15% of tribes will have water quality standards by 2005. We are estimating that approximately 
95% percent of those tribes that develop water quality standards will report on their water quality 
information, Activities to expand tribal capacity to conduct baseline assessments and the 
universe ofdata reported wiH be carried out in conjunction with ongoing Agency baseline 
assessment activities. 

Water Program Activities: 	 ,, 

• 	 Provide contract resources to support baseline environmental assessment of Indian 
country. 

• 	 EPA Regions. in coordination with tribes, v..iJi identify existing data sources and 
evaluate the adequacy and quality (QA!QC) of the data. 

• 	 EPA Regions, in coordination with tribes, will identify priority' needs for,further data 
and provide technical assistance and training to tribes in establishing water quality 
monitoring and assessment programs. 

• 	 The EPA Omce of Wetlands, Oceans and Watersheds (OWOW), in coordination with 
EPA Regions and tribes, will sponsor water quality moniioring and assessment 
training sessions at locations selected to encourage participation by tribes in the Clean 
Water Act section 305(b) reporting process. 

.. 	 The EPA Office of Water will format data systems so thar information is presented in 
a manner uscfullo tribes. 

ilL Tribal-Specific Water Program Priorities 

Following the survey oftribes' "Water Program Presence/' and baseline environmental 
assessment, the EPA Water Program and the tribe Will eSlnblis~ tribal~specific water program 
priorities, identifying those aspects of the water program to be implemented by the tribe and 
those to be directly implemented by EPA, The EPA Water ~rogram recognizes that each tribe 
has the right to set its environmental priorities. The purpose ofthe EPA activities listed under 
this section is to assist those tribes that desire EPA assistance in setting their water priorities. 
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The priority~seuing process is a critical component. Without it. neither EPA nor the tribe will 
have a sufficient basis to identify key implementation activities. 

The EPNtribal partnership has a long and vaned list of programs to be implemented in 
Indian CO\U1try, including: water quality standards, nonpoint sources, point source permits, 
wetlands. public water systems. and underground injection control. To establish tribal~specific 
water prioriti()s in line with national program priorities, the baseline assessment should be 
examined in context with the goals. objectives and sub.-objectives of EPA'$ Strategic Plan and 
relevant tribal environmental, health, and cultural priorities, 

Both tribal and EPA capabilities to implement environmental programs in Indian country 
must be evaluated to develop a rea1istic plan. After reviewing nationa1 and tribal environmental 
and health priorities, and having taken into consideration available and projected resources.. the 
EPA Water Program can work with the tribe through the Tribal Environmental Agreements 
(TEAs), or other process, to establish priorities for specific tribal water programs. Through the 
TEA, or some other agreement, the EPA Water Program and the tribe will commit to carry out 
the individual progrnms that eonstitute a complete water quality and drinking water program. 

Performance Measures: 

!1y 2005, 15% ofI,ibes will have in place T,ibal Envi,onltUlnlal Agreements (or anolher type 
ofagreement) developed by EPA and Ihe lribe Ihal include Ihe following basic informalion: 

tribal environmental assessments of,water quality and drinking water in Indian 
CQuntry; 
tribal environmental priorities for waler resources; and 
commitments by EPA and the tribe to their respect:ve water program environmental 
responsibilities. 

Water Program Acti"'ities: 

• 	 The EPA Offices of Wastewater, Mnnngement {OWM) and Groundwater and 
Drinking Water (OGWDW). in coordination with the EPA Regions. will provide 
in(erested tribes with technical assistance for establishing comprehensive water 
quality and drink.lng water programs. appropriate to {heir identified goals and needs. 

• 	 Tbe EPA Office of Wetlands, Oceans, and Watersheds (OWOW) will convene a 
wNkgroup to build tribal capacity to identify impaired waters and develop Total 
Daily Maximwn Loads (TMDLs) in Indian country. The goals of the activity arc: (1) 
to encourage and assist tribes in ass.uming TMDl program responsibilities. and (2) to 
help protect tribal interests by en<::ouraging cooperation among tribal. federal, state. 
and local governments. The workgroup will develop interim guidance to EPA 
Regions on key issues regarding consultation and outreach to tribes. 
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• 	 OGWDW, in coordination with Regional Public Water System Supervision (PWSS) 
and Underground Injection Control (UIC) tribal coordinators, will work with tribes 
that are interested in assessing the health risks and funding needs in the realm of 
drinking water and underground injection wells. EPA will work with ¢bes 
developing TEAs, and assi.t in the assessment/establishment of PWSS and U1C 
program priority. 

IV. Implementation of\\iater Programs in Indian Country 

The prioritization exercise in Section III of this Strategy will assist tribes and EPA in 
identifying which are the program elements (e.g., water quality standards j National Pollutant 
Discharge Elimination System (NPDES) permitting, \lllderground injection control, ete.) that will 
be implemented by EPA or a tribe. Though it i. EPA'. ultimate desire that tribes develop and . 
impleme~t their own EPA-approved tribal environmental progrdlTls, many tribes have very 
limited resources and needs that may not be met by EPA or other federal grants. Of the over 560 
federally.recognized tribes in the Vnired States, EPA estimates • large number will need EPA 
direct implementation of water programs to meet the goals of the Clean Water Act, Safe 
Drinking Water Act, and EPA's Strategic Plan. 

Currently, EPA retains authority for directly implementing most existing water programs 
in Indian country. However, direct implementation (01) resources are limited relative to the need 
that exists. Therefo~e. the EPA Water Program in conjunction with the tribes.wiH set priorities 
for DI based on risk to human heallh and the environment. These DI priorities will be established 
in tribal~specific TEAs (or other similar agreements) which will provide a prioritized list of water 
program activitie's based on where resources can be best used and/or are most needed." Until a 
formal agreement is in place, the EPA Water Program in conjunction with the tribe will 
determine priority needs and ensure the most efficient use ofresources to ensure that the tribe's 
most significant environmental problems are addressed timely, 

For purposes of identifying necessary EPA and tribal implementation acrlvities in this 
strategy. individual tribal water program needs (e.g., wetlands, water quality standards, UIC. etc.) 
Cm1 be divided into three categories: 

I, 	 Tribes that do not pJa.n to assume a program; 

2. 	 Tribes that will work in partnerShip with EPA to implement programs in lndian country; 
and 

), 	 Tribes that have, or intend to develop, the capability to conduct their Own water 

programs. 


The EPA Water Program's implementation activities for tribes in categories I and 2. will 
be similar. For tribes in category 1, EPA will pJan with the tribe for direct impiementation over 
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the long term (or indefinitely), while for tribes in category 2, EPA and the tribe will plan for a 
long~tenn partnership for implementation. In· each case. priodties for each individual water 
program and tribe will be set on a case-by-case basis. " 

EPA Regions will work with each tri~ to identifY the priorities within each individual 
program~ These priorities would include addressing questions such as: NPDES Permit issuance: 
should priority be given. to municipal or industrial discharges? To discharges classified as major 
Of minor? [$ a pretreatment program a priority or are indirect discharges not a significant issue? 
Should we mcus on technology-based effluent limitations or look at water quality-based limits as 
well? If we are to use water quality-based permits in the absence of approved tribal water quality 
SlAndards,'what standards will be used? . 

For tribes that fall into category 3, EPA will work with the tribe to assist in obtaining 
authorization fi)rassuming environmental programs (TAS) and EPA program approval (where 
requirements are met) as expeditiouslY as possible, To achieve this goal, EPA wm provide 
technical a.c;;sistance to tribes based on their existing levels of capability. In some instances, EPA 
and the tribe may agree to a partnership relationship, as mentioned under category 2. as a means 
to develop the tribe's capability. \Vhile awaiting water program approval, high~risk human health 
and environmental priorities identified by EPA and the tribe will be addressed as necessary and 
in accordance with EPA's responsibility for direct imp!e~enbtjon, ' 

Performance Measures and Activities for Implementation of Water Programs ill Indian 
Country 

The performance measures in this Strategy set forth goals for the individual water 
programs listed, Under each performance measure are general acti4,litics. that, when implemented 
in collaboration between the EPA Water Program and the tribes will assist in achieving the 
performance measure, More 'specific activities will be determin~d annually as part of the 
development ofRegionai Management Agreements and annual Office of Water commitments, 

Water QnDUly Standard, 

By 2005, 15% oftribes will "ave final water quality standards approved by EPA for waters 
under tbelr jlJtisdiction. 

Currently 14' tribes have final water quality standards. This total includes water quality 
standards promulgated by EPA for the Confederated Tribes of the Colville Reservation in 
Washington, . This is a total of less than three percent 
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Water Program Activities: 

• 	 EPA's Office or Science and Technology COST), in coordination with tribes and EPA 
Regions, will provide assistance to interested tribes in attaining authorization to 
assume the water quality standards program (TAS) status, including the preparation of 
water program~specific guidance docl,lIl1ents. 

• 	 OST. in' coordination with tribes and EPA Regions. will provide technical assistance 
to interested tribes in establishing approved water quality standards, including 
distribution ofvideos 011: the water quality standards program. conducting sessions of 
EPA's Water Quality Standards Academy. and conducting multi.RegionaJ meetings 
on water quality criteria and standards and water quality~based pe:mitting. 

• 	 OST j in coordination with tribes and EPA Regions, will develop additional guidance 
to assist tribes in developing water standards, ' 

• 	 08T, with input from tribes and EPA Regions, ",11 develop guidance on setting 
ambient water quality criteria for the protection of high consumers o(fish. 

<M.2R: For the purp05es oCwater quality assessments, permitting, and Total Maximum Daily Load, 

(TMDLs), addi1ionalllctiviliu 'must be identiried to ensure some type oC"defilutt" water quality 

,tandard, are available where ne«ssary. Options include: developing a model ror tribal water t· 

quality standards, a new water qUIIHty standard! regulation Cor Indian country and otbers. 


Total Maximum Doily Load. 

By 2005,20 percent a/tribes that have EPA·approved water quality standards and that have 
demonstrated an· interest in establishing a Total Maximum Daily Load (TMDL) program 
under Section 303(d) o/tlte Clean Water Act eJ'ther wil/have such (/ program in place or. in 
coordination witft EPA, wil/ be in tlte process ofdeveloping such a progrnm. ' 

As of 1998. of the 14 tribes that have EP A~approved water quality standards. none has a 
TMDL program. 

Water Program Activit.ies: 

.. 	 As an interim step, OWOW will issue guidance on how the states, tribes, and EPA 
c.an establish a more formal cooperative process for involving tribes in state Section 
303(d) lis' and TMDL developmen'. 

• 	 OWOW, with input from the EPA Regions and tribes, wHl revise its regulations 
and/or guidance) as appropriate, to clarify that tribes may be treated in the same 
manner as states for the purpose of the TMDL program and to remedy any existing 
legal and procedural impediments to working directly and effectively with tribal 
governments on TMDL program issues. 
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• 	 EPA Regions and OWOW, in coordination with tribes, will take affinnative steps to 
encourage arid assist tribes in assuming regulatory and program management 
responsibilities including: targeted assistance to those tribes with approved water 
qwllity standards to develop joint EPA/tribal section 303(d) lists and TMDLs; 
providing infonnation to federally-recognized tribes on the TMDL.pr08ram, using 
such vehicles as fact sheets, newslette~ and other training/educational materials; and 
funding tribal anendance at TMDL training opportunities such as the EPA Watershed 
Academy and Re gional TMDL training coutSes. 

Noupojnt SOli [ee Manaeement 

By 2005, 50% ofIndian country will have approved nonpoint soun:t assessment IJnd 
management plans. 

At present, approximately 3% of tribes have approved nonpoint source assessment and 
management programs and an addilional 4 ~ 5% are beginning work on programs with Regional 
coordinalors. In FY 1997, the Waler Program published a "Tribal Nonpomt Source Planning 
Handbook" to assist tribes with development of non point source assessment plans and 
management programs. The Water Program set aside $60,000 to provide 3~4 regional tribal 
nonpoint source workshOps in FY 1998 that focus on tribal nonpoint source issues including 
monitoring, technical topics, outreach, and funding, and intends to bold 3~4 workshops each year 
untifplans are in place. EPA is a.ls~ developing outreach materials directed specifieally to tribes ' 
in the form of3 fact sheets on different types of non point source pollution and a funding matrix 
for alternative funding sources. . 

\Vater Program Activities 

.. 	 OWOW and the Regions will provide guidance and practical templates for tribes 
interested in developing nonpoint source assessment plans and management 
programs. 

.. 	 OWOW and the Regions' will conduct a series of regional workshops to provide 
information on leehnical and programmatic assistance and funding opportunities to 
manage nonpoint source pollution rn Indian country, These workshops win assist 
tribe.::; in dcvelopmg capacity 10 manage programs that address nonpoint SOurce 
pollution. . 

• 	 OWOWand the Regions. in coordination with the tribes, will develop nonpoint 
source outreach materials directly targeted to tribes. 

National PoUutnnt Dischan:e Elimioation System PermittiD~ 

By 2005, 100% ofall major NPDESfacilities within Indian country will a'permitted using 
effluent guidelines limitations or secondary trelltment requirements where they apply. In 
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addition, 50% 0/all facilides (majors and minors) will be permitted according to Clean Water 
Act requirements. 

Currently, 30% of major dischargers in Indian country have technology~based permits 
using effluent guidelines limitations regulations. 

Water Program Activities: 

It OWM will continue to provide guidance to tribes on assumption oftne NPDES 
permi.ning program l including permit writers training courses. 

• 	 OWM will work with AlEO to train tribal ooordin.tors on the NPDES permilling 
program. 

Wastewater Treatment 

By 200S, reduce Ihe number ofhomes in Indian country with inadequate wastewater 
sanitation systems by 25% through/unding/roln the Clean Waler Slate Revolving Fund, 
Tribal Set-Aside Program. 

At the end of 1997, according to the Indian Health Service's Sanitary Deficiency System, 
there were 11~028 Indian homes where sewage disposal 10 wastewater sanitation systems was 
inadequate, Through the activities described below, we will work to reduce the nwnoer of haines 
with inadequate systems. ' 

(1tJdif.: This 2,,5% carnmilrnenl only reflecJs EPA:S contribution to improvements in iribal nomes 
served. Ofner fedem/ agencies sucn as IHS, BIA, HUD, and RUS are also imesting in sanilation 
sysiems for tribes.) 

Water Program Activities: 

• 	 OWM will provide guidance for making Clean Water Stale Revolving Fund Tribal­
Set-aside funds and other financial assistance available to locuan tribes and Alaska 
NativeVillages. OWM and Regions will look for ways to increase funding for 
wastewater infrastructure improvements in Indian country, 

• 	 EPA Regions. in coordination with OW~V1, will increase outreach and technical 
assistance efforts to Indian tribes and Alaska Native Villages ( through partnerships 
with the Indian Health Service and other stakeholderS) to develop their financial, 
management, and operational capacity to successfully manage wastewater sanitation 
systems. 

• 	 EPA Rcgions will work with tribal organizations, colleges/universities, or junior 
colleges to consider establishment of a tribal Training Center to address their 
wastewater concerns. EPA Regions are encouraged to work directly with tribal 
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systems, or as appropriate, with State Training Centers to help tribal systems 
experiencing problems relum to a compliance status through the 104(g) program. 

~ 	 OWM and EPA Regions wiH improve coordination with sister federal agencies that 
are involved in waste water treatment. 

• 	 EPA Regions will increase their coordination with statelregional offices of federal 
'agencies, and where appropriate. with private concerns to leverage financial, training 
or technical support for tribes. 

Fish Consumption AdvisQry Pr0i:ram~ 

Currently, EPA does not have baseline infonnation on the number of tribes with fish 
consumption advisory programs and, therefore, we are not proposing a perfonnance measure at 
this time, Nonetheless l the activities Hsted here are designed to assist more tribes in developing 
programs. A specific performance measure will be added once the baseline infonnation is 
available. 

Water Program Activities: 

• 	 OST. in coordination with EPA Regions and tribes, will coUect baseline data on the 
number ofTribes 'Nith fish consumption advisory programs. 

• 	 OST will sponsor a state/tribal training workshop on conducting risk asseSSments for 
issuing fish consumption advisories. 

• 	 OST will generate t based on data from consumption surveys, default fish 
consumption rates to be used to derive ambient water quality criteria to' protect the 
health of high consumers such as tribes. 

• 	 OST will develop guidance for conducting fish and wildllfe consumption surveys. 
OST will encourage tribes to develop lribal·spccific}ish consumption rates where 
data exist 

• 	 OST will develop guidance 00' comparative dietary risks associated with fish and 
other foods. 

• 	 OST will seek to provide grants 10 tribes for contam~naot monitoring and the 
developmen~ of fish consumption advisories. 
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Public Water System Sup~ailigll Prg:ram 

By 2005, the population serwd by trihal community waler systems providing drinking waler 

that meets all existing health"based standards will increase to 95% from a bnseline 0/86% in 
1996. 95% compliance will be achieved/or any new standtlrds within 5yea~ after the 
effective date ofeach rule. 

Approximately 200 tribes nationwide have one or more publ Ie water systems (pws). This 
is the universe of tribes for which the Public Water System Supervision (PWSS) primacy is 
meaningful. Of these 200 tribes, almost 50% have only one system: over 75% have three or 
fewer systems; and only 15 tribes have 10, or more, systems. 

In absence of approved tribal PWSS programs, EPA Regions are the primacy agent and 
"directly implement" the program in Indian country. Implementation means ensuring that the 
tribal water systems meet the requirements of the Nationa1 Primary Drinking Water Regulations . 

• 

Water Program Activities: 

'II Provide the Drinking Water Tribal Set-Aside grants for capital improvements to 
public water systems that serve Indian tribes. 

• 	 In conjunction with the Office ofEnforcement and Compliance Assurance (OECA), 
produce the National Compliance Report. This report suriunarizes compliance and 
enforcement activities on Indian reservations, . 

.. 	 Provide training and project funds to build capacity of tribal utilities. 

Drinkine Water System Operator Certification 

By 2005, 80% oftribal community and n()"~/ransie"t no"~c()mmu,,ity water systems will have 
a certified operator. 

Currently, no EPA baseline data exist in the Safe Drinking Water Information System 
(SDW1S) for Operator Certification. EPA activities in this area will be to build tbe baseline data 
while working toward certification of tribal water system operators. 

Water Program Activities: 

• 	 OGWDW~ working with the tribes and EPA Regions, will create a voluntary !'iational 
Operator Certification Program for tribes and will expand the training programs and 
certificalion opportunities for tribal public water system operators, 
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Soun;:e Wat!:r Protection 

By Z005, 4()% o/the population served by Iribal community water systems will receive their 
waterfrom systems with source water assessments in place and where need~d, source water 
protection programs in place. 

Water Program Activities: 

.. 	 OGWDW and the EPA Regions will provide assistance to those tribes interested in 
estabHshing a source water protection program. 

.. 	 oownWand the EPA Regions will provide funding to tribes for source water 
protection projects. 

.. 	 OGWDW and the EPA Regions will provide Source Water Protection outreach 
material to tribes. 

Unden:round Injection Control 

By 2005, increase protection 0/groundwater resources by managing a/I Class /, II. and III 
injection we/is in Indian co.untry and by managing identified,! lugh-risk tribal Class V wells in 
100% 0/high-priority protection areas (e.g., tribal priority areas, well head protection, sole 
source aquifer Of source water protection a'Xtas). ' 

Water' Program Activities: 

• 	 EPA Regions willl.l5e the 50/6 Tribal Set-Aside from,the L'nderground Injection 
Control (UtC) Program funds to directly implement a UIC program for those tribes 
that do not have VIC Primacy. 

,. 	 OGWDW will modify Form 1520 to collect data that are needed to better measure 
UiC programs. 

.. 	 OGWDW, in cooperation with tribes and EPA Regions, will ensure identification of 
Class V UIC wens: in tribal sour~e wafer assessment programs. 

Wetlands 

By 2005, 20% 0/tribes will have developed tribal conservation plans or alternate approache:,' 
for protecting wetlands and watersheds. 

As of April 1998,28 tribes (or a total of 5%) had wetlands conservation Or protection 
programs. 
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Water Program Activities! 

• 	 OWOW will work to provide Clean Water Act section 104(b)(3) grants to tribes to 
develop new or enhance existing wetlands protection programs, The grants guidance 
recommends that tribes develop comprehensive wetlands and wat.erShed conservation 
plans to review and assess existing conditions and programs (regulatory and non­
regulatory), and idemJfy gaps and recommendations for comprehensive tribal 
management. 

• 	 OWOW, in coordination with EPA Regions and tribes, will conduct a series of 
regional workshops 10 provide information on technical assistance and funding 
opportunities to manage wetlands and watersheds in Indian country, These 
workshops will assist tribes in developing capacity to operate programs to protect 
natural resources. 

V. 	 Communications and Outreach 

A Communications Str.tegy is being developed by the EPA Office of Water. 

VI. 	Tnlining Plans for EPA Water PrograM Management and Staff 

EPA Headquarters and Regional Offices are responsible for developing and 
implementing appropriate employee training programs for working effectively with tribal 
governments. 

On September 6, 1996. the Administrator issued a memorandum requesting that EPA 
Assistant Administrators and Regional Administrators develop training to ensure that "EPA, 
employees have the necessary sensitivity, knowledge and understanding of Indian Affairs to­
facilitate communication between EPA and Tribal representatives." 

Coordinated by the Office of Water (OW) In.dian Coordinators, OW began its training 
program in the first quarter of fiscal year t998, OW's program, based on training materials 
developed by the American Indian Environmental Office (AlEO).- Working Effectively with 
Tribal Governments, provides for a one~half day intensive course for OW managers (Branch 
Chief and above) and full-day courses for staff. 

OW training is facilitated and partially taught by a Native American consultant, AIEO, 
and EPA's Office of General Counsel. Funds for the consultant are provided on a rotating basis 
among the various OW program offices under Purchase Orders administered by the Human 
Resources staffof OW's Immediate Office. 

• 
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Following the third offering of this training. participants show a high degree of 
satisfaction and a desire to learn more on specific topics. 

OW will continue to provide training in this manner, The OW Indian coordinators will 
monitor progress. ensure training is continued and modify the presentation as necessary to 
accommodate the OW need. 

VII. Strategy Implementation, Assessment and Revision 

The EPA Water Program believes that the activities identified in this Strategy win help 
improve the protection of human health and the environment in Indian country and contribute to 

the attainment of EPA's goal of clean and safe water, To help ensure that these activities are 
implemented to successful completion and that they are the correct activities to meet the 
Strategy~s goals and objectives) oversight of the Strategy's implementation will be incorporated 
into the EPA Office of Water's ongoing planning. budgeting, and management processes. EP A 
Regions and the Office of Water will make annual commitments against and report on progress 
towards the Strategy's goals as part of the water program's Management Agreement process. 
Progress against EPA Regional and Headquarter commitments will be reviewed mid-year and at 
the end ofthe fiscal year. Based on these reviews! the EPA Water Program will identifY steps 
needed to achi!;ve the Strategy's goals, seek ways to obtain potential additional resources for its 
implementation, refine priorities through the annual commitment process, and revise the Stralegy 
if necessary. A standing EPA Headquarters and Regional senIor manageme~t committee wilt be 
responsible for reviewing the Strategy IS implementation and revising it as needed. 
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APPENDIX I , 

EPA'5 Sualegic Plan ~ Goal 2 and EPA Indian Program Objectives 

A_ EPA Strategic Plan: Goal 2 • Clean and s.r. W.ter 

Goal 2 of EPA's Strategic Plan sets national priorities for clean and safe water. It states: 

An Americans will have drinking water that is clean and safe to drink. Effective 
protection of America~s rivers) lakes, wetlands, aquifers, and coastal and ocean waters 
will sustain fish, plants. and 'Wildlife. as well as recreational. subsistence, and economic 
activitll"'S. Watersheds and their aquatic ecosystems will be restored and protected to 
improv(~ human healtht enhance water quality. reduce flooding. and provide habitat for 
wildlife. 

To meet this goal, EPA has established the following objectives: , 

By 2005, protect human health so that 95 percent of the population served by community 
waste systems will receive water that meets drinking water standards, consumption of 
contaminated fish and shellfish witJ be reduced, and exposure to microbial and other 
forms of contamination in waters used for recreation will be red\lced. 

Conserve and enhance the ecological health of the nation's (Statet i~terstate and Tribal) 
waters and aquatic ecosystems - rivers and streams, lakes, wetlands, estuaries, coastal 
areas, oceans, and groundwater ~~ so that 75 percent of waters will support healthy aquatlc 
communities by 2005. 

By 2005, pollutant discharges form key point sources and nonpoint source runoff \loill be 
reduced by at least 20 percent from 1992 ievels. Air deposition of key pollutants 
impacting water bodies will be reduced. 

Note; Sub-objectives under, these objecti'''cs providc for gren ter definition of these objedive~. 

B. EPA Strategie Plan ~ EPA Indian Program Objeclives 

In addition to the above general goal and objectives, EPA's Strategic Plun identifies specific 
Tribal objectives as follows: 

Key Qble!d.iru: . 
Achieve adequate environmental infrastructure within Tribal homelands throughout the 
country. 
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Complete Ihe Tribal/EPA Environmental Agreements, These agreements contain the 
Tribal environmental baseline assessment, Tribal environmental priorities identified by 
the Tribal go~emment, and EPA's commitment to achieve these priorities. 

Implement fully the 1984 EPA Indian Policy Statement. 


Increase significantly the number of Tribes implementing environmental programs. 


Implement environmental programs (Federal ofTribal) within Tribal homelands that 

meet needs established by Tribal environmental baseline assessments, 


Build capacity and adequate internal mechanisms to help tribes implement environmenlal 

programs and, in the absence of Tribal implementation, establish means for EPA 
implementation. 

Establish a mechanism. in partnership with.Triba! and State governments, to resolve 
transboundary issues. 


Key Qbiectiv!s will be met through: 


Increased Tribal capacity-building efforts. 


Greater implementation of environmental programs within Tribal h'orn~lands. 


Expanded education for EPA employees regardhig Tribal environment~I issues 


Increased technical assistance and training for Tribal environmental program managers, 


Continued cross-Agency, multimedia coordination of Indian program activities by the 

American Indian Environmental Office, 




.' 

AIEO 
ANY 
CWA 
Dl 
GAP 
GPRA 
NPDES 
OW 
OWfI 
QAlQC 
OECA 
OGWDW 
OST 
OWM 
OWOW 
PWS 
PWSS 
SDWA 
SDWIS 
TAS 
TEA 
TMDLs 
UIC 
UWAs 
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APPENDIX II 

Glossary 

American Indian Environmental Office 
Alaska Native Village 
Clean Water Act 
Direct Implementation 
General Assistance Grants 
Government Performance and Results Act 
National Pollutant Discharge Elimination System 
Office ofWater 
Office of Water Immediate Office 
Data quality adequacy and quality 
Office of Enforcement and Compliance Assurance 
Office ofGround Water and Drinking Water 
Office of Science and Technology 
Office of Wastewater Management 
Office ofWetlands, Oceans and Watersheds 
Public Water Supply 
Public Water System Supervision 
Safe Drinking Water,Act 
Safe Drinking Water Information System 
Treatment in the manner ofa State 
Tribal Environmental Agreements 
Total Maximum Daily Loads 
Underground Injection Control 
Unified Watershed Assessments 
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