Chapter V. -Accomplishments: Economic Security

The Department of Labor promotes the economic secunity of waorkers and their families
by protecting workers' hours, wages, and other job conditions; providing unemployment and
compensation benefits when workers are unable to work; and expanding, enhancing, and
protecting pension, health care, and other benefits, DOL’s priorities are to increase compliance
with minimum wage and overtime requirgments; promole secure retirements for working
Americans; provide more pensions for women and employees of small businesses; broaden
aceess 1o health care; and shorten periods of unemployment in those areas suffering from rapid

ecenomic change.

A. Enforcing worker protection laws

Garment indusiry crackdown. In August 1995, worker abuse in the
garment industry received national attention when Department of Labor
and Immigration and Naturalization S8ervice investigators raided a

sweatshop in El Monte, Califomia, and found 72 Thai workers toiling

in slave-like conditions for 16 10 22 hours a day. A study that same
year by Marymount University in Arlington, Virginia, found 78 percemt of the consumers
surveyed would avoid retatlers that sell sweatshop goods. The majonty of those surveyed, 84
percent, also indicated they would pay more for garments guaranieed not 1o be made in

sweaishops,
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In March 1996, Secretary Reich and a coalition of consumer, labor and religious
organtzations representing more than 50 mitlion members, announced an mitiative called No
Sweai to raise public awareness of continued worker abuse in the U8, garment industry. As part
of this initigtive, on the §5th Anuoiversary of the worst sweatshop tragedy in American history,
the Triangle Shirtwaist Factory fire, Secretary Reich intraduced new public service announce-
ment ads, "Clues for Consumers,” for shoppers inferested in sweatshop-free shopping, He also
unveiled & new site on the Web dedicated to the public awareness effort.  Secretary Reich
recalled that the March 25, 1911 Triangle fire in New York City claimed the lives of 146 people,
mostly immigrant women, and brought attention to the abhorrent workplace conditions of the
era. The resulting public outrage fueled the creation of workplace health and safety standards
and was instrumental in shaping future labor laws. "Eighty-five years after one of the worst
workplace tragedies in our history, we are witnessing a return of sweatshops,” said Secretary
Reich, "The anniversary of this tragedy should mark a renewed commiitment to eradicate them,
Sweatshops pose a threat to the workers, However, they also threaten the legitimate contractors
in the industry who want to pay good wages and abide by the rules. We are dedicated to
protecting contractors as well from the unscrupulous in the industry, More than 1 million

i
garment workers in this country depend on 2 healthy, thriving industry”

Under Secretary Reich, the Department had already established a very aggressive
garinent enforcement program to uncever shuse of ULS. garment workers. Between January
1923 and March 1996, the Employment Standards Administration’s Wage and Hour Division
had already recovered more than §7.3 million in back wages for more than 23,000 garment
workers.
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In May 1996, clothing bearing the label of television
personality Kathy Lee Gifford was twice linked to
sweatshops in the United States and abroad. Ms, Gifford
expressed an interest in waging a campaign for garment

.8 worker rights following the disclosure May 23 of a

A HRiIR, KRTHIK LEK BIPPOD, Manhatian sweatshop making Kathie Lee apparel. Ms.

Broarne Ree i, Jxe ke,

BenarsaTne bummses, Lax Boow Gifford and Secrewry Reich spoke on the telephone about

ways 1o address this problem and decided to organize a fashion forum to raise public awareness.

Ou luly 16 of that year, 300 garment industry professionals, including some of the
biggest names in the fashion and apparel industry, responded to See{etaz;y Reich's call against
sweatshops and gathered to map ouf strategy. Every level of the apparel indusiry was repre-
scnted at the Department’s Fashion Industry Forum at Marymount University, from clothing
manufacturers to fashion models, major retailers to major celebrities, as well as fashion
designers, garment workers, consumer groups and human rights activists.” The Fashion
Forum conference materials are included in Appendix L ~ Documents relating to DOL’s most

significant achievements.

Under Secretary Herman, the strupgle to eradicate sweatshops continued, consistent with
the “No Sweat” multi-prong strategy of enforcement, compliance education and partnerships.
The enforcement strike forces showed results. In May 997, the Department announced the
recovery of $320,000 for 500 garment workers as a result of five strike forces; a 1998 strike

61



force in Los Angeles found 81 18,000 in back wages due to 200 workers; and in 1999, the
Department recovered more than 3100,000 in back wages for 203 garment workers in
Brooklyn's Sunset Park, Consistent with this emphasis on enforcement, the Department stepped
up #ts assessment of ¢ivil money penalties for repeat and willful viclations, and sought and
obtained a Federal court order requiring a New York City garment manufacturer to give up
financial gains made from shipping “hot goods™ made in violation of the Fair Labor Standards
Act. And criminal action was successfully completed in September 2000 when three garment
shop operators in New York City were sentenced after pleading guilty to making faise statements

about pay and recordkeeping practices to government investigators,

The Department also aggressively pursued compliance education of 41l parties in the
industry, Staff reached out to garment workers at local town hall meetings and at “English as a«
Second Language” classes to educate workers gbout thetr rights. Departmertal staff made a
special effort o reach out 1o contractor shops which were found n violation, to ensure that they
remained in compliance. In partnership with the American Apparel Manufacturers Association,
DOL condusied a series of “Compliance Monitoring Seminars” for manufacturers. Finally, the
Department continued to reach out to retailers to offer them and their vendors training about how

to monitor their production contractors for compliance.

Seeretary Herman continued Secretary Reich’s partnership efforts. In 1997, she unveiled
the “MNo Sweat” initiative for teens as the Newark {N,].) Archdiocese kicked off #ts education
initiative designed to raise levels of awareness for young consumers about garment sweatshops,
In 199§, the Department and the Smithsonian Institution’s National Museum of American
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History hosied “No Sweat Liniversity: Labor Standards and Codes of Conduct” — a first-of-its
kind forum to provide college and university officials, students and represemtatives from
Hicensing companies and licensges, a unique opportunity to explore strategies for developing and
implementing codes of conduct te prevent labor abuses of ‘workers maki ng college and university

apparel. DOL also provided technical assistance to the Apparel Industry Partnership.

’ Finally, the Department conttnued its measurement of compliance levels in the three ULS,
garment cergers — New York City, San Francisco, and Los Angeles. In October 1997, the first-
ever investigation-based comphance survey in New York City established 2 baseline level of
compliance at 37 percent. Follow-up compliance surveys in San Francisco in 1999 and Los
Ange:ies in both 1998 and 2000 found that compliance levels remained stagnant at 74 percent in
San Francisco and 33 percent in Los Angeles. Similarly, the level of compliance established in
New York City remained unchanged in 1999, Based on these findings, the Department is

reassessing the effectiveness of its enforcement, parinerships and education strategies.

Increasing the minimam wage. In the mid-1990’s, probably no other issue focused
policy makérs in the Departrent so keenly as did their work on the President’s proposal to
increase the minimum wage. By March 1994, 81 percent of the minimum wage increase that
was passed in 1989 - and went into effect in 1991 -- had been eaten away by inflation. Yet the
year 1996 was turning into one of steady, robust employment growth, Job creation over the
course of the year averaged 239,000 a month, more than enough to provide jobs for people
coming into the labor market. April's unemployment rate of 5.4 percent marked the 20th

conseculive month that it had stayed under & percent. The unemployment rate was by then two
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full percentage points lower than it was exactly four vears earlier. And wages for production and
non-supervisory workers were beating inflation. However, the Department realized that not all
workers were sharing the benefits of the improving economy and recommended an increase in
the minimum wage. The President concluded that there was room in the economy for a modest
raise of 90 cents (from $4.25 10 $5.15 an hour) for America's lowest-paid workers, Paolls showed
that 85 percent of the American public agreed that the mintmum wage should be raised, but the

legislative haggling over the bill dragged on into the summer of 1995,

Finally, the legislation passed both Houses. On
August 20, 1996, President Clinton signed the
legislation raising the minimum wage in two
annual steps to $5.18, giving 10 million workers a

pay raise. In his remarks at the signing, the

President said, “Together with our tax cut for
working families, this bill ensures that a parent working full-time at the minimum wage can Jift
himself or herself and their children out of poverty. Nobody who works full-time with lads in
the home should be i poverty. I we want to really revolutionize America’s welfare system and
move people from welfare to work and reward work, that is the first, ultimate test we all have to
meet. If you get up every day and you go to work, and you put in your time and you have kids in

your home, vou and your children will not be in poverty.

“We have some hard working minimum wage people here today. Let me tell you about

them. Seventy percent of them are aduits, six of 10 are working women, and for them, work is
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about more than a paveheck, it's about pride. They want & wage they can raise their families on.
By raising the minimum wage 5}' 90 cents, this bill, over two years, will give those families an
additional $1,800 & year in income - enough to buy seven months of groceries, several months
of rent, or child care. Or, as Cathy [@ minimum wage worker at the signing ceremony] said, (0

pay all of the bills from the utilities in the same month.”

However, in the years after the increase, these minimum wage workers began to fall
behind again - millions of workers were again struggling to make ends meef. Although America
was in the longest expansion i history, the poorest working families needed to have a chance o
share in this prosperity.  Though the minimum wage was raised in 1990, by 1599, adjusied for
inflation, it was more than 25 percent lower than it wag in 1979, A minimum wage worker who
worked full-time, year-round, earmned less than 11,000 4 year — below the poverty line for a

family of two.

In his 1999 State of the Union Addresses, President Clinton called for increasing the
minimum wage by an additional $i to $6.15 an hour, In her March 1999 testimony before the
House Appropriations Comrties, Secretary Herman reiterated concerns about low-wage
workers and urged the Congress o raise the minimum wage: “A secure workforee requires a fair
minimum wage. Today, a full-time minimum wage worker garns approximately $10,700 -
$2,900 below the poverty level for a family of three, In the midst of the greatest peacetime
expansion in the Nation's history, this i3 unacceptable. A hard day's work deserves a {air day's
pay. We must raise the minimum wage by §1 an hour over the next two vears. [hope that we
can work m a bipartisan fashion to enact this legislation.”
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In his 2000 State of the Union Address, President Clinton again called for increasing
the minimum wage. A March 2000 study by the Couneil of Economic Advisors and the
Department’s Office of the Chief Economist found that raising the minimum wage to $6.15 an
hour would restore the real value to what it was in 1982.7° Contrary to the continuing arguments
of those opposed 1o increasing the minimum wage, the report included information that showed
the 1996 increase had not harmed job growth. Afier the minimum wage increase in 1996, the
economy created more than 10 million jobs and the unemployment rate fell from 5.2 percent in
September 1996 to 4.1 percent in February 2000, near its lowest level in thirty years. Labor
market irends for workers most affected by the minimum wage increase -~ including younger
workers, workers with lower educational levels, and minorities - also showed no negative

impact of the minitoum wage on employment.

In his September 2000 Labor Day Radio address, the President laid out his arguments for
increasing the minimum wage. Excerpis of the address follow:

Every one of us knows someone who waorks for the mintmum wage, and often struggles
to make ends meet. People hike Cheryl Costas, a mother of four [ met just a few months
ago. Cheryl's from g small town in Pennsylvania. She works at a local convenience store
for the minimum wage, o she can support her four children and her disabled husband.
As she said to me, "$5.15 an hour doesn't pay the bills. It doesn't put food on the 1able.”

Seventy percent of all workers on the minimum wage, like Cheryl, are adults; almost 50
percent work full-time, 60 percent are women. In many cases, they are their family's sole
breadwinners, struggling to raise their kids on 310,700 a year. These hardworking
Amgricans need a raise.

It's long passed time we raised 1t again. In fact, more than a year-and-a-half ago 1

proposed to raise the minimum wage by a dollar over two years. Thal modest increase
merely restores the minimum wage to whai 1t was way back in 1982 in real dollar terms.
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Still, that's no small change to more than 10 million Americans who work for the
minimum wage. For a full-time worker it means another 82,000 a year - enocugh for a
family of four to buy groceries for seven months or pay their rent cheek for five,

...Since we last raised the minimum wage our economy has created more than 11 miltion
new jobs, and juvenile crime has gone down every year, Study after study has shown that
raising the minimun wage is not only the right thing to do for working families, it's the
smart thing to do for our economy.. ..

As of December 10, 2000, Congress had not passed an increase in the minimum wage,
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Keep children safe, In July 1999, Secretary Herman announced her Safe
Work/Safe Kids program, a new child labor initiative to help ensure the
safety of America’s teens as they enter the world of work. As part of the
effort, DOL regional offices around the country reach out to schools,
parents, emplovers, and young people 1o build partnerships and raise

awareness of child labor protections that help keep teens safe.

The Secretary explained the importance of this effort, " am deeply commiited to helping

our teens have opportunittes to reap the rewards of early work experiences and, af the same time,

ensuring that their work is positive and safe, complementing rather than competing with their

education. Dur new Safe Work/Safe Kidy inmtiative is designed o help fulfill this commitment.

In launching Safe Work/Sajfe Kids we recognize that we all share responsibility {o ensure the

safety of our young people. If parents, employers and community organizations work together o

get the word out on how to work safe, we can help keep our Kids safe on the job.”
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Safe Work/Safe Kids is designed to help ensure that teens have constructive carly work
experignces and that they work safely. The initiative employs a comprehensive strategy of
enhanced, targeted enforcement; increased compliance education aimed gt employers, parents,
and teens; stronger partnerships with states, businesses and other organizations; and heightened
public awareness. All of the elements of this strategy are aimed at increasing compliance with

child labor Jaws and reducing the number of kids who are hurt on the job each year.

Women migrant farm workers legal literacy. To raise awareness about the legal
protections afforded women farm workers, in carly 2000, the Women's Bureau kicked off a legal
hiteracy campaign. The Women’s Bureau Director toured the couniry to educate women migrant
farm workers and their families about labor rights. These workshops helped address real-life
employment issues and offered practical advice 1o approximately 700 women farm workers, At
each workshop, officials from the Women's Buresu and other federal agencies discussed federal
faws that protect women in the workplace. Local organizations provided presentations on the

support programs and legal assistance available to women farm workers.

The Bureau also funded two proposals for organizations that are committed to helping
women farm workers and their families. One is Lideres Campesinas, based in California, and the
other is the Farm Worker Justice Fund, based in the District of Columbia. They will each con-
tinue programs to educate women farm workers and to provide legal council 1o their respective
communities. The goal is to ensure that service providers know the current laws protecting these

wamen farm workerg and their families.
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B. Waorker benefits

Balancing work and family. Based on findings from a 1996 study condacted by the
Commission on Family and Medical Leave, which indicated that many parents were not able to
take needed leave because they could not afford it and in response to the legislative efforts by
some States to provide unemployment compensation to parents, President Clinton asked
Secretary Herman to propose regulations that would address this problem. After issuing a
proposal and analyzing the comments received from the public, the Department issued new
reguiations it June 2000 that created an opportunuy for State agencies that administer the
unemployment compensation program to provide partial wage replacertient, on 2 voluniary,
experimental basis, to parents who take approved leave or who otherwise leave employment
following the birth or placemient for adoption of a child, Through these new rules, States will be
able to provide partial wage replacement to enable some parents, who otherwise would nof have
taken any leave, to do so. Others who took leave but were compelled to return to work
premiaturely because they could not afford to be off work, may be able 10 take longer leave
periods., This increase in both the incidence and duration of leave-taking will benefit these
parents and their children by allowing more time for parent-child bonding and for arranging

stable childcare,

Workers” compensation.  The vears since 1993 have been years of accomplishment and
expanded challenge for the Office of Workers” Compensation Frograms (OWCP), which is part
of the Employment Standards Administration. The importance of the program as a protection for

Federal workers was clearly demonstrated when, on April 19, 1995, the Murrah Federal Building
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in Oklahoma City was bombed. On hearing of the explosion, OWCP immediately dispatched
three members of a Rapid Injury Response Team to Okiahoma City from the Dallas office,
Arniving in Oklahoma City, the team immediately began taking claims and ensuring that injured
workers and their families were provided full information about their entitlement to coverage of
medical bills, continuation of pay, and other benefits. As a result of the team’s efforts, the Dallas
regional office began paying medical bills and in at least one case, survivor's benefits within a
matter of days. OWCP approved 359 injury claims and 91 death claims. As a result of their

efforts, the weam received Vice President Gore™s NPR Hammer Award.

Under GPRA, OWCP’s vision of itself was transformed from that of a gatekeeper,
adjudicatory, and benefit payment program to a proactive, make whole, service delivery system
which secks to restore the quality of the lives of injured workers. This transformation is most
powerfully reflected in OWCP s chotce of “Return to Work™ as the number one goal for the
program. OWCP believes that in almost every case, return to suitable employment is the best
outcome for injured workers, their families, the emploving agencies, and the larger society.

OWCPs Quality Case Management [QUM) strategy in the Federal Employees’
Compensation Act program employs new and creative methods to achieve the Return to Work
goal, including the assignment of rehabilitation nurses to improve communications between the
physician, the injured employee and the employer. This new approach helps injured workers
beiter understand the program and brings about carly recovery and return to work, Immediate

benefits have been achieved, including 2 tenfold increase in the number of persons helped back
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to work by OWCP ~ 7,632 in 2000. This strategy has also helped reduce the average length of

disability from 189 days in FY 1997 1o 164 days in FY 2000,

The Periodic Roll Management (PRM} project, which began in 1992, assigned staff
solely to screcning long-term disability cases and providing medical examinations, voecational
rehabilitation and placement assistance toward the reemployment of workers, Benefits are then
adjusted as appropriate. The PRM project resulted in an additional $414 million in savings due
to compensation benefit adjustments and terminations between 1992 and 1998, PRM was
established as a permanent operation in every district office in FY 1999, and subsequentiy

produced another $147 million in savings,

Yacreasing pension security, The Department’s Pension and Welfare Benefits
Administration (PWBA} is charged with protecting the $4.3 tnllion of retirement assets owed (o
90 oullion participants nationwide by 700,000 pension plans. PWBA also assures that 6 million
emplover sponsored health and welfare benefit plang deliver benefits to the 130 million

participants and their families.

‘The Administration has advanced the protection of participants’ pension and health
benefits through the expangion of PWBA's participant assistance and educational outreach
program. Evidence of this commitment is scen by the agency’s steady move to increase its
gz;iicigsarzz assistance staff from 12 dedicated beoefit advisor positions in FY 1994 to 108
authorized positions in FY 20()().' This has allowed PWBA to become very responsive 1o its
customers’ needs. For example, over the last several years, PWBA benefit advisors have
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successfully responded to more than 99 percent of the zelephone mquiries from participants and
beneficiaries of employee benefits plans within 24 hours of receiving their call. In addition, over
98 percent of the letters to FWBA were responded to within 30 days. PWBA has responded to
gver 835,000 inquiries affecting more than $220 million in benefits paid or protected since the
participant assistance program was expanded nationwide in FY 1985, PWBA has also agsisted
more workers and their families by putting all of its educational materials on its website, and by

providing these materials through a toll-free telephone number.

In 1995, noting the significant growth in 401(k} plans and a significant inerease in the
number of complaints about these plan, PWBA launched an enforcement program aimed at
increasing protection of employees” 401{k) contributions. The Employee Contributions Project
focused on protecting cmployee contributions to their 401{k) plan from misuse by emplovers
wha delay forwarding the employee contributions to the plan. It was believed that an iniensive,
nationwide enforcement initiative would raise the visibility of this problem, encouraging
emaployees 1o report potential violations to PWBA while discouraging this type of violation in the
employer community. The Department also published two booklets, “Protect Your Pension”
and “Top Ten Warning Signs,” to help educate employees about their plans and what to watch
cut for if they suspect fraud in the administration of tizeéz plan. In August 1996, the Department
also promulgated a rule to shorten the time period emplovers have for forwarding employee
contributions to the plan. From the beginning of the project in 1995 through June 30, 2000,
PWBA recovered $95 million nationwide for participants. The agency also gained extensive and

ongoing print and broadcast media attention, raised employee awareness to signs of 461{k) plan
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abuse, and opened 4,960 civil investigations (2183 with violations and monetary recoveries) and

136 criminal cases (with 96 persons prosecuted).

As part of a continuing focus on 401(k) plans, the Department responded to employers
requests for guidance on the types of investment education materials they could provide to
employees that would not be considered as investment advice. With employees bearing more
responsibility and risk for making the mvestment decisions for their own accounts in 401{(k}
plans, DOL wanted to encourage employers o provide investment education to their employees,
while also recognizing emplovers’ concerns about potential liability if what they offered was
considered investment advice. In 1996, after input from the benefits community, the Department

issued Interpretive Bulletin 86-1 to provide this guidance.

in 1997, PWBA recognized that, as participants became more focused and educated
about the investments in their 401(k) plan accounts, they would also need o be aware of and
consider the fees charged to those accounts. The agency alse wanted to see what information
employers received and considered with respect to the fees for various investiment options when
making the decisions on the investment options offered under their plans, The agency held a
public hearing in November 1997 to determine whether plan sponsors and participants undes-
stood the fees and expenses they are charged, whether more disclosure was needed, and whether
the fees being charged were excessive. The hearing led to the publication of a booklet, “A Look
at 401{k) Plan Fees” and the release of a research study on fees. Secretary Herman also
challenged the industries that provide the investment products for plans to develop a uniform

manner of disclosing and describing the various fess so that emplovers, especially small
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employers, could easily compare different options. In July 1999, the Secretary joined the
leaders of the American Bankers Association, the American Council of Life Insurers, and the
Investment Company Institute, to announce the availability of a new uniform 401(k) plan fec
disclosure form that employers could take to prospective providers and get them to fill out. At
that time, the Department alse released a new booklet, “A Look at 401{k} Plan Fees for

Emplovers,” to help employers in utilizing the form in their selection process.

With the growth of 401(k) plans, especially the number of small plans, there has also
been increasing public attention on the potential for fraud and abuse, such as those the
Department has seen through its employee contributions project.”® While cases of thefi and
fraud arg rare, the Department decided it was appropriate to strengthen the security of pension
assets in small plans. In October 2000, PWBA issued a rule to safeguard small pension plan
assets by adding new conditions to the audit exception for small plans to provide additional
disclosure o participants and benefia‘i%aries, and unproved bonding requirements for those
handling the plan’s assets. The regulation increases the security of more than $300 billion in
assets held in private sector pension plans maintained by small businesses. The rule, developed
with input from the benefits community, strikes a reasonable balance between enhancing the
security and accountability for small pension plan assets while minimizing the administrative
burdens and costs to plans and their sponsors.

Protection of pension plans (}i‘ziy helps those who have pensions. DOL recognized that
many workers were not financially prepared for their retirement. In an effort to increase public

awareness about pension benefiis, PWBA launched the national savings education campaign in

b
H
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July 1955 under Secretary of Labor Robert Reich. The purpose of this campaign was o
encourage Americans to save for retirement and build a secure financiat future. Under the
banner, “Your Retirement Clock is Ticking,” the Secretaries of Labor and the Treasury joined
with 63 public and private organizations to launch the Retirement Savings Education Campaign.
Their pledge was o raise public awareness of the advantages of saving, and to provide working

Americans with the education and the tools they needed to save for the future so they can have a

|
seeure retirement. i
i

Since its inception, this camp\aign has utilized numerous educational tools (booklets,
public service announcements, inleralclive websites, etc.) and provided increased access to a
variety of public and private resources to help the public understand thewr benefits and what was
needed to preserve their rights to those benefits. By 2000, more than 3 million publications had

been distributed nationwide, providing valuable information to the agency’s various

gonstitpencies,

In July 1996, as part of the Retirement Savings Education Campaign, DOL launched an
initigtive to educate women about retirement savings and released an information kit on "Women
ardd Pensions.” In addition, the Campaign focused attention on other groups, such as minoritics
and low-wage workers, who also face extra challenges in saving. The Campaign worked to help
small employers by encouraging them to offer pension plans to their enployecs. In June 1998,
the Department organized the first National Retirement Savin gs Education Summit, co-hosted by
the President, Vice President, and congressional leadership. (This Summit was 4 requirement of
the 1997 SAVER (Savings Are Vital 0 Employee Retirement) Act.)

| 5
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In July 2000, Secretary Herman, while announc-

VING
ATTERS

Campaign’s new slogan, “Saving Matters!” Campaign partners joined Secretary Herman to

annpunce several key new initiatives. The first was an interactive website, created with the U8,

Chamber of Commerce, the Small Business Administration and Mernll Lynch, that assists small

ing a new focus for the Campaign -- assisting older

workers approaching retirement - unveiled the

employers in undersianding the different plan options available to them and in selecting the most
appropriate plan for their business. This website builds on the prior interactive website created
by the Department for small employers, the Small Business Advisor, In addition to the website,
the partners created a video and educational bogoklet to distribute nationwide. “Today, over 40
milion workers are employed by small businesses but only eight million of those workers have a
pension pian,” Seeretary Herman said, noting the reason for the Campaign’s emphasis on helping

small businesses establish retirement plans.

Another Campaign initiative was “The Everywoman’s Money Conierence,” a uniquely
designed day of education that made learning about money, finances and building a secure
retirement more interesting and engaging for audiences around the country. Secretary Herman
pointed oul the motivation for the copferences, “Women are less likely to work in industries
where employer-sponsored pension plans are offered. Just 39 percent of women working in the
private sector are covered by a pension plan.” She discussed the response to the conferences that

i
have been conducted so far. “The feedback that we have gotten about the quality and impact of

%
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these conferences from participants %amaad the country is tremendous. They walk away inspired
to take control of their financial destiny.”
!

Secretary Herman also anrzmir;ceé a new effort by DOL and its new partner, the
Consumer Federation of America, to develop tools and strategies that will educate low-income
workers on how to build wealth and take control of their financial futures. Secretary Herman
explained, “This partnership is critical to ensuring that everyone has an epportundy to have

access to the information and skills that lead to saving adequately for retirement.”

In a July 18, 2000, press release, Secretary Herman also announced the release of a repont
that supports the need for such initiatives titled, “Coverage Status of Workers Under Employer
Provided Pension Plans.”!’ She szazeld} “We have found that while coverage has been edging up
over the last five years, the coverage for certain groups, including women, minorities, low wage

workers, and employees of small businesses is still lagging.”

The Pension Benefit Guaranzy Corporation (PBGC), a self-financed, wholly-owned
government corporation, also plays a major role in retirement security by protecting the pensions
of about 43 million working men and women in nearly 40,000 defined benefit pension plans.
These pension plans provide a specified monthly benefit at retirement, usually based on salary
and years of service. PBGC has taken responsibility for nearly 3,000 pension plans that
terminated without sufficient assets to pay benefits. In FY 1999, PBGC paid over 3900 mullion
in benefits 1o over 200,000 retirees in; terminated pension plans, and 15 responsibie for paying

benefits to another 300,000 workers when they became eligible to receive benefits,
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In 1993, the PBGC’s single-emplover insurance program had a deficit of $2.9 bitlion. In
addition, PBGC was unable 1o effectively assess and monitor itg financial condition. Both the
General Accounting Office and the Qffice of Management and Budget placed the PBGC on their
High-Risk Lists of Government agencies. Beginning in 1993, the Administration took steps to
enact legislutive reforms to make PBGC's insurance program financially sound and to ensure that
single-employer defined benefit pension plans were well funded. This led to the enactment of
the Retirement Protection Act (RPA) of 1994, RPA strengthened and accelerated funding of
underfunded single-employer plans, enhanced PBGC’s compliance authority, improved informa-
tion for workers and retirees in underfunded plans, and increased premiums for plans that posed
the greatest risk to the insurance program. In 1994, PBGC also made a sirategic change in its
investment strategy, shifling its emphiasis from long-term fixed-income sccurities to equities,
PBGC instituted a gremium ccm;}ﬁmicc audit program, a new premium accounting system, and a
major overhaul of its financial mmmgement programs and systems. Finally, PBGC developed
the Pension Insurance Modeling System {(PIMS) to forecast its exposure, 7.¢., the number and
amount of claims that could occur in :the future,

%
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By FY 1999, these efforts had paid off. The single-employer insurance program had a $7
billion surplus, the fifth surplus in a row after 21 years of deficits. PBGUC has had auditable
financial statements since 1994, and OMB and GAQ have removed PBGC from their High-Risk

Lists.
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In 1993, PBGC faced other challenges. Limited resources and technology hampered
PBGC’s ability to do more than just pay benefits to participants in trusteed plans. There wasa
large backlog of plans awaiting trusteeship. PBGC was issuing 20,000 to 25,000 benefit deter-
minations per year, but there was a 300,000 backiog — at least a 12-year workload, There were
over 70,000 participants in over 604 plans who had been waiting more than 7 years, many for 10
years or more, for final wformation on their benefits. Beginning in 1993, PBGC streamlined its
insurance operations and reallocated resources to speed up the process of determining final
benefits. PBGC also began to systematically target participarts who had waited the longest. By
FY 1995, PBGC had tripled the ﬁam;‘;}ér of benefit determinations made cach year, issuing over

¥
1

60,000 that year.

L
¥

Today the benefit determination backlog has been cut to 160,000, a 3-vear inventory as
compared o the { 2.vear inventory of 1993-1994. The time taken o issue benefit determinations
has declined from over 7 vears to 4.9 years and, for plans taken in today, benefit determinations

will be issued in 3 years, generally the quickest possible time under the current statutory rules.

Efforts to enhance health benefits. Several new laws were passed in 1996 that
expanded the Department’s role in protecting health benefits. The Health Insurance Portability
and Accountability Act of 1986 (HIPAA) includes important new protections for millions of
working Americans and their familics who have preexisting medical conditions or who might
suffer discrimination in health ccvarai'ge based on a factor that relates to the individual's health.”

In April 1997, PWBA issued regulations implementing HIPAA.

H
H
H
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The Newborns® and Mothers” Health Protection Act of 1996 was gigned inte law by the
President on September 26, 1996. % This law includes important new protections for mothers
and their newbom children with regard to the length of the hospital stay following childbirth, In
October 1998, PWBA issued reguiations implementing the Act. The Mental Health Parity Act
{MHPA} also was signed into law by the President on September 26, 1896, 1t provides for parity
in the aggregate lifetime and annual dollar limits on mental health benefits to the dollar limits on
medical/surgical benefits.”’ The Women’s Health and Cancer Righis Act (WHCRA), ! which
was signed mnto law by the President on October 21, 1998, includes important new protections

for individuals who elect breast reconstruction in connection with a mastectomy,

L
|
The Department has actively engaged in nationwide outreach te help Amencan workers

and employers understand these new laws and created a number of educational booklets and

pocket cards for distribution in ém!o?r’s offices, work sites, ¢tc.

Another major development in the area of health care was the creation of the President’s
Advisory Commisgion on Consumer Protection and Quality in the Health Care Industry, for
which Secretary Herman served as C{;-Chair, The Consumer Bitl of Rights and Responsibifities.
issued by the Commission and cndoréed by the President, highlights many of the most crucial
issucs and concerns affecting health care consumers today. The Department has shown its
commitment to the Commission’s and the President’s goals of health ¢are guality and value, and

the protection of consumers and workers in the health care system, by working to ensure that, to

the extent of its guthority, the Commission’s recommendations were implemented.
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In November 2000, the Demmcni fulfilled one of the important recommendations of
the Conunission when it published an updated claims procedure regulation for group health plans
te ensure that participants and beneficiaries in private employment based health plans receive
faster decistons, a fair review process, and fuller disclosure of information relevant to their
benefits. DOL also actively supported legisiative efforts to pass a Patients’ Bill of Rights that,

among other things, addresses concemns that there be an external claims review process. (Sec

Appendix M-- Major Labor-Related Legislation for additional information.)

H
i
:
i

The Deparument also issued guidance in 1998 stating that, when using plan assets, ERISA
!

fiduciaries that are selecting health care providers for their plan must consider the quality of the
services to be provided. By focusing on quality considerations, DOL’s guidance should
encourage plan Aduciaries to consider the extent to which plan participanis will be treated fairly

and respectfully by health care service providers.

And finally, consistent with the Commission’s disclosure recommendations relating to
benefit tnformation, the Department issued interpretive gaidance in 1996 clarifying the rights of
plan participants and beneficiaries to examine, and obtain copies of, any documents or instru-
ments that specify procedures, formulas, methodologies, or schedules (including “usual and
customary” fee schedules) to be applied in determining or calculating their benefit entitlement

under the plun. |
'
In addition 1o its regulatory and legislative efforts to improve health care benefits and

access 1o the benefits, the Department has increased its outreach efforts. In December 1998,
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Secretary Herman launched a I*ieaith; Renefits Education Campaign in conjunction with 70 public
and private partners and distributed a new health benefits tool kit for workers. In announcing the
campaign, Secretary Herrnan said, "The goal of this Health Benefits Education Campaign is to

equip Americans with information so that they are informed consumers when faced with hife and

work events that affect thesr health care decisions.™

in February 2000, Secretary Herman and Health and Human Services Secretary Donna
Shalala, as co-chairs of the Quality Interagency Coordination Task Force (QulC), transmitted o
the Prestdent the QuiC’s national action plan report, “Doing What Counts for Patient Safety;
Federal Actions to Reduce Medical Errors and Their Impact.,” Secretary Herman and Secretary
Shalala provided the President with a report in August 2000 which described the progress the

Federal agencies have made since the February report.

C. Other related accomplishments

DOL protects warkers' hours, wages, and other conditions when on the job, providing
unemployment compensation benefits when workers are unable to work, and expanding,
enthancing, and protecting workers' pension, health care, and other benefits. Additional DOL

accomplishments in this area are described in Appendix N.
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Chapter V1. Accomplishments: Safe, Healthful and Fair
Waorkplaces

The Department fosters workplaces that are safe, healthy, and fair, To meet this
obijective, the Department is working to increase the representation, advancement, and promiotion
of women, peoplie of color, veterans, and people with disabilities ip the workplace; to provide
aceess 1o quality child care for working families; and to improve worker safety and health, As
today's workplace is increasingly affected by global markets, DOL also seeks to promoie core

insternational labor standards and to address international child lubor issues,

A. Worker safety and health

Since Congress first created the Qecupational Safety and Health Administration (OSHA)
i 1971, the agency’s mission has been {0 send every worker home whole and healthy every day.
{sreat progress has been made in fu]ﬁ]iing that mission. By the end of the 20% century, work-
place fatalities had been cut in half and occupational injury and illness rates had declined 40

percent.* !

!
é
!

In 1998, the overall occupational injury and illness rate, as measured by the Bureau of
 abor Statistics, was the lowest since OSHA was created « 6.7 per HI0 workers, This marked
the sixth consecutive vear of injury/iliness decline and was particularly fmpressive as the
Nation's booming economy brought in millions of new workers each year, (Many studies
suggest that new and inexperienced workers are more likely to suffer injuries on the job than

¥
i
!
'
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more experienced employees,) Most interesting is the comparison of the injury/illness rate in
recent years with the rate in the past. In the 19 years from 1973 to 1992, the overall rate declined
by 19 percent. Remarkably, in the 3 years between 1993 and 1998, the injury/illness rate

dropped 21 percent,

f
In the iate 1990’s, there were significant reductions in the lost workday rates in each of

QOSHA’s five targeted industries: shipyards, food precessing, construction, logging, and nursing
homes. Lost workplace injury rates were reduced by 17 percent in logging and by 23 percent in
shipyards from 1994 to 1998. Average exposure to silica, one of the most prevalent causes of

workplace iliness and a targeted health hazard, was reduced by 39 percent.

g
:

The dramatic improvements i;z worker safety corresponded with a basic agency shift in
policy to the “New OSHA.” In the public's view, OSHA had been driven too often by numbers
and rules, not by smart enforcement and results. Businesses complained about overzealous
enforcement and burdensome rules. Many people saw OSHA as an agency so enmeshed in its
own red tape that it had lost sight of i:ts own mussion, Too ofien, a "one-size-fils-all” regulatory
approach treated conscientious employers no differently from those who put workers needlessly

H

at risk. |

Confronted by these raaiitiesf, OSHA decided it had to do two things: increase the
protection of worker health and safety, while decreasing red tape and paperwork. To do this,
OSHA committed to reform the way 1t did business, so that it could keep pace with the
workforce and preblems of the future. In February of 1995, President Clinton laid out his
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approach to safety and health regulation: "We have to recognize that, done right, regulation
protects our workers from injury, and that when we fail, it can have disastrous consequences. 1
believe we can bring back common sense and reduce hassle without stripping away safeguards

for our children, our workers, and our famibes.”

The goal of the *New OSHA™ is to ensure that safety is promoted and protected by those
in the workplaces themselves-«managers and workers at the worksite, To this ¢nd, in 1995 the
Clinton Administration announced three sets of regulatory reform initiatives o enhance safety,
trim paperwork, and transform OSHA: first, as the “New OSHA,” the agency was to change its
fundamental operating paradigm from one of command and control to one that provides
employers a real choice hetween a partnership and a traditional enforcement relationship;
seeond, OSHA would change its approach to regulations - wdentifymg clear and sensible
priorities, focusing on key building block rules, climinating or fixing out of date and confusing
standards, and emphasizing irzteractic;n with business and labor in the development of roles; and
third, OSHA would change the way 1t works on & day-to-day basis by focusing on the most
serious hazards and the most {iangex;us workplaces and by insisting on results instead of red

tape. OSHA implemented all of these initiatives,

One of the halimarks of the *New OSHA” became the partnerships established with
indusiry and labor. By 2000, 86 partnerships were established, covering more than 4,500
employers and 131,000 employees. {Z;fSHA‘s compliance assistance specialists helped create
partnerships with business organizations, unions, and community outreach groups. In addition,
OSHA parmered with specific campa'n ies, such as ConAgra Refngerated Foods, where the
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partnership helped foster a culture of safety m each plant. ConAgra saw injury rate reductions of
25 10 40 percent in the plants enrolled in the partnership and anticipated workers' compensation
savings of niore than $2 million annually. This partnership's success gained industry attention
and the resulis were disoussed at natiitmai conferences. ConAgra demonstrated that an effective
safety and health program is not on i}é good for employees, it is good for the bottom line.

i

Other OSHA partnerships ha\izc been industry-specific, such as the agreement with the
Scrap Metal Association in Rhode Isiand, through which average Lost Workday Injuryfiliness
rates dropped from 19 per 100 workers to 9 in facilities covered by the agreement. Still other
partnerships drew upon 3 variety of participants. {See Appendix I for additional examples.)

i

Another form of partnership is the Voluntary Protection Program (VPP), which by 1999
included almost 600 worksites. VPP 1s OSHA's premier recognition program with worksites that
have injury/iliness rates well below the average for their industries. The VPP is designed for
worksites with comprehensive, successful safety and health programs and is open to all

industries. In 2000, the first nursing home facility joined the VPP and was recognized for tis

safety and health excelience.

In addition 1o the increased use of partnerships, DSHA has imiproved the effectiveness of
its enforcement efforts. In 1999, OSHA mitiated its Site-Specific Targeting program, which
focuses inspections on worksites with the highest injury and illness rates. These sites are

wlentified from a universe of about 80,000 workplaces in hazardous industries, which send injury
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and illness data to OSHA P Targeted inspections usually uncover a greater number of serious
safety and health

+ = r . i 3 3 13 a
violations than other kinds of inspections. However, they are resource-intensive, consuming an
average of 55 hours for a safety inspeetion versus 22 hours for other safety inspections. So they
must be used where they can have the greatest impact,
Ergonomics. Few safety and health issues have evoked as much ‘

reaction and interest as ergonomics. Acgcording to the Burcau of Labor

Statistics, work-related musculoskeletal disorders (MSDs) currently account for

one-third of occupational injunies and illnesses involving time away from work annually. Nearly
600,000 workers lose time from work as a result of MSDs. The direct costs attributable 1o M8Ds
total $15 to $18 billion per year, with indirect costs increasing the costs to employers to more

than 343 billion, §

Women disproportionately suffer some of the most severe MSDs, not because their
bodies are more vulnerable to MSDs, but because a large number of women work in jobs
associated with heavy lifting, awkward postures, or repetitive motion. Women suffer 71 percent
of the carpal tunnel syndrome cases and 57 percent of the tendinitis cases that are serious enough

to warrant time off work. Each year more than 153,000 women experience work-related back

iRjuries that cause them {0 miss work,

OSHA has worked on the issue of ergonomics for many years, starting in 1989, In 1992,
OSHA published an advance notice of proposed ruolemaking (ANPRM) on ergonomics. In
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response 1o the ANPRM, the agency received nearly three hundred letters - pro and con -- from
workers, businesses, members of Congress, trade associations, and the medical community.
;
In conjunction with the formal process of developing the proposed ergonomics rule, the
agency established various communication and outreach efforts. In Jarmuary 1997, OSHA and
the National Institute for Occupational Safety and Health (NIOSH) held a joint conference in

Chicago on successful ergonormces programs.,

However, OSHA was prohibited by appropriations riders from issuing a proposed or final
ergonomics rule from FY 1985 FY 1998, Then, in February 1999, OSHA began a small
business review of its drafi ergonomics rule, and made the regulatory text available to stake-
holders. During the Spring of 1999, the Small Business Regulatory Enforcement Faimess Act
{SBREFA} Panel report was sent to ti“ze OSHA Asgsistant Secretary, Un November 23, 1999,
OSHA published its proposed ergonomics standard for comment in the Federal Register. Upon
its publication, Secretary Herman noted, “An average of 300,000 workers can be spared from
painful, potentially disabling, injudeg, and 39 billion can be saved each year under & proposed
ergonomics program standard. Work-related musculoskeletal disorders such as back injuries and
garpal tunnel syndrome are the most ;En'evalem, raost expensive and most preventable workplace
injuries in the country. Real people are guffcring real ijuries that can disable their bodies and
destroy their Hives. The good news is that real solutions are available.” ’(}SHA further explained
ity its proposal that about one-third of general industry worksites would be affected and more

than 27 million workers would be protecied by the standard. It estimated that implementing
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these measures waould generate average savings of $9 billion annually in workers' compensation

H

and other direct costs alone, '

After publication of the proposed rule, OSHA held nine weeks of public hearings across
the country. The agency received more than 7,000 comments and more than 1,000 witnesses
testified.  During 2000, OSHA officials testified before three Congressional hearings on the
burden to businesses and workers from work-related MSDs, and the proposgal’s impact on
Medicaid, Medicare, and other hca%tk; CATE COSLS.

¥
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Opponents criticized OSHA’s mulemaking ¢fforts with such cormments as: “hopelessly

LLIEN

vague,” Yextremely burdensome,” “lacking sound seience,” “work-relatedness cannot be proven™
and “there’s no clear consensus on the causes or remedies.” Proponents urged OSHA to move
ahead with a protective standard and noted that thousands of companies have instituted effective

ergonomics programs that prevent injuries and save money.

At an April 2000 hearing before the House Small Business Commitiee, OSHA Assistant
Secretary Chhazies N. Jeffress testified, “OSHA has spent 10 years studying this issue, analyzing
evidence, reviewing data, talking to stakeholders, and discussing ideas and options. It is row
time to act.,..Work-related musculoskeletal disorders are the most widespread occupational
health hazard facing our Nation todayi. ... 81 of every 33 spent on workers' compensation stems
from insufficient ergonomic protection. The direct costs attributable to MSDs are $15 to $20
bilhion per year, with total annual cos;‘,s reaching $45 to $54 billion. Yet today, fewer than 30

percent of general industry an‘nplr:syzf:mr have ergenomics programs.”
: 89
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OSHA published the final ergonomics rule on November 13, 2000, OSHA issued a

number of other major safety and health rules during the years 1893 to 2000, the most important

are discussed in Appendix O,

Safety and health of
mine workers. In the
early years of the 20"
century, children  as
young as eight years old

. worked in the coal

mines, The weork was
hard and the “little boys™ grew ¢ld and stooped before their time. An 1883 siate law required
boys 16 be at feast 12 to work in the coal breskers and at least 14 o work inside the mines.

However, many of the boys were passed off as “small for their age.”

Safery in U.S. mines started io improve after Congress established the Bureau of Mines in
1910, U improved again with mundatory mine safely standards. In 1968, an explosion in an
undergroundd coal mine in West Virginia killed 78 coal miners, and served as the catalyst for the
passage of the landmark Federal Coal Mine Health and Safety Act of 1969, expanding federal
enforcement authority in coal mines. later disasters, such as the 1972 fire in a silver mine that
caused 91 deaths, spurred Congress i:{; pass the Federal Mine Safety Act of 1977, Federal mine
safety and health law is a success. E‘Jﬁder this law, and because of the work of the Diepartment,

)
miners and 1ine operators, mining accidents have reached the lowest levels in history.

90
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The mission of the Department's Min Safety and Health Administration (MSHA) is to
administer the provisions of the Federal Mine Safety and Health Act of 1977, and to enforee
compliance with mandatory safety a;ld health standards as a means to eliminate fafal accidents;
to reduce ihe frequency and severity i{}f nonfatal accidents; to minimize health hazards; and
promote improved safety and health ;;cnéitizms in the Nation's mines. MSHA carries out the

mandates of the Mine Act at all mining and mineral processing operations in the United States,

regardless of size, number of employees, commuodity mined, or method of extraction.

More than 350,000 people work in mines in more than 14,000 mining operations across
this country. They mine coal in Appalachia, Wyoming, Utah and more than a dozen other states,
They mine sand in South Carolina, salt in Louisiana, and gold in Nevada. U.S. miners c¢hum om
silver, crushed stone, iron, phosphate, granite, cement, and clay - some 50 different products.

2

In his September 14, 2000 ze;zimony before the Subcommittee on Workforce Protections,
House Committee on Education and the Workforce, MSHA Assistant Secretary J. Davitt
McAteer laid out the past successes and the future challenges facing MSHA: *No longer do we
take for granted the thousands of deaths in mines each year that were routine around the tum of
the previous century, No longer do we expect major mine disasters annually, While the Jast five
vears have been the safest on record, miners still face the highest rate of death among major
industrial sectors. Accidents still claimed the lives of 90 U.S. miners last year, a slight increase
over 1998's record low, This year's record i about even with last year's, and suggests cause for

concern. The coal industry this year had its first fatal explosion since 1994 with the loss of two
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lives. Just this month a fatal heistini’g accident killed two — on a hoist that had carried 20 to 30
peaple only an hour before”
|

Under the Clinton Administration, MSHA re-energized its program to address the health
hazards miners face, striving for the same degree of success as the work in promoting safety.
One example is MSHAs efforts 1o reduce black lung disease. In 1993 Secretary Reich
established the Advisory Committee for the Elimination of Preumoconiosts Among Coal Miners
to develop recommendations for ending black lung among coal miners. Black lung disease huorts
not only the miners, if costs the &me;ricazz public §1{ billion annually. Since 1996, when the
Advisory Commitiee’s mcmmendagions were issued, MSHA has been working diligently to

implement the more than 20 major rf;:commendations which contained more than 104 action

|
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steps.

In 1996, Secretary Reich also announced the start of 2 national public education
campaign, 7 t's Sitica, It's Not Just Dust, to prevent silicosis -- a disabling, sometimes fatal,
lung disease caused by overexposure to silica dust, At the time the campaign was launched,
Secretary Reich said, “More than | million workers across the country are exposed 1o silica dust
on the job, and 100,000 of them are a,t a high risk of developing silicosis. Even though this
disease 15 100 percent preventable, recent studies suggest that the battle against silicosis has not
yet been won." The silicosts prevention effort s a joint endeavor among MSHA, OSHA, the

American Lung Association® and the National Institute for Occupational Safety and Health

{NIOSH} in the U.S. Department of Health and Human Services.
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In 1995, MSHA initiated a new pilot program, the Miners' Chaoice Health Screening, 1o
offer free chest X-rays to about 20 pfercem of U.S. coal miners. At the time the program was
announced, Assistant Secretary Mc:ﬁizecr said, “We are hopeful that all mincrs, especially those
who may not have participated before, will take part in the new pilot program. Higher numbers
of participating miners gives us a rmich clearer picture of the scope of respiratory problems
among miners which gives us betier direction on how to address the problem.....Once we can
accurately determine the depth and s;wpc of respiratory problems such as black lung and silicosis
among working miners, MSHA, as well as indusiry and labor, can better direct and concentrate
resources at the sources of this health hazard and eliminate thern.” Qver a S-year period, all

100,000 coal miners will have been offered the opportunity to obtain a free, confidential chest x-

ray.

MSHA, like OSHA, belicves that cooperative relationships and ouvtreach programs are
essential to an effective accident, injury, and iliness reduction program. Under certain condi-
tions, mine operators may receive a penalty-free inspection. These inspections provide mine
operators with an oppoertunity to eliminate hazards prior 1o miners’ exposure. Additionally, tn
cooperation with the National Mining Association, MSHA recognizes mining companics that

have demonstrated exemplary safety records over a one-year period.

H
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The Sentinels of Safety award is the oidest established award for occupational safety,
The first Sentinels of Safety award was announced by President Herbert Hoover, a mining

engineer, when he was Secretary of Commerce in 1925, Each year, the Sentinels of Safety is
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awarded to those mining operations that achieve at lgast 30,000 employee work hours without 2

fost-time injury or fatality.

Prevention of accidents is one of MSHAs priorities — rescue of trapped miners is
another. By law every underground mine has 1o have two trained mine rescue teams on calf at
all times. Maintaining the preparedness of these teams requires cooperative effort between

.
MSHA, State mine agencies, ming operators, miners and their representatives, and equipment
manufactursrs.

l
!
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One safety arca MSHA has focused on in recent years is unsafe access to mines. In
December 1999, MSHA establigshed a toll-free nuraber for concerned citizens to report unsafe
access to both active and sbandoned mine sifes. MSHA has enforcement authority over active
mines, while abandoned mines fall under the jurisdiction of the Office of Surface Mining,
National Park Service, Burcau of Land Management, or the U.S. Forest Service. Some state
agencies oversee both active and abandoned mines. "In many cases, the general public is unsure
which government agency to notify when they encounter 3 dangerous mine site,” said Assistant
Secretary McAteer in announcing the new service. "This toli-free hotline provides a single point
of contact for people to report unsafe conditions and be assured that they will be recorded and

followed up in a consistent, professional manner.”

Dunng the period 1993 to 2000, MSHA also issued a number of new regulations to
improve safety and health protections for miners. Appendix ) lists the most important of these
new regulations, including the noise standard and training regulations for sand and graveld pits,
24
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In ber March 1999 testimony before the Senate Appropriations Subcommittee, Secrotary
Herman summed up the challenges still ahead, “The Mine Safety and Health Administration,
working in partrership with the mining communily, has made dramatic improvements in miners'
safety and heaith. Last year, the number of mining-related deaths was the lowest in history. This
is real progress. However, one death, one disability, one case of black lung is one too many.

There is still more to do.” i

B. Civil rights

Equal Pay. On December 3, 1997, at the “Thirty Years of Progress” luncheon at the
National Museum of Women in the Arts in Washington, D.C., Secretary Herman talked about
how far working women bad come: “It was 30 vears ago that President Lyndon Johnson signed
Executive CGrder 11373 that said: ‘Ht is the policy of the United States Governmaent to provide
equal opportunity in Federal employment and in employment by Federal contractors on the basis
of merit and without discrimination because of race, color, religion, sex or national origin.” Back
in 1972, there were about 400,000 wémr—;zx business owners. Today, there are nearly 6 million.
Women business owners arg, in fact, the fastest-growing segment of small businesses in this
nation today. In addition, affinmative action programs contributed to the 244 percent increase in
women physicians from 1972 to 1995, During that same period, women in public safety
merpased their sumbers by 170 percent and the ranks of women managers increased by 243
percent.... As we approach the 2 st contury—together--we cannot be complacent about so many

of the challenges we still face. Sixty percent of the women in this country still earn less than
r
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$25,000--and although there are at least 5 percent of women who are CEOs of major

corporations today, there mstill a ;za!y gap. It's about $100,000.”

As the Secretary noted in her speech, in spite of great progress in education and work
experience over the last several decades, women still do not earn the same pay as men. On
average, women who work full-time gam only about 75 cents for every dollar that 2 man earns

|
and the gap is even larger for women of color. This pay gap, in turn, leads o pension inequity.

The pay gap is important not just to women — it is also important to their families because
WOomen are a major coniributor {or cven the sole contributor) 1o family income. And family

earnings often determine where and how a family lives, the education of the children, and the

family’s health care.

To help address the continuing pay gap, in April 1999, Secretary Herman unveiled the
Department’s “Equal Pay In tiative,”,which focuses on three of the contributing factors to the
pay gap within the Departtent's authority: ending pay discriminatiot, elirinating occupations!
segregation, and promoting pension equity.  The Equal Pay Inttiative is a multi-faceted strategy
that: {1} strengthens civil rights enforcement; (2) increases public education and awareness; and
{3) builds strategic partnerships to enhance the Department's efforts to foster equal pay and equal
employment opportunity in America's work places, The first part of the strategy entails
enforcing laws that ban pay discrimination in employment and require Federal contractors to
take pro-active steps to ensure that all individuals have employment opportunities, including

women and minorities, individuals with disabilities, and certain veterans. These laws help
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prevent pay discrimination by requiring contractors to conduct self-audits, which may bring to

E

light otherwise-unrecognized pay inequities.

Linder the Secretary's Equal f‘ay Initiative, increasing education and awareness was a
joint effort of the Employment Standards Administration’s Office of Federal Contract
Compliance Programs, the Women's Burean, and PWBA. These agencies worked together on a
number of initiatives including those that require federal contractors to perform self-audits of
their pay systerns and enhance employment opportunities for women in the higher-paying non.

traditional Jobs. A more complete list of these initiatives, including those involving parinerships,

can be found in Appendix P,

In February 2000, when speaking about the Depaniment’s FY 2001 budget request,
Secretary Herman explained why equal pay matters and why this fight will go on for some time:
“When | became director of the Women's Bureau in 1977, women earned about 59 cents for
every dollar a man earned. Today, we earn about 75 cents for each man's dollar. The gap s
closing, but as long as we have a pay. gap we also have a values gap. This 15 not a women's
issue. It is a kitchen-table issue, a faz:z} ily issue. When women aren’t faurly paid, their whoie

family pays.” 5
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Glass Ceiling Initiative, The “glass ceiling” is defined by the
Department of Labor as those artificial barriers, based on attitud-
nal or organizational bias, that prevent qualified minority men
and women of all races from advancing in their organization into
executive level positions. These artificial barriers may exist in
the selection criteria used for advancement and professional

development opportunities, or be unspoken in the culture of the

eorporation,

H
H

H

The Glass Ceiling initlative t;egarz in the previous Administration. In the fall of 1989, the
Department set out to investigate the glass ceiling phenomenon i corporate America, 1o
understand the nature of the problem, and to discover what were the causes of and remedies for
the probless. The results of these pilot reviews were chronicled in the Department of Labor's
1991 publication, “A Report on the Glass Ceiling Initiative,” which established a benchmark for
measuring progress and stimulated much action towards discussing and identifving artificial

barriers to advancement. :

In 1989, OFCCP developed corporate management revigws as a tool for climinating the
glass ceiling, A corporate management or "glass ceiling” review (CMR) focuses on corporate
policics and practices, particularly those related to mid and upper level management positions,
such ag the composttion of internal feeder pocls for these jobs; the efforts being made to ensure
there is diversity in the "pipeline;” the developmental opportunities for minorities and female
employees; and the efforts to recruit diverse pools of applicants when filling these jobs.
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In 1993, OFCCP heightened the priority for corporate management reviews, actually
making them part of the agency's zzzzifomcmem strategy, The findings of the reviews, and the
need for continued action, are mpaz‘ied in DOL’s most recent report in this area, “The Glass
Ceiling Initiative: Are There Cracks in the Ceiling?™®* The findings from 53 corporate manage-
ment reviews fully support the premise that a glass ceiling still exists in American corporations.
Women and minorities will make up 62 percent of the workforce by the year 20803, and the
sooner corporations fap into this enormous pool of talent, the better their competitive advantage.
Indeed, some companies have Lakenjlﬁa{iershi;} roles in removing the artificial barriers that create
the glass ceiling and "cracks® in the glass ceiling are appearing. OFCCP has been working hard
to see that the schievement of these contractors is lauded and emulated throughout corporate

America.

The Working Women Count! Campsign. In 1994, to raise awareness of its
commitment to improve workplaces for women and their families, the Women’s Bureauw, in
partnership with 1,600 bussi nesses and organizations, distributed a questionnaire that generated
more than one~guarter of a million responses from working women. Survey respondents
identified three arcas that working women care about most: improving pay and benefits, bullding
family friendly workplaces, and valuing women’s work through training and advancement, The
Women's Bureau responded 1o these findings by developing the “Working Women Count!”
Honor Roll -— a program encouragin g businesses, nonprofits, labor unions, and state and local
governmenis (o sjart new programs :}é‘ policies that made real, positive workplace changes in the
three areas highlighted by survey respondents.
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The Bureau signed up more than 1,300 organizations, public and private, large and small,
}
which pledged to institule changes that have affected, to date, more than twa million workers.

More than half of these organizatim;s instituted progranss and policies by the following year. Of
more than $40 applicants, 770 were approved as Honor Roll Members who made positive
concerete changes in the lives of women workers. The rest are Partners for Change, who helped
the Bureay disseminate information about programs or policies that improve women’s working
conditions and benefits. Between 1996-1997, interim and final reports were published by the
WH entilled, "What Works! The Wz;rking Women Count Honor Roll Report. ”
Nondiscrimination and affirmative action rules. The Department, as part of its
commitment to end employment discrimination, to ¢lose the pay gap, and to ensure equal
employment opportunities at America’s foderal contractor workplaces, started updating ifs
Executive Order 11246 affirmative action regulations in 1993, Executive Order 11246 requires
all Federal contractors and subcontractors and federally assisted construction contractors {0 apply
a policy of nondiscrimination and affirmative action in employment with respest 1o race, color,
religion, sex and national origin. The purpose of the regulatory revision was to streamline and
clarify the regulatory language, reduce the paperwork and compliance burdens, and improve the

efficiency of the Department in administering and enforcing the Executive Order.

%
OFCCP, which enforces E.0,' 11246, propased regulatory revisions in two phases. A
final rule, published in August 1997, revised regulations goveming pre-award review require-
ments, recordkeeping and record retention requirements, and cerifications.
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The second phase of rulemaking involved the regulations that establish the requirements

for affirmative action programs. "fh;is final rule, published on November {3, 2000, refocused,
revised and restrectured the regulations relating to affirmative action programs and introduced a
new tool--the Equal Opportunity Survey, that will aid contractors in assessing their pay and
other personng] practices, while increasing the efficiency and effectiveness of program monitor.
ing., This Survey requires designated contractors to provide the Department with summary
personnel and compensation data, 11!1 addition, the regulatory changes ensure confidentiality and
provide protections from disclosure of submitted data.

i

i

1

In addition, as part of this Administration’s efforts to increase the employment rate of
working-age adults with disabilities, OFCCP issued a proposal to revise regulations
implementing Section 503 of the Rehabilitation Act of 1973, as amended, that govern the

compliance review process of Federal contraciors,

3

Interagency working gr:mp: on genetics, Rapid advances in research and technology
have increased the availability of 2 range of genetic tests. While genetic information holds great
promise in terms of enabling the early detection and treatment of disease, access to this informa-
tion by an employer means that there is a risk that employers will misinterpret or misuse genetic

test results to discriminate against workers on the basis of thewr genetic information,

Because of these concerns, an interagency working group, chaired by the Secretary of

Labor, was formed to examine use of this information in the workplace. The Departments of
;
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Labor, Health and Human Services, and Justice, and the Equal Emplovment Opportunity
Commission, participated in this working group during 1997 and 1998, The working group
examingd the ways in which genetic fwfbnnazion could be used to discriminate against or stig-
matize workers on the job. The working group issued its report in January 1998, Among other
things, the report noted that «.. .many Americans are reluctant to take advantage of new
breakthroughs in genetic testing for f;ar that the resulis would not be used to protect their health,
but rather fo deny them jobs or keait}i insurance.” The report recommended that Federal
legislation be enacted “to ensure t}mtlknowl edge gained from genetic research is fully utilized 1o

improve the healih of Americans and not to discriminate against workers.”

H

i

When the report was issued, tilen Deputy Secretary of Labor Kitty Higgins stated: “All of
us should have confidence that information {0 tmprove our lives won't risk our livelihoods.
There should never be a radeoff between health security and job security.”  Vice President Gore
called on Congress to enact legislation consistent with the recommendations of the report. “We
want legislation that will prevent employers from reguesting or requiring genetic information for
hiring or for setting salaries; that will stop employers from using this genetic information to
discriminate or segregaie the workpiajcc; and that will ensure that genetic information is not

disclosed without the explicit permission of the individual.”
!

|

The report formed the policy basis for Executive Order 13 145, signed by President
Chinton on February 8, 2000. The or&er, the first Executive Order of the new millennium,
assured Federal employees and appli(‘;ants that they will never be denied employment
opportunities, such as being denied 2 }}mmmiﬁn or workplace benefit, because of predictive

H
4
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genetic information sbout the emplfeyee or a family member of the employee. At the same time,
the Executive Order allows agencies, such as OSHA, to collect predictive information as part of
a genetic monitoring of the biologiéal effects of toxic substances in the workplace, or in the
provision of health care services in the workplace, provided that strict safeguards are in place.

Nyo legislation has yel been passed to extend these profections fo workers outside the federal

government.

In 1993, Congress passed the Family and
Medical Leave Act (FMLA) to support
families in their effons to strike a workable
balance between the competing demands of
the workplace and the home. This law wag

17 T s ae u,:?r AR cnacted because the demands on working
N iy if A , = .
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fanilies have intensified over the last 25

years, as the nation has experienced dramatic
social and economic changes affecting businesses, employees, and families alike. American
businesses confronted a changing wqud economy marked by increasing competition, techno-
logical innovation, and instability. The labor force also changed -- many more women entered
the fabor force, Many familics’ caregiving needs were now being miet by family members who
alse were holding down jobs. This, in turn, fueled the rising need among employees for

workplace policies that enable them to meet the oflen competing demands of job and home.
fi
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In August 1995, Secretary écic%z commented on the first two years’ activity under the
new law, “Workers in this country ino longer have to make agonizing choices between receiving
medical restment or caring for seriously ill loved ones and keeping their jobs. Businesses retain
valuable, trained employees and employees are happier and more productive when they do nat

fear losing jobs.”

The FMLA also established 1the Commission on Leave to study mandatory and voluntary
[
family and medical leave policies; their costs and benefits; their impact on productivity; job
creation and business growth; and other related issues.  The Commission began its work in
November 1993, It was composed of members who possessed the expertise and practical
experience needed to evaluate farnily and medical leave issues, including Congressional leaders,
representatives of women and famiii:es, fabor and the business community. The Commission set
about to meet the broad legislative z:izandaie by coordinating a variety of research and informa-
tion gathering cfforts that together helped to provide comprehensive answers to all the questions
posed by Congress. The first meeting of the Commiission on Leave was convened by Secretary
Reich and hosted by the Women’s Bureau Director, Karen Nussbaum. | finished tis work and
published its findings in the 1996 report, A Workable Balance: Report to Congress on Family
and Medical Leave Policies.”
i

In its report, the Commussion found the FMLA struck a workable balance: “The Family
and Medical Leave Act has had a positive impact on employees over-all, It has succeeded in
replacing the piecemeal nature of voluntary employer leave policies and state leave statutes with
a more consistent and uniform standa:rd‘ The FMLA has not been the burden to business that

H
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some had feared. For most employers, compliance is easy, the costs are non-existent or small
and the effects are ralnimal. Most periods of leave are short, most employees retum o work and
reduced tumnover seems to be s tangible positive effect. The FMLA, with its signature features
of guaranieed job protection and maintenance of health berefits, begins to emerge, even now, as
a significant step i helping a larger cross-section of working Americans megt their medical and
family caregiving needs while still maintaining their jobs and their economic security - achieving

the workable balance intended by Congress.”

The data from the Cowmissién’s surveys are now being updated, Revised data are
nceded so the Depariment, the C{mg:ééss, and other policy makers will have substantive, relevant
data upon which to base policy decisions regarding family and medical leave issues. Both the
updated employer and employee szzz’vfeys were designed to provide comparison data for the
employer and employee surveys c@rz::iuz;{ed by the Commmission. The survey work began in July
2000 and ended October 2000. A report is expected to be¢ published n January 2001,

fi

Despite the success of the FMLA, many working families are still fighting to balance .
work and family because they are m{ covered by the Act or cannot afford to take advantage of it
In August 1999, on the sixth anniversary of the effective date of the FMLA, Secretary Herman
echoed President Clinton’s call for its expansion, “Six vears ago today, many working people
gained the logal assurance that they c;mif:i not be asked o choose between the jobs they need and
the families they love, Moreover, for these {ast six years, the FMLA has become an

indispensable benefit to working families helping Americans balance the demands of work and

family. Given the tremendous success of the FMLA, the President and [ believe that it is time to
i
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‘ | . .
broaden its coverage 1o protect more workers and 1o allow workers to take time off to deal with

other important family matiers that they face daily.” However, as of December 10, 2000,

Congress had yet to vote on expansion of the FMLA,

%

!

Child care for working families. At a White House Child Care ceremony on April 23,

1998, President Clinton announced the Women’s Burean’s Business-to-Business Mentoring on
Child Care Initiative, The two.year ;.;riict initistive was officially launched in October 1999 10
promote awareness among industry leaders that affordable and safe child care are top concerns
for families. Businesses who had implemented c¢hild care and other family-friendly policies

and/or programs for thefr employees volunteered to mentor employers interested in helping their

employees balance their work and family responsibilities.

Wornen's Bureau regional staff have held events 1o promote the initiative to employers
and to encolirage them 1o sign up for the program. Over 400 employers are currently enrolled in
the mentoring program. To date, approximately 120 emplovers have successfully implemented
family-friendly policies and/or programs in their workplaces, and over 2 quarter of a million

workers stand 10 benefit from these employer innovations.

l
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D. International iabor standards

Iaternational chitd labor ;;rogram, As part of the Department’s
mandate to promote the interests of American workers by advancing labor
standards internationally, the Bureau of International Labor Afinirs
{ILAB) manages the DOL International Child Labor Program. This pro-
gram was created under Secretary Reich in 1993 in response to a direct
request from Congress to investigate and report on child labor around the

world.

As domestic and international concern about child labor has grown, the International
Child Labor Program’s activities have significantly expanded. Today, these activities include
continued research and reporting on international child labor, administering grants to

organizations engaged in efforts to eliminate child labor, and working to raise public awareness

and understanding of the child labor issue.

The International Child Labor Program has published a series of
anmual reports since 1994, titled *By the Sweat and Toil of
Children.” These reports explore various aspects of international
child labor issues and have been widely distributed in the United

States and abroad. The first two repons focused on the use of ¢child

laber in the production of goods imported into the United States, and

forced and bonded child labor.* The third and fourth reports looked at the use of codes of
:
i
} 107
I



conduct in the appare! industry and labeling programs in particular industries (apparel, carpets,
leather shoes, soccer balls, and tea) and their impact on child labor.*® The fifih report reviewed
efforts 1o ¢liminate child labor in 16 developing countries, and the sixth report focused on the

economic benefits of eliminating child labor,”

Between fiscal years 1995 and 2000, Congress appropriated over 368 million to the
Department for international child labor activities and funding of the International Labor
Organizavon's (ILO} International I’z'?agzam on the Elimination olf' Child Labor (IPEC).™ These
funds have been used to support a wi}de range of child labor projects and activities in Africa,
Asia, Latin America, and Europe. The U.S. IPEC funding has focused on the following four
objectives: (1) eliminating child iabqr in specific hazardous and/or abusive cccupations by
removing children from work, providing them with educational opportunities, and generating
alternative sources of income for their families; (2} bringing more countrics that are committed
to addressing their child labor problem into the IPEC program; (3) documenting the extent and
nature of ehild labor; and {4) raising public awareness and understanding of international child
labor issues. }

At a March 1999 press conerence where she released the fifth child iabor report,
Secretary Herman noted the progress made, “In the five years since we began this report, the
number of nations participating in IPEC has more than tripled. Earlier this month, the President
announced the largest U.S. investment ever through IPEC to fight abusive child labor in Central
America. And last woek, 1 azz;zz}zzm:ﬁ‘,ciI the largest ever U.S, investment to fight abusive child

labor in Africa. We are making progress-and we are commifted to doing more. [ firmly believe
%

H
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the best way 1o lead is by exampie, We are cleaning up our own backyard. We have
strengthened enforcement of our nazié}n’s child labor laws. And in particular, we have devoted
resources to increase compliance in téaz‘gczed low-wage imdustries--especially agriculture.”

In his 1999 State of the Unianﬁ Address, President Clinton reaffirmed the United States’
commitment to the cause of child labor by announcing a new goal: "We will lead the
international community to corwlude a treaty to ban abusive child labor everywhere in the

world,”

In his June 1999 address to the International Labor Conference of the
ILO, President Clinton reiterated bis support for the adoption of the
Convention Concerning the Prohihition and Immediate Action for the

Elimination of the Worst Forms of Child Labor (No. 182) by saying:

“Today, the time has come to build on the growing world consensus to
ban the most abusive forms of child labor—to join together and to say there are some things we

cannat and will no! folerate,

!
|
“We will not tolerate children being used in pornography and prostitution. We will not
tolerate children in slavery or bondage. We will not tolerate children being forcibly recruited 1o
serve in armed conflicts. We will not tolerate young children risking their health and breaking

their bodies in hazardous and dangerous working conditions for hours uncenscionably long—

regardless of country, regardless of cireumstance.”
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On June 17, 1999, the iniamatiinn,ai Labor Conference of the ILO unanimously adopted
Convention No. 182, Convention 282 commits ratifying nations to take Immediate action to
secure the prohibition and el imina‘iia{é of the worst forms of child labor. It defines the worst
forms of child labor as: (1) all forms of slavery or practices similar to slavery, such as the sale
and trafficking of children, debt bondage and serfdom and forced or compulsory labor, including
forced or corapulsory recruttment of céziidren for use in armed conflict; (2) the use, procuring or
offering of' a child for prostitution, for the production of parnography or for pernographic
performances; (3} the use, procuring of offering of a child for {HHcit activities, in particular for
the production and wrafficking of drugs as defined in the relevant international treaties; and (4)

work which, by its nature or the circumstances in which it is carried owt, is Iikely to harm the
|

healith, safety or morals of children.
!

Ameong other actions, Convention 182 requires ratifying countries to 1ake effective and
time-bound measures to prevent the eﬁgagement of children in the worst forms of child labor;
provide direct assistance for their removal from the worst forms and entry into rehabilitation and
social integration; ensure access to basic education, and where possible, vocational exucation;
and take account of the special vulnerability of girls. In designing and implementing programs
of action to eliminate the worst forms 'of child labor, ratifying countries are required to consult
with the representative worker and employer organization, and provide assistance and/or
cooperate with the efforts of other countries to implement the Convention,

In spite of thess successes, theiﬁghz continues. in May 2000, Secretary Herman hosted a
major conference on international child labor, "Advancing the International Campaign Against
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Child Labor: Progress Made and Future Actions.” At this conference, Secretary Herman stated:
“The worldwide abolition of child fgbor is long overdue. 1 doubt that we could have held this
meeting five years ago. But the world has moved past denial to detenmined action. We meet
today not only with the strong suppoﬁrt of this Administration but of the American people. Thisis
the moment for broader, bolder action. In the past, we have focused on building a framework,
public awareness, national commitices, statistical surveys and targeted demonsiration programs.
New: we must accelerate our campaign and work closely with countries to move their effornts to
the next level — national plans with specific goals and specific timetables.”
|

Laber rights project in Costa Rica. As part of the U.S. Department of Labor’s
bilateral initiative that supports core labor standards in developing countries, the Women’s
Bureay and the Bureau of Intemnational Labor Affairs are working together with the Costa Rican
Labor Ministry to help reduce the i:zcii{iancz of gender discrimination, sexual harassment, and
pregnancy discrimination in Costa Rican workplaces. The Women’s Bureau, in cooperation with
its Costa Rican partners, is implementing a three-pronged strategy to reduce gender discrimina-
tion in the workplace through the following activities: providing technical assistarnce and training
to the Costa Rican Women’s Office in the Ministry of Labor; training women community leaders
on how (o raise awareness among women workers about their labor rights and the resources

available to protect and promote those rights; and, educating the Costa Rican general public

through a country-wide media campaign about the rights of women in the workplace,

International disability project. The President’s Task Force on the Employment of

»

Adulis with Disabilities and Bureay o:f International Labor Affairs awarded the first international

111
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disability project to the Trust for the Americas Foundation. Under this 18-month project, the
Trust will work with employers and assist people with disabihities in El Salvador to use
i

information and communications technology to promote and increase employment of people
:

with disabilities.

b
:
b
E
E. Other related acaomplishfﬁmis

DOL is commitied to promoting safe and healthy workplaces; working with international
bodies addressing core labor standards and international child labor issues; increasing the
representation, advancement, and promotion of women, people of color, veterans, and the
disabled in jabs; promoting increased compliance with Family and Medical Leave Act require-
ments; and increasing the number of workers with access to quality child care cutside the family,

For a further discussion of these accomplishments, see Appendix Q.
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Chapter VII. Challenges for the Future

Perhaps the hardest job for a successful Administration during a time of prosperity is 1o
look beyond its success to the arcas x;vhere it could have done better, Certain areas within the
Departmient of Lahor’s realm have nc}z seen the success achieved in other areas, Continued
SuCCess requires critical scif-evaluatit;n and an honest assessment of areas where more could

|

have been dong and better resalts achieved. It cannat be said that DOL has failed in these areas.

But 1t can be said that the Department could have and should have done more.

EHl
1

1

First, the Department of Labor should do more to reduce the impact of the hyper.
politicized environment that surrounds so many workplace issues. In recent discussions of
family leave, wages, overtime, safety and health, collective bargaining, federal contracting, and

_immigration. among others, battle Lines were too quickly drawn and minds toe quickly closed to
compromise. Negotiation, fact-finding, and reasoned discussion were too quickly dismissed.
The Departrnent can and should foster national dialogues on the most difficult workplace issues
with the stated goal of achieving as much agreement as the involved parties will allow. A greater
emphasis on negotiated rulemaking azlld alternative dispute resolution, for example, might foster
a less politicized environment around regulating and enforeing workplace laws. DOL’s historic
role of protecting workers and advancéng the economic interests of working families is not
inconsistent with a more vigorous effort to find agreed solutions to workplace problems. In fact,

the two approaches may become increasingly inseparable.
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Second, the Department should work harder to institutionalize its focus on training under-
served populations. The question of whether skills development is essential to the success of
the economy and to workers individuaily has been conclusively answered in the affirmative.
Similarly, there are no longer any serious doubis raised regarding the need for continued lcarning
after graduation from formal education. But this consensus, and the tightest labor markets in a
generation, have not dramatically improved the condition of significant populations. Young
African-American men, for example, iremain unemployed at a rate in excess of twenty-five
percent. And people with significant disabibities find employment at a rate of only thirty percent.

i

The Department of Labor, taking the lead for the Administration, has launched major
initiatives to improve the employment opportunities of these two populations. But DOL has not
yet achieved a national consensus that better results for these populations, and all disadvantaged
populations, are essential to the future economic suecess of the nation. Thus, the danger exists
that the Depurtment’s focused efforts 1o provide the requisite skills and 1o knock down attitudinal
barriers will be allowed to fude. DOL could do more to educate the country that the building-

blocks of prosperity are found in these Americans’ skills and opportunity.

Third, the Departroent should help change how Americans measure prosperity so that the
§
importance of family, and the rade-off many Americans make between income and time, is not

undervalued. Most American workcr$ are paid by the hour, so time off from work that is spent
tending to famly needs reduces family income. The President proposed expanding the
successful Family and Medical Leave Act to ten million more familics and the Department of

H

Labor promulgated regulations that would allow states to use unemployment insurance funds to
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provide partial pay to parents on icave after birth or adoption of a child. Both measures werg
met with opprobrium in some quarters. The Depariment must do more. At &2 minimum, DOL
should construct a “family economics”™ index that would compete with stock market indéxes asa
measure of prosperity in the country.i Better information about the comparison of wages, work-
ing hours, and living costs for Icw»wlage workers might mean, for example, that the President’s
proposed increase in the mininum wage would not have been so long delayed. A “family
economics” index might lead to a mc;re vigorous effort to find alternative means for providing
paid leave to families tending to personal or medical ¢rises. It might also help policymakers and

the public understand better the precarious state of many workers” retirement savings and the

aeed for economic security over a lifetime, not just a working lifetime.,

The “family economics™ index is not the only information that is needed. A
comprehensive, periodic, and sccurate measure of the role our workplace laws play in improving
the 1ot of working families might help de-politicize the debate around the Qccupational Safety
and Health Administration, the Wagc;and Hour Division, and other components of the Depart-
ment of Labor, Better information ca%a mean greater public support and more ¢ffectively targeted
DOL programs. %

1

Fourth, the Department should adjust better and more quickly to changes in the outside
world. Work, the workplace, and the scope and operation of Iabor markets, all changed radicslly
during the ¢ight vears of the Clinton Administration, but DOL did not do enough to adjust to
these changes. In some areas, like the Employment and Training Administration’s elecironic

labor exchange information, and sophisticated compliance assistance tools like elows
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{Employment Laws Assistance for Workers and Small Businesses), the Department has excelled.
In other areas, such as using technology to dramatically improve the productivity of every
enforcementi agency’s workplace inspectors, DOLU has not. Further, the Department does not
produce vacancy data so that ‘weri(cr:&; can be directed to occupations where there are job
openings, even though the new economy has generated substantial anecdotal evidence that there
are pockets of acuie skills shortages. The Department also should have launched a full-scale
¢ffort to take the data collected in “futurework: Trends and Challenges for Work in the 21

EerL

Century™ and translate these data into action, {Sce Appendix R, for a brief description of the

report.)

Finally, the Department should stake out & larger role in the arena of labor-management
relations. During the Clinton Administration, the Secretary of Labor has been the President’s
principal advisor on labor-management relations issues. A%so? both Secretaries of Labor played
significant roles in several important labor dispuies that arose during their terms in office. But
[3OL. has not had any organization dedicated to the study of and action in the ficld of collective
bargaining and worker-management cooperation since the death of the Office of the American
Workplace and {is predecessor, the Bureau of Labor-Management Relations and Cooperative
Programs. The National Labor Relations Board is an independent body that maintains an
appropriate arms-length relationship with the executive branch. There must be an organization
within the executive branch with institutiona! skills and resources that addresses iabor-
management relations issues.  This institutional hole in the Department of Labor has hampered

Seeretary Herman in her effonts to fulfill her responsibilities to the President and the nation.
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The Department of Labor has bees a significant contributor to the suceess of the Clinton
Administration in improving the iiv&é& of working families. DOL’s contribution has heen
detailed in the pages that precede this final chapter. But the Department should not rest on its
success, These five areas suggest a stiartir;g place for building on its success and preparing for

t

the 217 century. e
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Endnotes

iifice of the Vice President, Creating a Government thal Works Better & Costs Less; Improving Regulatory
Sysiems.Accompanying Report of the National Performance Review, (Washingten: 19933,

1.8, Department of Labor, Report an Performance and Accoun
{Washington; US. Government Printing Office, 1999).

¥ Unlike admisistrations and bureaus of the Department of Labor, the Pension Benel# Guaranty Corporation
{PROC) is o self-financing. wholly-owned govermment comporation govemed by a board of directors consisting of
the Secretaries of Labor, Commerce, and she Treasury, with the Secretary of Labor serving as chair. Therefore,
PROGC dass not appear on the DOL organizational chart,

* At the beginning of the Clinton Administration, both Congress and the President issued guidance for required
reductions as part of government-wide effasiz at streamlining and reinvention. Final goals gstablished by the
National Performance Review (NPR]) called for a 12 percent FYE reduction by 199¢. To agoomplish these goals,
each major component of the Department developed its own Agency Streamiining Plan, By targeting specific
arganization changes and positions for reduction, engaging in succession planning and cutplacement assistance for
denarting staff and separntion incentives, DOL was abie 1o meet 38 FTE and stafl reduction goals by 1996, largsly
withaut the use of Reduction i Farca, {The anly RIF condugted in the Department involved one relatively small
program area whose funding was elhminated by legisiative action).  Thereafter, beginning in 1997, DOL
employment began to rise a8 a result of budget approvals for new and expanded program initiatives.

* Ms. Metzler was also acting Secretary from January 19, 1997 to May 1, 1997,

* o complement these effores, OASAM, working in collaboration with DOLs Digability Advisory Council,
completed several projeass ta increase accessibility o the Frances Perkins Building including: ensuring that pi)
entrances are aecessible, doubling the number of parking spaces for people with disshilities, constructing two totally
accessible reswrooms on the lobby lpvel, and installing an infrared Joop in the audizorium 1o assist employees and
others who are deaf or hoard of hearing.

7 Five VETS staff members received a Hammer Award for the Licensing and Certification Initiative.

* Communities were selected for the grants based on their plans to focus on the total persan and provide a wide
variety of support services, build comsmunity-wide parmerships with a special emphasis oo employer parfoers, and
provide long-term follow-up services. The gram proiecis emphasize preparing and placing participanis ip private-
secsor jobs. They also include efforis to keep young people in school, ingrease thelr enrolbment in ¢ollege, und
pravide work axperience in community.service projects.

® State Workforce Investiment Boards (Siate Boards) are fed by top business executives who can ensure that the
system 5 responsive 1o current and projecied job market realities, contains a broad range of partners nesded to
develap a comprehensive vision for the workforce investment system, und focuses on strafegle decisions, net
operaiional management,

The State Boards alse were given a eritical rale in shaping youth services by defining the critenis for membership an
loeal youth councils. These vouth councils — subgroups of loca! hoards - ensure the provision of goordinated
services that meet the needs of youth, g% well as of the locsl community. They represent 2 wide range of community
repources, including locs! Boand members with specinl intarest o expertise in youth services, representatives of
vouth services agencies including Job Corps, parenis, and ather individuals and organizations that have experience
with youth,

*T'he Task Force is comprised of the Secretary of Labor, Secretary of Education, Secretary of Veisrans Affairs,
Secretary of Health and Human Services, Commissioner of Social Security, Secratary of the Trgasuey, Secretary of

:
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Comrerce, Seeretary of Transportation, Dirscter of the Office of Personne! Management, Administrator of the
Small Business Admiaistration, the Clwir of the Equal Employment Oppertunity Commission, the Chair of the
Federal Communications Commission, the Chairpersen of the Nutianal Council on Disability, and the Chair of the
President's Conunitee on Emplaymen of People with Disabilities. The Secretary of Housing and Urbaa
Development, the Secretary of the Interior, the Secretary of Agricufture and the Attorney (enera! of the Departmeni
of Justice subsequently joined the Task Force, bringing ibe number of cabinet-ievel and other agencies o cighieen,
The Task Force issued its initial report 1o the Fresident in Noversher 1998, and its second report in November 1994,

H Preqzdeniml Tas& Force on Emp‘ioymem of Adults with Disubilities, Re-charting the Course. The First Report of
% Fr By vient of Adults with Bisabilities, November 15, 1998, {Washington: U.S,

chemmm ?rmizzzg Offs ce 2‘?98} o

2 The Depanment of Labor's (DOL) Office af‘ Disability Policy brings a permanent and heightened focus of
disability into the everyday operation ai DOL, sending a message to employers and employees that people with
disabilities are pani of the mainstreamn workforce. Howill subsume the existing President’s Commitice on
Employment of People with Disabilivies.  :

UL Department of Luber, Bursas of Labor Statistics, Report on the You
LS, Government Printing Office, 208003,

s Labor Forpe, Tune 2080, (Washington,

" Among soms of the most recognizable corporations in the industry attending were: Federated Department Stores,
Wal-Mart, Kmart, The May Department Stores, Reebok International, 1.C. Penny, Nordstrom, The Limited,
Patagonia, Target Stores, Nike, Inc., Liz Claibomne, Ine., Levi Stranss, Guess? [nc., Gerber Childrenswear, Frust of
the Loom, Dillard Department Stores, Speigel, inc., Tweeds, Lesiic Fay, inc., Sears Rogbuck & Co., Playiex
Apparel, Phillips Van Huesen Co., Depeche Mode and the garment licensing divisions of Major League Baseball,
National Hockey League, National Basketball Association and the National Football League,

in addition, Iabor leaders from UNITE, United Food aad Commential Warkers Union and the Models Guild, as wel
as garment workers themselves sarticipated. Trade associations und consumer groups, inchuding the Nationa! Retail
Federation, the American Apparet Manufucturing Association, International Mass Retail Association, National
Cossurmers Lesgue, Consumers Lpion, sleo attended the working meeting,

is

¢ Minimum Wage: Increasing the Reward for Work, A Report by the National Econamic Council with the
Assistance of the Council of Economic Advisoss and the Office of the Chief Economust, 11.8. Dcparument of Labor,
March 2000,

* One case in particular, invalving the Emergi-Lite company’s 401(k) plan, highiighted anather potential security
concern with respect to smoll pension plane and the exception from ERISA's audit requirement, In this case, the
Departiment Investipated and, working with the plan sponsor, was able to return to the patticipants their lost berefis,

17 Coverage Status of Workers Under Employer Provided Peasion Plans, July 18, 2600,

" HIPAA s provisions amend Title | of the Employee Retirement Income Security Actof 1974 (ERISA), as well as
the Internal Revenue Code and the Pablic Health Service Adl, and place requirements on ¢mployer-sponsored proup
heshh plans, insucance coropanies snd health maintenance organizations {HMOs),

¥ The Newhorns™ Act is subject 1o concurrent jurisdiction by the Departments of Labor, Treasury, and Health and
Human Services, In October 1998, regulations ware issued implementing the Newborns’ and Mothers” Health

Protection Act \

B MHPA'S provisions ave subiect to consmrant jurisdiction by the Deparmments of Labor, Treasury, and Health and
Homan Services. in December 1997, PWHA issued regulations implementing the Mental Health Parity Act.

#WHORA amanded the Employes Retirement Income Security Act of 1974 (ERISAY and the Public Health Service
Act {PHS Act) and is adminisiered by the Departments of Labor and Health and Human Services,
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2 Over a similar periad, from 1970 t0 1998, 118, smployment increased from 79 milkian workers at 3.5 million
worksites to 131 miltion workers ot nearly 6.9 million worksites.

 Barly in 1999, OSHA sent letrers 1o about 12,000 sites, letting them know that they had high inhiwy/iliness rates.
In April 1959, OSHA piaced 2,200 of thesc s:zcs an its programmed inspection list, {More than 34600 sites are
expected 1o b on the 2000 list}

IS l)eparzmmz of Lal:or Ilmpioymm %mndarés Aémmlstmt:on foizze of Federal Elontract Compliance

Pragrams, T g ting : 297, {Washingion: 15,
Gaoverament anmg {}fﬁce 1997)..

PULS. Depaniment of Labor, Bureau of International Labor Affairs, By the Sweat & Toil of Children. Vol |; The

Use of Child Laborin U ufaciured and Mined hmnports, {Washington: U.8. Govarntem Printing Gffice,
1984),

13 s i}cpartmem of iwabar Buregu of%awmauonal Ldbor &ffmm ¥ the Sweat & Tail of Children, Vol, H; The ise
ik gl linpos 3 Ahor, (Washington: U.8, Governmem

Prmtmg {)ce 1)93}

118, Diepurtment of Labor, Bureau of International Labor Affais, The A 4 3 anduel:
Solution o the Internatiopal £hild Labor Problem?, {Washingion: 1.8, {}evemmcni P‘rmimg Office, l%ﬁ}

118, Department of Labor, Buresu of Intemational Labor Affairs, By

Consumer Labels and Child Labor, {Washington: ULS, Government Pnntmg i} cts‘ 199 7l

TuUs. i}e:g;aztnwm of Laix}z Buzean of Imeroational Labar Affairs, By the Sweat & Toil of Children, Vol WV
si0E 1g Child Laber, (Washington: 11,8, Government Printing Office, 1998},

“# The amount included $2.1 mitlion in 1995; $1.5 mithion ju 1996; $1.5 mitHon in 1997; §3.0 million ain 1998, 329
million in 1999; sod $38 million in 20046,
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