NOTABLE ACCOMPLISHMENTS

During the 103™ Congress OPM drafied and shepherded through the legislative
process the Federal Workforce Restructuring Act, PL- 103-226 which gave Federal
agencies the authority, under certain conditions, to offer buyouts to employees who
would leave government service.

OPM contributed significantly to the cuntent and ultimate passage of PL- 103-94, the
Family and Medical Leave Act of 1993, Title II of this act covers Federal Employees
and OPM contributed to the drafling of this section and t¢ the effort in Congress to
asgure passage.

The Hatch Act Reform Amendments of 1993, PL 103-103, heavily influenced by
OPM input and the OPM Office of Congressional Relations was the Administration’s
primary congressional envoy on this legislation.

OPM also plaved a significant role in drafling and securing passage of PL- 103-103,
the Federal Employee Leave sharing Amendments Act. This legislation made
permanent a pilot allowing Federal employees to donate annual teave to other
employees who have an emergency need for leave.



105™ Congress

L

The Balanced Budget Act of 1997, PL-105-33, contained provisions 1o increase
employee and agency contributions for Federat Civilian Retirement (Sec. 7001), and
changed the method of computing Government contributions under the FEHB
program. OPM provided technical assistance to the Administration that made these
provisions possible and thus provided important contributions to the legistation that
eventually made the surpluses of taday possible.

Section 7001 of PL- 105-174, the 1998 Supplemental Appropniations and Recissions
Act, was drafted by OPM. This provision provides for targeted early retirement
authority. Previously early retitement could only be offered in cases where agencies
were reducing their overall size. This provision allows for early retirement in cases
of skills imbalance etc.

" PL-105-277 1s the Omnibug Consolidated and Emergency Supplemental

Appropriations Act of 1992, This legislation contains reformed overtime provisions
for Federal structural firefighters. OPM led Administration efforts to simphify and
reform structural firefighter pay for over 10 years. Passage of this legislation
represented the culmination of vears of effort and negotiations between Federal
agencies and organizations representing firefighters. OPM staff not only came up
with the ideas that were eventually accepted, but also steered the Jegislation through a
complex and difficult Congressional process.

Another law drafted and steered through the legisliative process by OPM is PL-105-
311, the Federal Employees Life Insurance Improvement Act. As a result of this
legisiation Federal employees will be offered new and innovative life insurance
choices in the coming years.



106" Congress

»  PL-106-2€5 contains two major legisiative imitiatives the Administration had been
advocating for several years. OPM had the lead i both drafting and working with all
stakeholders in securing passage of these very important provisions, Title 1 is the
Long-Term Care Security Act which will enable the Federal government to offer
long-term care insurance to employees, retirees and their families at a group rate.
Title 11 is the Federal Erroneous Retirement Coverage Corrections Act. Ever since
the establishment of the Federal Employees Retirement System there have been cases
where employees were erroneously enrolled in one or the other of the Federal
retirement systems. Previous law required the iminediate correction of such errors,
but made no provisions for losses employees might incur in such corrections, This
new legislation provides fair and equitable options for both the Government and
employees. :

s PL-106-56, the Organ Donor Leave Act provides reasonable time off for employees
who donate bone marrow or and organ to another mdividual. OPM drafted and
shepherded this legislation through Congress.

»  The Treasury and General Government Appropriations Act of 2000 included
language drafted by OPM that authorized agencies 1o use appropriated funds to
subsidize child care expenses for low income employees.

s  OPM drafted for the President the foliowing Executive Orders which greatly
erthanced Federal human resource programs:

1. E.G. 13124~ Permits noncompetitive conversion to the competitive service of
individuals with psychiatric digabilities. These are folks who, because of the
disabilities were not able to compete for entrance to the Federal service, but
through performance in noncompetitive positions demonstrated the ability to
serve in permanent positions.

2. EO, 13162 established the Federal Career Imtern Program 1o enable the
government to offer career internships to quahified applicants.

3. E.O, 131171 Provides impetus for agencies to hire qualified Hisparic
applicants, thus aiding Hispanic Americans in their search for quality -
employment and helping agencies attract a diverse and highly qualified
workforee.



Notable OPM Accomplishments

103" Congress

Drafted Admimstration Proposal

-~

Public Law 103-226 - 3/30/94
Federal Workforce Restructuring Act of 1994

Contributed 1o Enaciment

-

Public Law 103-3 -~ 2/5/93
Family and Medical Leave Act of 1993 ~ Title 11 - Federal employees
Public Law 103-94 — 10/6/93
Hatch Act Reform Amendments of 1993
Public Law 103-103 - 1078793
Federal Employee Leave Shanng Amendments Act of 1993
Public Law 103-172 - 12/2/93 , |
Federal Employees Clean Air Incentives Act ~ Transit subsidies
Public Law 103-409 - 10/25/94
FEGLE Living Benefits Act

104" Congress

Contributed 10 Enactment

Public Law 104-208 — 5/30/06
Omnibus Consolidated Appropriations Act, 1997
- Established Governmentwide buyout program for employees who retire or
resign by December 31, 1997 (Sec. 663 of the Treasury, Postal Service, and
General Government Appropriations Act, 1997, as contained in section 101{f))

105% Congeress

Drafled Administration Proposal

Public Law 105-33 ~ 8/5/97
Balanced Budget Act of 1997
- Increased agency/employee contributions for Federal civilian retirement (Sec.
7001)
- Changed method of computing Government contribution under FEHB Program
{Sec. 7002} ‘
Public Law 105-174 - 5/1/98
1998 Supplemental Appropriations and Recissions Act
- Targeted early retirement authority {Sec. 7001}
Public Law 105-266 — 10/19/98
Federal Employees Health Care Protection Act of 1998
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Poblic Law 105-277 - 10/21/98 _
Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999
- Reformed overtime provistons for Federal fivefighters {Sec. 628 - Treasury and
General Government Appropriations Act, 1999, as contained in section 101{h}}
Public Law 105-311 — 10/30/98
Federal Employees Life lnsurance Improvement Act

Contributed to Enactment

Public Law 163-33 ~ 8/8/97

Balanced Budget Act of 1997
« District of Columbia Revitalization (thie XI)
Public Law 105-61 ~ 10/10/97
Treasury and General Government Appmprzauans Agt, 1098
- Established consolidated pay system for Secret Service Uniformed Division
(Sec. 118)
~ Extended Physicians Comparability Allowance Program (Sec. 517)
Public Law 105-85 - 11/18547
National Defense Authonzation Act for Fiscal Year 1998
- Provided enhanced recruitment and retention authorities for the Panama Canal
Commission {Sec. 3525)
Pubitic Law 105-205 - 7/22/98 :
- Required use of court orders in payment or assignment of Federal Emplovees
Group life Insurance benefits
Public Law 103.208 — 7/22/98
internal Revenue Service Restructuring and Reform Act of 1998
~ Provided personned flexibilities (Subtitle C of Title 1)
Public Law 105.244 - 10/7/98
Higher Education Amendments of 1998
- Established Performance-Based Organization for student loans (New sec. 1413
Public Law 105-261 - 10/17/98
Strom Thurmond National Defense Autharization for Fiscal Year 1999
~ Authorized demonstration project for Medicare-eligible military retirees in the
Federal Employees Health Benefits Program (Sec. 721)
- Added nuclear materials couriers to those covered by enhanced early retirement
and related provisions {(Sec. 3154)
Public Law 105-274 - 10/21/98
District of Columbia Courts and Justice Technical Corrections Act of 1998
~ Provided personnel flexibilities for former D €. employees hired by or
transferred to the Federal Government (Sections 3, 4, 5, 6(a), 7(¢), 8, and 9}
Public Law 105-382 ~ 11/13/98
Department of State Special Agents Retirement Aot of 1998
Added certain State Depariment special agents and security personne! 1o those
covered by enhanced early retirement and related provisions {Sections 2 and 3)
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Drafted Executive Order/Memorandum

- E.Q 13124 - 6/4/59
~ Permitted noncompetitive conversion 1o the wmpem:ve service of individuals with
psychiatric disabilities

- BEO 13162 - 76/00

© ~ Established the Federal Career imem ngram

- E.Q 13171 - 10416/00
- Hispanic Employment in the Federal {Z}ovemmeaz

- Memorandum — 6/9/00 X
- Actions to Further Improve the Management of Federal Human Resources

Drafied Administration Proposal
- Public Law 106-86 - 9/24/95
Organ Donor Leave Act
- Public Law 106.38 - $/29/59 ‘
Treasury and General Government Appropriations Act, 2000
- Authorized agencies 1 use appropriated funds to provide child care (Sec. 643)
- Public Law 106-265 — 9/19/00
Title I ~ Long-Term Care Security Act
Title I - Federat Errongous Retirement Coverage Corrections Act

Contributed to Enactment

- Public Law 186-97 — 11/12/99
- Established new pay adiustment mechanism for administrative law judges

- Public Law 106-113 ~ 11/20/99

- Section 124 of the Department of the Intenor and Related Agencies Approgpriations
Act, 2000 — Authorized the appoimiment of Indian probate judges to reduce the
backiog of Indian probate cases



URITED STATES
GFFICE OF PERSONNEL MANAGEMENT

WASHINGTON, D.C. 204158
Georober 1. 1943

OQFFICE OF TVIE DIREQTOR

Honorable Albert Gore, Jr.
President of the Benate
Washington, D.C. 20510 '

Dear ¥r. Pregident:

The Office of Personnel Management submits herewith a legisiative
proposal, ths "Federal Workforce Resgtructuring Act of 1953," to
eliminate certain narrow restrictions on employee training and to
allow agenciss to use voluntary separation incentive payments to
encourage Federal emplovees to yesign or retire from the sgervice
voluntarily. We reguest that it be referred to rhe appropriate
committee £or early consideration. We urge Congress to enact this
proposal as soon as possible., '

This proposal is an initiative of the National Performance Review,
Commitments to trim the FPederal workforce to help reduce the
deficit, and other planned xeorganizavions, vreductions, and
relocations of existing activities will have & significant impact
wn Federal agencies and employees. Employee retraining will be
increasingly necessary 88 we sgeek to create a multi-<gkilled
workforce suited t¢ rapidly changing technelogy. Many emplovees
will have to be prepared to change fields and specialties, and
greater flexibility in training will be essential to accomplishing
this. Current law imposes unnecessary restrictions on training for
new assignments, and restricts the abllity of agencies to select
the most effective and eoonomical sources of training. This
proposal will eliminate these restrictions.

Agency heads Qurrently have a.range of tools and incentives to
asgist them in rastrnctux;ng their workforce. Agency heads,
depending on the @axclcular;n&eds of thelr organization, ¢an use a
combination of attyrition, gégular retirement, and, when authorized
by OPM, early retirement.uo reach new empzayment levels. BSepara-
tion incentives, or buyouts, have proven very effective in reducing
empioyment levels at the Department of Defense, where incentive
payments are authorized under the National Defense Authorization
Act for 1983 (Public Law 102-484). Other Executive Branch agencies
have an urgent need for this tool to enable them also to restrug-
ture,

With the enactwment of this authority, agency heads could also offerx
separaticn incventivée payments to categories of workers as a means
of encouraging them Lo retire or resign voluntarily during a 90-day
*window" set by the agency during the pericd beginning on the date



Honorable Albert Gore, Jr.

of snactment and ending on September 30, 18%4. In all cases, the
agency head would determine the targeting of early retirement or
separation incentive paymentis, or both, depending on the needs of
the agency. If necessary, the agency head could delay separations
for up t¢ 2 years when thers is a. temporary need for certain
employees to assist in the downsizing effort or other essential
activities. It is the intention of the Administravion that each
agency would davelop a plan for use of the separation incentives
and obtain OME approval of the plan before using this new authori-
ty. Furthey, agency heads would be expected to personally approve
any coffers of separation incentives to members of the Senior
Execubive Service.

We envision widespread use of the voeluntary early retiremsnt
authority in conjunction with the use of incentives. The law
reguires agencies to obtain the approval of OPM to coffer "early
outs.® To assure the complementary use of early retirements with
separatiosn incentives, we intend to adopt new procsadures to
facilitate agency reguests and flexibility in their use, including
delay of the early retirement effective date to matech any phasad-in
use of separation incentives.

The separation incentives would be fully funded from an agency’s
existing appropriations. More gignificantly, separations resulting
from the payment of incentives are expected to produce substantial
savings in FY 1995, helping agencies t¢ reach that year’'s redustion
targets. Agencies would be expected to reduce their employment
jevels to ensure that permanent savings are achieved. Furthermore,
to address a long-standing problem in the Civil Service Retirement
System, the propesal reguires full funding of the additional cost
to bhe Retivement Fund for all early retirements under that System.

The Office of Management and Budget advises that the enactment of
this proposal would be in accord with the program of the President.

A similar letter is being sent to the Speaker of the House of
Representatives.

James B. &1}
Direct

Enclosures



A BILL
To amend title 5, United States Code, o eliminate narrow

regtrictions on employes tralning, to provide z temporary voluntary
separation incentive, and for other purposes.

Be 1% enagted by the Senate and House of Representatives of
the Unired Statecs

may be cited as the "Federal Workforce Restructuring act of

That this Aoy

19930,
Sec. 2. {(a) Chapter 41 of title &, United States Code, is
amended- -

{1} in section &l&i{&} by striking “fields" and all
that fcllows thxpugﬁ the semicelon and inserting in lieu
thereof "fields which will improve individual and oxganiza-
tional performance and assist in achieving the agency’s
mission and performance goals;";

{2) in section 4103--

{A) in subgection {a&) by striking *In* and all
that follows through "proficiency® and insserting in
lieu thereof "In order to assisf in achieving an
agency’s mission and péxﬁaxménce gozls by improving
employvee and &rganizatieaal perforéance"; and

{8} in subsection {(b)--

{1) in paragraph (1) by striking "deter-
mines" and all that follcows through the period and
‘ ingerting in lieu thereof *determines that such
training would ke in rthe interests of the Govern-

ment. ¥ ;
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(ii} by repealing paragraph (2} and redesig-
nating paragraph (3) as paragraph (2); and
{(1ii) in subparagréph {C) of paragraph {2}
{as so redesignated) by striking "retaining" and
all that follows through the peried and inéerting
in lieu thereof "such training.";
(3 in section 4105--
(A) by striking "{a)" at the beginning; and
{(B) by repealing subsections (b} and (c¢);
(4) by repealing section 4106;
(5) in section 4107--

{A) by amending the catchline to read as follows:
"§4107. Restriction on degree training";

{B) by repealing subsections (a) and (b) and
redesignating subsections (c¢) and (d) as subsections
{(a) and (b), respectiﬁely;

(C) by amending subsection (a) (as so

redesignated) --
(i) by striking "subsection {(d)" and insert-
ing in lieu thereof "subsection (b)"; and
(ii} by striking "by, in, or through a non-

Government facility"; and_

(D) by amending paragraph (1) of subsection (b)
{(as so redesignated)} by striking "subsection (c}"
and inserting in lieu thereof "subsection (a)";

(6} in section 4108(a) by striking "by, in, or through
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a2 non-Gevernment facility under this chapter™ and inserting
in lieu thereci "for more than a minimum pericd prescribed
by the head of the agency®:;
{7} in section 41.13({b} by striking everything following
the ﬁirst sentence;
{8) by repealing secticon 4114; and
{8} in section 4118--
{A} in subsection {(a}{7) by striking "by, in, and
through non-Government facilities";
{B} by repealing subsection {b); and
{C) by redesignating subsections (¢} and (d) as
subsections {b)} and {¢}, respectively.
(b} The analysis of chapter 41 ©f title 5, United States
Code, is amended--
(1} by striking the items relating to sections 4106 and
41314; and
{2) by amending the item relating to zection 4107 Lo
read as follows:
#4107, ’R&strictimﬁ on degree braining.®.
{e} The amendments made by this section are effective on the
date of enactment of this Act.
Sec. 3; {a) For the purpose of this section--
{1} “agency’ means an Executive agency, as defined in
gection 105 of title 5, United States Code, but does not
include the Department of Defenge, the Cenbral Intelliigence

rgency, or the General Accounting Cffice; and
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{2} employee’ means an employee, as defined in section

2108 of tictle 8, United States Code, of an agency, serving

undeyr an appointment without time limitation, -who hag been

currently employed for a continucus pericd of at least 12

monthe, including an individual employed by a county ¢ommit -

tee established under section §90h(b) of title 16, United

States Code, but does not include--

(A} a reemployed annuitant under subchapter III of
chapter 83 or chaptexr 84 of title 5, United States
Code, oOr another retirement system for emplovess of the
Government ; or

{B) an employee having a disability on the hasgis
of which such emplovees is or would be eligible for dis-
ability retirement under the applicable retirement
systen referred Lo in subparagraph {A}.

(b} {1) In order to assist in the restructuring of the
Federal workforce while minimizing involuntary separations, the
head of an agency may pay, or authorize the paymen:t of, a volun-
Lary separation incentive to employees in any component of the
agency, smployees ih any occupaticon or geographic location, or.
any combination thereof, who agree, during a continucus 90-day
pericd designated by the agency head for the agency or a conmpo-
rnent thereof, beginning no earlier than the date of enactment of
this éax and ending no later than September 30, 1884, Lo separats
from service with the agency, whether by retirement or resigna- |

LN,
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(2) In order to receive a voluntary separation incentive, an
employee shall separate from service no later than the last day
of the S0-day period designated by the agency head undeyr para-
graph (1), unlegs the agency head determines than, iﬁ‘&rd&r ko
ensure the performance of the agency’s mission, the emplovee must
agree to continue in service until a later date, but not later
than 2 years afaax such last day of the 30-day pericd.

(e} A woluntary separatlion incentive--

{1} shall be paid in a lump sum after the employee's
separation;

(2) shall be &qﬁal to the lesser of--

{A) an amount &gual ta the amount the smployse
would be entitled to receive under section 5535{c) of
tigle &, United States Code, if the employes were
entivled to pavment under such section; or

(B} §25,000;

{3} shall not be & hasis for payment, and shall not be
included in the computation, of any other type of Government
benefit;

(4) shall not be taken into account in determining the
amount of any severance pay te which an employee may be
entitled under section §5%8 of titlg 5, United States Onds,
based on any othey separation; and

(5} shall e paid from approepriations oy funds availe
able for the payment of ths basic pay of the employees,

{¢} An emplovee who has regeived a voluntary separation
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incentive under this section and accepts employment with the
Gaveinment of the United States within 2 vears of the date of the
geparaticon on which payment of the incentive-is based shall be
required to repay the entire amount of the incentive to the
agency that paid the incentive. If the employment is with an
Executive agency {as defined in section 105 of title 5, United
States Code), the Director of the Office of Personnel Management
may, at the reqﬁest of the head of the agency, waive the repay-
ment. 1f the employment is in a position for which there is excep-
vional difficulty in recruiting a gualified employee. If the
gmployment is with an entity in the legisliative branch, the head
of the entity or the appointing official may waiy@ the repayment
if the employment is in a position for which there is exceptional
difficulty in recruiting a qualified employse. If the employment
ig with the judicial branch, the Director of the Administrative
wffice of the United States Courts may waive the repayment if the
employment i3 in a position for which there is exceptional
difficulty in recruiting a qualified employee.

{e) The Director of the Office of Persconnel Management may
prescribe any regulations necessary for the administration of
this Act. |

(£) The Director of the Administrative Cffice of the United
States Courts may, by regulation, establish a program consistent
with the program established by subsections {(a)-{d} of this
section for employees of the judicisl branch.

{g} It is the sense of Congress that--
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(1) employment in the Executive Branch should be
reduced by nst less than one full-time egquivalent position
for each two employees who are paild voluntary separation
incentives under Lthis Act; and

{2) each agency should adjust its employment levels to
achieve this resulr.

Sec. 4. i{a} Section 5597 of title %, United States Code, is
amended by adding at the end the following new subsection:

“{g} An employee who receives geparation pay undexr this
section on the basis of a separation occurring on or afrer
the date of enactment of the Federal Workforce Restructuring
Act of 1993 and accepts employment with the Government of
the United States within 2 vears of zhe‘date of the separa-
tion ¢on which payment of the separation pay is based shall
be reguired to repay the entire amount of the separation pay
te the defense agency that pald the separation pay. If the
enployment is with an Executive agency {as defined in sec-
tion 105 of title 5, United Scates.Cméa}, the Dirsctor of
the Office of Personnel Managemant may, at the reguest of
the head of the agency, waive the regafmanﬁ if the employ-
ment is in a position for which there is exceptional diffi-
gulty in recruiting & gualifisd employee. If the employment
is with an entity in che legislative branch, the head of the
gntity or the sppeinting official may waive the repaywment if
the employment is in a position for which there is excep-

tional difficulty in recruiting a qualified employee. If
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the employment is with the judicial branch, the Director of
the Administrative Office of the United States Courts may
waive the repayment if the amp&my&ent is in a position for
which there is exceptional ﬁiffic?lty in recruiting a gquali-
fied enmployee.™. ,

{b) Section 2i{b) of the Cant%al Intelligence Agency
Voluntary Separation Pay Act (Pub}ic Law %03~3§; 107 Stat.
104) is amended by adding ar the end the following: P"An
employee who receives separation pay under this section on

the basis ¢f & separation socurring on or after the date of

and accepts employment with the Government of the United
States within 2 vears of the date of the separation on which
payment of the separation pay is based shall be reguired to

repay the entire amount of the separation pay to the Central

»Intelligence Agency. If the employment is with an Executive

agency (as defined in section 195 of title %, United States
Code}, the Director of the Gffice of Personnsl Management
may, at the resquest of rhe head of the agency, wéive the
rapayment if the employment is in a position for which there
ig exceptional difficulty in recruiting a qgualified employ-
ge. If the employment is with an enticy in the legislative
branch, the head of the entity or the appointing official
may waive the rapayment ifatha employment iﬁvin a position
for which there is exceptional difficulty in recruiting a

qualified employee. If the employment is with the judicial
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branch, the Director of the Rdminisﬁr&zi;e Cffice of the
United States Courts may walve the repayment if the emplov-
ment is in a position for which there i¢ exceptional 4diffi-
culty in reecruiting a qualified emplovee.®.
Sec. S. (a} Ssction 8334 of title 8, United States Code, is
amehéed by adding at the end the following new subsection:

*{1} In addition to any other payments required by this
subchapter, an agency shall remit to the Office for deposit
in the Treasury of the United States to the credit of the
Fund an amount egual to 8§ percent of the final rate of basic
pay‘of'éach employee of the agency who retires under section
g3361{di.".

{b} The amendment made by this section shall apply with
respect to retirements occurring on or after the date of enact-

ment of this Act.
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"FEDERAL WORKFORCE RESTRUCTURING ACT OF 1993¢

- Proposal would remove unnecessary and narrow restrictions on
employee tralning .

8]

Purpose of training would be broadened to improvement
of individual and organizational performance

¥
Training would be related to achievement of agency mis-
sion and performance goals

Restyrictions on non-@overnment ve. Government trainin
wouig@ be eliminated

- During a 3-month 'window® designated by each agengy head in
the period beginning on the date of enasctment and ending on
Seprember 30, 19%%, Executive Branch agencies would be par-
mitted vo pay a voluntary separxation incentive to employees
who tatire or resign

o

o

Only permanent employees who have been employed at

least I year would be eligibls

Defenge Department and CIA employees, whe are already
covered by similar programs, would be excludesd, as
would reemploved annuitants and those eligible for
digability retfirement

Head of each agency would designate components of
agency, occupations, particulay locations, etc., where
sgparation incentives would be offered :

Administration would expect agency heads to personally
approve any payment to SES members

Head ©f each agency would alseo have authoricty vo delay
separation for up to 2 years, where necessary for
periormance of agency missgion

Agencias would reduce employment by one position for
each two separarion incentives paid

-  Amount of wvoluntary separation ingentive would be lesser of
$25,000 or the amount the employee would be paid in sever-
ance pay 1f eligible for severance pay

- Employees who receive voluntary separation incentives would
have to repay 1f rzemployed in Government within 2 vears
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O Repayment requirement would be waived for exceptional
recruiting problems ’

¢ Repayment reguirement would alsc apply to similar
Defsnse Department and CIA programs -

Effective beginning at the same time as the voluntary sepa-
ration incentive program, the proposal would also rectify a
long-standing problem for the (ivil Service Retirement Sys-
tem, namely the "underfunding® of: garly retirements

© Annuity reduction of 2 percent for each year employee
is under age S5 is insufficient to pay for extra kene-
fit '

O Proposal would require agencies to pay extra charge of
9@ percent of smployee’s final pay for each early re-
tirement under Civil Service Retirement System

¢ Would apply to all early retirements under Civil Ser-
vice Retirement System, nobt just those resuliting from
veluntary separation incentive programs
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FAMILY AND MEDICAL LEAVE ACT OF 1993
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107 8TAT, 6 PUBLIC LAW 103-3--FEB. 5, 1993

Public Law 1033

1034 Congress An Act

e To grant femily and temporary medical Isave under certain draumstancas.

Be it enacted by the Senate and House of Representatives of
Femily and the United Stoter of Americe in Congress assembled,

Act of 1953, SRCTION 1, SHORT TITLE; TABLE OF DONTENTS,
2 USC 2601 (a) SHORT Trrik.—Thia Act may be cited 23 the “Family and
’ Medica! Leave Act of 1983",

ib) TABLE oF CONTENTS.—The table of contenta ia ss foliows:

& | 3 mﬁusﬁm of coutents.
) 2. FPindicgs o
TITLE |—GENERAL REQUIREMENTS FOR LEAVE
151, Definitions

TEFLE H—LEAVE POR CIVIL SERVICE EMPLUYEES
Sec, 201, Loave requirament.

ITHE IE—QOMMISRION OR LEAVE

TITLE V—COVERAGE OF CONGRESSIONAL EMPLOYEES

< Sec. 501, Les coriain Bensto loyens,
Bee. B02. lag minﬁ&m:gpﬁom

TITLE Vi—SENSE OF QONURESS
Bec. 801, Senwe of Congrass,
29 138G 2603, KR, X, VIRDINGS AND PURPOSES,
© {a) FaniNog,—~Congress finds that
{1) the number of ningle-parent households and two-parent
houaseholds in which the single parent or both parents work
is incressing significantly;


http:Fmtily.ud

FUBLIC LAW 103-3—FEB. 5, 1933 107 STAT. 7

(2) it is important for the development of children and
the {amily unit that fathers and mothars be able to participate
in early childrearing and the earve of family members who
have serious health conditions;

(3 the latk of egg%oymem policies {0 accommodaie working
parenta can foroe viduals o choose between job security

aad ting, .
4) thers is te job mgcurity for a:zz?écym who
}g&rwm heaith tions that prevent them working

porary periads; .
in our society, the primaty responsibilicy for Fasatly saretaing
sur sociely, primary responsibility for ily ing
ofen falls on women, and such respensihility affects the work-
ing lives of women more than it affecta the working lives
of men; and
{6} employment atandardz that apply to ane gender only
g:: gerious peta?ot;ai for ?mmgzh ing e;a_-aploymi to diseri ‘nﬁl»
ingt employees and applicanta for employment who
are of that gender.
(1) PuRposEs,—It iy the purpose of this Act-
(1) to balance the demands of the workplace with the
needs of families, to promate the stability and economic security
of families, and to promote national interests in preserving

fmﬂ% inwgn"tﬁ;
(2} to entitle employees to take reasonahle leave for medical
ropsons, for the birth or adopiion of & child, and for the eare
of & child, spouse, mamnt who has a serious heaith eondition;
(8) to accomp the &urposes described in pavagraphs
(1) and (2) in & manner that accommodates the legitimaie
interests of employers;
{4) to accomplish the purposes described in par phs
(1) and (2) in & manner that, consistent with the Equal Profee.
tion Clause of the Fourteenth Amendwmaent, minimizes the
tential for emp t discriminetion on the basis of sex
¥ ensuring y that leave is available for eligible medical
reasons {inchuding maternity.rolated disability) for sompel-
ling family reasons, on ¢ gender-neutral basis; and
{8) o promote the goul of equal smployment opportuniy
For women and men, pursuant to such clause,

TITLE I-GENERAL REQUIREMENTS
FOR LEAVE

HEQ, 1, DEFIRITIONS, 20 USC 2611,

Az paed in thia title:

{1 CoMMERCE~The terms “commerce” and “industry or
activity affecting commerce” mean any activity, business, or
industry in commerce or in which a Iabor dispute would hinder
or obstruct commerce or the free flow of commerce, and include
*sommerce” and pny *industry affecting commerce”, a8 defined
ju p phe (1) and (3) of section 501 of the Labor Manage-
ent Relations Act, 1947 (29 U.S.C. 142 (1) and (3)).

(2} ELIGIBLE EMPLOYEE.—

(A) IN GENERAL—The term “eligible emplovee™ menns
an employee who has been emploved—
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{i) for ot least 12 months by the employer with
to whom leave is requesied under soction 102;
an

(ii}fmaglmatl.zﬁ?humofmiagwithwnh
employer during the 12-monih

period. )
{B} EXCLUSIONS, ' tarm “sligible employee™ does

oot inciuda.—

{i} uny Faderal officar or employes sovered under
subchapter V of chapter 83 of title 5, United States

{i{ss 5 ﬁﬂag e atho joyed

any em an employer is emp
at a worksite at whith muh emp emiploys lens
mmmplmaifmm of empioyees
employed by within 75 miles of thst
g}a;ksim i leas than D of do

DETERMINATION ~Fgr purposcs termining
t Ww’ﬁwm&m tgit Izga‘l rm

TN ine i), gtan

established under section 7 of the Fair Labor Standards

Act of 1038 (29 T.8.C. 207) sball apply.

{3} EMPOY; BMPLOYRE; STATE~The terms “employ”,
“employee”, and “State® have the same meanings given such
termy 10 subsections (¢}, (o}, and (g) of section 8 of the Fair
Labor Standards Act of 1938 (29 U.B.C. 203 (¢}, (), and (g}

{4) EMPLOYER .~

(A} IN GENERAL-The term *employes™.—

(i} means mny person e in commeres or in
any industry or activity affecting commerce who
pmploys 80 or more employeey for each working day
during esch of 20 or more calondsr workwooks in the
ourrent or rmedmg calendar year,

{ii) includesm-

{1} sany person who acis, directly or indirecily,
in the interest of an employer to any of the smploy-

e of such employer; and .

ﬁ{m any successor in interest of an smployer;

an
{iti) includes any “public agency”, as defined in
section 3(x} of the Fair Lebor Standarde Act of 1938
(B) Pustic acecy.—F of subparagragh
¢ AGENCY.~for purposes subparagra

(AXiii}, 8 public agency shail be conaidered ic be a;.f?emcn

engaged in commerce or in sn industry or activity affecting

Sommerce,

{8y EMPLOYMENT BENEFITA~The term *employment bene-
fits™ meand all benefits provided or made available to employses
by an employer, including group life insurance, health inser-
anee, disanility ingurance, sick leave, annual leave, educational
benefits, and pensions, regardiesa of whether such benefite
are provided by & practiee or written policy of an employer
or through an “emplag:c;: benefit plan®, a8 definad in secdion
3(2) of the Employce Rotirement Income Security Act of 1974
(28 US.C. 1002(8)).

(&) HEALTR CARE PROVIDER.~The term *health care pro-
vider” meaig—

I
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{A) 8 doctor of medicine or osteopathy whe is suthor-
ized to practice medicine or surgery (as appropriate) by
the State in which the doctor practices; or

{B} any other determined by the Secretary to
be capable of provi health care services.

{7) PARENT~The term “parent” means the biolegical par-
ant of an employee or an individual who stood in Joco parentis
to an employee when the employee was 2 son or daughter.

(8) PERSON~The termn n” has the same meaning
mnsmmmmn a} of the Fair Labor Siandards

of 1938 (39 T.8.C. 203(a)h)

(9 REDUCED LEAVE SCHEDULE.—The term “reduced leave
schedule” meana a leave schedule that reduces the usual oum-
ber of hours per workweek, or hows per workdny, of an
smplovee.

{10} SecretasyThe term “Secretary” means the Sec-
refary of Labor.

{113 SERIOUS HEALTH CONDITION. —The term “serious health
condition” means &y illness, injury, impairment, or physical
or mental condition that involves.— .

{A} inpatient care in 8 hospital, hoapice, or residential
medical zare facility; or

(B} sentinuing treatment by & health care provider.
(12) SoN OR DAUGHTER.~The term “son or daughier” means

a biolzﬁcal, adopted, ar foster child, & stepchild, o legal ward,
or a child of a person standing in loos parentis, who is—

(A) under 18 yeary of age; or

(B) 18 years of or older and incapable of seli-
cere becanse of 8 mental or physical disability. |
{13) Spovag ~The term “spouse” means » husband or wife,

as the case may be.

SEC. 102 LEAVE BEQUIREMENRT, 28 UBC 2612

{a} IN GENERAL.~~

£1) ENTITLEMENT 70 LEAVE—Subjert te sectisn 103, an
eliﬁible employee shall be entitied o s total of 12 workweeks
of leave during any 12-month period for one or more of the
following:

{A) Because of the birth of & eon or daughter of the
employvee and in order to care for much son or daughter.

{B) Becauge of the placement of & son or daughter
with the employee for adoption or foster care,

(C) In order to care for the apouse, or 8 son, daughter,
or parent, of the employee, if such spouse, son, dauvghter,
or parent has s serious health condition.

{1} Because of a serious health condition that makes
the employee unable to perform the functions of the position
of such employes.

{2) EXPIRATION OF ENTITLEMENT.~The entitlement to leave
under subparagraphe {A} and (B} of paragraph {1} for a birth
or piacement of & son or daughier & expire at the end
of the 12-month period beginning on the date of such birth
or placement.

{b) LEAVE TAKEN INTERMITTENTLY OR ON A REDUCED LEAVE
SCHEDULE. -

(1) IN GENERAL.~Leave under subparagraph (A) or (B)

of subsection (X1} ahall not be taken by an employen intermit-
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tently or on & reduced leave schedule unleas the employee
and the mplcgar of the employee mégme stherwise, Subsoect
wlﬂa (23, pubsection (e¥2}, section 163(bX5}, leave
subparagraph (C) ar (D) of subsection (aX1) may be
mﬂm intermittentiy or z:%gg m&fuaedz ieagmsdm&& ghaa modi-
v necessary, of feave or on 8
reduced leave schedule pursuant to ibis phyaball not.
regult in a reduction iz the tofal amount of isave to which
the employoe ia entitied under subeection (s} bevond the amount
of leave actually taken.

{2) ALTERNATIVE POSITION.~H an employee tg inter-
mittent leave, or lesve on a reducsd leave uie, under
subparagraph (C} or (D) of subsestion (a)1), that is foresseabls
hased on mmmmgmmpimrmnﬁm
guch em to transfer temporarily to an availsble alter.
native position offerad by the amployer for which the employee
g q ed and thatw

(A} has equivalont and benefits; and

{B&m nmmgo tog TeCUTTIng grg;in of leave
thap ths regular employment itios employee.

{¢} Unpan LEAVE mm,ﬂm&w e provided ig aub-
soction {d), lesve granted under subsection () may conaist of unpaid
leave. Where an employes is otherwise exempt under regulations
isnued by the $m¢ao? gmuant to section 13{a)1} of the Fuir
Labor Siandards Act of 1238 (28 U.S.C. 218(aX1), the compliance
of an employer with this title by providing unpaid leave ghall
ot affect the exempt status of the employee r auch section.

(&) RELATIONSHIP 10 PAID LEAVE,—

(1) UNPAID LEAVE--If an employer pravides paid jesve
for fewer than 12 workweeks, the additional weeks of lsave
nevessary to attain the 12 workwesks of leave raguired under
this title may be provided without compensation.

(2} BUBSTITUTION OF PAID LEAVE.—

(A) In GENERAL.—AR eligibie empioyee may elect, or
an ¢mployer may require the employee, to substituie any
of the accrued paid vacation lenve, personal leave, or family
leave of the empleyee for loave provided undar subpars.
gra.gi; {(A), (B}, or {C} of subsection {aX1) for any part
of 12-wesk period of such lesve under such subsection,

{B) SERIOUS HEALYH CONDITION.—An eligible smployee
may slect, or an empiover way roguire the employee, i
substitute any of the accorued paid vacation jeave, personal
leave, oy jeal or sick leave of the employee lesve

rovided under subparagragh {C) or (D) of subseriion (a)1)
or any part of the 1%-week period of such leave under
guch subsection, except that mpe i this title shail
require an employer 1o provide paid sick lesve or paid
madics! leave in any aitestion in which such smployer
would not normally provide any such paid leave.

{e} FORESEEABLE LEAVE.—

{1) REQUIEEMENT OF NOTICE~In any cese in which the
necessity for leave under subparagraph (A) or (B) of subsection
iaN1} is Joresesahle based on an expecied birth or placement,
the employee shall provids the employer with not less than
30 days' notioe, belore the date the leave iz to begin, of the
employee’s intention to fake leave under such subparagraph,
except that if the date of the birth or placement reguires

T
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loave 16 begin in less than 30 deys, the emyplovee shall provide
such notics ap is practicable, v P pre
{2) DursiEs OF EMPLOYEE.—In any case in which the neces-
gity for leave under h;;ue?axmph (€) or (1} of subsection
{aX1} ir foreseeable on planned roodical frestment, the

emp
(A} shall make 2 yeusonable offort to schedule the
trenimoent Bo ap not to disruplt unduly the operstions of
the employer, subioct to the gepmvai of the th vare
provider of employes or heaith care provider of
the son, daughter, spouse, or pareni of the employoe, as

appropriate; snd
P8 shall provide the employer with ot less than S0
daye’ notice, befors the date the leave i to begin, of the
employee’s intention to iske ieave under such subpara-
h, except that if the date of the trestment requires
ve to begin in less than 30 days, the employee shali
provide such notice as s practicable,
{H Spovuss EMPLOYED BY THE Samz EMPLOYER-In any case
%n} which a ?m atzlzg wife anﬁté?d 10 lglava under snbsection
g} are smyplo 'y same smplover, the sgpregate number
of workweeks of lesve to which both may be entitied be
limited to 12 workweeks during sny 12-month period, if such leave
is taken—
(1) under subparagraph (A) or (B) of subsection (sX1};

{2} te care for a sick parent under subparagraph {(C) of
such subsection,

EEC. 108, CERTIFICATION,

{a} IN GENERAL.—An employer mag require that a reguest
for leave under subparagraph (C) or (1)) of section 102(aX1} be
m;:ﬁgﬁed h{ a cectification issued by the hoalih care provider
of eligible employee ar of the son, daughter, m]}:m, or parent
of the employse, as appropriate. The employee I provide, in
a iimely manner, a_copy of such ceriification te the employer,
(B SursiclErRT CERTIFICATION. —Certification provided under

subsection (n) shall be pufficient if it states—
(1} the date on which the serious health condition com-

mences;

{2) the probable duration of the condition; .

{3} the appropriate mwedica]l facts within the knowledge
of the health care provider regarding the condition:

(44A} for purposes of leave under section 102{aMIX(), a
siatement thaet the eligible employee is needed to care for
the son, daughter, spouse, or parent snd an esitimaie of the
amount of time that such empiocyee i8 nesded to care for the
son, duughter, spouse, or parent: and

{E) for surposes of leave under section 102{(a)1¥D}, a aiste-
ment that the employee is unsble to perform ihe functions
of the position of the employes;

(5) in the vase of certification for intermittent leave, or
leave on a reduced leave schedule, for planned medicsl treat-
ment, the dates on which such treatment is expecied to be
given and the duration of auch treatment;

{6) in the case of certification for intermittent leave, or
leave on a reduced leave schedule, under section 102X 1XD},

107 STAT. 1

o4 YUSC 2813,
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& statersant of the medical neceasily for the intermitient loave
or leave on a reduced legve schedale, and the daration
of the intermittent leave or reduzed legve soh: s o .

(7} in the case of certification for intermittent leave, or |

leave on & reduced leave schedule, under section 102(a)i¥e),
& glatement that the emploves's intermitient lsave or leave
an a reducad leave scheduln is necessary for the care of the
soR, &aughter;&amnt, or ypouse who has § serious health
condition, or will assist in their recovery, and the expected
duration and scheduls of the intermittent Joave or veduced
jeave scheduls, .

{c) BECOND OPINION, -

{1} IN ceMERAL—In any case in which the employer bas
reason o doubt the validity. of the cortification provided under
subsoction (a) for leave under subparagruph (C} or (D} of section
102(eX1), tha emplover may require, st the erpense of the

r, that the aligible employse obtain the opinion of a

health care provider designated or approved by the
employer concerning sy information certifisd under subssction
(b} for sxsch leave,

(2} LoarrarioN.—A health care provider designated or
approved under paragraph (1) shell not be employed on a

basis by the employer,
(d) ResoLurrion oF CONFLICTING OPINIONE — =

(13 IN GENERAL.—In anﬁ case in which the second opinion
describad in subsection (c) differs from the opinion in the origi-
nal certification t&vﬁdeé under subsection (a), the employer
mey require, at expanae of the emplover, that the employes
ohm&e@i@%ngwm&%mvﬁermign&m
or 8 Jointly by the smployer an employee concern.
ing the information certified under gubseciion (b).

(2) FouaLrry.~The opinion of the third hesith care provider
eoncerning the information certified under subsection (b) shall
heﬁi?{iemgwwﬁwmmwhmthempkyw
an employee.

() BUBSEQUENT RECERTIFICATION.~The employer may roquire

that the eligible employee obisin subsequent recertifications on
8 reasonable . ployee

SEC, 1. EMPLOYMENT AND BENEFITH PROTECTION.

(8} RESTORATION TG POSITION. -

{1 IN GENERAL—~Except a8 provided in subsection (b}, any
eligible employee who iakes leave under saction 102 for the
intended purpose of the leave shall be entitled, on refurn from
auch leave—

{A) to be resiored by the emplover fo the position
of employment held by the employee when ihe leave com-
menced; or

{B} t¢ be restored to an equivalent position with equive-
lant employment benefits, pay, and other terms and condi.
tions of employment.

{2} Logs oF sENEFTTS.—The taking of leave under section
102 shall not result in the lose of any employment benefit
scerved prior to-the date on which the lesve commenced.

(3) LIMITATIONS.~-Nething in this section shall be construed
e entitle any restored emploves to—
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(A) the awcrusl of any senlority or employment benefits
during any period of leave; or

{B) nny right, benefit, or position of glmcglo t other
Mnm%mgmpmitimww’ ampioyee
would have been entitied had the emplovee not teken the

leave.

4) Cssi%rz;;amﬂ—ﬁi s eemii;inl::“ of mm%gnn un%
parugra or an employee w taken lsave un
section f&(a}(i}(’m the employer may have a aniformiy applied
practice or policy that requires each such employee to receive
certification from the health care provider of the smployee
that the smployee is able to resume work, except that nothing
intbism&nnlg&ﬁsameamﬁéswwurmzaw
or & oo ive

r%nmg agreemont thet governs the return
o work of such smpioyees,

{8} CONSTRUCTON ~Nothing in this subsection shall he
construed to prohibit an employer from requiring an employee
on feayve under section 102 to report periadically to the employe
ont the status and intention of the employee o return & work,
(b ExesrroN Concersine CERTAIN HLY COMPENSATED

EMrovees.—

(1) DENIAL OF SESTORATION --An employver may deny res-
toration mie&?igefﬁon {8) to sny eligible etiplovee describad
in paragre ) :

(&g such denial in necessary to prevent suhatantisl
snd grievous economic injury o the operations of the
m 11

i?} the employer notifios the employee of the intent
of the empl to deny restoration on such basis at the
s:ae the mgmr determines that such ingury would oceur;

~{C) in any case in which ihe leave has commenced,
the employes elects not to return to .employment siter
roceiving such notics.
(2} AryECTED EMPLOYEEZS.—An eligible employee described
in W {1) is n salariad eligible employee who v mmong
=]

the puid 10 percont of the emplo employed b
ihe ;mplgyer within 76 miles of the glmﬁ;;s &t which t}xz
smployee is emipioyed. '
{3 gdummms OF HEALTH BENEPTTS. —

{1} COVERAGE —Except as Frowded in paragraph (2}, dur
ing mny period that an eligible employos takes leave under
section 102, the empleyer shall meintain eo under any
“group health plan” (as defined in pection W1} of the
Internal Revenue Code of 1988} for the duration of such ieave
at the level and under the conditions roverage would have
been provided H the employes bhad continned in employment
continuously for the duration of auch leave.

{2} FAILURE TO RETURN FROM LEAVE.-The employer may
recover the premium that the employer paid for maintaining
coverage for the emcixl&m under such mzzeg health plen during
any perind of unpaid leave under section 102 if—

{A} the employee fails o return from lsave under sec-
tion 102 siter the periad of lewve to which the employes
ia entitled has exfﬁnd; '

{B) the employes fails to return to wurk for a reason
pther than—



107 STAT. 14 PUBLIC LAW 103-3—FEB. 5, 1998

{i} the continustion, recurrence, or onset of 8 seri-
ous health condition that entities the employee o lsave
un&r snbmph (€1 ar (D) of section 102{aX1}),

&}oﬂa&mﬁawbaym&tb&mﬁnloftbe

(A) ISSUANCE—An e may requirm that a claim
that an employee is fe te retwrn to work because
sf ths soutinuvabon, recurvence, or onset of the seriens
health condition described in paragraph (2XBXD) be sup. |

by....

(i} & certiention msuod by the health care providay
of the gon, daughter, apomm,e nt of the employee,
as appropriate, is an empioyee unable
wmmww%bemmofawwhmsp&;ﬁaém
section 102(aX1XC) er

) a certification issuod by the health care
vidar of the olipible ewmployee, in the cane an
emp}aymmnblemmwwarkhwamnfamndi
&? 'I’g empwgalﬂm) ide, in n timel

e provide, in a ely
manner, & oopy of such certification to the employer,
{C) SUPICIENCY OF CERITRICATION

(i} LEAVE DUR 10 SERIOUS HEALTH CONDITION OF
EMPLOYER. —The eortification described in subpars-
gruph (AXii) shall be sufficient if the certification states
that 2 serisus health condition preventod t}memp]uyae

from being able 1o perform the of the pesition
of the employse on the date that the leave of the
employoe expired.

(i) LEAVE DUE 1O SERIOUS HEALTH OONBITION OF
PAMILY MEMBER~The certification described in
subparagreph (AXi) shall be sufficient if the cortifi-
etgzzm statee that the employee is w care for

soz, daughdier, apanse, or parent w A sarious
hoalth condition on the date that the losve of the
employee expired.

29 UsC s SELC, 100, PROEIBITED ACYS.

{n) ERFESENCE WITH RIGHTS .~
(1} m OF RIGHETS~It shall be unlawful for any
smployer to interfere with, resirain, or den ihazxmxaanf
or the sttempt o exercise, any right provided nnder thia title. ¢
(2) DisCRoamNATION K aball be unlawiul for any smployer
to dis or in any other manner discriminsts wﬁamtany :
%ﬁ&m} for opposing any practice made unlg by this .
i
be unlawal b b Ginchange ox sy siher maas
or any other manner
mwmmwmmamm
(})hmﬁledmy&axge orhmmmutaﬁwmm
be instituted any proceeding, under or related to this title;
m(ﬁgxymwmmwgm it infermatmnm?‘mnec»
any inquu"y or proveedi Yo any right pro-
vided ander this title; ar " Heg
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(3) has testified, or is mbout to teatify, in any inquiry
or proceeding relating to any right provided under this title.

SEC. 108. INVESTIGATIVE AUTHORITY. :

{a) IN GENERAL—To ensure compliance with the provisions
of this title, or anﬁaregulation or order issued under thia title,
the Secretary shall have, subject to subsection (¢), the investigative
authorit grovided under section 11(a) of the Fair Labor Standards
Act of 1938 (28 U.S.C. 211(a)). 3

(b) OBLIGATION T0 KEEP AND PRESERVE RECORDS.—Any
employer shall make, keep, and preserve records pertaining to
compliance with this title in ce with section 11(c) of the
Fair Labor Standards Act of 1938 (29 1.5.C. 211(c)) and in accord-
ance with regulations issued by the Secretary. '

(c¢) REQUIRED SUBMISSIONS GENERALLY LIMITED TO AN ANNUAL
Basis.—The Secretary shall not under the authority of this section
require any employer or any plan, fund, or program to submit
to the Secretary any books or records more than once during any
12-month period, unless the Secretary has reasonable cause to
believe there may exist a violation of this title or any regulation
or order issued pursuant to this title, or is investigating a charge
pursuant to section 107(b).

(d) SUBPOENA POWERS,—For the purposes of any investigation
provided for in this section, the Secre ghall have the subpoena
authority provided for under section 9 of the Fair Labor Standards
Act of 193 (29 U.S.C, 209).

SEC. 107, ENFORCEMENT.

(a) CrviL ACTION BY EMPLOYEES.—
(1) LIABILITY.—Any employer who violates section 105 shall
be liable to any eligible employee affected—
(A) for damages equai to—
(i) the amount of—

(I) any wages, salary, employment benefits,
or other compensation denied or lost to such
emploree by reason of the violation; or

(I1) in & case in which wages, salary, employ-
ment benefits, or other compensation have not
been denied or lost to the employee, any actual
monetary losses sustained by the employee as a
direct result of the violation, such as the cost of
providing care, up to a sum equal to 12 weeks
of wages or salary for the employee;

(ii) the interest on the amount described in clause
(i) calculated at the prevailing rate; and

(iii) an additional amount as liquidated damages
equal to the sum of the amount described in clause
(i) and the interest described in clause (ii), except
that if an employer who has violated section 105 proves
to the aatisfaction of the court that the act or omission
which violated section 105 was in good faith and that
the employer had reasonable grounds for believing that
the act or omission was not a violation of section 105,
such court may, in the discretion of the court, reduce
the amount of the liability to the amount and interest
determined under elauses (i) and (ii), respectively; and
(B} for such equitable relief as may be appropriate,

including employment, reinstatement, and promotion.

107 STAT. 15

29 USC 2616.

29 USC 2617.
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ﬁimwmmmm%rmw
wmmmmmﬁ may be main.
tained sgeinet any (including » public agency) in
m?ﬁmﬁ&&&hmt&mpﬁmt}um&cﬁm byany
mwmgg@m&raﬁmh&ﬂfﬂw

(AJ lovees; or
B) mmlnym and other amployees gimilarly situ-

(3) FRES AND ©0BTS.—The court in such an setion shall,
in nddition to any judgment awarded to the plaintiff, allow

a ressonsble s fae,mmanabia witpess fees,
and{:fhermof mmba :hadggﬁngzh;né
Lamrearions.—The right
e e

hring an action by or on behalf of
torminntaw.

{&mﬁmﬁimgd‘ampmtbymmgrym
an action under subsection {(d} in which restraint is sought
d&mr delay in the payment of the amount

Wh (1¥A) to such employee by an
under parsgraph (1) for the payment;

(B}mthaﬁlingafaeomnmmhythe&wmtmym
mmmmm}mwmmaweqmmught
of the damages described in ph {1XA] owing W
?ﬁ eligible employee by an emplu able under paragraph

unless the action described in subparagraph (Al or (B} is dis-
missed without prejudice on motion of the Secretary,
(b} ACTION 8Y YHE SECRETARY. —

{1} ADMINISTRATIVE ACTION~The Secrstary shall receive,
investigate, and sttemptl to resolve complaints of violations
of section 108 in the same manner that the Secretary receives,
investigates, and @ to resclve complaints of violations
of sections 6 and 7 of Fair Labor Standards Act of 1938
{29 11.8.0. 208 and 207),

{2} Cwvn. ACTION.~The Secretary may bring an action in
any court of competent jurisdiction to recover the damages
described in subsection (aX1XA).

(3) SUMS RECOVERED. —;&;\ aﬁﬂtag’vwg by the S%
retary pursasni to o {2 oid in & apeci
depoait aceount and m paid, on order of the Beerstary,
directly to each employee affected. Any such sums sot paid
to anmﬁﬁhamm of inability {o do o within & perind
af 3 yenrs be deposited into the Treasury of the LUnited
States a8 miscoilancous receipis,

{2} LISITATION, e

{1} In GenERAL—Except 88 provided in paragrapb (2), an
action may be brought under section ot later than
years afler the date of the last event constituting the alleged
vialation for which the action is brought.

{2) WrLLruL viQLATION.~In the case of such action brought
for a willful violation of section 105, such action may be brought
within 3 years of the date of the iast event mstxtutmg the
allepad violation for which such action is !mmgh

(3} CommenceEMENT—In determining when an action i8
commenced by the Secretary under thia section fur the purposes

B
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of this subsection, it shall be considered to be commenced

on the date when the complaint is filed.

{d) ACTION FOR INJUNCTION BY SECRETARY ~-The district courts
of the United Btates shall have jurisdiction, for cause shown, in
an action brought by the Secretary-—

{1} to restrgin viocladions of section 105, iscluding the
resiraint of any withbolding of peyment of wages, aalary,
empl { benofits, or other compensation, plus interest,
feund ymewmmbedmmeﬁgibleemf ee8; oF

{2} to award suelh other equitable relief as may be appro-
priate, inchading empioyment, reinatatement, sand promotion.
(e} BoLxcrrok OF LaBorR—The Sobiciter of Labor may appesr

for and represent the Seeretary on any litigstion breught under

this gection.,

SEC. 164, SPECIAL RULES CONCEERNING EMPLOYERS OF LOCAL EDY-
CATIONAL AGENCIRS, - .

{1} APPLICATION ~—

{1) IN GENERAL.--Except sz otherwiso provided in this soo-
tion, the righta (including the righta under section 104, which
shall exiend throughout the period of leave of any employee
under this section), remedics, and procedures under this title
shall apply o

{A) any “local sducational agency™ {ns defined in section

147112} of the Elementary and Secondary Educstion Act

of 1965 (20 U.8.C. 2881{(12))) and an eligible employee

of the ugency; and
{B) any private elementary or secondary school snd
an eligible emplayes of the schoel,

{2) DEFINTTIONS. —For purposes of the application described
in paragraph {1): :

(A} BLIGIBLE EMPLOYES ~The tarm “eligible employse”
meand an eligible employee of an agency or schoo! describod

in paragraph (1),

{B} EMPLOYER.~—The term “eraployer” means an sgency

or schiool described in paragraph (1).

(b} LEAVE DOES Not VIOLATE CERTAIN OTHER FEDERAL LAWS.—
A local educationn] sigency and a privaie elemen or seoondary
school shall not be in vielation of the Individuals with Disnbilities
Education Act (20 U.5.C. 1400 et seq.), section 504 of the Rehabilita-
tion Act of 1873 {28 U.8.C. 794}, or title V] of the Civil Rights
At of 1064 (42 US.C. 20004 et seq.), solely as & resuit of an
eligible m?loyae of such agency or achool exercising the righta
of such empiovee under this titls.

{¢) INTERMITTENT LEAVE OR LEAVE ON A REDUCED SCHEDULE
FOR m:g;o;;am Emufgzmgw—

GENEEAL~Subject t¢ paragraph (2), in sny case
in which an eligible employse ampiayegh principally in an
instructicnal s:apaci‘tly by any such aducations! agency or schoal
requests leave under subparagraph (0) or (I3 of section
102(aX1) that s foresceable based on planned medical treat-
ment and the emplayee would be on leave for greaier than
20 pereent of the wotal number of workiz:g;iays in the perind
during which the loave would extend, agency or Bchool
may require that such employes slsct either—

107 STAT. 17

20 UBC 2618
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(A} {0 take leave for pericds of a particular durstion,
not to sxcond the duration of the plannad medical treat.
ment; or

(B) to transfor temporarily to an available altarnative
paai’;.ion offered by the employer for which the emplovee

{e?’ haaﬁd thavalant and benefite; and
{:1) hetter amnmm of leave

menrnnx periods
than the regular employment position of the empl

e B 5 it e T

)(2}. an sligible employes w 1:&?:6& %;eé?m

{&} Bks &m:mz T0 PERIODS NEAR THE CONCLUSION OF
AN ACADEMIC TERM.— ollowing rules shall apply with respect
g@peﬁodéaf jsave near thc wpali emic term in
cane mxengblemp mﬂw&dynﬁc& ymanmstmc
tional emaoMaganeycrmh
1)mwmazmsmmmamsmormum
If the eligible employes begine leave under section 102 more
than § weeks prior to the end of the academic term, the agency
or school may require the employee Lo continue taking leave
until the end of such term, if—
%g;&:lmmﬁatmatﬁhémgtxm sé'ii
retorn o smployment wo aoeuy during
S.week period before the eud of such term. -
(2) LEAVE LESS THAN 5 WENRS PRIOK 1O END OF TERM.—

RO

if the eligible employee beging lsave under ph (A},
(BL or (€] of section lﬁﬁ(aXi}&magﬁw period that commences
5 woeks prior to the end of the scademic ferm, the ney

or whool way mumtﬁeemp%ayw&;mﬁnmtab
Rntil the end of such torm, if- ne teave
(m{,&) the jeave is of greater than 2 weehs duration;

(B) the return to employment would accur during the
2-woek period before the end of such term.
{3} LEAVE LESS THAN 8 WEEKS PRIOR TO END OF TERM.—

If the eligible amplo{ee begina leave under wﬁmph {A),

{B), or (C) of section 2(a)(1) dmmpem& A% COMIMences

3 woeks prior to the end term and the duration

of the leave is gresier than 5 working daya, the zency or

achool may require the employee to vontinue & £

uniti} the end of such term.

{e} memm 10 EQUIvALENT EMsLovMenT Posmmion.—For

of determinstions under section 104(aX1XB} {relating

the resioration of an ible e;:;?layee to an equivalent position),

in the case of p focal educational agency or & private slementary

or secondary school, such determination shall be made gn the basis

af g&%@w school Bb:gr& licies and practices, private school
PORCIEG pracices, ¢o ive bargaining agreements.

{f} REDUCTION OF THE AMOUNT OF LIABILITY~If & local edu-
cational agen a‘ywor a private elementary or secon school that
has wnlated title proves to the satisfaction of the court that
the ngency, school, or department had reasonable grounds for believ:
ing Lheun derlying act or omission was not a violation of
thxsnﬁe,mchwm'tm . in the discretion of the court, reduce
the amount of the l:abﬂ;t.y provided for under section 10T{eX1X4)
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to the amount and inferest determined under clauses (i) and (),
respeciively, of such section.

BEC. 109, NOTICE.

(8) Iv GENERAL-~Fach employer shall post and keep posted,
in conspicu usp}nmmme’pmxmaftheampiayerwhmmﬁm
to employess and applicants for employment are customarily posted,
a notice, to be prepared or approved by the Secretery, ;etﬁn%
forth excerpis from, or sumnmarnies of, the gﬁﬁimm provigions o
this title and information pertaining to filing of » charge.

{b} PENALTY. —Any employer that willfully viclates this section
mﬁ; he xasessed z civil menay penalty not to exceed $100 for
sach separate offense.

TTTLE I—LEAVE FOR CIVIL SERVICE
EMPLOYEES -

SEL. o1, LEAVE REQUIREMENT,

{) C1viL BERVICE EMPLOYERS —
{1) I GENERAL~Chapter 63 of title 5, United Stutes Code,
is amended by sdding at tﬁe end the foilowing new subchapter:

“SUBCHAPTER V—FAMILY AND MEDICAL LEAVE

“§ 8381, Definitions

“For the purpese of this subchapter.

“1 Sw term ‘employee” means any individual who—

. *A) is an ‘emplovee’. a8 delined by section 630XD)
ineluding any individusl emploved in a pesition referred
to in clause (v} or {ix) of sertion 8301(Y), but excluding
any individual emplayed by the government of the District
of Columbia and any individual employed on a temporary
or intermittent baais; snd

“B) has completed st least 12 months of service s
an employes {within the meaning of subparagraph (A}
“23 the term ‘health eare provider meang—

*{A} a doctor of medicing or osteopathy who iz author-
ized o practice medicine or surgery {as appropriate) by
the State in which the doctor practices; and

“I5) any other persen determinegd by the Director of
the Office of Personnel Management s be capable of provid-
ing health care services;

107 STAT. 18

2% UL 2619,

“(3) the term ‘parent’ menns the biclogical parent of an

emploves or an individeal whe stood in loco pareniis (o an
employee when the emplovee was & sen or daughter;

“(4) the term ‘reduced leave schedule’ means & leave sched-
ule that reduces the usuml number of hours per workweek,
or hours per workday, of an gmployee;

“(£} the ferm ‘sericus health condition’ means an iliness,
injury, impairment, er physical or mental condition that
involves-m

“A) inpntient care in & hospital, hospice, or residentic!
muodice! eare {saility; or
d’“{B) rontinuing trestment by & heaith care provider,
aa
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6) the ierm ‘aos or doughter’ means a biclogical, adoptad,
or foster child, a stapchild, a legsl ward, or a child of a person
mdingiaiwﬁa,whoia—

“(A) 18 yearn of age; or
*B) iR yoars of or older and incapable of self-
care bocanse of » or physical disability.
“3 8382 Leave requirement -
"aX1} jort to section 6383, an employee shall be entitisd

to a total of 12 administrative workweeks of leave during any
12-manth period for one or more of the following:

%A) Because of the birth of 2 son or daughter of the
em| and in order to cave for such son or daughter.

} Bacauae of the plasement of a son or daughter with
the em for adoption or fuster ture.

* order 1o care for the spouse, or & son, daughter,
or parent, of the ambgjgm, if such spouse, son, danghter, or
parent hes & serions th condition.

1) Beenuse of n serigus hoalth oondition that makesn the
unable to perform the functivns of the smpioyee's

tion,

P(?i%mﬁﬁmanzwiaawmwbpmmh(ﬁ}w(ﬁ)
of parsgraph (1) based on tha birth or placement of a son or
doughtar expire at the end of the 12-month period beginning
oo the date of such birth or placement.

“bX1) Leave under subparagraph {A) or (B} of subsection {aX1)
shall xiot be taken by an employee intermittently or on a reduced
leave schedule unless the smmployee and the employing mﬁf

m 0

thamﬁmagmm.s ject o h (23,
{sX2}, gection G3830XE), ggm mp ph () or

{hB:ofmhmcﬁonml) may be taken iatex;:ig;an a;fcu f mdf;md
ve schodule when wsdically necessary, & ¢age of an em

who tnkmwlsﬁ?: mtermptfﬁntiy ar on z{gﬁw&d 3&&;1': W
pursuant paragraph, any bourn ve 8o n by much
emplayee shall be subtracted from the total amount of leave remain-
ing available to such employee under subsection (a), for purposes
of the 12-month period invalved, on an hour-for-hour banis,

“2) If an employee requests intermittent leave, or leave
& Teduced leave schedule, under subparagraph (C) or (D) of sub-
seci.izn zég)(l}; that is foresceable based on cp& ﬁilio medical treat-
men s employing sgency require such employee to transfer
tem ly o an av&iiablemgtemﬁve position offered by the
emp ym‘% a.%;xacy for which the emgployes iz gualified and that—

Al eqguivalent pay and benefits; and
“B) better accomumodates recurring periods of leave than
the regular employment gaitim of the emgployes,

*c) Except an ﬁemvided subgection (d}, leave granted under
subsection {a) ghall be leave without pay.

“d) An employee may elect to substilute for leave undor
subparagraph {(A), (B}, (C), or (D) of subsection {(aX1} sny of the
employee’s accrued or scowmmuisted ansusl or sick leave under
subchapter | for any part of the 12-week period of leave under
auch subsection, except that nothing in this subchapier shall require
an employing agency (e provide paid sick leave in any situation
is which # empioying agency would nol normelly provide any
such paid leave.
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“(eX1) In any csse in which the necessity for leave under
subparagraph {A} or (B} of subsoction (8X1) is foreaseable based
oo an expocied birth or ment, the employes shall provide
the em agensy wi mtleaathanﬁﬂdayu nolice, before
the data eave ig tc bogin, of the smployee’s intention to take
hmundermﬁmhpamgmph,mpt&hatifﬁhe&ateaf&w
birth or placement mequires lesve to begin in legs than 30 days,
the amployeo shall provids such naotice as 15 practicable,
“(2}13:1 memwmchﬁmmuuy or Jeave under subpara
C}W(E;ofmmhm(an}mfomahlemmp}am
Mamnt,tham
a0 ae no m&tndmn:ﬁn oy the prorationg of tho atvpiay.
ment 80 68 un sperations o emp
ing agency, appmvxioft&ehwith provider
nftheemployeeottheheai cmpmdercfﬂwm&wgktw
spouss, or parent of the employee, 28 appropriate
}Mm&ammmmmtﬁmtwm
30 dayy’ m&mk&fmtﬁe&a&ﬁwlwmwwb&maﬁw
ampioyee's inteption W take lesve winder such subparegraph,
mm&bﬁﬁmadawﬁfthemmntmmleawmbem
in less ithan 30 days, the smployoe shall provide such notice
&3 is practicable.

*£ 06983, Cmiﬁmﬁm

e} An em; may require that a request for leave
under subparagmph {3} arc{m cg saction 8382(sX1) be supported

by certificaiion inbued ¢are provider of the empl

or of the sen, éaugh‘har. z;xmss, or parent of the ampluyee?yw
appropriate. The employee qmd&, in a timely msnner, a
€O ycfauchmtzﬁmmtothemp

“b) A certification provided under nubawtmn {a} ghali be suffi.
vient if it statea—

;E&GmehmﬁthemriQwhmmmdMM
men

“(2) the prebable durntion of the condition;

33 t.'t:e appropriate medical facis within the knowiedge
of the health care provider ing the condition;

“EXAY for of ieave undor section 6382(:;)(}.)((3),
& siatement that amployes 18 needed to care for the son,
daughter, spouse, or parent, and an eatimats of the smount
of Ume thal such emplovee is noeded to cars for such son,
daughter, spouse, or parent; and

By for p of leave under section 6382(aX1XD), &
statement that ermployee iz unable to perform the func%mm
of the position of the employee; an:

“(b} in the case of certification for intermitient lenve, or
leave on & reduced leave scheduls, for planned medical treat-
ment, the dates on which such treatment is expecied 1o be
gwen and the duration of such treatment.

_ (cX1) In any case in which the employing agency has reason
to doubt the validity of the certificglion provided under subsection
(g} for leave under subparagraph () or (D) of section §382(sX1),
the emplaying sgency may requirs, at the expense of the agency,
that the employee obiain the opinion of & second health care pre-
vider designated or mfp proved by the emploving agency concerning
any information certified under pubsection (b} for auch leave.

107 STAT. 21
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“2) health care provider designated or approved under
sph (1) shall not be employed on e regular basis by the

emplo ney,

"idX}S 31::‘?' case in which the aocond opinion describad in
subsection (¢} diflers from the ariginal certification provided under
subsection {a), the amtgloying agency may reguire, at the expense
of the agency, that the employee obtain the opinion of a thind
health care provider designated or approved jointly by the employ-
ing sgency and the employse conwrning the information certified
under subsection (b).

*Zi The opinion of the third heaith eare provider mmm’%
the information certified under subsectisn () ahall be eongide
:gbeﬁmiandahaﬁbahindingenﬂmamployingmwmd

e em \

“lo employing may require, at the expense of
the agency, thst the emp 2myr;ht.ain subsequent recortifications
cn a reasoriable basis,

“4 8384. Employmont and benefits protection

%a} Any employee who takes leave under section 8382 for
the intended purpose of the leave shall be entitied, upon returm
fro e e be restored by the empl the positi

resto ¥ employing agency Lo position
held h% the employee when the leave commenced; or
“(¥3 1 be restored to an squivalent position with equivalent
benefits, pay, status, and other terma and conditions of employ-
ment.
_ Xb) The taking of lenve under section 6382 shall not result
in the loas of sny employment bensfit accrued prior to the date
ont which the leave com .
. X} Except aa otherwise provided or under law, nething
in this ssction ehali be construed o entitie any restored employse

“(1} the accrual of any smployment benefits during any
pericd of leave; or :

(2} any right, benefit, or position of emplggment other
than any right, benefit, or position to which the emplovee
;mm}d have 5 entitled bhad the smployves not taken the
BEVE, L
“d) As a condition {o restorstion under subsection {(8) for an

employee who takes Jesve under section §382{aX1XD), the employ-
ing egency may have & uniformly applied pructice or pelicy that
requires each such employee Lo receive certification from the health
e&rekpmvider of ihe employee that the employee is able to resume
work.

“{e} Nothing in this section shall be construed to prohibit an
empkg;ng agency from rgguiring an employee on leave under sec-
tion 6387 to report perindically W the employing agency on the
status and intention of the employee to return o work,

“§ 6385, Prohibition of coercion

“{a) An employee shall pot directly o indirectly intimidate,
threaten, or coerce, or attempt to intimidate, threaten, or (oerce,
any other employes for the purpose of interfering with the exercise
of any rights which such other employee may have under this
subchapter,

*(bi} For the pourpose of this section—
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Nty ﬁh:} termn ‘intimidate, mg;a,eﬁo;{m’ imlugie;
promising 1 confer or conferring any ben soch as appoin
went, promotion, or compensalon), or teking or threatening
to take any reprisal {such as deprivation of appointment, pro-
mﬁg{r%,} (;égmpemaﬁo?); and 4

tzrm ‘employee’ means ‘employee’, a8 defined
by section 2108, i o eme

*§ 6386, Heulth tosursnos

“An employee enrofled in a heaith benefits ylan under chapter
89 who is placed in g lsave status under section 8382 may e
to contimue the health banefits enrollment of the smpioyee while
in such leave status and arrange o pay currently into the Employ-
eeg Health Benefits Fund {described 3a section 8909}, the appro-
priste employee contributions,
“§ 6387, Regulations
. “The Office of Personnel Management shall prescribe regula.
tisns necessary for the administration of thiz subchapiar. The regu-
lations te under this subchapter shall, to the extent ap&
priats, connistent with the re tions prescribed by the
retary of Labor to carry out title I of the Family and Medical
Leave Act of 19937,
{2} TABLE OF CORTENTH.~The table of contents for chapter
63 of title 5, United States Code, is amended by adding at
the end the fellowing:

*SUBCHAPTER VFAMILY AND MEDICAL LYAVE
*5381. Definitions.
"BAB2. laave vequiremwnt,
o e iny and bepefita protecticn
“63RE. Brohibition of roercin.
*6385. Health insurance.
6387, Regulationa.”,
{b) EMPLOYEES PAID Frou NONAPPROPRIATED FUNDS.—Section
2105{5)(?&?1' gatie B, Umieﬁr%taies ﬂgoda;ﬁia ‘;‘me%dedm b (€ and
y etriking “or” a et subparagra s an
{2) by addi attheendﬁxefoﬁawing}umm X .
‘%E) plar V of chapier 63, which akall be sappliad
8o as to construe references to benefit programs to refer
o applicable P 6 for employees paid from
nonappreprinted hunds) or”. .

TITLE HI—COMMISSION ON LEAVE

SEC, 301, ESTABRLISHMENT.

Thereisesmbﬁshedammia&immbeknwuasmm
sion on Lesve {referred to in this title as the *Commission™).

BEC, 302, DUTIES,

The Commission shall—
{1} conduct » comprehensive study of—

(A} existing snd proposed mandatory and veluntary
policies relating to family and lemporary medical leave,
;ﬁglu;lé?g poliries pmv:deé’ hy employers not cavered under
thig "

107 STAT. 23

28 USC 2831,

29 UBC 2832



107 STAT. .24

Reports.

2% USC 2633

PUBLIC LAW 103-3—FEB. 5, 1993

(B) the potential costs, benefits, and impact on
productivity, job creation and business growth of such poli-
cies on employers and employees;

(C) possible differences in costs, benefita, and impact
on productivity, job creation and busineas growth of such
policies on employers based on business type and size;

(D) the impact of family and medical leave policies
on the availability of employee benefits grovided by employ-
ers, including employers not covered under this Act;

(E} alternate and equivalent State enforcement of title
I with respect to employeea described in section 108(a);

. {F) methods used by employers to reduce administra-
tive costs of implementing family and medical leave poli-
cies;

. {G) the ability of the emphﬁ':rs to recover, under pec-
hog 104(cX2), the premiums described in such section;
an

(H) the impact on employers and employees of policies
that provide temporary wage replacement during periods
of family and medical leave.

(2) not later than 2 yeara after the date on which the
Commission first meets, prepare and submit, to the appropriate -
Committees of Congress, a report concerning the subjects listed
in paragraph (1).

BEC. 303. MEMBERSHIP,

{a) COMPOSITION.—

(1) APPOINTMENTS.—The Commission shall be composed
of 12 voting members and 4 ex officio members to be appointed
not later than 60 days after the date of the enactment of
this Act as follows:

(A) SENATORS,—One Senator shall be appointed Eﬁ
the Maj_ority Leader of the Senate, and one Senator sh
be apﬁomted by the Minority Leader of the Senate,

(B) MEMBERS OF HOUSE OF REPRESENTATIVES.—One
Member of the House of Representatives shall be appointed
tﬁ' the Speaker of the House of Representatives, and one

ember of the House of Representatives shall be appointed
by the Minority Leader of the House of Representatives.

{C) ADDITIONAL MEMBERS.—

(i) APPOINTMENT—Two members each shall be
appointed by—
“ (I} the Speaker of the House of Representa-
ves;
(II) the Mﬁjority Leader of the Senate;
(1I1) the Minority Leader of the House of Rep-
resentatives; and
(IV) the Minarity Leader of the Senate.
(il) EXPERTISE.—Such members shall be appointed
by virtue of demonstrated expertise in relevant family,
temgo ary disability, and labor management issues.
Such members shalfvinclude representatives of employ-
erg, including employers from large businesses and
from small businesses.
. (2) Ex oFFicio MEMBERS.—The Secretary of Health and
Human Services, the Secretary of Labor, the Secretary of Com-
merce, and the Administrator of the Small Business Adminis-
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Wamamuwmmmcmmmm“mnmﬁngum
members,

{b) VACANCIES, vacangy on the Commission shall be fillad
mthemaﬁl:ﬁrmt:g:m;&emﬁw? i tmgntwaamde,‘l‘%
VACADCY B8 0o B power o romaining membars
axecugthaduﬁeaoftlw(}omnﬁmion.
ahal%cilect M ‘:iwnvi M% among" ;.hn

e f 7 and & vicd 8
members of the Commission.

(d)} QuortM.Eight members of the Commission shall con-
ghitute » guorem for all purposes, except that a lesser number
may constitute a guornm for ths purpose of holding hearings.

ERLC. 304. COMPENBATION.

{aé Pay —Membuors of the Commission shall serve without com-
- pensation,

{b} Traven Exvenses.Members of the Commission shall be
aliowed reasonable {ravel expenses, including ?erdiemanawm,
in accordence with section 5703 of title 5, United States Code,
when performing duties of the Commission.

HEC, s08. POWHRSE,

(a} MeEpringsThe Commission shall firgt meet not lnter than
30 days afier the date on which all members are sppointed, and
the Comumission shall meet theraflor on the call of the chairperson
or & ma%réiy of the members,

(b} RINGS AND BESZIONS--The Commission may. hold such
hearings, sit and act at such times and places, take such testimony,
and receive such evidence as the Commission considers appropriate.
The Commission may administer oaths or affirmations te witnesses
appearing before i,

(c) ACCESS 1O INFORMATION —The Commiesion may secure
directly froms any Federal asgoncy infurmation neem to enable
it to carry ont this title, if the information may be disclosed under
section 552 of title 5, United States Code. Subject to the previous
sentance, on the request of the chairperson or vice chairperson
of the Commission, the head of such agency shall furnish such
information to the Comminsion.

{d) Use or Facurrgs aND SERVICES.—Upon the request of
the Commisgion, the head of any Federal agency may maks avail-
able to the Commission any of the facilities and services of such

agENey.

{2) PEESORNEL FrOM OTHER AGENCIES.—On the request of
the Commission, the head of any Federal agency may detsil any
of the personnel of such agency to serve as an Execative Director
of the Commission or assist the Commission in carrying out the
duties of the Commission. Any detail shall not interrupt or other-
mez aifect the civil service status or privileges of the Federal
smployes,

{f) Vorunrary Service. —Notwithstanding section 1342 of title
41, United States Code, the chelrperson of the Commission may
geeapd for the Commdssion voluntary services provided by a member
of the Commission.

BEC. 908, TEHMINATION,

The Commission shall terminate 30 days afier the dsie of
the submission of the repert of the Commission to Congress.

107 8TAT. 28
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TITLE IV--MISCELLANEOUS
PROVISIONS

{a) PEDERAL AND STATE ANTIDISCRIMINATION Lawg.—Nothi
in this Act or any msendment made by this Azt ahall be cons
to modify or affect any Faderal or State law prohibiting diseriming-
tion on itilhe basis of race, religion, eulor, nationsl origin, sax, age,
or disability. :

(b} STATE AND LOCAL TAWS - Nothing in this Act or any amend-
ment made by this Act shall be construsd te supersede any provigion
of any State or jocal law thet provides ter family or medical
leave rights than the rights established under this Act or any
amendment made by this

HEC. 4082, BFFECT ON EXIRTING EMPLOYMENT BENEFITE, -

{a) MORE PRUTECTIVE.—Nothing in this Act or any amendment
mads by this Act shall be canstrued to diminish ebligation
of an employer to comply with any collective bargaining agreement
or ANy eImp ent benefit program or plan that provides gronter
famiiy or ical leave rights to employees than the rights estab-
hished under this Act or any amendment made by this Act.

(b} Less ProreEcTivE—The rights established for employees
under this Aet or any amendment made by this Act shall not
be diminished any oollective bargaining agreement or any
employment benefit prograan or plan,

HEC. 463, ENCOURAGEMENRT OF MORE CGENERCGUS LEAVE POLICIES,

Nothing in this Act or any smendment made by this Act shall
be sgnatrued to discourage employers from adopling or mtaini;:ﬁ
leave policies more generous any policies that comply wi
the roguireruents under ihis Act or any amendment made by this

SR, 404, REGULATIONS,

The Becretary of Labor shall preseribs such regulations as
are necessary o earry oot title I and this title not later than
120 days after the date of the enaciment of this Act,

BEC. 408, EFFECTIVE DATES,

(a} Trree Hi--Titie I shell take effect on the drte of the
enactment of this Act.

{5} OTRER THLES —

{1} In Gmm—-ﬁixcefvt as provided in paragraph {2}, titles
L I, and V and this title shall take offect & months afler
the date of the enactment of this Act,

(2) COLLECTIVE BARGAINING ACHEEMENTS.—In the case of
& collective b&riaining agresmert in effect on the effective
date prescribed by paragraph (1), title I shall apply on the
earliar of—

(A} the date of the termination of such agreement;

(B} the deie thet scours 12 months after the date
of the enactment of this Act, :

or
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TITLE V--COVERAGE OF
CONGRESSIONAL EMPLOYEES

BEC, 501, LEAVE FOR CERTAIN ARNATE EMPLOYEES.

{a)} LOVERAGE.~-The righte and ions established under
sections 101 through 165 shaell a with res to a Senate
employee and an smploying office, For purposes of such jeation,
the tﬁ;z ;‘e%a employee* gmm a Benats employee und the
term plo maans ying office.
{b} CONSIDERATION OF maﬁws‘—
{1} APPLICABLE PROVIEIONS.—The provisions of sections 304
313 of the Governroent Emp Rights Act of 1891
{2 U.B.C. 12041213} ahall, except an provided in subsoctions
{d) and (e}~ .
{A) apply with respect to an allegation of a violation
of & provision of gections 101 thro 105, with respect
i Senate employment of o Senate employee;, and
(B3 apply to such an allegation in the same manner
g?mmu&m?%nwﬁfmgmm%em
oyee Righta apply rospect to mn
al . tiouafavioiatimundemueggd.
{2; —Sueh an allegation shall be nddressed by the
Office of Senate Fair Employment Practives or such other entity
ae the Senste may designate.
(¢} RIGHTS OF EMPLOYEES.—The Office of Senate Fair Employ-
ment Practices shall ensure that Senate employees sre informed
of their rights under sections 101 through 105.

(d) FLAMITATIONS.—A request for co ing under section 305
of such Act by a Senate e aiiegimmafapmviﬁon

of sections 101 through 10 be made not later than 2 years
after the date of the last svent constituting the violation
for which the tounseling is requested, or not later 3 years

after such date in the cnge of & willful violstion of wection 108,
{¢) APPLICABLE REMEDIFS ~The remedies applicable to individ-
unls who demonstrate a violation of a provision of sections 101
h 105 shall be sush remedies as would be appropriate if
awarded under paragraph (1) or (2) of nection 107(a). .

) ExErCiSE oF RULEMAKDNG POweER.—The grovisions of sub-
sections (b), (¢}, (d}, and (e}, except me such subsections apply
with reapect to section 309 of the Government Employes Riggts
Act of 1881 (2 U.B.C, 1209), are enacted by the Senale as an
exercise of the rulemuking power of the Senate, with full recopnition
of the right of the Senate to ite rules, in the sarae manner,
and o same extent, ag in cage of any other rule of the
Senate. No Senale employee may cammence a judicial procoeding
with mﬁeﬁ {0 an ailegation degeribed in subsection BX1), except
& provided in this section.

107 $TAT. 27

2 U8 G,

——
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(&) SpverapiLITY —Notwithstanding any other provision of law,
if any provision of section 308 of the Government kx ?lﬂ;gee Rights
Agt of 1991 2 USL 1208), or of subsection (b)1) insofar as
it applies such saction 308 o an allegation described in subsection
{LX1XA), is invalidated, both such section 309, and subsection (bX1)
insofnr as it applies such geetion 309 io & an allegation, shall
have no foree and effect, and shall be considered to be invalidated
for purposes of section 322 of such Act (2 U.S8.C, 1221,

{h) DEFINITIONS ~—AB used in this section:

{1} EMPLOYING OFFICE.~The term “employing office” means
the office with the finul nuthority dencribed in section 801(2)
of such Act (2 UB.C. 1201(2))

{2) SENATE EMPLOYRE.—The term "Senate employes” means
an empioyee deseribed in su?mh {A) or {B) of section
30%eXl) of sach Act (2 USLC 1301cXi) who has boen
employed for af least 12 monthe pn other than s temporery
or intermittent bagiz by any employing office.

BEL. 803, LEAVE FOR CERTAIN BOUSE EMPLOYEER,

{n) IN GENERAL~The rights and fmtaahm under sections
102 lzhmugh 106 (a’f.har thtaxx m‘ﬁu o éléfh}} mﬂé apply u& any
employes n an employment position and any emploving suthorid;
of &e ﬁgm of Representstives. Y

(b3 ADMINISTRATION ~In the administration of this section, the
remedien and procedures under the Fair Employment Practices
Resoivtion shall be applied.

{c) DEFINTTION. uged in this section, the term “Fair Egiploy.
ment Practicos Resolution®™ means rale LI of the Rules of the House
of Representatives,

TITLE VI—SENSE OF CONGRESS

8RB0, 80} BENSE OF CONGRESRS,

I is the senwe of the Co that:

{a) The Secretary of Defense shail conduet a comprehenaive
review of current departmental policy with respect to the servies
of homnogexusis in the Armed Foroes:

(b} Such review shall include the baszis for the current
paliey of mdaﬁog separation; the rights of all service men
and women, and the eifects of any change in such policy om
morale, dissipline, and mililary effectiveness;

{c} The Secretary shall repert the results of such review
and consultations and his recommendstions to the President
and to the Congrese no later than July 16, 1883
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{d} The Senste Committee on Armed Servxm shall conduct

{i} comprehengive on the current militery policy with
amfa(cttoiheservmof aexuals in the

servioes;
u)ahsﬁmn«dmwmzxmheann@mzhe tary's
recommendations as guch are reported.

Approved February 5, 1953
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Hemsources).
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PUBLIC LAW 163-226—MAR. 30, 19%4 168 STAT. 111
‘Public Law 103-225 ‘

103d Congress
An Act
. To Provids lemporsry authority 1o Gevernment sgendies relating to veluntary sepera. | Mar. 3, 1934
t3an inpentive payments, and for cther purposes, [H.R. 3345)
Be it enucted by the Senafe and House of Representatives of
- the United Stutes of America in Congress aasembied, fﬁgg}w
BECTION i. SHORT TITLE, ' Restrocturing

Thia Act may be tited as the “Federal Workforee Restructuring 5“‘%&5 ;??,%‘ ot

Act of 1894~
BEC, 2. TRAINING.
{(a} In GENERAL—Chspter 41 of title 5, United Stetes Code,
in amended- _
€1) in section 4101(4) by striking *lields”™ and ali that follows
through the semicolon and inserting “felds which will improve
individusl and crganizational pexformance and nssist in achiev-
ing the agensy's mission and performance goals)”;
{2} in section 4103
. {A}in subsection {a)w
(i) by striking *In" and s}l that follows through
“maintain® snd inserting “In order to assist in achiev-
ing an spency’s miesion and performance goals by
improving employee and organizational performance,
the head of each agency, in conformity with thia cha
ter, shall establigh, operate, mainiain, and evalunte™
(i) by atriking “and” at the end of paragraph (2);
@ {zzg by redesignating peragraph (3) as parsgraph
;. 87
_ {iv) by ingerting afler paragraph (2) the following:
“(3} provide that information concerning the selection and
assignment of employees for training and the arpiicable train-
ing limitations and restrictians be mads available to employees
of the agency; snd”; and
{B) in gubsection {hiw
{i) mn paragreph {1} by striking “determines” and
all that follows throogh the perind and inserting “detes
mines that such treining would be in the interests
of the Government,™ ]
{ii} by siriking parsgraph {2) and redesignating
paragraph (3) as paragrapn (2); and
(i) in subparagraph {Q) of paragraph (2) (as 5o
re&;ssiﬁ-nntaé} by striking “relaining” and? all that sl
lows through the period and inserting “such tralning”;
{3} in section 4105w~
(A} in subsection (n) by striking “(a}”’; and

Tretdn O - W (EER
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~_{B)by striking subsections (b} and (¢}
{4} by repealing section 4106;
{5} in section 4107—
{AY by amsending the catchline to read as follows:

£ 4107, Restriction on degreo ivaining™;

(B} by striking subsections {a) and (b) and redesignat-
ing subsectionsg (e} and {d) s aubsections {8} and (b}, respee-

tively; ;

{C} by amending subsection {a} {as 80 redesignated)..

{1} by siriking “subnection (d)" and ineerting “sub.
section (b)), and ' ‘

(ii) by striking *by, in, or through & non-Govern.
meni fackiity”, and ‘

(D} by amending paragraph (1) of suhsection (b) (as
so redesignated) by striking “subsection (¢)” and inserting
“subsection (a)" _

(6} in section 4108{n) by siriking “by, in, or through a
non-Government facility under this chapter” and inseriing “for
more than a minimum peried prescribed by the head of the
agency™;

{7} in section 4113k~
fA} in the first sentonce by striking “annuslly o the
(ffice,” and inserting “to the Office, af lenst once every
3 years, and”; and
{B) by striking the matter following the first sentence
and inserting the following: “The report shall sel forth—
*(1} information needed to determine thut training is being
rovided {n a manner which is in complinnee with applicable
tawa interéded to protect or promote equal employment oppor
unity; an
"2} information concerning the expenditures of the agsncy
in gonnection with training and such ether information as the
Office considers appropriate.;
(83 by repealing section 4114; and
(9) irs gection 4118—
(A) irs subsection (aX7) by striking “by, in, and through
" non-Government facilities™;
{B) by striking aubssction (b); and
{C} by redesignating subsections {2} and (&) a5 sub-
gectiong (bl and ¢}, reapectivaly, -
N {5) TECHNICAL AND CONPORMING AMENDMENTS.—Title §,
United States Code, is amended—
{1} in saction 3381e) by siriking “4105{a},” and inserti
“4105," and .
© {2)in the analysig for chapter 41—
(A} by repecling the items relating to asections 43166
and 4114; and
(#3 by amending the jlem relating to section 4167
to rend as follows:

“4387, Hewtrictisn on degroe trniniag.”.

5 USC 3381 note. {z} EFFECTIVE DATE~The smendments made by this section
shall become effective on the date of enactrnent of this Act.

6 USE 5397 nete.  SEC, §. VOLUNTARY SEPARATION INCENTIVES.
(a) DEFINITIONS ~For the purpose of this sestion—
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(i) the term “apensy” means an Executive a&ency {an
defined by section 108 of {iile 5, United States Cedel, but
does not nclude the Department of Defense, the Centrsl Intel-
Ligonce Agency, or the General Ascsunting Glfice; and

{Z) the term “employee” means an employee {as defined
by section 2108 of titie 5, United Btatea Code} who iz smployed
by an agency, is serving under an appointment without tune
lirnitation, and has basn currently employed for a continuous
period of at least 12 months; such term includes an individual
employed by a county committee established under section Bib)
of the Boil Conservation and Domestic Allotment Act (16 U.5.C,
H20h({b)), but does not include—

{A) s mem%loyed anneitant under subchapter I of
chapter 83 or chopter 84 of title 5, United Statea Code,
or ancther retirement sysiem for employees of the Govern.
ment, o

(B} an employse having a disability on the basis of
which such employee is or would be eligible for disability
ratirement under the applicable retirement gystem referred
to 16 subparagreph (AL

- B} AUTHOBRITY o

{1} In GENEZEAL-in order to aveid or minimize the need
for inveluntary separations due to 8 reduction in force, rearga-
nization, transfor of Runciion, or other gimilar action, and sub-
ject to paragraph (2}, the head of sn agency may pay, or
authorize the payment of, voluniary separation incentive pay-
ments & _a%aaey emplovees—

{A} in any component of the agency;

{8} in any eecupation:

{03 in any geographic loeation; or ‘

{13 on the basiz of any combinalion of fuctors under
subparagraphs (A) through (Gl
(23 CONDYTION . —

(A3 In cENERaL —In order to veceive an inceniive pay-
ment, an employee must soparate from service with ihe
iggggy& {whether by retiremant or resignation} before April

{B) Exceprion.-Af employee whi does not separate
from service before the date specified in subparagraph {A}
shall be ineligible for an incentive payment under this
section unleagm- :

(i) the agency head determines that, in order to
engure the perfvrmance of the agensy's mission, it i8
necessary to delay such employee's separstion; and

(i) the wmployee separates after compieting any
additionsl period of sorvice required {but not leter

than March 31, 1997),

{¢) AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary seps-
ration incentive fmﬁmntw

{13 shall paid.in & lump sum after the employes's
separation;

{2) shell be egqual 16 the lesser of —

{A) an sinount equal 1o the amount the employee wonld
be entitled te receive under seclion 5595(c) of title §, United
States Code, if the employee were entitled to payment
undar such gection; or

{B} $25,000,
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(3) shall not be n barsis for puyment, and shall not be

- included in the cemputation, of any sther type of Government

benefil;

{4} shall not be taken into account in determining the
amount of any severanve pay o which 2 smployee may be
entitled under section BHUS of title 5, United States Code,
based on any other separation; and

(&} ghall be paid from sppropriations or funds available
for the payment of the basic pay of the employes.

&y ErrEctT OF SuBSEQUENT DEMpPLOYMENT WITH THE

GOVERNMENT, w-

{1} I¥ GENERAL~—An employee who hag received a vol.
untary separalion inceniive payment under this section nnd
aceeply employment with the Government of the Uinited States
within & years sfier the date of the separation on which the
peyment is hased shall be required o repay the entire amount
of the incentive payment to the agenvy t?xat paid the incentive
payment.

{2} WAIVER AUFTHORITY, weme

{A) EXECUTIVE AGENCY.~If the employmeni is with
an Exscutive agency {(as defined by section 105 of tirle
B, United States Code), the Director of the Offioe of Parson-
nel Management may, &t the reguest of the head of the
agency, waive the repayment if the individual invilved
possegases unigue ahilities and is the only qualified
apphicant available for the pesition.

{B) LEGIBLATIVE PRARCH.-[{ the employment is with
an entity in the legislative branch, the head of the entity
ar the appoinling official may waive the repayment if the
individual involved possesses unique abilities and is the
only qualified applicant available for the position,

() JUPICIAL BRANCH.-JT the employment is with the
Judicial branch, the Director of the Administrative Office
of the United States Courts mny waive the repayment
if the individual involved possesses unique abilities and
s the only quaiified applicont available for tha posilion,
{33 DERINITION.—Faor purposes af paragra h {1} {bul not

paragraph (2D, the term “employment” inciudes emgi;grmmz
under a personal gervices contract with the United States,
{¢} REGULATIONS.-The Direclor of the Office of Personnel

Mansgement may prescribe any regulaiisns necessary for the
admimstration of subsections {a) through ().

(0 EMPLOYEES OF THE JUICIAL BRANCH.—The Direcior of the

Administrative Offive of the United States Courts may, by regula-

tion, establish a program consistent with the program established

g}' sut}}lsgciiaﬁs (a) through {d} for individusis serving in tha judicial
ranch.

IBLEL nvie.  BEQ. 4. ADDITIONAL AQENCY CONTHIBUTIONS TO THE RETIREMENT

FUND,

(a} RELATING TO FISCAL YEARS 1994 AND 1G98 —

(13 In gENErAL ~In addition to any other Famcnts which
it i required i¢ make under subchapter 1II of chapter 83
of title &, United States Code, an agensy shall remit W the
Gilice of Personnel Management for deposit in the Treasury
of the United States to the eredit of the Civil Service Retirement
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and Disability Fund an.amount egual $o 9 percent of the
final basic pay of each employee of the agency—

{A) who, on or after the date of the enpciment of
this Act and bafore Octobmr 1, 1893, retires under section
R336(dX2) of such title; and

{B) to whom a veluntary separation incantive payment
has been or is to be poid by such ageney bpged on that
retivement. :

(27 DErPINITIONS —For the gnrpm of this subsection-—

(A3 the term “[linal basic pay”, with raspect to an
empisyee, menns the total samount of basic pay which weuld
be payable for & vear of service by such employee, computed
using the employee’s final rate of basic pay, and, if Iast
serving on other than s fulllime bosis, with appropriaie
adinstment therefor; and : :

(B} the term “volantary separation incentive payment”
means—

(i} & voluntary separation incentive payment under
section 3 {including under any program estsblished
undear geciion 3Dk and )

{ii} mny separation pay under section 5587 of title
A, United States Code, or section Z of the Central
Intelligencs Agency Voluntary Separation Pay Act
{Public Law 103-38; 107 Stat. 104}

{b) RELATING TO FISCAL YEARS 1986 THROUGH 1898,

{1) I~ GENERAL.~Ir addition to any other payments which
it is reguired to wake onder subchapter 1T of chapter B3
oy chapter B4 of title &, United States Code, in fiscal years
18858, 1986, 1897, and 199R (and in sddition to any senounls
required under subsection {8}, sach agency shall, hefore the
end of each such fisen! year, remit to the Office of Personnel
Management for deposit in the Treazury of the Uniled Stales
to the oredit of the Divil Sarvice Relirement and Disability
Fund an amount equal to the praduct of— -

{A) the numbor of eraployees of such ageney whs, s
of March 3ist of such fiscni year, are subject 1o subchapier
éll of chapter 83 or chapter B4 of such title; multiplied

¥
{B) $8¢.

(Zy DEFNITION.--For the purpose of this subsection, the

tarm “agency” means an Execulive agency (as defined by section

165 of tile 5, United States Code), but does not inciude the

Ganeral Accounting Offee,

(¢} REGUIATIONG-The Dirsctor of the Oflice of Personnel
Mansgement may prescribe any regulations necessary io carry out
this section,

SEC. 5. REBUCTION OF FEDERAL FULLTIME EQUIVALENT POSL
FIORS,

{a} DEFIRITION~For the purpoge of this seciion, the term
“gpency” means an Execulive sgency {ns defined by seciion 105
of itle 8, United States Codel, %z& does not include ihe Gensyal
Acvounting Olice,

thl LiMiraTions oN FULL-TIME EQUIVALENT POSITIONSwThe
Prosident, through the Office of Management and Budget (in con-
sulintion with the Office of Personnel Mdnagement), zhall ensgre

R MR N

Preqident.
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deni.

that the total sumber of full-iime equivalent positions in all agen.
cies shall not exceed—

€1) 2,584 600 during flscal year 1994;

{23 2,043,360 during Hscal year 1895,

(3) 2,003,300 during fiscal year 1996;

(43 1,963,300 during fiscsl yoar 1997,

(8) 1,822,300 during fiscal year 1998; und
- {6} 1,882.300 during fiscal year 1989,

{e) MoNITORING arp NoTiFICATION—The Olfice of Management
and Budget, alter consuiiation with the Office of Personnel Manaope-
mind, shpli—m

{I} continucusiy manitor all agencies and make a deter.
mination on the first date of each gquarter of each spplicable
fiscal year of whether the requirements under subsection {b)
aro el and

(2} nolily the President and the Congress on the first
date of each guarter of ench applicable fiscn] year of any detex-
mination that any requirement of -gubsection (b} {8 not met.
(&} CoMPLIARCE ~-{f, al any time during o Bscal year, the

Cffice of Manegement and Budgel notifies the President and the
Congress that any requirement under subsection (b) is pot met,
5o &lgency may hire any employee for_any position in such agency
until the Office of Managemeni and Budget notifies the President
and the Congress that ihe total number of full-time eguivalent
positiona for all agencies equals or ie less than the spplicable
number required under subsection (b}

{e} WAIVER —

{1) EMesaenciEs~Any provision of this section may be
waived upon a determination by the President that—

A} the exisience of & state of war sr other nations!
security contern so reguires; or

{B; the existence of an exiracrdinary emergency
threnioning life, health, gafely, property, or tho environ.
ment g6 requires,

{2} AGENCY EFPICIENCY OR CRITICAL MIZSION ~—

{A} Subsection {d} may be waived, in the case of &
particular position or cawgurg) of positions in an agency,
uFon & determination of the Peesident that the efliciensy
of the agency or the performancs of o critical agency mis-
SiRH B0 régrares.

(B} U?henemr the President grants 1 waiver pursuant
to subparagraph (A}, the President shall teke all necessa
actions te ensure that the overall limitations set ford
in subscction (b) are ant exceeded.

{1 EMPLOYMENT HAOKFILL PREVENTION o

{13 Iv ceNERaL—The total number of funded employee
positions in aii aﬁmciqs {axcluding the De?artmenz of Defense
and the Ceniral Intelligence Agency) shall be raduced by cne
position for eech vacancy crealed by the separation of any
employes whe hae received, or i8 due Lo receive, a voluntary
separatizn incentive payment under section 3 (ai{e). For pur-
posas of ithiz subsestion, positions and vacancies shail be
counted on g fulltime.equivalent bagis.

) RELATED 8ESTIICTHN.—No funds budpelsd for and
approprinted by any Act for salaries or expenses of positions
eliminaied under this subgection may be used for any purpose
othor than authorized separation conts.
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() TAMITATION ON PRoOCUREMENT oF SErvicE CONTRACTS —
The President shall toke appropriaie ackion to ensure that there
is no increase in the procurement of servics contravis by reason
of the enactment of this Act, excepl in coses in which a cosi
camparison demonstrales such controcis would be fo the linancial
advaniage of the Federal Guvornwmaent,

SEC, 8. MONITORING AND REPURT RELATING TO VOLUNTARY SEPA-
RATION INQENTIVE PAYMENTS, :

President.

S UNC LT A

Neo later than December 31st of each fiseal year, the Office °

of Personnel Management shali submit to the Commitice on Govern-
mental AMlairs of the Bernate and the Commiitee on Post Office
and Civil Service of the House of Repregentatives a report which,
with respect to the preceding fiscal vear, shall include—

(1) the number of employees who remived s volunia
separation incentive payment under ssction 3 during suc
preceding fiscal yoar;

{2} the agency from which each guch employee separated;

{3} nt the time of soparstion from servics by osch such
employee—

(A} auch employee’s grade or pay level; and :

{B) the geographic location of auch employed’s official
duty statien, by region, Slate, and cily {or loreign nation,
if appiicabley; and
{4X A} the number of walvers made (in the repayment upon

gubsaguent employment) by sach ageney or other authority
under segtion 3 or the amendments made by section 8; and

(B} the title and the grade or pay levei of the position
filled by the eroployse to whom such waiver applied.

SEC. 1. DISLOCATION PAYMENTS FOR CERTAIN CONTRACTOR
PERSONNEL.

{n} PAYMENT.--No& later than October 31, 1984, the Director
of the National Aeronautics and Bpace Administration shall pay
35,600 to gach full-thme contractor employee whe— .

(1} was bired, under a contract roiating to the Advanced
Solid Rocket Motor Program, hy-—

{A) Lockheed Misgiles and Space Campany,
(B} Aerolet Corporation, Advanced Solid Recket Motay

Bivigian; or . .

{C} Rust Corporation;

{2} war separated from employment in Yellow Creek, Mis-
sigsippi, an & result of the Lormination of the Advanced Solid
Hocket Motar Program; and

{3NAY had boen hired leenlly ot Yellow Croek, Mississippi
or

{B) bazed on the separation referred to in paragrsph {2),
was aligitle, but clocted ust, Lo be relocated.

{s) OFrsET—No poymeant made under this sectien shall he
offset spainst the severance costs of 2 contractor,

{¢} Bounce OF PAYMENTS.—Paymaenta under this section shall
be from funds appropriated under the subhending “SPACE PLIGHT,
CONTROL AND DATA COMMURICATIONS” under the heading “NaTIONAL
ABRONAUTIOS AND SPACE ADMIMISTRATION” under bitie 1 of ths
Departmants of Veterang Affnirs and Houzing and Urbar Develop-
ment, and Indcgcndcni Agencies Appropriationg Ast, 1394 {Public
Law 103-124; 107 Stat. 1299).
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(d} LiMiTATIOR OnN ParMENTS.~The amount of total payments
mzde under this section may not excoed $3,000,000,

SEC. 8. SUBSEQUENT EMPELOYMENT AND REPAYMENT OF SEPARA.
TIGN PAYMENT.

(a} DEFENSE AGENCY BEPARATION Pav.—Section 5587 of title
5, United States Code, is amended by adding st the end the follow.

ng: \

“We¥13 An employee who roceives separation pay under this
section on the basta of 8 sepueraiion ocourring on or afler the
date of the epactment of the Federsl! Workiorce Restruchuring Act
of 1994 and accepls employment with the Guvernment of the United
States within 5 years after the date of the eseparation on whick
payment of the separation pay is based shall be required 0 repay
the entive smount of ihe separation pay to the 3&&5%‘1&8 sEonCY
that paid the separation pay.

"{2) If the employment is with an Executive ageney, the Director
of the Office of Personnal Manngemeni may, st request of
the hend of the agency, waive ihs repayment if the individua)
invgived possesses umigue abilitles and is the only qualified
appiicant availabis for the position. :

“(3) If the employment is with sn entity in the legislative
branch, the heag of the entity or the appointing officisl may waive
the repayment if the individual involved possesses enigque abilities
and is the only quelified applicant availabie for the position.

“043 ¥ the employment is with the judicial branch, the Direclor
of the Administeative Office of the United States Courts may waive
the repayment if Lthe individusl invelved possessas unigue abilities
and iz the enly qualified applicant aviilable for the position”.

(b CERTHAL INTPRLLIGENGE AGENCY SEPARATION PAYMENT.—
Sectian 2(b) of the Centra! Intelligence Agency Voluntary Separation
Pay Act {Public Law 108-36, 107 Siai. 104) i3 amended by adding
at the end the fllowing: "An employee who receives separaticn
pay under ihis section on the basis of p separation oceurring on
ar after ithe dule of the enaciment of the Federal Worklorce
Restructuring Act of 1994 and aceepts esnployiment with the Govern-
meni of the United Slaigs within § years nfier the date of the
separalion on which payment of the sepavation pay ia based shall
be required to repay the entire nmount af the separation pay
ta the Central Inteiligence ﬁgency, If the employment is with an
Fxoeutive apgency fas defined by section 105 af title §, United
States Codel, the Direcior of the Office of Persvonel Management
may, at the roquest of the head of the agency, weive the repayment
i the individual involved posscsses unique abilities and 1g the
anly qualified applicant zvailable for the pogition. H the employment
is with an entity in the legisiative branch, the head of tie entity
sr the appointing official may waive the repayment if the individual
invoived possesses unique abilitics and 1z the only qualified
applicant availabie for the position. I the employment is with
the judicial branch, the Director of the Adminiztrative Cflfice of
tire United States Courts may waive the repayment if the individual
involved possesses unigue abiiliies and 5 the only qualified
apphivant available Rir the position.”.

SEC. ). STANDARDIZATION OF WITHDRAWAL OPTIONS FOR TIRIET
BAVIMNGE PLAN PARTICIPANTS,

(a} PARTICIPATION (N THE Tiirr BAVINGS PLan.~-Seetion
#351(bs of Litle 5, United Btates Code, is emendad-—
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{1} by nmending parzgly:aph {4) to rend as foliows;

“(4) Section 8433(b] of this title applies to &n%hemployeﬁ or
Matnber whe clects o make contributions to the Thrift Savings
Fund under subsection (8} of (his section and separates from
Government employment.™; '

{2} by striking paragraphs (5}, (6}, and {8}

{3) by redesignating paragraphs {7}, {3), and (10} a¢ para-
granns (5, (8), and {7}, respectivaly,;

(41 in parsgvaph (SXC) {ns g0 redesignaled by paragraph
(2) of this subseciion) by striking “or former spouse”™ each
place it appears;

{6} by amending paragraph (6} (a= so redesignated by para-
graph (3) of this subsection) Lo read as follows:

: (63 Notwithstanding parsgraph {4), if an employee or Mentber
separates from Government empioyment and such employee’s or
Member's nonforfeitable sccount balance is 33,300 or ilcgs, the
Exevutive Director shall pay the nonforfeitsbie accounl bainnce
to the participant in a single payment unless the employee or
Mamber slects, at such lime aand otherwise in suzh manner as
the Executive Director proscribes, one of the options available snder
suhsaction (h)™ and .

{8} in parngraph {7) {ns se redesignsted by paragraph {3}
of thiz subseciion) by striking “monforfeilure” and inserling
"nonforfeitabie”,

(bt Henprirs awp ELECTION OF BeEnerits.—Seclion B433 of
{itie 8, United States Code, is amendoti—-

{1} in subseotion (b) by striking the vastter before paragraph
{1} pad inserting the following:

“th) Subiect to section 6435 of this tiils, aoy emplovee or Mem-
ber whe separates from Government empioyment iy antitied angd
may elect";

{2} by miriiing subseclions &} and {4} and redesignating
apb?cctions {e) through (33 s subsoections (¢} through (), respec-
Lively,;

(3} in subsection (6X13 (a5 sp redesignated by ;::aragu:]ph
{2) of this subsection) by striking “er (cX4} or required under

subsection {d) directly to an eligible relireinent plan or plans
(as defined in scction 402(aX5XE) of the Internal Revenue
Code of 1884Y and inserting “directly te an elipible retirement
lan or plans {ss defined in sectlon 492(cYB} of the Internal
levenue Code of 198617,

{4} in subsection {dX2) {as so redesignnted by paragraph
{23 of this subseclion} by striking “or {£X2)" and

{5) i subseetion {f) {as s0 redesignated by paragraph (2)
of this subsecliofn b

(A} by striking paragraph (1} and redesignating para-
gr::épha {2} and (3) a5 paragraphs {1} and {2), respochively;
&0

(B: in paragraph {1) {83 so rodesignated by subpars-
graph (A} oiptllis paragraph—

{i) hy striking *Noiwilhstanding subsections ()
and (¢}, if an cmplovee or Mlowmber separaies [rom
Government employment under cirsumstanses making
such employee or Mamber eligible to make an ejection
under eithor of those subsections, and such empleyee’s
or Mamber’s” and inserting “Notwithstanding sub-
secticn (), i en employee or Member separzies from
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Government empleyment, and such employee's or
Member's™; and
{ii) by giriking “or (¢}, as applicable™ and
0) in paragraph {2} {as sc redesignated by subpora-
groph {A) of this paragraph} by striking “paragraphs {1}
and (2)" and inserting “paragraph (1)

{0l ANNUITIES: METHOBS OF PAvMaNT; ELECTION; PURCIIASE w—
Section 8434{c) of title 8, United States Code, is smended 20 read
a8 foliows:

“{y} Notwithstanding the elimination of 8 methad of palymmt
by the Hoard, an empioyse, Member, former emploves, or former
Member may elect ihe eliminated methed if the elimination of
guch method becomes effective lesz than 8 yearw before the date
an which that individual's annuity commences.”,

{d) PROTRECTIONS FOR SPOUSES AND ForMER SPoUSES.—Sectisn
£435 of title 5, Uinited States Code, is amended—

(1} in subsection (a}1XA) by stniking “subsection (bX3}

(bX4), {£X3), or (cX4) of sechion 8438 of this &itle or change

an elextion previcusly made under subsection (X1}, X2}

{e)1}, or {el2)" and inserting “subsection (bX3} or {b¥4} of

section 8433 of this tille or chanpe an election previcusly made

under subgeciion (1 ar (BY2)"
{2) by striking subsection (b}
{3} by redesifnating subsections {g} through {i] zs sub-
sections (b} through {h), respectively;
(4} in nubsection (b} (83 8o redoegignsiad by paragraph (33
of this subseciion) by emending parngraph {3} to read as foliows:
*{23 Paragraph {1) shall not apply if—
“{A) a jeint waiver of such method is made, in writing,
by the employee or Member and thae spouse; or
*(BY the emplovee or Member waives such method,
in writing, sfier establishing to the satisfaction of the
Exegutive Director that circumstances deseribed under sub-
section (a)Z} (A} or (B} make the requirement of a joint
waiver inappropriate.”; and
{5} in subsection {e¥1} {as mo redesignated b{ paragraph

(1) of this subsoction) by striking *and a transfer may not

ba made under section 8433(d} of this tiide”,

{e} JUSTICER ARD JUDGES.~Soetion 8440a(b} of title 5, Unitad
Stateg Code, i3 amenged-w

{1} in parsgraph ) by siviking “"Section B433(d)" and
inserting “Section 84340 and

(2) by striking paragraghe {7) and {8) and inscrting the
following: :

*{7} Notwithsianding paragrophs {4) and {8}, if amy jusiice
or judge retires under subsection {a} or (b} of section 371 or section
372a) of title 2B, or regigna withoui having met the nge and
service requirements set gth uorder section 37} of Litlke 28,
and such jusiice's or judpe's nonforfeitabic account balonce is $3,600
or less, the Executive recior shall i:ay the nonforfeitable account
balanee o the participaat in a single payment unless the justize
or judge oleets, al such lime and otherwise in such manner ag’
the Execulive Birecior preseribes, one of the opliony evailable under
soetion B433(61",

(0 Baxkrurrey JUDGES AND MAQISTRATES —Section 8440h of
titie 5, Uniled States Code, is amended—
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(1) in subsection (bX4) by amendiog subparagraph {(B) o
read ag follows:

“(B} Section B433(b) of this title applies to any bankruptcy
judge or magistrate who slects to make contributions to the Thrfk
Savings Fund under subsection {2} of this section and who retires
before attaining age 63 but is entitled, upon sRlaining age 65,
to an snnuity under section 377 of title 28 or section 2(¢) of the
Ratirement and Survivors Annuities for Bmkmgtcy Judges and
Magistrates Act of 1988.",

{2} in sub&t:aimn {LX4NXC) by sirzkmg “Sortion B4830dY7
and inserting “Section 8433(h)";

{8} in subaection (biB) by striking “retireinent under section
377 of title 28 8" and joserting “any of the sctions described
under paragraph (4 (&), (B), or (C} ehall be congidered™; -

{4} in subsection (b} by siriling paragraph {8} and
redesignating paragraph {9} as paragraph (8); and

{5) in parsgraph (8) of subsection {b) {as 8o redesignated
by paragraph (43 of this subsection}—

{A} by striking *Notwithstanding subparagraphs (A)
and (B} of paragraph {4}, if any bankruptey judge or mag.
igstrate reiires under circumstances making such bank.
ruptey judge or magistrate elipible to make an election
under subsection (b} vr ()" and inserting “Nolwithstanding
paragraph {d), if any bankruptey judge or nglstrate yetires
under circumstances making such bankru géfy judge or
;g;g;str;iate eligible to make an election un subgection

an

{B} by striking “and {c}, a8 apph;:abié

{g} CLams Counr JUDGES ~Bection 8440c of title 5 United
States Code, is amended—

{1} in subsection (BX4XB} by striking “Section B433(4)"
and insoriing “Bection 8433(b)";

{2) in subsection {b}H) by striking “retirement under section
178 of title 28 i8” and inserting “any of the actions described
in paragraph {4) (A) or (B) shall be considered”™;

{3) in subaection (b} by striking paragreph (8) and
redesigmating paragroph (9] as paragraph (8); and

{4} i paragraph (8) {as so redesignated by parsgraph (3)
of this subsection) by siriking “Notwithstanding paragraph
{4KA) and insarting “Notwithstanding paragraph ({40,

{hy JUDGES OF THE UNITED StaTES COURT OF VETERANS
APPEALA—Section B440d4(b¥E5) of title 8, United States Code, is
amended by striking “A transier shall be made as provided in
section B43d: of this title” and inserting “Section 8438(b) of this
title applies”,

{i} TECHNICAL aND CONPORMING AMENDMENTS.—Title 5, Uniled
States Code, is smendoed—

(1) in section BIS5U(BYBYB} {az 8o redesipnated hy sub.
section (aX3) of this section) by strking “section 8433(1Y and
ingerting “section R44¥ g™

{2} in section B3S51(LESKD) (ss so redesignated by sub.
section (aX3) of this seclion) by siriking “section BA33{)" and
inserting “section 8433(g)"

£3) in section H433(bd4) by stniking “subseciion {e¥* apd
ingerting "subsection (¢)”;
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{4) in section 85433(dX1) {as 8o redesignoted by subscclion
(h¥2) of this seciion) by striking “(d} of scetion B8435" and
inserting “{c) of gection 84357,

i5) in sestion B433(dX2) {pm no redesignated by subaection
{b¥2) of thix section} by striking “section B435(d)” and inserting
“saetion 8435{ci";

{8y in sestion 8433(e) (a8 s6 redesignated by subseelion
{b)2} of this section} b}r strilting “section 8435(4)2) and insert-
ing “aection BA3ZR{cYR)™ :

{73 in seclion B433{(p)5} (us su redesignated by subseetion
(b2} of this section) by striking “section B435{f)" and inserling
Ygaction 8435(e)”;

{8} in section 8434(b) by sinking “section 8435{¢)” and
insarting “section 8435(h)7 '

{8) in section 8435(aX1X B} by striking "subgection {¢)” and
ineerting “subsection (b)"

(10} in seclion B435(dX1XB) (a8 go redesignated by sub-
gections (d¥3) of this section} by atriking “subsection (dX2)
and inserting “subsection (¢X2)"; .

{11} in section 8438(d}{3XA} {as #o redeeignated by sub.
geetion {d¥3) of this section) by striking “subsection {(¢(1)
and inserting Ysubsection (X177 _

£12} in section B435{d)6) {as so redesignated by sulwection
gg;ﬁ(g;”af this section) by sitriking “or (cH2)" and inserting “or
(18) in section 8435(eX1}A) (as 8o redesignated by sub-
section (X3 of this section) by striking “section 843337 and

© inserting “section 8433(gY";

{14} in section R4%5(eX2) (ax 8o redesignated by aubsection
(8¥3) of this section) by striking “section B433({i) of this titie
shall not be approved if spproval would have the result
described in subsection {dX1)” and inserting “seciion 8433 g)
of this title shell not be npproved if approval would have
the resuli described under subsection (eX1)7;

{15} in section B435(g) {s= sc redesignuted by subsestion
{d}3) of this pection! by striking “section B433(7" and inserling
“seetion B4330gY

{16} in sectinn B43TeH5: by striking “seclion 84334) and
inserting “section B433{gY"; and

{17 in section 8440a(b¥8) by striking “section BISUD)N?Y
and inserting “section 8151{bX5)".

(i} ErreCTvE Date.—This section shall take effoct 1 year afler
éaie of the enaciment of this Act or on such earlier date

as the Executive Director of the Federal Retiremnent Thrift Invest-
ment Board ehall provide in regulation,

SEC 10, AMENDMENTS TO ALASKA RAILROAD TRANSFER ACT OF 082

REGARDING PORMER FEDERAL EMPLOYEES.
(0} APPLICABILITY QF VOLUNTARY SEPARATION INCENTIVES 10

CERTAIN FOBRMER FEDERAL EMPLOYERS —Seclion 607(a) of the
Alaska Hallroad Transier Act of 1882 (48 11.8.C. 1206{3)) is amanded
by sdding at the and the following:

H4MAY The State-owned railroad shail be inchzded in the
definition of ‘agency’ for purposes of sestion 3 (8), (b}, (¢}
and {e) of the Federal Workforce Resirucluring Act of 1984
and may elect to participate in the voluntary separation incen-
tive program esisblished under such Act. Any employee of
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the Biate-owned railroad who meets the gualifications as
deseribed under the first sentence of paragraph (1) shall be
deamed an employee under such Aet. |

"B} An employes who has received s voluniary separation
ineeniive payvment under this paragraph and sccepts employ-
ment with the State-owned raiiread within § years afler the
date of separation on which payment of the inesniive is based
shall be required to repay the entire amount of the incentive
payment unlesg the head of the State-owned railrosd deter
mines thai the individual involved posaesses unigque abilities
and is the only qualified applicant available for the position.”.
{by Lare anp HEaALTH INGURANCE BENEFITS.~Section 607 of

the Alnske Railroad Tranefer Act of 1982 (45 UL&(C. 1206 is
amended by striling subsection {o} and inseriing the Polowing:
e 1) Any person described under the provisions of paragraph
{2} muy eleet Hfe insurencs soversge under chapier BY title
5, United States Code, and enrcll in & health benefits plan under
chapter 89 of title 5, United States Code, in accordnance with the
provigions of this subsection.
. “(2) The provisions of paragraph (1) shall apply to any person
whpe

*{A) on the date of the enactment of the Federal Workforce
Restructuring Act of 1694, is un employee of the State-owned
railroad;

“B} bas 20 yesrs or mare of service {in the c¢ivil service
as & Federal employee or a8 an employee of the State-owned
railroad, combined) on the date of retirement from the State.
owried reilroad; and

“E2Ki7 was eovergd under s Hfe insurance policy pursusnt
to chapter 87 of title 5§, United States Code, on January 4,
1985, fur the purpose of electing life inaurance coverage under
the provisions of paragraph (1); or

“ii) was enrolled in a health benefite plan pursuant to
chaptar 8% of tite 5, United States Code, on January 4, 1985,
for the purpose of enwmlling in 2 health benefits plan under
the provisions of paragraph (1} :
3} For purposes of ihis section, any person deseribed under

the provisions of paragreph (2) shall be deemed 1 have been
covered under 8 life insurance policy under chapter 87 of title
5, United States Code, and to have been enrclled in s heslth
benefite plan under chapter 88 of title 5, United States Code,
during the period baginning on January &, 1985, through the date
of retirement of any such person.



"4} The provisions of paragraph {1} shall not appiz‘ o any
person described under paragraph (2) until the date such parson
retires from the State- awnﬁd railroad.”.

Approved March 30, 1984,
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lﬁ&i Ccngreﬁs s
' An Act |

To smend title §, United States Cods, mmmuﬁmmmmm Dec. 2, 1983

wmmmwmmmmwmw single-ocupancy TTIEHETRIE

Ex i emcwd by the Senate and Ham of Representatives of

the [Inited States of America in Congress nesembied, ‘ g;i;gim

SECTION 1. SHORT TITLE; PURPOSE. Clonn iy
(o} SHORT TITLE~This Act may be cited ns the “Federal sep '

Emp s Clean Air Incentives Aot Conservstion.

{b} Punrrosg.—The purpose of this Act is {0 improve air guality Eeviesmeotal
~od o reduse traffic songestion by providing for the establishment gTiEstion,
pro to encovrage Fadersl employees to wmmm by means ..
ABY single-occupancy motor vehicles, - _ 5 8¢ 1903
" 8K, & AUTBORITY TO ESTABLISH PROGHAME. " s

wowvin) Iv GENERAL—~Chapter 79 ‘of title 5 {.fmted swm Code,
is nmended by adding at the end the fellawmg'

“§?905 to encourage commsy by means other
anmn ;aamzy motor wﬁ

“{n}Fwﬁm;}wpmofﬁmmonw '
¢ M1} the term ‘employee’ means an employes as defined
- by section 2105 and a mmher of & uniformed service:

: “(2} the term ‘agency’ means— o
“(A) an Executive agency;
- B an enmy of‘ﬁm Igﬁza!ama branch; and
HE) th

3; the ﬂmu tnt.lty of the- legzsla{rm hranch’ means tha
Housse of Repremtatwen, the Senate, the Office of tha Architect
of the Capilol (inglu ﬁzz Botanic Garden), the Capitol
Police, t}m Con ional Iget Office, the Cot yright Royuity

‘.‘}hhuaai. varnment Pnnting Office, the Library of Co
. ang tha Office of Teehmiagy Assesament and
“%4) the tarm ‘transit pass’ means & transit phake AR defined
’ by ‘section 13216} a!‘ Internal Revenua Code of 1986.

.4.;," : o *e
SR e PR
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“bX1) The head of each agency may establish a program &

sneourage employees of such sgency 1o use means othier than single-
wccupaney motor vehicles to commute 14 or from work.

%2} A program established under this section may involve

such oplions af.

“(A} transit passes {including cash relmnbursementa there-
for, but enly if. a voucher or similar itews which may be
sxchanged only for a transit pass is not resdily available for
direct distribution by the sgancyl;

“B) furnishing space, facilitien, or vervices to Mcyelinte;

“C) any non-manetary incentive which the agency head
may otherwise offer under any other provision of law or other
guthonty.
o} Tho functions of an agercy hend under thiy section ghell—
*1) with respect to the jadicisl branch, bs corried o
by the Director of the Administrative Offico of the Unif
States Courts; . ’ . -
“21 with reapect to the House'of Representatives, be carried
put by the Committee on House Administration of the House
of Bopresentatives; and ' ‘ =
"%3} with respect to the Senste, be carried out by, the

and

" Commitiee on Rules and Administration of the Senate.

*(d) The President shall designate I or more agencies which

shzli— :

“(1) prescribe guidelines for programs under this section;
“2) on request, furnish information or technical edvies
& the design or operation of any program under this section;

“£3) aubmit to the President and the Congress, before Janu-
ary 1, 1995, and at least every 2 years thereafler, n written
report on the operation of this section, including, with respaect
to the period covered by the reporbe '

*A) the n r of agencies offering programs under
*(B) & brief useré?twn of each of the various programs
%0) the extent of employee particégation‘ in, and ¢
ooste to the Government essocisted with, each of the v,
ious prograne; \
I3 an asseasment of any savirommental or ather bene-
fits resiived as s resuit of programe established wunder
this section; and
%E) any other matter which may be appropriste.”.
(h) Cuaper ANaLYss—The snplysis for chapter 79 of title

5, United States Code, ia amended by adding st the end the
following:
1065, Programs to antourage commuting by mesns other than singiecccupancy
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BEC. §. EFFECTIVE DATE. ) 5 UK 1905
effect on Jasuary 1, 1984,

Approved December 2, 1983,

LEGISLATIVE HISTORY—H.R. 512

HOUSE REPORTS: No. 183-356, PL. 1 {Corun. on Fost Offier snd Clvil Servicel
CONGRESSIONAL RECORD, Vol 139119832

HNaov. 15, considered and passed Houss,

Nov. 13, considered and poased Sensis.
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Public Law 103-103
- 103d Congress
An Act
To provide B conlinuing suthorisation of Pederal emnployes ieave irsnwier and

Oct. 8, 1993

[8. 1158}

Empios

e

Lenve Sraring
Angendrnents
Ast of TH93.

& LS 6891 note.
& UEC 633! note.

Inavn bunk proprams, and for olher purpassa.

Be it enncled by the Benate and House of Representotives of
the United States of America in Congress assembled,

BECTIUN 1. BHRORT THLE.

Thiz Act ruay be cited op the ‘Federal Employees Leave Shanng
Amendments Act of 18837,

SEC. . REPEAL OF TERMINATION PROVISION,

Section 2{d) of the Federa! Employees Leave Sharing Act of
ésgg (b URC, 6331 nofe) is repesled, effective as of October 30,
983,
SEC. 3. ADVANCED LEAVE NOT TO BE CONSIDERED IN DETERMINING
 WHETHER ANY PAID LEAVE 18 AVAILABLE.

. igY I GENERAL —Sections 63%144) and §381(8) of title 5, United
States Code, are sach amended by sirilung “leave.” and inserting
“leave (disregarding any advanced leave).”.

{b] TeCHNICAL CORRECTION —Section 8331(4} of title b, United

Btates Cixle, is smended by tnserding “the term” after “(4)",

HEC. 4. ACCRUAL GF LEAVE,

Section 8337(c) of title 5, United States Code, s amended
to read as follows:

KeX 1y Any snnual or gick Teave accrued by an emplovee under
this gection shall be transferred o the appropriste leave acrount
of such employee under subchapter 1, and shall be avaiinble for
B

A) &8 of the beginning of the firat applicable pay period
beginning after the date on which the emsployee's mee?iz:al emer.
g&ncy terminates s described in paragraph {1} or {2) of section
336(a), or
“(B) if the employer’s medical emergeney has not vet termi-
nated, obce the employee hag exhnuated al! iransferred leave
made available 10 such employee under this subchapier,

“Z) In the evenl that the employee’'s medical emergency termi-
nates ae deseribed in gection 8335(a X3}

A} any Isave scorusd but not yet transferred under this
section srhail not be credited o such employes; or
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“(B) il there remains, ne of the dale the emergency so

.. -derminates, any jeave whick became pvailable o euch employee

- -under paragraph {1XB), such leave shall cease to be available
.»farmgpurpoaa.‘: O I P VIR Vs

"(d) Nothing in this section.shall be considered.is prevent,

with respect to 2 continuing medical smergency, further transfers

of leave for use afler lemve accrued under this.mection has been

exheusied by the employee.”

BEC. 8. ENMPLOYEE PARTICIPATION N LEAVE BANE AND 1LEAVE
TRANSFER PROGRAME,

£8) AUEONTY T'o PARTICIPATE IN BOTH PROGRAMS »r
{1) In gpNERal.—Section 6373 of title 5, United States
Caxig, is amended to read an follows:

“§ 8373, Authority to participate in both programs

“(n) The Office of Personnel Mansgement shall prescribe regula.
tions under which an employee participating in a lsave bank pro.
gram under this subchapter may, aubject to such terms or conditions
g8 the Otfies may establish, alse make or receive donations of
leave under subchapter 1.

"(b; Notwithstanding any provision of section 8337 or 6371,
if an employee uses leave transferred o such employee under
subchaplar and leave meds availabie to such amployes under
thie aubchapter in connecition with the same medical eme ¥,
the maximum number of days of annual leave and sick leave,
respectively, which may accrue 0 such employee in conneciion
with such medical emergency shall be the same ag i all of that
i:;iave had been made available to such employee undsr thix sub-
chzpter.”.

{2} TECHRICAL AMENDMERT.~The table of sectiony for vhap-
ter 63 of title 5, United States Code, I8 amended by strilking
the item relating o section €373 and ingerting the foliowing:

*8375. Authority to partivipsts in buth programs.™,

{b) BLIMINATION OF ProvisioN TeeaTmg Leave Bang ProcRax
A A DEMONSTRATION PrOJECT—Section 68362 of title 5, United
States Code, is amended—
(1) by atriking subsection (b); and
{2} in subsection (a} by striking “(a)".

Regulntions
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TUSC 4331 nate.  BEC.Z ERFECTIVE DATE. - : .
"+ Exespt ay provided in section 2, this Act gnd the amendments
muade this shall tuke effect as of the 120th day after the
date of the snactwent of thin Act or such earlier date as the
Uffice of Porsonnel Management may by rogulation prescribe.

Approved October 5, 1993,

arrg o3,

LEGISLATIVE HIBTORY w8, 118

HOUSE REPORTS: No, 108-240 Lomm. on Powt Offics and Civil Bervice),
CONGBESSIONAL BEOORD, Vol 1384{1995:
July 14, considered and pasend Senate.
Sepi. 21, considurad and possed House, smended,
Sept. 28, Senats consurred in House amendment. -
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