
NOTABLE ACCOMPLISHMENTS 


• 	 During the JO,"' Congress OPM drafted and shepherded through the legislative 
process the Federal Workforce Restructuring Act, PL· 103·226 which gave Federal 
agencies tile authority, under certrun conditions. to offer buyouts to employees who 
would leave government service. 

• 	 OPM contributed significantly to the content and ultimate passage of PL- 103-94, the 
Family and MedicarLeave Act of1993. Till. II ofthis act covers Federal Employees 
and OPM contributed to the drafting of this section and to the effort in Congress to 
assure pas~age, 

• 	 The Hatch Act Reform Amendments of 1993, PL J03-103, heavily influenced by 
OPM Input and the OPM Office ofCongressional Relations was the Administration's 
primary congressional envoy on this legislation, 

• 	 OPM also played a significant rote in drafting and securing passage of PL~ 103-103, 
the Federal Employee Leave sharing Amendments Act This legislation made 
permanent a pilot allowing Federal employees to donate annual leave to other 
employees who have an emergency need for leave. 



• 	 The Balanced Budget Act of J997, PL~ t05~33. contained provisions to increase 
employee and agency contributions for Federal Civilian Retirement (Sec, 7001), and 
changed the method of computing Government contributions under the FEHB 
program. OPM provided technical assistance to the Administration that made these 
provisions possible and thus provided important contributions to the legislation that 
eventually made the surpluses of today possible. 

• 	 Section 7001 of PL- 105-174. the 1998 Supplemental Appropriations and Recissions 
Act. was drafted by OPM, This provision provides for targeted early retirement 
authority, Previously early retirement could only be offered in cases where agencies 
were reducing their overall size, This provision allows for early retirement in cases 
of skills imbalance etc, 

• 	 . PL-105-277 is the Omnibus Consolidated and Emergency Supplemental 
Appropriations Act of 1999, This legislation contains reformed overtime provisions 
for Federal structural firefighters, OPM led Administration efforts to simplify and 
reform structural firefighter pay for over 10 years. Passage of this legislation 
represented the culmination ofyears ofeffort and negotiations between Federal 
agencies and organizations representing firefighters, OPM staff not only came up 
with the ideas that were eventually accepted, but also steered the legislation through a 
complex and difficult Congressional process. 

• 	 Another law drafted and steered through the legiSlative process by OPM is PL~105­
311, the Federal Employees Life Insurance Improvement Act, As a result of this 
legislation F edera1 employees will be offered new and innovative life insurance 
choices in the coming years. 



106'" Congress 

• 	 PL-I06-265 contains two major legislative initiatives the Administration had been 
advocating for several years, OPM had the lead in both drafting and working with all 
stakeholders in securing passage of these very important provisions Tide I is tbe 
Long-Tenn Care Sewrity Act which will enable the Federal government to offer 
long-term care insurance to employees, retirees and their families at a group rate. 
Title II is the Federal Erroneous Retirement Coverage Corrections Act Ever since 
the establishment of the Federal Employees Retirement System there have been cases 
where employees were erroneously enrolled in one or the other of the Federal 
retirement systems, Previous law required the immediate correction of such errors, 
but made no provisions for losses employees might incur in such corrections, This 
new legislation provides fair and equitable options for both the Government and 
employees. 

• 	 PL-106-56, the Organ Donor Leave Act providesreasonable time off for employees 
who donale bone marrow or and organ to another individuat OPM drafted and 
shepherded this legislation through Congress, 

• 	 The Treasury and General Government Appropriations Act of20oo included 
language drafted by OPM that authorized agencies to use appropriated funds to 
subsidize child care expenses for low income employees. 

• 	 OPM drafted for the President the following Executive Orden; which greatly 
enhanced Federal human resource programs: 

1. 	 E.O. 13124- Permits noncompetitive conversion to the competitive service of 
individua1s with psychiatric disabilities. These are folks who, because of the 
disabilities were not able to compete for entrance to the Federal service, but 
through performance in noncompetitive positions demonstrated the ability to 
serve in permanent positions. 

2, 	 E.O. 13162· established the Federal Career Intern Program to enable the 
government to offer career internships to qualified applicants. 

3. 	 E.O. 131171 ~ Provides impetus for agencies to hire qualified Hispanic 
applicants, thus aiding Hispanic Americans in their search for quality ;, 
employment and helping agencies attract a diverse and highly qualified 
workforce, 

• 



Notable OPM Accomplishments 

103'" Congres, 

Drafted Administration Proposal 
Public Law 103·226 - 3/30/94 

Federal Workforce Restructuring Act of 1994 

Contributed to Enactment 
Public Law 103·3 - 2/5193 

Family and Medical Leave Act of 1993 - Title II - Federal employees 
Public Law 103·94 - 10/6/93 

Hatch Act Reform Amendments of 1993 
Public Law 10)·103 - 10/SI93 

Federal Employee Leave Sharing Amendments Act of 1993 
Public Law 103·172 - 1212193 

Federal Employees Clean Air Incentives Act - Transit subsidies 
Public Law 103·409 - 10/25/94 

FEGLl Living Benefits Act 

104'" Conl!!l:n 

Contributed to Enactment 
Public Law 104-208 - 9130196 

Omnibus Consolidated Appropriations Act, 1997 
- Established Govemmentwide buyout program for employees who retire or 
resign by December 31, 1997 (Sec. 663 oftne Treasury, Postal Service, and 
General Government Appropriations Act, 1997, as contained in seclion 101(f)) 

105'" Congress 

Drafted Administration Proposal 
Public Law 105·33 - 8/5197 

Balanced Budget Act of 1997 
- Increased agency/employee contributions for Federal civilian retirement (Sec. 
700l) 
- Changed method ofcomputing Government contribution under FEHB Program 
(Sec. 7002) 

Public Law 105·174-511/98 

1998 Supplemental Appropriations and Redssions Act 

~ Targeted early retirement authority (Sec. 700 j) 


Public Law 105·266- 10119198 

Federal Employees Health Care Protection Act of 1998 
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Public Law 105·277 - 10121198 
Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999 
- Reformed overtime provisjons for Federal firefighters (Sec, 628 +". Treasury and 
General Government Appropriations Act, 1999. as contained in section 101 (h») 

Public Law 105-311 - 10130/98 

Federa1 Employees Life Insurance Improvement Act 


Contributed to Enactment 
Public Law IG5-33 - 815197 


Balanced Budget Act of 1997 

~ District of Columbia Revitalization (Title XI) 


Public Law I05-61-IOIlO/97 \ 
Treasury and General Government Appropriations Act, 1998 
~ Established consoiidated pay system for Secret,Service Uniformed Division 
(Se". 118) 
~ Extended Physicians Comparability Allowance Program (Sec. 517) 

Public Law 105-85 -11118197 
National Defense Authorization Act for Fiscal Year 1998 
~ Provided enhanced recruitment and retention authorities for the Panama Canal 
Commission (Sec. 3525) 

Public Law 105-205 - 7122198 
- Rt:quired use of court orders in payment or assignment of Federal Employees 
Group life Insurance benefits 

Public Law 105-206 - 7122198 ' 

Internal Revenue Service Restructuring and Reform Act of 1998 

- Provided personnel flexibilities (Subtitle C or Title I) 


Public Law 105·244 ~ 1017198 
l-lig1er Education Amendments of 1998 
~ Established Performance~Based Organization for student loans (New sec, 141) 

Public Law 105-261 - 10117198 
Strom Thurmond National Defense Authorization for Fiscal Year 1999 
- Authorized demonstration project for rv1edicare~eligible military retirees in the 
Fed,or.1 Employees Health Benefits Program (Sec. 721) 
- Added nuclear materials couriers to those covered by enhanced early retirement 
and related provisions (Sec. 3154) 

Public Law 105-274 -10121198 
District of Columbia Courts and Justice Technical Corrections Act of 1998 
- Provided personnel flexibHities for former D C. employees hired by or 
transferred to the Federal Government (Sections 3. 4, 5, 6(a). 7(e), 8, and 9) 

Public Law 105·382 - 11113198 . 
Department of State Special Agents Retirement Act of 1998 

Added certain State Department special agents and security personnel to those 
covered by enhanced early retirement and related provistOns (Sections. 2 and 3) 
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Drafted Executive OrderlMemorandum 
E.O. 1:1124 - 614199 
- Permitted noncompetitive conversion to the competitive service ofindividuals with 
psychiutric disabilities 
E.O. l:I162 -716100 

- Established the Federal Career Intern Program 

EO. 1J171-10116/00 ' 

~ Hispanic Employment in the Federal Government 

Memorandum - 6/9/00 

- Actions to Further Improve the Management of Federal Human Resources 


Drafted Adminisrr.tion Proposal 
Public Law 106-56 - 9124/99 
Organ Donor Leave Act 
Public Law 106-58 - 9129/99 
Treasury and General Government Appropriations Act, 2000 
- Authorized agencies to use appropriated funds to provide child care (Sec. 643) 
Public Law 106-265 - 9/19100 
Title I - Long-Term Care Security Act 

Tide II - Federal Erroneous Retirement Coverage Corrections Act 


Contributed to Enactment 
Public Law 106-97 - 111\ 2199 
- Established new pay adjustment mechanism for administrative law judges 
Public Law 106-1]3 - 11129199 
Section 124 ofthe Department ofthe Interior and Related Agencies Appropriations 
Act, 2000 - Authorized the appointment of Indian probate judges to reduce the 
backlog of Indian probate cases 



UNITED STATISS 


OFFICE OF PERSONNEL MANAGEMENT 


WASHINGTON, D.C. 20.1& 


October 1, 1993 

Honorable Albert Gore, Jr. 
President of the Senate 
Washington. D.C. 20510 

Dear Mr. President: 

The Office of Personnel Management submits herewith a legislative 
proposal, the "Federal Workforce Restructuring Act of 1993, fI to 
eliminate certain narrow restrictions on employee training and to 
allow agencies to use voluntary separation incentive payments to 
encourage Federal employees to resign or retire from the service 
voluntarily. We request that it be referred to the appropriate 
committee for early consideration. We urge Congress to enact this 
proposal as Boon as possible. 

This proposal is an initiative of the National Performance Review. 
Commitments to trim the Federal workforce to help reduce the 
deficit. and other planned reorganizations. reductions. and 
relocations of existing activities will have a signif,icant impact 
on Federal agencies and employees. Employee retraining will be 
increasingly necessary as we seek to create a multi-skilled 
workforce suited to rapidly changing technology. Many employees 
will have to be prepared to change fields and specialties f and 
greater flexibility in training will·,be essential to accomplishing 
this. Current law imposes unnecessary restrictions on training for 
new assignments, and restricts the ability of agencies to select 
the most effective and economical sources of training. This 
proposal will eliminate these restrictions. 

, 
Agency heads currently have a ,.range of tools and incentives to 
assist them in restructuring their workforce. Agency heads, 
depending on the particular,~eeds of their organization, can use a 
combination of attrition, ~gular retirement I and~ when authorized 
by OPM, early retirement_~t!o reach new employment levels. Separa­
tion incentives, oi'-buyouts, have proven very effective in reducing 
employment levels at the Department of Defense, where incentive 
payments are authorized under the National Defense Authorization 
Act for 1993 (Public Law 102-484). Other Executive Branch agencies 
have an urgent need for this tool to enable them also to restruc­
ture, 

With the enactment of this authority, agency heads could also offer 
separation incentive payments to categories of workers as a means 
of encouraging them to retire or resign voluntarily during a 90-day 
IIwindow" set by the agency during the period beginning on the date 



2 Honorable Albert Gore, Jr. 

of enactment and ending on September 30, 1994. In all cases, the 
agency head would determine the targeting of early retirement or 
separation i.ncentive payments, or both, depending on the needs of 
the agency. If necessary, the agency head could delay separations 
for up to :2 yea:!."s when there is a. temporary need for certain 
employees to assist in the downsizing effort or other essential 
activities. It is the intention of the Administ:ratio:: that each 
agency would develop a plan for use of the separation incentives. 
and obtain OMS approval of the plan before using this new authori­
ty. Further I 'agency heads would be expected to personally approve 
any offers of separation incentives to members of the Senior 
Executive Service. 

We envision widespread use of the voluntary early retirement 
aut.hority i:1 conjunction with the use of incentives. The law 
requires agencies to obtain the approval of OPM to offer "early 
outs. II To ;;lssure the cOr:1plementary use of early retirements with 
separation incentives, we intend to adopt new procedures to 
facilitate agency requests and flexibility in their use, including 
delay of the early retirement effective date to match any phased-in 
use of separation in~entives. 

The separation incentives would be fully funded from an agency's 
existing appropriations. More significantly I separations resulting 
from the payment of incentives are exp"ected to produce s;;bstantial 
savings in FY 1995, helping agencies to reach that year's reduction 
targets. Age:1cies would be expected to reduce their employment 
levels to ensure that permanent savings are achieved. Furthermore, 
to address a long-standing problem in the Civil Service Retirement 
System, the proposal requires full fu::ding of the additional cost 
to the Re::irement Fund for all early retirements under that System. 

The Office of Management and Budget advises that the enactment: of 
this proposal would be in accord with the program of the President. 

A similar letter is being sent: to the Speaker of the House of 
Representatives. 

E::closures 



A BILL 


To amend title 5, United States Code, t.o eliminate narrow 
restrictions on employee training, t.o provide a terr,porary voluntary 
separation incentive, and for other purposes. 

Be i~ enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled. That this Act 

may be cited as the "Federal Workforce Restructuring Act of 

Sec. 2. (a) Chapter 41 of title 5, United States Code, is 

amended-­

(l} in section 4101(4) by striking Ufields" and all 

that fellows thr,ough the semicolon and inserti!1g in lieu 

thereof "fields which will improve individual and organiza~ 

tional performance and assist in achieving the agency's 

mission and performance goalsi"; 

(2) in section 4103-­

(A) in subsectior: (a) by striking UIn" and all 

that follows th::,ough "proficiency" and inserting in 

lieu thereof HIn order to assist in achievir.g an 

age~cy/s mission and per;ormance goals by improving 

employee "and organizational performance" i and 

(3) in subsection (b) -­

(i) in paragraph (1) by striking "deter­

rr.ines" and all that follows through the period and. 

inserting in lieu thereof "dete:::-rEines that such 

t:::-aining would be in the inte::-ests of the Govern-

rr.en:. " ; 
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(ii) by repealing paragraph (2) and redesig­

nating paragraph (3) as paragraph (2); and 

(iii) in subparagraph (el of paragraph (2) 

(as so redesignated) by str.iking "retaining" and 

all that follows through the period and inserting 

in lieu thereof "such training."; 

(3) 	 in section 410~--

(Al by striking "{al" at the beginning; and 

(B) by repealing subsections (b) and (el; 

(4) by repealing section 4106; 

(5) in section 4107-­

{Al by amending the catchline to read as follows: 

n§4107. Restriction on degree training!!; 

(B) by repealing subsections (al and (b) and 

redesignating su~sections (el and (d) as subsections 

(a'i and (b), respectively; 

(el by amending subsection (al (as so 


r!;!designated) - ­

(i) by striking tosubsection (d)" and insert ­

ing in lieu thereof tosubsection (b)" i and 

(ii) by. striking I1by, in, or through a non­

Government facilityf!; and 

(D) by amending paragraph (1) of subsection (b) 

(as so redesignated) by striking "subsection (c) to 

and inserting in lieu thereof "subsection (a)"; 

(6.1 in section 4108 (a) by striking "by, in, or through 
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a non-Gover:::rr;ent facility under this chapter" and inse:=ting 

in lieu thereof IIfor more .:han a minimum period prescribed 

by the head of the agencyl': 

(7) in section 4:13 (b) by striking everything following 

the first sentence; 

(8) by repealing section 41l4; and 

{9} in section 411a~-

(A) in subsection (a1 (7) by striking "by, in, and 

flthrough non-Government facilities ; 

(B) by repealing subsec~ion (b); and 

(C) by redesignating subsections (c) and (d) as 

subsections {b) and (c), resp"ectively. 

(bi The analysis of chapter 41 of title 5, United States 

Code, is amended-­

(1) by striking the items relating to sections 4106 and 

4114; a::d 

{Z) by amending the item relating to sectio~ 4107 to 

read as follows: 

"4107. Restriction on degree training.". 

{c; The arpendments'made by thls section are effective on the 

date 	of enactment of this Act. 

Sec. 3., iaj For the purpose of this section-­

(1; 'agency' means an Exec~~ive agency, as defined ir. 

section :05 of title 5, United Staces Code, bue does not 

include the Department of Defer.sc, the Central Intelligence 

Agency, or the General Account~ng Office; and 

http:Defer.sc
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{2} 'employee' means an employee, as defined in section 

2105 of title 5, United States Code, of an agency, serving 

under an appointment without time limitation, ·who has been 

currently employed for a continuous period of at least 12 

months, including an individual employed by a county commit­

tee established under section 590h(b} of title 16, United 

States Code. but does not include-­

(A) a reemployed annuitant under s'..:.bchapter III of 

chapter 83 or chapter 84 of title 5, United States 

Code, or another retirement system for employees of the 

Government; or 

(B) an employee having a disability on the basis 

of which such employee is or would be eligible for dis­

ability retirement under the applicable retirement 

system referred to in subparagraph (Ai. 

(b) (1) In order to assist in the restructuring of the 

Federal workforce while minimizing involuntary separations, the 

head of an age~cy may pay, or authorize the payment of, a volun­

tary separation incentive to employees in any co~pone~t of the 

agency, employees rn any occupation or geographic location, or ~ 

any combination thereof, who ag~ee, d·...:.ring a co:;.tinuous 90-day 

period designated by che agency head for the agency or a compo­

nent thereof, beginning no earlier than the date of enactment of 

this Act and endi~g no la~er than September 30, 1994, to separate 

from service with the agency, whether by retirement or resigr:.a-

tlO:1. 
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(2) In order to receive a voluntary separation incentive, an 

employee shall separate from service no later than the last day 

of the 90-cay period designated by the agency head under para­

graph (l)t unless the agency head determines that, in order to 

ensure the performance of the agency's mission, the employee must 

agree to continue in service until a later date , but not later 

than 2 years after such last day of the 90-day period. 

(c} 	 A voluntary separation incentive-­

(l} shall be paid in a lump sum after the employeels 

separationi 

(2) shall be equal to the lesser of-­

(A) an amount equal to the amount the employee 

,~ould be entitled to receive under section S59S{c) of 

title 5, United States Code, if the employee were 

entitled to payment under such section; or 

(B) $25,000, 

(3) shall not be a basis for payment, and shall not be 

included in the computation, of any other type of Government 

benefit; 

(4) shall not be taken into account in determini~g the 

amount of any severance pay to which an emp~oyee may be 

entitled under section 5595 of title 5, United Scates Code, 

based on any other separation; and 

(5} shall be paid from appropriations or funds· avail~ 

able for the payment of the basic pay of the employee, 

{d) An employee who has received a vo:untary separatior. 
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incentive under this section and accepts employment with the 

Govern~ent of t~e ~n~ted States within 2 years of the date of the 

separ~tion on which payment of the incentive'is based shall be 

required to repay the entire amount of the incentive to the 

agency that paid the incentive. If the employment is with an 

Executive agency {as defined in section 105 of title Sf United 

States Codel, the Director of the Office of Personnel Management 

may, at the re~~est of the head of the agency, waive the repay~ 

ment if the' employment is in a position for which there is excep­

tional difficulty in recruiting a qualified employee. If the 

employment is with an entity in the legislative branch, the head 

of the e~tity or the appointing official may waive the repayment 

if the employment is in a positio~ for which there is exceptional 

difficulty in recruiting a qualified employee. If the employment 

is with the judiCial branch, the Director of the Administrative 

Office of the United States Courts may ~aive the repayment if the 

employment is in a position for which there is exceptional 

difficulty in recruiting a qualified employee, 

(a) The Director of the Of=ice of Personnel Management may 

prescribe any regulations necessa~y for the administration of 

this Act, 

(f) The Director of the Admi~istrative Office of the United 

States Cou~t$ may. by regulation, estaplisn a program consistent 

with the program established by subsections (a)-{dj of this 

section for employees of the judicial branch. 

(g) It is the sense of Congress that-­
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(1) emplo~ent in the Executive Branch should be 

reduced by not less than one full-time equivalent position 

for each ~wo e~ployees who· are paid voluntary separation 

incentives u~der this Act; and 

(2) each agency should adjust its emplo~ent levels to 

achieve this result. 

Sec. 4. {a} Section 5597 of title 5, United States Code, is 

amended by adding at the end the following new subsection: 

I!o{g) An employee who receives separation pay under this 

section on the basis of a separation occurring on or after 

the date of enactment of the Federal Workforce Restructuring 

Act of 1993 and accepts employment with the Government of 

the United States within 2 years of the date of the separa­

tion c,n which payment of the separation pay is based shall 

be required to repay the entire amount of the separation pay 

to th~ defense agency that paid th~ separation p~y. If the 

emplo}~ent is with an Executive agency (as defined in sec­

tion 105 of title 5, United States Code), the Director of 

the Office of Personnel Management m~YI at the request of 

the head of the agency. waive the repayme~t if the employ­

ment is ,in a position for which there is exceptional diffi­

culty in recruiting a qualified employee. If the ereployment 

is with an entity in the legislative branch, the head of the 

entity or the appointing official may waive the repayment if 

the employment ~s in a position for which the~e is excep­

tional d~fficulty in recruiting a qualified employee. If 
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the employme~t is with the judicial branch, the Director of 

the Administrative Office of the United States Courts may 

waive the repayment if the emplo~ent ~s in a position for 

which there is exceptional difficulty in recruiting a quali­

fied employee.". 

(b) Section 2(bJ of the Central Intelligence Agency, 

Voluntary Separation Pay Act (Public Law 103-36; 107 Stat. 

104) is amended by adding at the end the following: "An 

employee who receives separation pay under this section on 

the basis of a separation occurring on or after the date of 
-''''' '-J!'."'> \h i·,d.', -, ;--.' 

'e:::.actment of the Federal Workforce Restructuring Act of L993 

and accepts employment with the Government of the United 

States within 2 years of the date of the separation on which 

payment of the separation pay is based shall be required to 

repay the entire amou~t of the separation pay to the Central 

''''''"Intelligence Agency. If the employment is with an Executive 

agency (as defined in section 105 of title 5, United States 

Code), the Director of the,Office of Personnel Ma~agement 

may, at the request of the head of the agency, waive the 

repa~ent if the employment is in a position for which there 

is exceptional difficulty in recruiting a qualified employ­

ee. If the employment is with an entity in the legislative 

branch, the head of the entity or the appoi~ting official 

may waive the repay-ment if the emp:oyment is in a position 

for '.<ihi-::::: there is exceptional difficulty in recruiting a 

qualified employee. If the employnent is w~th the j~dicial 
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branch, the Director of the Administrative Office of the 


United States courts may wnive the repayment if the employ­


ment is in a position for which there is exceptional diffi ­


culty in recruiting a qualified employee.l!. 


Sec. 5. (a) Section 8334 of title Sf United Sta:es Code, is 


amended by adding at the end the following new subsection: 

n(l} In addition to any other payments required by this 

subchapter, art agency shall remit to the Office for deposit 

in the Treasury of the United States to the credit of the 

Fund an amount equal to 9 percent of the final rate of basic 

pay of ·each employee of the agency who retires under section 

8336(d).II. 

(b} The amendmen: made by this section shall apply with 

respect to retirements occurring on or after the date of enact­

ment of this Act. 

http:8336(d).II


"FE~ERAL WORKFORCE RESTRUCTURING ACT OF 1993" 

Proposal would" remove u~necessary and narrow restrictions on 
employee training 

o 	 Purpose of training would be broadened to improverr,ent 
of individual and organizational performance 

, 
o 	 Training would be related to achievement of agency mis­

si';tn and performance goals 

o 	 Restrictions on non-Government VS. Goverr.ment traini~g 
would be eliminated 

During a 3-month lIwindow" designated by each agency head in 
the period beginning On the date of enactment and ending on 
September 30, 1994, Executive Branch agencies would be per­
mitted to pay a voluntary separation incentive to employees 
who retire or resign 

o 	 Only permanent employees who have been employed at 

least :i year wO'J.ld be eligible 


o 	 Defense Department and etA employees, who are already 
covered by similar programs, would be excluded, as 
would reemployed annui'.:ants and those eligible for 
disability retirement 

o 	 Head of each agency would designate components of 
agency, occupations. particular locations, etc., where 
separatio~ incentives would be offered 

o 	 Adqinistration would expect agency heads to personally 
approve any payment to SES members 

o 	 Head of e¥ch agency would also have authority to delay 
separation for up to 2 years, where necessary for 
performance of agency mission 

o 	 Agencies would reduce employment by one position for 
each two separation ince~tives paid 

Amount of voluntary separation i::centive would be lesser of 
$25,000 or the amount the employee would be paid in sever­
ance pay if eligible for severance pay 

Employees who receive voluntary separation incentives would 
have to repay if reemployed in Government within 2 years 
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o 	 Re,pay-ment requirement would be waived for exceptional 
recruiting problems 

o 	 Repayment requirement would also apply to similar 

Defense Department and CIA programs 


Effective beginning at. the same time as the voluntary sepa­
ration incentive program, the proposal would also rectify a 
long-s~a~ding problem for the ,Civil Service Retirement Sys­
tem, namely the nunderfur.ding" of: early retirements 

o 	 ~~nuity reduction of 2 percent for each year employee 
is under age 55 is insufficient to pay for extra bene­
fit 

o 	 Proposal would requ~re agencies to pay extra charge of 
9 percent of employee's final pay for each early re­
t.i.rement under Civil Service Retirement System 

o 	 Would apply to all early retirements under Civil Ser­
vice Retirement System, not just those resulting from 
voluntary separation incentive programs 



PUBLIC LAW l03-3-FEB. 5, 1993 

FAMILY AND MEDICAL LEAVE ACT OF 1993 




107 STAT. 6 

Feb~ 5, li!lS 
'-(H.R. 1j ­

Fmtily.ud
MediCa! Leave 
ActGf 1!$3:, 
29 USC 2601 
,,,",, 

Z9 USCU01_ 

PUBLIC LAW 103-3-FEB. 5.1993 

Public Law 103-8 

108<1 Congress 


AnAet 


To JfVlt fandly 11M teml**l'1lt1tidieallll4w under otttal.n ~tanteI. 

&. it • ....ml by ,he _ oM H.... of R<prueMlti... of 
1M u..u.d _ of"",",ri<o. in C_....ml>kd, 

BECTION 1. SHORT 'l1'I1..E;1'ABl..B OP 0()ftI']'£NTS. 


(0) SHORT Trn.E.-'Illla Act may be <:ited .. the "Family and 
llIedleal Leave Act of 1.993'. 

(b) TABLE OF CoNTEN'TS.-The table of contents is as follows: 

, II:: l: =':'110~~.""" 
'l'ITL81-GENElW.. REQt1IR.EMENTS FOR LEA.VE 

Bee. 101.~. 

See. 102. law--~

Sec. lo.s. Certlfb~---
I:: 1St: ~: bene&. prottdion. 

a.c. 106. ~ve~. 

~ Ii[ ==___01''''' ..........._ 

~ 108, . 


'I1Tl.E u-t&\VE fOR ClVIL BERVlCE EMPLOYEES 

Sec. 101, LKft :teqUiftI_nt. 


TI'rLE to....(lOM:MtSSiON ON LEAVE 

s.e. 301. EoNNitb....nt 

EI~ 
=:=:~ 

1Tl'Lt 1V-HlSCEJ..LANEOUS PROVlSlONS 


ECOl. ~""" ..-.
402. on ~ t:mploymeni. t.:n.f1t.a. 

403, ~ of ~ PDflI"PU leave poUc:ia • 
.......,"-"­s.e. 406. ttr~ da-. 

TITLE V-COVERAGE OF CONGRESSIONAL EMPLOYEES 

k 601. LAw IW ~ 8enato omJl~. 

See. &02.- l"aa.,. toT 0H'\ais1 ~UI~ 

TITLE Vl-sENSE OF CONGRESS 

Sec. SOl. SenM of Conrrua. 

SEC. J. PlNDINGS AND PURPOSES. 


(0) F'lNDINOS.-COnsre" finds the.... 
(l) the number of aingle-parent houaeholda and Lwo<parent 

households in which the single parent or both parent$ work 
is ~ng aignif'ieantly: 
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(2) it ia important for the development of eh.ildfen and 
the family unit that f.theN and mothers be able to participate 
in earJ)' ehildrearing fUld the care of tamily membert who 
have.aerious health ~tioDB; 

(3) Iho l.o<k oremoloYment policiea to __to working 
parents can forte inWvlduals to choose between job IOOUrity
and_ling: . 

(4) Iho", "' lnadeouste job security for amol."... who 
have aenoua health oonclitiona that prevent them rtwil working
fur temporery periods; . 

(5) dUb to the nature of' the ro1es of men and women 
in our aoeiety, the primary responsibility for family earetak.ing 
often Calls on ~ and such responsibility affects the work· 
ing }iva of women moTe than it affects the working livea 
ofmen; and 

(6) employment atandards that apply to one gender onI,. 
have aerioll8 potential fot encouraging employem to di&eripuw 
nate apinat employeea and applicants for employment who 
are of that sender. 
(b) Pt.1BPosES,-lt ia the purpose of this Act­

(1) to balance the demands of the workplace with the 
needs of families, to promote the stability and economic security
of families, and to promote national mterests in preserving
famlJy Int.earity; 

(2) to entitle employoos to take reasonabJe leave for medieal 
l'iIuon.s, for the birth or adoption of a thild. and fot the e.o.re 
of a clilld, spouse, or parent who has a seriol.lJl. health condition; 

(8) to POOC'Jmpliah the purposes described in paragraphs 
(1) and (2) in a manner that aecommodatea the legitimate 
int.ereaUI ofemployers;

(4) to a=mpliah the p__bed in paragmpha 
(1) and (2) in a manner that, conSistent with the Equal Protec­
tion Clau.ae of the Fourteenth Amendment, minimize! the 
JlOte.tial~.ramp t dis<:rimlnation on u.. _ of sex 
by ensuring y that leave is available for e' . Ie medical 
rea80rw r uding maternity~related disability) ~or compol« 
ling family Tea86Il8. on .. ,ende'f..ne"tnll basis; and 

(5) to promote the goal of equal employment opportunity 
for women and men, purauant to BUch clau.ae, 

TITLE I-GENERAL REQUIREMENTS 
FOR LEAVE 

$.F..C. Ull. DEFlNlTIONS. 

As used in this title: 
(1) COMMERCE.-The tenns "commerce" and "industry or 

nctivity affecting commerce" mean any activity, business, or 
industry in oommerce 01' in which a labor dispute would hinder 
or obstruct commerce or the free flow of commerce, and include 
"oomme'l:"CO" and any "industry affecting commerce", 4b defined 
in paragra~ha (1) and (3) of section 501 of the Labor Manage­
ment Relations Act, 1947 (29 U.S.C. 1420) and (3)). 

(2) ELIGIBLE EMPLOYEE.­
(A) IN GENERAL-The tenn "eligible empl~" i:MiUiiI 

an employee who has t>ee.n employed­
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(i) for at loaot 12 months by the ...pIo,.... with::rt to whom leave. is l'OqWl6tod under section 102; 

(ii) for at leaat 1.250 hours of service with auch 
employer during the previoua 12...pu:mib period. . 
(II) ElroLUSlONll.-The term -eligible employee" _ 

not include­
(i) any Federal officer OJ' employee covered under 

.ubchap ..... V of chaplor 63 of t!t.le 6, Unltod Slaw 
Codo{u added by tills n ofthiaAct); or 

(ti) any employee or an employer who ia employed 
at a worbite at whicb 8l.1.Ch employer empJoya leu 
than 50 .,.plo,- if the to1aI ..Umber of empl_ 
employed by that em»lqyer within 75 milea of thet 
wotksite is leu than 66. ­
(C) DtrEJumIATlON.-'For purposes of cletennlnlng 

whether en emyIo,.. ...... the bouno of _ require­
ment ~ .. subparagraph (AXil). the legal .tandards 
_liMed und.r oection 7 of the Fair Labor Standards 
Ju:t of 1931l (29 U,S,C. 'am obalIapply. 
(8) EMPLoy, IOO'LOYIO!!: STATE.-The .............ploy" • 

.....~". and "State" have the same mea.a.inp pen .uch 

..".. Ul 1IUl>aeetIo.. (e). (e). and (g) of _ 8 of the Fair 
Labor Standards Act or 1938 (29 U.s.C. 203 (e). (o), and (g)). 

(4) EI<l'L011ER.­
(Al IN QENEIW..-The term "employer"­

(i) means any person engaged in c::m:mne.ree or in 
any induatry or acUvity affecting commerce who 
employa 60 Of more employeea for each workiri,g day 
during each of 20 ot more calendar workweeks in the 
current or r.mceding calendar y~ 

(il) inc ude&­
(Il aoy peraon who ..... diroctly or Indirectly.

in the interest ofan employer to any of the employ* 
... ofouch employer; aod 

un any 'lIcc::esaor in inte.reat of an employer; 
and 
(ill) includea any "'puhlk agency". lUI defined in 

section 3(x) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203<,)), 
fB) PumJc AGENCY.-For purposes of eubparagrllpb 

(A)(iii}. a public agency shall be considered to be a penon 
engaged in comm.en:e or in an indwrt.ry \IT activity affecting 
commerce. 
(5) EMPLOYMENT BENEl"l'r8.-The term "employment bene­

fita'" means ell benefits provided or made available to employees 
by an employeT. including ~up life ineu.rance, health in8ur~ 
anee, disability insurance, ihck leave, annual leave, educational 
benefits, and pensioM. regnrdleaa or whether such benefits 
are provided liy a practice or written policy of an empli::tfer 
or through an "employee benefit plan"', as defined in aeetlon 
3(3) of the Employee Retirement Income Security Act of 1974 
(29 U,S.C. 1002(3). 

(6) HEALTH CARE l'ROVIDER.-The tenn "health care pro­
vider" metU')..­

http:indwrt.ry


- -
PUBLIC LAW 103~3-FEB. 5, 1003 107 STAT. 9 

(A) a doctor of medicine or osteopathy who is author­
ized to p1'8cUce medicine or 8Ul'.lfcry (as appropriate) by
the State in whieh the doctor practices; or 

(B) any other ....,.." determined by the Secretary to 
be capable of pmvid.ing h~th care aervieet. 
(7) P""""'.-'l'he torm ~nf' ....". the biologieal par. 


ent of an em~ or an individual who stood in loco- parentis 

to an emplo~ when the employee wa.a a &On or daughter. 


(8) PERsoN.-The term "'1:Ierson" h$18 the same meaning 

given sudl term in ee.eUon 3(a) of the Fair Labor Standards 

Act or 1008 (29 U.s-c. 203(0)). 


(9) REnUCED :tE.AVE SCHEDULE.-The term -reduced leave 

aehedule" means Il le.e.ve schedule that reducea the usual num­

ber of hoW'S per wOl'kweek, or hoUl'li per workday. of an 

employee. 


(101 SECRETARY.-The term "Secretary'" meana the Sec­

retary ofLabor. 


(11) SERIOUS HULTtt CONDmoN.-1'he term -.eMUS bealth 

eondition" means an illness, iqjury, impairment. or physical 

or mental condition that involve&­

(A) in....tient care in 0 hospital, hoopiee, 01' residential 
medical Qlre facility; or 

(B) _tinuing .....lmen. by • health ...... p1<>Vlder. 
(12) SoN OR DAUGHTER.-1'he tenn "!JOn or daughtet"' means 


a biological, adopted, or foster ehild, a tt.epchlld, a legal ward, 

or a child of a person .tanding in 1000 pf:lr1>ntiB, who i&­


(A) under 18 years of age; or 
(B) 18 years. of age or older and incapable of self­

care because ofa mental or physical disability, . 
(13) SPOUSE.-The term ·spouse" means a husband or wife, 


as the case may be. 

SEC•••LEAVE flEQl1J.IU:tJIl'ENT. Z9 usc 2612, 

(a) IN GENEJW..­
(l) EN'l1T1..EMENT ro LEAVE.-Subject to eection 103, an 


eWrlble employee aha11 be entiUed to a total of 12 workweeb 

of lea\fe" during any 12·month period for one or more of the 

following:


(A) Because of the birth of a 80n or daughter of the 
empl~yoo and in order to tare for 8um son Of daughter.

{B) Because of the placement of a son Of' daughter 
with the employee for adoption or f08U!r care. 

(C) ]n order to care for the SpoU8e, or a .on, daughter, 
or parent. of the employee, if such SpouM, 8On, daughter, 
or parent has a eerious health condition. 

(D) Because of a serious health condition that makes 
the employee unabJe to perform the func:tionJ of the position 
ofsuch employee, 
(2) ExPmATlON OF £NTlTLEMEN'f.-The entitlement to leave 


wader auhpar8g1'aph. fA) and CBl of paragraph (1) for 8 birth 

or placement of a son or dau~hter .hall expire at the end 

of the 12·month period beginrung on the date of auch birth 

or ploCElment. 

(b) LEAVE TAKEN lNTEtt.MnTENTLY OR ON It. REDUCED LEAVE 

8cHEDULE.>­
(1) IN GENERAL.-Leave under subparagraph (A) or (D) 


of sub&ection (a)(1) ahall not be taken by 4n employee intermit­
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tently O!' on a reduced leave achedule unless the emplo~
and the empl.,.. of the employee agree .- Subject 
10 _ph (2), .ubsection (eX2). and ....tion I03(bX5), lea.. 
under 8ohparagraob (e) or (Il) of .ubeectio. (oXl) may be 
taken intetmitte.ntly or on a 'Ndooed leave schedule when med,i. 
ealiy neeeasary. The taking oC leave intermittently or on a 
reduced leave scheduM PW"IWlDt to this paragraph ahaU Dot 
reault in a reduction hi the total amount of leav. to which 
the employee is entitled under au.beection (8) beyond the amount 
of leave actually taken,

(2) Al.'rEIlNATrVlI POOITION.-If an employee _ts row. 
mittent leaV$. or 'eave on a raduc.ed leave &ehedule, under­
aoh_ob (C) or (D) of _. (a)(l), thet is fo.......bIe 
based on~ medical _tmen~ the employer may ""lWre 
such em to transfer tempGl'llrily to an availaOle alter­
nativepositi<m offered by the employer for which the employee 
ia quolilied and thet. ­

(Al baa equivalent pay and _ta; and 
(8) better _oda... ~ perinda of lea.. 

than the regular emplnym ••t position of the emplnyea.
(c) UNPAID Lt.AVE P&RMITrE.o.-Exa!pt as provided in tub­

section (d). leave granted under.u.beeetion (8) may conaiat of unpaid. 
leave. Where an employee is otherwise e:tempt under reguiatlona
iseaed by the Saaratal'y PW1lWlDt to _ 13(.)(1) .r the Fair 
Labo. Standanls A<:t of 1938 (29 U.S.C. 213(0)(1), the compliance 
of an employer with t.hia title by providing unpaid leave shall 
not affect the uempt etatua of the employee under auch ooetion. 

(d) RELATIONSHiP TO PAID LEAn,­
(1) UNPAlD U".AVE.-If an exnployer provi.d.CIJ paid leave 

for fewer than 12 warkweelta. tbe- additional weeks of leave 
neoesaary to attain the 12 workweeks of leave required under 
this title may be provided without compensation. 

(2) SUBsTrnmON OF PAID LEAVE.­
(Al IN GENEBAL.-An eJ.i&ible employee may el.... or 

an employer may require the employee, to 8llbltitute any 
of the I.lClCrUed ~ vacation leave. penonalleave. or family 
leave of the employee for leave provided under subpara­
graph (A). (B). or (el of wbsed.ion (aXl) fot any part 
of the l~week period of aueh leave under 8UCh subsection. 

(Ii) SERIOUS HEALTH OONDITlON.-An eligible employee 
may elect, or an employer may requ.iN the emploYee. to 
.ub$Ut.ut;e any of the aecrued paid vacation leave. peT$On8.l 
!eave, or medical or sh:k leave of the employee for leave 
provided under aubparagtaph (0) or (D) of .subsection (aXl) 
for any part of the 12--week. period of such leave under 
such 8ubaedion, except that nothing in this title shall 
require an employer to provide paid sick leave or paid
medical leave m any .ituation in which auch employer 
would not normally provide any such paid leave. 

(e) FORESEEABLE LEAVE.­
(l) R.£Qt1lR.&MENT OF NOT1CE.-ln any case in which the 

IleOOsait.y for leave under .ubparagraph (A) or (B) of subsection 
(a)(t) is foreseeable baood OD an nxpected birth or placement. 
the employee shall provide the employer with not leu than 
30 da)'S' notice, before the date the leave is to begin. of the 
employee's intention to take leave Wlder 8UCh subparagraph, 
except. that if the dato of the birth or placement requite8 
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leave to begin in lea than 30 days, tM employee aha1l provide

such notiee .. is practicable. 


(2) DtI'TtES OF EMPLOYEE.-In any caae in which the tlei."'M­

sity for leave under subparagraph (C) or (D) of aubseetion 

(aXl) is _ble hued on j>laUned _cal troatment. u..em."""'"(A) aball make a ......,."u,l• .- to _we the 

treatment so as not to disrupt unduly the operations of 
the employe" ,ubjoct to the approval of u.. health .,.... 
provider of .... employee or the health ..,... provide< of 
the eon, daughter. BpOWNI". or parent of the employee. 8$ 
appropriate- lind 

(B) ~ provide the employw with not Ieoa than SO 
clays' notl<e, before the dele the leave is to begin, of the 
emplGYee'& intention to take leave under such subpara­
graph, except that if the date of the treatment requiNe 
lea"" to begin in Ieoa than SO deJ>s, the employee aball 
provide such notice .. is praetieable, 

(fl SPOuSES EMPI..OYE.D BY THE SAME EMPLoYE8..-In any case 
in which a husband and wife entitled to leave under sub&ection 
(a) are employed by the same employer. the aggregate: number 
of workweeks of leave to 'Which both may be entitled may be 
limi~ to 12 workweeks during any 12-month period. it such Wavt'l 
istabn­

(1) Wlde< .u~ph (A) or (B) of auhaection (aXl); 

or 


(2) to care rot' A aick parent under subpara,graph (C) of 

such subsection. 


SEC. los, CERTlPICAnON. 29 usc 2613, 

(8) IN GENERAL.-An employer may require that a request 
for leave under 8~lU'agraph (C) or (D) of section 102(a)(l) be 
supported by 8 certification issued by the health care provider 
of the eligible employee or of the son, daughter. spouse, Of ppent 
of the emplQ)'t'le, as appropriate-. The emp~ shall pnmde, in 
a timely manner, a copy of .uch certifiCation to the employer. 

(b) Sm"'FlClENT CER'I1F1CA'I10N.-CertiflCation provided under 
JJUbsect;on (a) shall be su1ftclent ifit state&­

(l) the date on which the serious health condition com· 

menced' 


(2) tIle p:robable duration of the c:onditiOll; 

(3} the appr<>priate tMdiea.l faeta within the knowledge 


ofUte health care provider regaNling the condition; 

(4XA) for purposes of reave under aeotion lO2(aX1XC}, a 


statement that the eligible employee is needed to care fur 

the son, daughter. spouse, or parent and an estimate of the 

amount of time that auch employee is needed to care for the 

son., daughter, spouse, m' parent; and 


(B) for purposes of leave under section 102(a)(1)(O)1 a atate~ 

ment that the employee is unable to perform U\e lunctions 

ofiM position of the employee; 


(c) in the case of certification for intermittent leave, or 

leave on a reduood leave schedule, for phmned medical treat­

ment, the dates on which such treatment i& expected to be 

given and the duration of such treatmen~ 


(6) in the case (If oorillication for intennitt.ent leave. or 

leave on a reduced leave schedule, under section 102(a)(l)(o), 
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a alatement of the medical _~ for the _tlent loa.. 
or leave on a reduced leave iIeheduIe. and th6 eueded duration 
ofthe inbmnittent leave or red.ueed leave tehedule: and . 

(7) in the cue or certi.6eation for intennittent loo.w, or 
leave on a. J'&<iueed leave achedule, under eeetion 102(aXl)(C), 
a statement that the emplO)'M'a intermittent leave or leave I 
on a reduced leave acbedule is neee8llry for the care of the 
son. daughter, parent. or epouae who has .. oerioua health 
eondition, or will aseiat in, their recovnry, and the ~ 
duration and schedule of the intermittent leave or reduced 
loave schedule, 
(e) _ OpoooN,­

(1) IN GEKE1W..-In any case in whieh the emp,ioyer haa 
reason to doubt the vaIidity.of the ~ proVIded under 
-..(a) for loa .. under sub_ph (e) or (1) of_ 
lO2(aXl), the employer may require. at the _ of the 
employer, that the eligible empioyeo obt..a.i.Q the opinion of a 
""""'" hoalth tare ..- "","-Oed or approved by the 
employer ~ any information eertiJi6d under subsection 
(h) fur eueh lea... 

(2) LonTATlON.-A hoallh ..... provider deaignAOed or 
approved under peragraph (1) IIhalI not be ompJoynd on • 
regular _ by the·...pIoyer. 
(d) llEsoWnON 01' CoNFLICTING Ol'lNlONs.­

(1) IN G1t>IEIW..-1n ""JHr:: in which the _ opIni... 
deaeribed in *UbrJeCtiOn (c)' £rom the opinion in the Orlgi4 
naI eertifu:ation provided under -.. (a). the employer 
may requite. .t the exp6IUN1 of the employer. that the employee
obtain the ~Inio. of ••third hoallh care providar daeignaOed 
or ."""""'" JOintly by the employer ...d the empl_ concern·
inc iIie inf.........n _ed onder ,UbGeCtIOn (b). 


(2) FiNALrIY.-Tbe opinion ofthe third hoalth ""'" provider
_eerniJlg the information eertified under -.. (b) ,hall 
be oonvidarod to be final and IIhalI be bindinll on the employer
and the employee. 
(e) SU'BSEQU'EN"l' R.EcElrrJFJcAT1QN.-Tbe employer may require 

that the efurihle employee obtain 8Ubaequtmt recertifiCations on 
a reaoonableDaaia. 
BEC.1N. EHPLOYMEN'I' AND BENEFn'S PROTECTION. 

(a) itEsToRATiON TO PosmON.-' 
(1) IN GENERAL.-Exoopt as. p:rovided in subsection (b). any 

eligible employoo who takes leave under aec:tion 102 for the 
int.ended purpose of the leave $hall be entitled. on return from 
auchleave­

(A) to be reatornd by the employer to the position
of employment held by the employee when the leave oom~ 
menood; or 

(B) to be restored to an equivalent position with equiva« 
lent employment benefit&. pay. and othw terms and condi­
tions ofemployment.. 
(2) Loss OF IlENEFITS.-Tbe taking of leave under section 

102 shan not result in the loss of any employment benefit 
accrued prior to,the date un which the leave oommeneed. 

(3) LIMITATlONS.-Nothing in this &cction shall be construed 
to entitle any restored employee to-­

http:vaIidity.of


PUBLIC LAW l034-FEB. 5, 1993 

(A) th.e accrual of any aeniority or employment benefitl 
during any period ofluvei (lr 

(B) any right. benefit, or poaition of employment other 
than any right. benefit, or position to which the employee 
would have been entitled had the employee not taken the...... 
(4) CEKTIl'1CATlON.-As a condition of l'Utoration under 

paragraph (1) for an employee who baa t.a.Ite.n lMve under 
oection i02(a)(lJ(D), tho empl...... may have • will'.nn1y applied
practice or PQlic:y UUlt requires each such employee to fE/lCeive 
certi6.e&.tiOD from the health care providar of the empJoree 
that the employee iI abJe to l'fJ8ume work. seept that not.bing 
in this .. paragraph shall aupe:J1I6de 8 valid State or local law 
or a collective bargaining agreement that governs the 1'(!turn 
to work. ofeueh employees.

(6) CON....UcnON.-Nothing in thia ._ ohaIl be 
eonatroed 10 prohibit an emplGyO!' from requiring an employee 
on ..... under _on 10210 rej!01't periodicoIIy 10 the employor 
on the atatue and intention of the mnpjtlYoo to· return to work. 
(b) ExEKPnow CoNCE.RNtNG CERTAIN HroHLY CoIolPENSATED 

EMPLoYEF.S.­
(1) DENIAL OF ar..sTOBATlON.--An employer may deny ref>­

toraUon under IUbeec:tiOD h:rJ to any eligible employee described 
in_a h(2)if- .

(A~ IIUCh denial Ie .-..ary Ie prevent substantial 
and grieVOUI ec:onomie injury to the operations of t.heem_'

• (Ill th. employer noIifi.. tho employee of tho intent 
of the emp10rer to deny reatoratioD on aucb buis at the 
time the employer de~Utat such UUur.r would oecur; 
and 

(C) in any ca&e in wbieh the leave bu CODllJ).enced, 
tM t'lmployee ~ not to return to ·employnieDt after 
receiving l!Iuch oot.ioe. 
(2) AFFEcTED EMI'LOYEES.-An eligible employee deaeribed 

in paragraph (l) is a aabuied. eligible elllPloyee who it among
the highest paid 10 pereent of the empio)'6eB employed by 
the employer within 76 miles of the facility at which tho 
employee is employed. 
(e) MAlNTENANCE OF HEALTH BENEFITS.­

(1) CO"""""E.-Excopt .. 1)roVided in paTOgTaph (2), d .... 
ing any Sriod that an eliaihfe emp~ takes leave wuler 
fJection 1 the em loyer shall maintain eo under any 
"group he th Pl.,,?(.. defined in _on ~Xl) of the 
Int.ernal Revenue Code of 1986) for the dumtioo of such leave 
at the level and under the conditions cow:~ would have 
been provided if the employee bnd c:ontinued Ul employment 
continuously for the duration ofsuch leave. 

(2) FAILURE TO RE1"UltN FROM LEAVE.-The employer may 
recover the premium that the employer paid for maintaining 
coverage for the employee under such group health. plan during 
any period of unpaid leave under aootion 102 if­

(A} the employee fails to return from Jeave under IWC­

tinn 102 afier the period of leave to which the employee
is entitled bus ~pired; and . 

(B) the employee (alla to return. to work for a reason 
other than­
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(3) has testified, or is about to testify, in any inquiry 

or proceeding relating to any right provided under this title. 


SEC. l06.INVE8'I1GATIVE AUTIIOJU'l'Y. 29 usc 2616. 

(a) IN GENERAL.-To ensure compliance with the proviaiona 
of this title. or any regulation or order i88ued under this title, 
the Secretary shall have, subject to subsection (e), the investigative 
authority provided under section l1(a) of the Fair Labor Standards 
Act of1938 (29 U.S.C. 211(a)). • 

(b) OBLIGATION To KEEP AND PREsERVE REcORDS.-Any 
empiorer shall make, keep, :!r~aerve recorda" pertaining to 
compliance with this title In ce with section 11(e) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 211(c» and in accord­
ance with regulations issued by the Secretary. ' 

(e) REQUIRED SUBMISSIONS GENERALLY LIMITED TO AN ANNuAL 
BASIs.-The Secretary aha1l Dot under the authority of this section 
require any employer or any plan, fund, or program to Bubmit 
to the Secretary any books or records more than once during any 
12-month period, unless the Secretary has reasonable cause to 
believe thllre may exist a violation of Uris title or an'y regulation 
or order iBsued pursuant to this title, or is investigating a charge 
pursuant to section 107(b). 

(d) SUBPOENA POWERS.-For the purposes of any investigation 
provided for in this section, the Secretary shall have the subpoena 
authority I)rovided for under section 9 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 209). 
SEC. 107. ENFORCEMENT. 29 usc 2617. 

(8) CML ACTION BY EMPLOYEES.­
(11 LlABILITY.-Any employer who violates section 105 shall 


be liable to any eligible emploree afTected­
(A) for damages equa to­

(i) the amount of-
m any wages, salary, employment benefits, 

or other compensation denied or lost to such 
employee by reason of the violation; or 

(II) in a case in which wages, salary employ· 
ment benefits, or other compenB8tion have not 
been denied or lost to the employee, any actual 
monetary losses sustained by the employee 88 a 
direct result of the violation, such 88 the cost of 
providing care, up to a sum equal to 12 weeks 
of wages or salary for the employee; 
(ii) the interest on the amount described in clause 

(i) calculated at the prevailing rate; and 
(iii) an additional amount 88 liquidated damages 

equal to the sum of the amount described in clause 
(i) and the interest described in clause (ii), except 
that if an employer who has violated section 105 proves 
to the satisfaction of the court that the act or omission 
which violated section 105 was in good faith and that 
the employer had reasonable grounds. for believing that 
the act or omission was not a violation of section 105, 
such court may, in the discretion of the court, reduce 
the amount of the liability to the amount and interest 
detennined under clauses (i) and (ii), respectively; and 
(B) for such equitable relief as may be aPl>ropriate, 

including employment, reinstatement, and promotlOn. 



I 

II 


107 STAT. 16 PUBLIC LAW 103-3-FEB. 6, 1993 

(2) IlmIrr OF """"'.-An action t4 _r !he cIamagee 
or equitabIo reIiel' prooerihecI in ~ (l) may be main· 
_ spin.. any employer [mdudiDg • publli: agency) in 
any Federal or State court oC ClllDp<ll<mt jurUodiet.ion by any 
one or JIl:ON e.mployeea fi):r «ad in behalfof­

(A) !he emp""": or 
(8) !he omployeoe and other employeoe silllll_<ly situ· 

ated. . 
(3) FEEs AN1J OOBTS.-The COUl't in auch an action .haIl, 

in addition to any judgment awarded to the plaintiff, allow 
a :tU8Onable attome:Y'a fee,. J'IIIUJOnable expert wi.t.nes5 fees. 
and other ..- 01' the action t4 be paid by !he defendant. 

(4) LDmA'l'/ONll.-Tbe riPt pmvided by _pb (2) t4 
briog an __ by or on bebaIf 01' any employee ohall 
temUn·te-· 

(A) OIl !he &liDg '01' • _plaint by !he Secrebuy in 
an acQon uader aubeection (d) in which restraint ia sought 
~further delay in the payment of the amount 

in paragraph (l)(A) ID auch employee by an 
employer "->osll>le Uudar. _ph (1) for th. poyment:... 

(8) on !he IlIing 01' .....plaint by !he Secrebuy in 
an action under subeection (b) in which a recovery it aought 
01' !he oIa!nepo ~ in pb (lXA) owing ID 
an eligible amployee by .. emp.;f.l,le under_pb 
(1), 

uoIeso !he action deoeribod in subporngrapb (A) or (8) ill dis­
misoec!witbont ·udleoenmotionortbeSOcretary. 
(h) Ac:rroN BY~"""""ARY.-

(I) ADImnIm!ATM: """"".-The Secretary ehall reeeive, 
~t.e. and attempt to nsolve tXnnplainte of violations 
or eectioo 105 in the tame manner that the Secretary receives, 
in~ and attempts to resolve eompl.aints of violations 
or _one 6 and 7 or !be Fm Labar Standanls Act or 1938 
(29 u.s.c. _ and 20'1). 

(2) CmL ACTION.-'1'be Secretary may bring fU1 action in 
any court of competent jurisdiction to reoover the dam#.ges 
deocribed in subeootino <aXIXAl. 

(3) S1.rMs UCOVERED.-Any sums rerovend by the Sec­
retary pursuant to paragraph (2) &hall be held in a special 
depOsit attOunt and ahalI be paid. on order of the Secretary, 
directly to each employee affected. Any such Duma not paid 
to an employt'Ml beeaU$t of inability to do 00 within 8 period 
of 3 ,...,.. l!luill be deposited inlD the Treaawy of Ibe United 
Slatee 88 misooUaneous nceipts. 
(c) LlMn'A1'1ON.­

(1) IN GE:NEW,..-Except as provided in paragraph (2), an 
action may be brought under thie section not later than 2 
yearw a.fter the date of the last event constituting the alleged 
violatioo for which the actWn is brought. 

(2) WlU.FUL VlOLA'I'10N.-m the case of fJueh aetion brought 
for a willful violation ofsection 105, such IU:tion may be brought 
within 3 ye.are of the date of the last event COl1eiUuting the 
alleged violation for which such action is. brought. 

(3) COaoiENCEMEN'T.-ln determining when an action is 
commenced by the Secretary under t.hi& section for the purpcaes 
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of t.hUl &ubeecti.Qu. it eluill be eonside1"-'d to be commenced 

on the date when the complaint is filed. 

(d) ACTI()N' FOR INJUNCTION BY SEcRETAKY,-The district courts 

of the United States $hall have jurisdiction, fuT Ctlti.l'N) IJbown.. in 
an _ brought by the Secretary­

(1) to restrain violations of secllon 106~ including the 

reet.m.int of any withholding' of payment or wages, aaJary. 

employment benefits, or oU1er compensation. plUJ interest. 

fuund by the ""'" to be duo to ellflble employ ...: or 


(2) to aWaM sueb other eqmtable relief as may be appro­

priate. including employment, rtrinatatament. and promotion. 

(0) SOUctrOR OF l..ABoR.-The Solicitor of Labor mey appear 

tOT and re~t the Secretary on any litigation hrought under 
this section. 

SEC. 108. 8PECJAL RtlLBS CONCBBHJNG EMPLOYEES or LOCAL BDU· 29 usc 2tH8. 
CAl'lONAL AGENCIJIC8.· 

(a) APPlJCAl1ON.­
(1) IN OENERAL.-Except 8.8 otherwise provided in this sec~ 


tion. the righto (Including the righto under eeclion 104. which 

,hall extend throughout the period of leave of any employee 

under this section), remedies. and procedurea under thil title 

shell apply to­

(A) any "1oeaJ educational agency" (as defined in section 
1471(12) of th. Elementary and Second.ary EdUCllf.Wn Ad 
of 1966 (20 U.S.C. 2891(12») and an eligible employ .. 
of the agency; and 

tB) any private elementaty or aecondary school and 
an eligible employee of the schooL 
(2) D&FnmIONS.-F01" 'Purp0ae8 Qf the appJkation deacrlbed 


in paragraph (l): 

(A) EuOIB.L.E El4PLOYEE.-The term ~elig1Dle employee" 

means an eligible employee ofan agency or school deseribed 
in_.ph(l). 

(B) EMPLOYER.-The term "employer" means an agency 
or aehool _bed in _ph (I). 

(b) LEAVE DoFS NOT VIOu..TE CERTAlN OTHER FEDERAL LAws.­
A local ed\1Cational agency and 8 private elementltTf or sewndary 
achool shall not be in violation. of the Individu.ala Wlth Di.abilitie. 
Education Act (20 U.S.C, 1400' et seqJ. section 504 oCl.he Rehabilita~ 
tion Act of 1973 (29 U,S,C. 7M}, or tiUe Vl or the Civil Righte 
Act or 1964 (42 U,S,C. 2000d et ,seq.). solely lUI a result or an 
eligible employee of auch agency or e.chool exercising the right.a 
of euch employee under this title. 

(e) INTERMI'I'TENT LEAVE OR LEAVE ON A REDUCED SCHEDULE 
FOR INsTRUCTIONAL E)fPLOYE~,-

(l) IN OE~-Subject to paragral)h (2). in any case 

in which an eligible employee -employed principally in an 

instructional capat:ity by any 8uch educational agency or achoot 

requesttJ leave under B\1bpa.ragrapb (0) or (0) of section 

102(8)(1) that i.e foreseeable based on pla.nned medical treat­

ment and the employee would be on leave. for greater than 

20 pcrtent of the total number of working days in the period 

dunng whim the leave would extend, the agency or .school 

may require that such employee elect either­

http:EdUCllf.Wn
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(A) 10 tab loa.. for periods of a particular duration, 
not 10 _ the duration of lb. planned medical """t­
ment;or , 

(B) 10 tnmsfor tom,..,.,..nIy 10 an available alternative 
position _ by the employer for wblch Ibe employee 
.. qualified. aad tha..... 

(il baa equivahmt pay aad benef\te; aad 
(il) better acttnnmodat&$: ~~ of leave 

!ban the regular ....plO)'1ll'llll position of lb. _~I.yee. 
(2) AiTl.JcATlON.-The eiectiana deacribed in tIUbpanI.. 

graphs (A) aad (B) of _ph (l) obaII apply only wilb 
_ 10 an eligible ~ who eompUea wilb .......". 
lo:!(e)(2~ 
(d) III:n.Es APPLIcA.Jn.E TQ !'DIn,," N .... THE CONCWSlON OF 

... Ac.umoc TEIIK.-The fo1lowituI culaa obaII ?!l. with "'_ 
to periods or leave near the ccmclUaion of an emie term in 
the ..... of_eligible ampl.,.. employed principally in an instruc· 
____.tr by _ such edw:atioDalll/lOney or ochool: 

(1) l.:EAVE MORE THAN a WUKS PJUOR TO END OF TERM.­
II' the e]jgible employe:e begins leave under eec:tion 102 more 
than 5 weeks prior to the orid or the academic: term, the agency 
or ethool m..ay require the employee to continue taking leave 
nnW the and ofouch te.... u:­

(A) the leave is of at leaat 3 weeks duration; and 
(B) the ",turn 10 employment would oa:ur during the 

II-week period her... the end ofeuch term. . 
(2) LEAVE LESS 'I"HAN: Ii WEEKS PlUOR TO END OF TElW.­

1f the eligible employoo begins leave under _ph (A), 
(Bl. or (e) ofaeo:tinn 102(aXl) during the perind that ..mme.... 
6 _ prior 10 the aad of the ia<:adoInlc term, the agency 
or achooI may require the employee to oontinue taking leave 
until the aad 01'_ term, n­

, W the 1e.a.ve is of greater than 2 weeks duration; 
aad 

(B) the ntum to employment would occur during the 
2--week period before the end ofsuch term. 
(3) LEAVE LESS mAN 3 WEEKS PlUOlt TO END OF'TERM.­

1f the eligible employee begins leave under aubparagraph (Al, 
(8), or (C) ofsoct.ion 102(8)(1) during the period that oommenC$ 
3 weeka prior to the end of the academic tenn and the duration 
of the- lean is ~ater than 5 working day&. the agency or 
school may reqmre the employee to continue to take leave 
until the end of such term. 
(e) REsroRA'I1ON TO EQtnvALENT EMPLonmN'l' PosmoN.-For 

purJlOSU of'deten:ninations under section 104{a)(1)(B) (relalinJ to 
the restoration of an e1igJo1e employee to an equivalent position). 
in the cue of a locaJ ecfucationaI ~ or a prlvaw elementary 
01' 8eCOOda.ry eehool. IllC.h detetminati<m shall be mnde on the basis 
of establi.ahed eehool board plliciea and pmcti~ private school 
policiee and practices. and collective bargaining agreements.

(O REntroTJON OF THE AMOUNT OF I...JABIlJ1'Y.-If • local edu~ 
cational agency or 8 private elementary or eeeondan' s.chool that 
hu violated t.hi8 t:J.tle proves to the aatiafaction of the court that 
the agen~t school. or department had reasonable grounds for be1iev~in, that til(!: underlying act or omission was. oot a violation of 

,-	 this title. auc:h eourt may, in the diacretion of the court. reduoo 
the amount of the liability provided for under .- l07(aXIXA) 

http:8eCOOda.ry
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to the amount and interest det.ermined under clauses (i) and (ii), 
rupeeUve1y. ofsueh section. 
SEC. 1•• NOTtCE. 29 USC ztiHI. 

(a) IN G_-Eacll empl.,.., ohall J>08! """ keep posted,
in eons»i.cubus places on the ~ of'the employer where notices 
to empfoye8a and applieanta fot employment are customarily posted, 
a notice, to be prepared or approved by the Secretary. setting 
forth excerpts frOm, or aummanes of, the pertinent provisions of 
this title """ mr.rmalion pertaining to the IiIlng of a ehWJ!e. 

(b) l'ENALTY.-Any emploY'"' that willfully ..,1.... this section 
may be Il8aessed a civil money penalty not to exeeed $1<ID for 
each aepara~ o1ftmle. 

TITLE U-LEAVE FOR CIVIL SERVICE 

EMPLOYEES 


SEC. SOl. t.E.AVE REQtIt'REMENT. 
(a) CML SERVlCE EMPLoYEES.­

(1) IN OENERAL.--Chapter 63 mtitle 6, United States Code, 

is amended by adding at the end the foUowing new 8ubchapter. 


"SUBCHAPI'Elt V_FAMILY AND MEDICAL LEAVE 

"f8381. DoflnllloWl 
'Tor the PUl'pQ6e of this subchapter­

"(1) the tenn 'employee' means any individual who­
, "(A) iii: an <employee', as defined by seetl(m 6301(2)1 
including any individual employed in a JIOsition referrca 
to in clause (v) or (ix) of section 6301(2); but excluding 
any individual employed by the government of the District 
of Columbia and any individual employed on a temporary 
or intermittent basis; and 

"(B) has completed at least 12 months of service as 
an employee (within the meaning of subparagraph (A)l'. 
"{2) the term 'health care provider' means­

"(A) a doctor of medicine or osteopathy who is author­
ized to practice medicine or aUlIJcry (as appropriate) by 
the State in which the doctor practices; and 

"(In any other penwn determined by the Director of 
the Office of Per8Qnnel Management to be capable of provid­
ing health care services; 
"'(3) the term 'parent' means the biological parent of an 

employee or an individual who stood in 1000 parentis to an 

employee when the employee: was a son or daughter; 


"«() the tenn 'redueed leave schedule' means a leave sched· 

ule that reduoos the usual number of hours per workweek, 

or hours per workday. of an employee; 


"{5) the term 'Berious health condiWon' means an iUnesa. 

injury, impainnent. or phyaieal or mental condition that 

lm'O}Ve5­

"(A) inpatient care in a hospital. hospice. or residential 

medical care faciljty; or 


"'(5) continuing treatment by a health care provider; 

and 
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"(6) the ""'" '_ or daughtor' ....... a bioIoidcoI, adapt.od, 

or £oot.er cbild. • etepcbild. a lepl ward, or a ehild of a penon
standing in 10l"ll parentis, who is­

"(A) WIder 18,..,. of_or 
"(]I) 18 ,..,. of age or older and IncapabIe of eeIf­............... r. _ or physieal eli_lit)'. 


"t__ .........~ 


"(a)(l) _ 10 _ 6888, ... employee ohaII be entitled ' 
to • total 01 i2 administrative workweeb of leaw during any 
12-_ period fur .... or ...... of the rollowing: 

"(A) _ ... of the birth of • aon or daughter of the 
employee and in order to tare for auch 8Qn or daughter. 

- "(11) _ ... of the pla.....".,.. of • _ or daugh.... with 
the employee fOr adoption or footer cam. 

"(0) In order 10 ..... fur the apouaa, or • _ daughter, 
or parl!!nt., of the employee. if such apouae, 8On. daughter. or 
.......,m baa. --... health COIldition. 


"(I)) _ ... of • oeri.... beaItb conelition thel IIIIIka the 
~ unable te ...ihtw the _ona of the employee' • 
....tIon. 
"(2) Tho .....-.01 10 lea.. WIder ~h (AI or (B) 

of paragraph (1) baaed on tho birth or placement ()( • &on or 
daUllh.... ahaII axpino at the and of the l.2-wooth period beginning 
.. the date ofsud> birth or plaoowent. 

"(h)(1) Leave WIder subparagraph (AI Dr (B) of .'-on (&)(1) 
ohaII not be taken by .. empl.... intenmlleoUy or on • reduood 
Ietlvo _We unIeSa the employee and the owpJoying _cy of 
the employee agree otherwise. Sul:1ject 10 _h (2), au_.
(0)(2), imd _ 6383(bX5~ lea.. uoder aubparagraph (e) or 
(D) of' aubaeetion (aXI) may be taken intermittently or on 8. redueed 
leave sthedule when modicaIly necessary, In the ease ofan emplo)'efl 
who takea leaw intermittently or on a reduced )eave schedule 
purauant 10 this paragraph, any hours of lea.... taktln by sud> 
employee ahaI1 be aubtrac:ted from the: total amount ofleave J"e:IXU'l1n­
ing avallable 10 sud> employee ...dar •.-no (a), for purpooaa 
of the lZ.month period involved,. on an bour..for.-hour baais. 

"(2} II an employee requeata intermittent leave, or leave on 
• reduced leave 1CbeQu.le, under subparagraph (C) or (D) of sub­
secl.iOQ (a)(!); that is foreseeable based on planned mediad treat<> 
meet. the employing agency may require such employee to transfer 
temporarily to an avaUahle alternative position offered by the 
emplo~ agency for which the employee is qualified and that­

'1A) has equivalent pay and beneJita; and 
*(B) better accommodates recurring periods. of leave than 

Ute regular employment position of the employee. 
"'(c) Except as provided in subsection (d}, leave granted under 

subsection (e.) ilhall be leave withQut pay. 
"Cd} An employee may elect to substitute for lea~ und~r 

subpnragrnph (A). {B}. (C). OJ' (D) of subsection (aXl) any of the 
employee'. accrued or aec:umulated annual or sick leave under 
aubclmpter 1 fOT any pari. of the 12·weex. period of lesve under 
auch auhsed.ion. exrept that nothing in this 8ubc:hapter shall require 
an employing agency t.o provide paid siek leave in any situation 
in which .uch employing agency would not. normally provide any
such paid leave.. 
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'"(eXt) In any cue in which the neceasity for leave under 
.ubpar_ph (A) or (B) of ...-... (aXI) is f""""""'" baed 
on an ~ birth or placement. the employee ahall FOVide 
the ..._ .....". willi not. less than 30 doya' _ bee.... 
tha datA; toM leave is to begin, of the employee's intention to take 
Ie..... WIder ouch BUhpBragraph. ....pt thet if the elate or the 
birth or plo"""onl ""IUinB leove to bejIin ill _ then 30 doya,
the empl.,.. shall provide ouch notice .... practicable. 

'"(2) In any case in which the DeCel8ity for leave under subplU'8~ 
::t~C) or (D) of _ (.XI) is r........abl. baed on plamIed __I. the omPW>­

"(A) shall mob .........blo offort to ..... odule the treat­
inent 10 as not to dia:ru.pt unduly the operaUone of the employ~ 
iIIg _. eub,ie<t to the appn>Wal or the health """ provider 
ofthe employee '"' the health tarO provider of the -. elaughter,
""""!'!< or parent ofthe emplo_ .. approprilltej and 

.,0) shall provide tho employing age..,. wi", not less than 
3f) doya' noli... bee_ the elate the loave is to begiII. of the 
employee'. intention to take leave under such BUhpBragraph. 
....pt thai if the elate of the __ot requ;r.. leove to beJlin 
In _ than 30 doya, the amploy.. shall proricla .w:h -.. 
81 is practicable • 

.._.CerillIeatlO1l 

"(0) An am_ """''1' may roquiro that • requaot fur leove 
WIder .ub......erapb IC) or (D) of oedion 6382(aXl) be supported 
by cerlifu:atioo iaaued by the health care provider of the ampl.,.. 
or of the aon, daughter, .paUle, or ~t at tho employee, u 
appropriate. The employee shall ptOVldet in a timely manner, • 
copy Of such certUication &0 the employing agency. 

"(b) A cerlifu:ation prorided under _ .. (a) shall be _. 
cient ifit etate&­

, *'(t) the date on which the serious health condition mm.. 
menced; 

"(2) the.rubablo deratioo .etha condition; 
"(3) the approprillte medical f.... within the knowledge 

of the health care pl"Ovidet nmu.rdlng the condition; 
"(4XA) for _ or Wa.. undo......... 6382(aXIXC), 

a statement that the employee ia needed to care for the eon, 
da~hter, spouse. or parent. and an estimate of the .o.mount 
of time that such employee is needed to earn for such son, 
daughter, spouse, OJ' parent; and 

"(B) for purposes of leave under section 6382(aXl)(D). II. 
statement that the employee is unable to perfonn the funcUona 
of the po&it.iun or the employee; and 

"(5) in the case of certification for intennit.tent leave, or 
leaw on It reduced leave acbedule, for planned medical treat,.. 
ment, the dates on wlUch such treatment is expected to be 
fJven and the duration ofsuch treatment. 
(eX}) In an!, case in which the emp10ying .ney has reason 

to doubt the vahdity of the certificat.ion provided under subae<:tion 
(a) fOT Jeave under subparagraph (0) OT (D) of section 6282(a)(1), 
the employing agency mny require, at the expense of the agency. 
that the employee obtain the opinioll of a second health care pf"Do 
vider designated or approved by the empl¢ying agency eoneerning 
any information certified under 8ub&ect.ion (b) for such Jet1ve. 
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"'(2) Any health care provider designated or approved· under 
~ph (1) 8ha1l not be employed on 8 regular baais by the 
employins agency. 

",(dXl) In any cue in which the aooond opinion described in 
aubsection. (c) dilTers from. the original eert.ification provided under 
subsection {a). the employing agency may r'!Jquire, at the ~ 
of the epncy. that the employee obtain the opinion of • thiro 
health ea.re provider designated or approved jointly by the employ~ 
ing 4gency and the emplo)'1l'lfi concerning the information certified 
under aub8f.letion (b). 

"(2) The opinion flf the third health eare provider concerning 
the information certified under aubeeetion (b) shall be eonaidered 
10 be final and ahalJ be hinding on tlle employins agency and 
the employee. 

"(e) The employing ageney may require. at the ~ of 
the agency. that the employee obtain aubaequent recertifications 
on B reasonable baais . 

..8384. Employment and honefit. proteetlon 
"(a) Any employee who takes )eave under section 6382 for 

the intended purpose of the leave ehall be entitled, upon return 
from euch leave­

''0) to be restored by the employing apncy to the position
held by the employee when the leave commenc:edj. or 

"(2) to be restored 10 an equivalent position with equivalent
benefita. pay, ltatub, and other tenna and conditione of employ­
mone 
*(b) 'The t.aIdng of leave under section 6382 shall not reeult 

in the )088 of any employment benafit s.cerued prior to the d$.te 
on which the leave commenced. 

"(c) Except flB otherwise provided by or under law. nothing
in this ection shall be construed to entitle any restored employee 
to­

"(1) the accrual of any employment benefits durina' any 
period. orlean; or ' 

"(2) any right. benefit, or poaition of employment other 
than any right, benefit. or position to whicll the employee
would have bOOn entitled had the employee not taken the 
leave, . 
"(d) Aa a condition to restoration under subsection {e} for an 

employee who takes leave under seetlon 6362(a)(1)(D), the employ· 
ing agency may have a uniformly applied prtlctice or policy that 
requires each such emp!oy~ to receive certification from the health 
eare provider of the employee that the ()mployee is abl~ to T$umc 
work. 

"(e) Nothing in this sccti{)n shall be construed to prohibit an 
employing agenty from requiring an employee on leave under sec~ 
tion 6382 to report periodically to the employi:ng ageney on the 
status and intention of the employee to return to work, 

"§ 6385. Prohibition ofcoercioD 
"(a) An employee shaH not directly or indirectly intimidate, 

threaten, or cooree, or attempt to intimidate, threaten. or coerce, 
any other employee fGr the purpose of interfering with the exercise 
of any rights which such other employee may have under t.hi& 
sulx:hApter,

"{b) For the p~ of this section­
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'(1) the "'"" 'intimidate, _ten, or """"",' indud.. 
promiaing to confer bt (:O~ any benefit (auch M appoint.­
ment, promotion. or compensation), or taking or threatening 
to take uny reprisal (such as deprivation of appointment. pm­
motion, or compensation); and 

'"(2) the term 'employee' means any 'employee', as defined 
by se<Iion 2105. 

"'831!4. Bealth_ 
"An employee e.r1tOUed in a health bene6ts plan under chapter

89 wbo is pl.at»d in a leave .tatua under section 6382 may elec:t 
to continue the health benelita enrollment of the employee while 
in .uch leave .tatua and arrange to pal currently into the Employ.. 
ees Health Benefits Fund (deecribcd UI section 8900), the appro­
priate employee contributions. 

'" 8387. ReiIuIa­
'The om", of Petoonnel Management ahaIl pmaaibe regula·

ti.ona nooeaaary for- the administration of this 8ube.hapter. The NIU­
tati..,. Vmaaibed uncIar un. subc~. 1IhaIl, '" tho oxten, appm­
priot.e, be """;'ten, with the .. ti<mo pmaaibed by the See-
rotary of Laber '" ..,.". out ti I of the Family ond Modioal 
Leave Act of 1993,". 

(2) TABLE OP CON'I'XNTS,-The table of eont.ftnta for wpter' 
63 of titlo 5, UBitod S ...... Coda, is amouded by adding at 
tho ond the f'oIIowing: 

"SUBCHAPTER V-FAMlLY AND MEDICAL LEAVE 
"8381. De&itionL 

"6382. Loave ftIq~ 

"6383. ~n. 

"6334. Emplo~at and beoefit.I. ~ 

"6386. ~hiblUtm fIl ~ 

"'8383. Health iuu.raDOll. 

"$387. ~t.iORA.". 


(b) EMPLOYEES PAID FrtoM NONAPPROPRlATED FuNos.--Section 
2105(c){l) of title 5 United States: Code, is amended-t(I) by otriking 0.". .t the ..d of oubparagraph. (et. and 

(2) by adding at the ond tho following _ su~ph' 
"(E) subChapter V ofcbapIer. 63, which shall be applied 

ao as to construe reCerence. to benefit progntJ'U to reru 
to applicable prognune for employees paid from 
nonappl'Opriated funds; 01"". ' 

TITLE m-eOMMISSION ON LEAVE 

SEC. 301. ESTABLISlIMENI'. 

There is established a commission to be known as the Commis­
siGn on Leave (refel'Ted to in this tide as the -Commission"). 
BEC. 802. DV"I'IES. 

The Commission shall ­
(l) condud. B comprehensive study of­

(A) existing and propo.oed mandatory and voluntary 
policies relating to family and temporary medical leave, 
mcluding policit!$ provided by emp)oyere: not covered under 
thisAcl; 
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(B) the potential costs, benefits, and impact on 
productivity, job creation and busineas growth of such poli­
cies on employers and employees; 

(C) possible differences in costs, benefits. and impact 
on productivity, job creation and business growth of BUch 
policies on employers based on business type and size; 

(D) the impact of family and medical leave policies 
on the availability of employee benefits provided by employ­
ers, including employers not covered under this Act; 

(E) alternate and equivalent State enforcement of title 
I with respect to employees described in section 108(8); •

(F) methods used br empio?ers to reduce administra­
tive costs of implementing family and medical leave poli­
cies; 

(G) the ability of the employers to recover, under sec­
tion 104(c)(2), the premiums described in such section; 
and 

(H) the impact on employers and employees of policies 
that provide temporary wage replacement during periods 
of family and medical leave. 
(2) not later than 2 years after the date on which the 

Commission first meets, prepare and submit, to the appropriate . 
Committees of Congress, a report concerning the subjects listed 
in paragraph (1). 

SEC. aoa. MEMBERSHIP. 

(a) CoMPOSmoN.­
(1) APi'oINTMENTS.-The Commission shall be composed 

of 12 voting members and 4 ex officio members to be appointed 
not later than 60 days after the date of the enactment of 
this Act as follows: 

(A) SENATORS.---One Senator shall be appointed by 
the Majority Leader of the Senate, and one Senator shall 
be appointed by the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTATIVES.-One 
Member of the House of Representatives shall be appointed 
by the Speaker of the House of Representatives, and one 
Member of the House of Representatives shall be appointed 
by the Minority Leader of the House of Representatives. 

(C) ADDmONAL MEMBERS.­
(i) APPOINTMENT.-Two members each shall be 

appointed by­
(I) the Speaker of the House of Representa· 

tives; 
(II) the Majoritr Leader of the Senate; 
(III) the Minonty Leader of the House of Rep-­

resentatives; and 
(IV) the Minority Leader of the Senate. 

(m EXPERTlSE.-Such members shall be appointed 
by virtue of demonstrated expertise in relevant family, 
temporary disability, and labor management isaues. 
Such members shall include representatives of employ· 
ers, including employers from large businesses and 
from small businesses. 

(2) Ex OFFICIO MEMBERS.-The Secretary of Health and 
Human Services, the Secretary of Labor I the Secretary of Com· 
merce, and the Administrator of the Small Businesa AdmiJUs.. 
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tl'ation shall serve on the Comm.i..u:ion as nonvoti.ng eJ: officio 

members. 

(b) VACANCIES."'-Any v_on tho Commillsi... ohaII be filled 

in the manner in whicli tOO original appointment was made. The 
vacancy shall not affect the power of the remaining members to 
execute the duties of the Com.m.iafJion. 

(e) ~ AND VICE CIw::RPE.RSON.-The Commjssion 
shall elect ft chairpenIon and a vice ehairperaon from among the 
"",mbers of tho Commission. 

(d) QUOR.t.l'Lf.-Eigbt members of the CommjAAion ahall c0n­
stitute a quorum far all ~. acept that a lesser number 
may OOlllItitUte a quorum lOr the _ ofholding hoaringu. 

SBC. aCK. COMP1:CNBATION. 29 usc 26M, 

(a) PAY.-Membore oCthe Commi.a8ion ehallserve without COlOr 
~tion, 

(b) TllAVEL _-M.mbers of tho Commission ohaII be 
allowed ..........able travel expenses, including a per diem olIowanee, 
in ....rdanee with _ 5703 of title 6, UniUld Stales Code, 
when performing Gutlet of the CommlJlslon. 

SEC. 105. POWtm8. 29 USC 26&5, 

(a) MIF:T!Na!!.-The Commission abalI first meet not later than 
30 days after the date on whieh all members are ~ted.. .00 
the Commi.U:ion shall meet ~ on the call of the ehairperaon 
or a majority of the membeta. 

(b)1lEAlilNao MIll __.-The Commiasion may.hold audt 
hoaringu, &it and act at auch times and plaeea, taIre .w:h _y, 
and recelYe IUch evic:len<:e as the Commission COIlBiders appropriate. 
The Comm.i!!l8ion may administer oaths or affirmations to witnessea 
appearing before it, 

(c) ACCESS TO lNFoR:MATlON.-The Commission may secure 
directly from any Federal agency information necessary to enable 
it to ca:rry out this uti,!!! if the information may be discloaed under 
section 552 of title 5, united States. Code. Subject to the previous 
&entenee, on tile request of the chairperson or vice ~n 
of the Committsion, the head of Buch ageney shall furnisb .fRlc:b 
information to the Comm.ission. 

{d) USI: OF FACIlJTJES AND SEkVICES.-Upon the request of 
the Commission, the head of any Federal agency may make avail­
able to the CommiBaion any of the facUities and services of auch 
agency. 

(e} PERSONNEL FRoM 0'nm:R AOENClES.-On the request of 
the Commiooion. the head of any Federal agency may detail any 
of the personnel of such ~cy to serve as an Executive Director 
e( tM Commission or assist the Commission in carrying out the 
dutiea of the Comm.ission. Any detail shall not interrupt or other­
wise affect the civil service atattul or privileges of the Federal 
employee. 

(f) VOLUNTARY SERVlCE.-Notwith&tanding section 1342 of title 
31, United States Code, the chairperson of the Commission may 
accept for the Commission voluntary services provided by a member 
of the Commissiun. 

SEC. 306. TEUMlNATlON. 29 USC 2636. 

The Cnmmission shall tenninate 30 days after the daLe uf 
the aubmillSjon of the report ofthe Commission to Congress:. 

http:nonvoti.ng


107 STAT. 26 

29 usc 2651. 

29 USC 2652. 

29 usc 2653. 

29 USCZ6fH. 

2S USC 2601 
note. 

PUBUC LAW 103-3-FEB. 5, 1993 

TlTLE IV-MISCELLANEOUS 

PROVISIONS 


" 
SEC. 401. KP'I'ECT ON c:mma LAws'; 

(8) F'SDERAL AND STATE ANTmlSCRIMlNATION LAWS.-Not.hinR 
in this Ad or any am.endmcmt made by this Act ahaU be COJUltru.eCl 
lD modifY or ofT.... any FMenU ... Sta.. law ptohibiling _. 
tion on the baeLa of' race, reliliQn. O:»Or. national origin, sex, .,e. 
or diAabllity. : 

(b) SrATE AND LocAL LAws. .".Nothlng in thio Act. or any amend· 
ment made: by thi. Act shalJ be construed to aupersede any proviaion
of any State or loesl law that providee _lor family or medical 
leave rights than the rights utahliahed under this Act or any 
amendment made by this Att. 

SEC..... BFFBCTON' KUBTlNG EMPLOYMENT BKNEFlTB. 

(a) MORE PRonCTlVE.-Nothing in this Act or any amendment 
made by this Act shall be eonstr1.led to diminjsh the obligation 
of an employer to comply with any collective ~ agreement 
or any employment benefit program Ol' plan that proVldes greater 
family or medical leave rights to employeea than the righte esta».. 
lished under this Act or any amendment made by this Act. 

(b) LEss PaO'I'ECTJVE.-The rights established fOT employees 
under this Act or any amendment made by this Act shall not 
be djminished by any collective bargaining agreement or any 
employment benefit program or pIan. 

BEe. 403. I!:NOOURAG~'T o:r )tORB GENEROUS LEAVE POLICIES. 

Nothing in t.hia Act or any amendment made by this Act shall 
be conatru.ed to discourage employers from adopting or reta.ining 
leave policies more gt:MTOU8 than any policies that comply witJi 
the requirementa under this Act Of' any amendment made by this 
Act. 

SEC. 4CH. RlGtn..A.TlON8. 

The Secretary of Lo.bor shall preseribe sueh re~tiol'l$ M 
are nf!C'.eSSary to carry aut title 1 and this title not later than 
12{} days after the date of the enactment of this Act.. 

SEC. <10.$. EFFECT'I\1E DATES. 

(a) Tm..E m.-Tille III shall take effect on the date of the 
enectment of this Act. 

(b) orn.. 'l'mEs.­
(l} IN oENERAL.-Except as provided in paragraph (2). titlea 

I, III and V and this title shall take elTect 6 months a.i\er 
the aate of the enactment of this Act. 

(2) COLLECTIVE B..UtGAINtNG AGRE£MEm'S.-ln the ease -of 
a collective bargaining agreement in effect on the effective 
date prescribed by paragraph (1). tiUe I shall apply on the 
earlier of­

(A) the date of the termination of such agreement; 
0' 

(HI the date that oc.cura 12 months after t.he date 
of the enactment ofLhis Act. 
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TITLE V-COVERAGE OF 

CONGRESSIONAL EMPLOYEES 


SItC.18LI..BAVBPORCEIlTAlNImNATEIDIPI..OYBES. 2 USC GOm. 
. {a) CoVERAGE.-The right. and protections: established under 
aec:ti... 101 throUlh 105 ohaIl apply with ....pe<t to a Senate 
employee and an employi.u 011100, For ptl!P08M of.uch applieation. 
the term "'eligible emplQyie" meana a Senate employee and the 
term "empl.""'" meana an emplo;vlni oI!ice. 

(b) CONsmElL\TION OF ALLEaAnONS.­
(1) APPLICABLE PROVISIONB.-TDe provisions of'section8 304 

throw!h 313 of the Government Emp_ Rigble Act .r 1991 - _ .. ­
(2 U,!!.C. 1204-1213) ahaII. ....pt .. providea In .ubaec:tinns 
(dland(el­

(A) .~Iy with .... pe<t 10 an aII.JtBIlen of a violation 
of. pl'OVlSion of aec:tions 101 throUiD 105, with _ 
to Senate employment of. Senate employee: and 

(B) applY to ew:h an allegation in the same JlUil)J)EIT 

and to the aa:tne extent rut euch aect.i.ons of the Government 
Empl_ Itiibto A<t of 1991 apply with ...pe<t to an 
allegation of.. violation under aueh Act.. 
(2) ~.--Sueh an aIIegatlon ohaIl be ad<heaead by the 


Office arSenate Fair Employment Practices or auch other entity 

.. the Senato may deeignate. 

(e) RIGHTS OF EMP!..oYEEs.-'!'be Ollioe of Senate Fair Employ. 

ment Pradices ahall ensure that Senate employeee &l'I!I informed 
crtheir righle under aec:tions 101 thrnUlh lOS. . 

(d) I...IMrrATIONB.-A request for counseling under section 306 
of sucb Act by • Seaate empl_ alleging. viOlation of a provision 
of ~ 101 through 105 8hall be made not later thaD 2 years 
after the date of ,the last event COlUItituting the alleJred violation 
for which the OO\Ul881.ing t. requested. or not later than 3 yeara 
after such date in the ease of a willfuJ violation of eection 105,

(e) APPLICABLE __-'!'be remedies applicable to individ· 
uals who demolUJttate 8 vioiatiOJ'l of a provisIOn of eectionfJ 101 
t.b.rouJth 105 shall be such remedies as would be appropriate if 
award'e:d under paragraph (1) or (a) ofaeet.ion 101(a), 

(f) ExERcIsE OF RULEMAKINO PaWER,-The provisions: or tfUb.. 
sections (b), (e). (d). and (e), except as eueh anhsectiona apply 
with l'e8pcct to IIOetion 309 of the Government Employee Rights
Act of 1991 (2 U.S-C. 1209), are enaeted by the SenatA> as an 
e.xerciae of the rulomaking power of the Senate. with full reeognition 
of the rigbt of the Senate to change ita. rule&. in the aame manner. 
and Lo the I!I.lUn8 extent, as in tlie caae of any other rule of the 
Senate, No Senate employee may commence a Judicial proooedi.ng
with respect to $.D allegation deaeribed in aubaect.ion (b)(l). except 
ae p~vided in thie eection. 
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(g) SEVERABILI'J'Y.-Notwithstandillg any other provision of law. 
if any proviaion of section 309 of the GlVeI'1'Uneut Emflo:yee Right. 
Act of 1991 (2 U.S.C. 1209~ or of aubaection (bK ) maof.,. .. 
it app1,ies such eection 309 w an allegation deacribed in Bubuction 
CbXIXAl, is ;"validated, both ouch sectioo 809, and ou_. (bXl) 
insofar as it applies aueh section 309 to auen an allegation, shall 
have no force and effect. and ahal1 be conaideted to be invalidated 
fur purpose!! of/led.io. 322 ofoucl> Act. (2 U.S.C. 1221). 

Ch) DEFINmoNS.-Aa uaed in this section: 
U) EMPLOYING omcE.-'fll.e term "(l:mploying office- means 

tha office with the final authoritY deucr!bod in _ 301(2) 
orouch Act C2 U.8.C.1201(2)'

(2) SENATE I!:.MPJ..OYEE.-The term -senate employee- means 
an employee described in .ubparagrnph (A) or (8) of section 
301(.Xl) of Bw:h Act (2 U.s.C. llIDl(eKl)) who baa been 
employed for at least 12 months on other than a temporary 
or mtermittent basis by any employing offioo. 

8BC.aoJ.lBAVE FOR CBaTAlNBOlJSE D!PLOYERS. 

Ca) IN GENERAL.-Tbe rights and protsetiooa under ........ 
102 throup 105 (other than section 104(b» ahalJ apply to any 
employee m an employment poaition $ltd any employing authority 
ofthe Houae of Repruentativea. 

(b) ADM1Nl8'I'RATlON,-ln the administration ofthiJ aeetion, the 
1'8mediea and procedures under the Fair Employment fTactices 
Reaolution shall he apolled. 

(e) DEF1NmON.~ ute<! in this -.tha "'"" "Falr Elnploy. 
ment Praet1eet:! Retolutioo"lnCi1iNI rule lJ of the Rules of the HoUDe 
ofRepreeentauveb. 

TITLE VI-SENSE OF CONGRESS 

BBC.101. SENSE or CONGUBS. 

It is tha ..... oftha Congress that: 
(a) Th.e Secretary of Defense shall conduct 8 comprehensive

review ofeummt departmental policy with nmpeet to the sef"Y'ice 
ofhomoaexuals in the Armed Fotc:es; 

(b) Such review shal) include the basis for the current 
policy of mandatory separation; the righta of all service men 
and women

l 
and the effects of any change in such policy on 

morale, discipline. and military effectiveDeI8; 
(cJ The Secretary shall report the results of such review 

and consultations: and his recommendations to the President 
and to the Congreu no later than July 16, 1993~ 
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LEGISl.ATlVEHlSJ'ORY H.R 1 (5. a): 

HOUSE llEPORTS: N(J. lOO...s, Pt. 1 (C);nnm, on Eduaillon JUld LAborl and Pt. 2 
(Comm. on Poet Office and Civil Service). 

SE:->ATE REPOR'I'!'k No. ~Q3..a a«x>mpall},mg S 5 (Onnm. OIl LabQr and Hum/ill-,.
CONGRESSIONAL RfXXlRD. V<.>l. 139 {tOO3):

Feb. 2, S, 5 ~ in Sena.w. 
F~b. 3, trJnaidHed in Senate; H.R 1 eo~ and pa.aood HoUR. 
Fth. 4, JUt, oonsidenod JUtd p.-d Senate.. tmWndN, in lieu of5, 5. HQ\.UIe 

CQ!1CUrmd in SeDA~ amlmlfment. 
WEEKLY COMPILATION OF PRESIDENTlAL DO(;UME.1Il'TS, Vol, 29 Um): 

FI>b. .5, i>reAdenUal rematb And statement 
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·Public Law 103-226 

l03d Congress 


An Act 

, To provide teMpontty authority to eov.mment _cenc::lH ~1.tin8 to V"!\.Iot8ry ,"',para­

bon incentive paymenbl, and (or ~ pUfllOIW!" 

Be il enat':Ud b;y the Senate and HoUM! of Representatives of 
- the United Stales ofAmerico in Congren auembled, 

SECTION 1. SHORT nn..E. 
This Act may be cited as the 'Tederal Workforee Restructuring 

Act 00994", 
SEC. 2. TRAINING. 

(a) IN GENERAL.-Chapter 41 of title 5, United States Code. 
iaamended­

(1) in section 4101(4) ~y striking"nelds" and aU Lhat fol1ows 
thro\lgh the semicolon and inserting "fields which will improve 
individual and organiwtional ~onnance and M5lst in aehiev~ 
ing the ageney's minton and perfonnance goal$;"; 

{2) in section 4103­
(A) in subsection (a)­

(i) by striking "In" and all that (ollowa through 
"maintain" and inserting "In order to assist in achiev­
ing .n agency's miooion and perfonnanee goals by
improving employee and organulational performance, 
the head of each agency, in conformity with this chalt 
ter. ahal! es~bli8h. operate. maintain.' and evaluate ; 

(ii) by a.triking "and" at the end of paragraph (2); 
(iii) by l't;designating paragraph (3) as paragraph 

(4)~ and 
(iv) by inserting aner paragraph (2) the following~ 

"(3) provide that infonnatlon concerning the selection and 
a88ignment. of em~loyeea for training and the af.plicable tmin~ 
ing limitaucms and l't;striclioM be made availab e to employees 
of the agency; and"; and 

{B) in 8ubsection (b)-. 
(i) in paragraph (1) by striking "detennin.,s'" and 

all that follows through the period and inserting "deter­
mines that such training would be in the interests 
ofthe Government."; . 

(ii) by striking par~aph (2) and redesignating 
para~ph (3) as paragra (2);. and 

(Iii) in subparagrap (C) of paragraph (2) (as sO 
redesignated) by striking "retaining"' and all that fol· 
iows through the period and inserting '"'such training,"; 

(3) in section 410S­
(Ai in Bubsection (n) by slriking "(a)"; nnd 

Fedl!nl.l 
WOf"kfQrre 
Rblt,uctuTing
Act of 199(. 
5 USC 210t 1lOt<i!, 
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(lU by striking subsections (b) and (e); 
(4) by repealing section 4106; 
(5) in seetion 4107­

(Al by amending the catchline to rond as follows: 

"'f 4107. Restriction on degree training"; 
(B) by .striking subsections (n) and (b) and redesign.:tt­

tng subsections (c) and (d) as subsections (a) and (bi. respec­
tively' , 

(C) bX amending subsection (a) (8S so redesi~8t.ed).­
(I) by atriking "sub'seetion (d)~ and inserting ".uh­

8cet.!On (b)lt; and . ' 
(ii) by striking "'by, in, Of' through a non·Govem~ 

menl racility"~ and . 
(D) by amending paragraph (1) of suhgection (b) (as 

so Ndcsignsted) by striking "subsection (c)" and inserting 
"subae.etion (ar;
(6) in .section 4108(0) by striking "by, in. or through a 

non·Government facility under this chapter" and inserting "'for 
more than a minimum period preac:ribed by the head of' the 
agency";

(7) in &e(:tion 4113{b}­
(A) in the first ttenlenee by striking "'annually to the 

Office," and inserting "to the Office, at least once every 
3 years, and"; and 

(B) by striking the matter following the first sentence 
and insertinlj the following: "'The te~rt shall aef. forth­
"(I) information needed to determine t.hat training lS being 

",vided in a mannef which is in compliance with applicablor.awa intended to protect or promote equal employment. oppor~ 
tunity; and 

, "(2) information concerning the expenditures or the agency 
in conneeUon with t.rninlng and such other infonnation all the 
Office considers appropriate,", 

(8) by ropeaJing section 4114; and 
(9) in 4OOtion 4118­

(A) in subsection (a)(7) by striking "by, in. and through 
non-Government facilities"; 

fB) by Btrlkin~ subsection (b); and 
(C) by redesIgnating subsections (e) and (d) 8S suh­

B«tions (b) and (c). res.pectively. 
(b) TECHNICAL AND CoNFORMING AMENDMEl-"TS.-Title 5, 

United States Code, it! amended­
(1) in aection 338l(e) by striking "4l0Sea)," Ilnd inserting 

"4105,"';, and • 
(2) 10 the analYSIs for chapter 41­

(A) by repealing t.he items relating to sections 4106 
Ilnd 4114; and 

(B} by amending the item relating to seetion 4107 
to read na: fl)}lows; 

~"l07, Re.lri~tinn on ~ tfainit;£:."" 

!i USC :J3Bl note" (c) EFFECTIVE DATE.-The amendments made by this scction 
shall become effect.ive on the dat(; ofennctment or this Act. 

!i USC 5597 nClte, SEC. 3. VOI.lJNTARY SEPARATION INCE."fl'IVES. 

(8) DEFrNITIONS.-For the purpose otthis scction­
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(1) the term "agency means an Executive 4pncy (as
defined by section 105 of tlUe 5, United States Code), but 
docs not include the Department of Defense, the Central lnlel· 
ligenee Agency. or the General Accounting Office; and 

(2) the term "'employee" mealUJ an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by an agency. is Gemng 'under an appointment without lime 
limiwtion, and has boon currently employed (o.r a continuoUB 
period of at least 12 months; such term includes an individual 
employed by a county cDmmittee estabtished under section 8(b) 
of the Soil Conservation and Domestic AJlotment Act OS U,S.C. 
590h(b)). but doe.e not include­

(A) a reemployed annuitant under subchapter In of 
chapter 83 or chapter 84 of title 5, United States Code. 
or another retirement system (or employees of the Govern­
ment;or 

(B) an employee having a disabilit.y on the b~ifJ, of 
which such employee is or would be eligible for disability 
mtlTement. under the appUeable retirement system referred 
to in subparagraph (A}• 

. (b) AUTHOIUTY.­
(1) IN OENERAL.-In order to avoid or minimize the need 

for involuntary separations due to a reduction in force, reorga­
nization. transfer of function, or ather similar action, and sub· 
ject to paragraph (2). the head of an agency may pay, or 
authorize the payment or. voluntary :separation incentive pay­
menta to agencyemployee5­

(A) in any component of the agency;
un in any occupation; 
(C) in any geographic location; or , 
(D) on,the basis of any combination of factors under 

subparagraphs (Al through (0). 
(2) CONDmON.­

W IN GENERAL.-In order to recei.ve an incentive payw 
ment, an employee must separate from service with the 
agency (whether by reti:roment or resignation) before April 
1,1995. 

(B) ExCEPflON.-An employee who does not aeparaw 
from service bofore the date specified in subparngraph fA) 
shall be ineligible (or an incentive payment under this 
section unless­

(i) the agency head detennines that, in order to 
ensure the performance. of the agency's mission. it is 
necessary to deJay such employee's separation; .and 

(it) the employee Deparates after completing any 
additional period of service required (but not hlter 
than March 31. 1997), 

(c) AMOUNT AND TREATMENT OF PAYMENTS.-A voluntary 8ep8~ 
ration incentive psyment­

.(1) shall be paid. in a lump sum after the employee's 
separation; 

(2) shult be cRual to the lesser Qf­
(A) an amount tXlWll to the amount the employee would 

be entitled to receive under section 5595(c) of title 5, United 
States Code. if the employee were entitled to payment 
under such .aeetion; or 

(B) $25,000; 
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(3) shan not be " 006i& COl' payment, and shan not be 
included in the computation, of any other type of Govt,'!fnment 
benefit; . 

{4} shall not be taken into account in determining the 
amount Qf any .$cverance pay to which no l1mployce may bu 
entiLled under aection 5595 of title 5, United States Code. 
based on any other scparaUon~ and 

(51 shall be paid from appropriations: or funds available 
for the payment of the basic pay of the employee. 
(d} EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE 

GoVERNMEN'l',­
OJ IN GENERAL.-An employee who has received a vol· 

untary separation incentive payment under this section nnd 
accepts employment with the Government of the United Statc!l 
wiUlin 5 yeat's after the date of the separation on which the 
payment is based shaIJ be required to repay the entire amount. 
of the incentive payment to the agency that paid the incentive 
payment. 

(2) WAIVER AlffHORI'1'Y.­
(A) EXECUTIVE AOENcv.-If the employment IS with 

an Executive agency (as: defined by section 105 of title 
5, United States Code), the Director of the Office of Person­
nel Management may. at the request of the head of the 
agency, waive the re~ayment if the individual involved 
posscS&e9 unique ahlllties and is the only qualified 
appHeant available for tbe position. 

(B) LEGISLATIVE BRANCH.-If the empJoyment is with 
an entity in the legislative bn:mch, the. head of the entity 
or the appointing official may waive the repayment if the 
individual involved possesses unique abilities and is the 
only qualified applicant avaHabie for the position. 

(C) JUPlCIAI.. BJtANcu;.-If the employment is with the 
judicial branch, the Director of the Administrative Office 
of the United States Court.a may waive the repayment 
if the individual involved possesses unique abilities and 
is the only qualified applicunt availabln for tho position. 
(3) DEFINITION.-F'Of fUrposes of p,afagraph (1) (but not 

paragraph (2)), the term employment' includes employment 
under n persona.l services oont.tact with the United States. 
(e) REGUl..ATH.)NS.~The Direcwr of t.he om~ of Personnel 

Management may prescribe any regulations neces.sary for the 
administration ofsubsections (a) through (d). 

(0 EMPLOYEES OF THE JUDICIAL BRANCH.-The Director of the 
Administrative OffiCfr of the United Swlea Courts may. by rcgultl­
tion, establish n program consistent with t.he program established 
by subsections (it) through (d} for individuals serving in the judicial 
branch. 

IS(; 113:1 l Iwl.e. SEC. ". ADDITIONAL ACENCY CONTruUUftONS TO THE RETllU!!l\-tEl\, 
FUND. 

(a) RELATING TO FISCAL YEARS 1994 AND 1995.­
(1) IN GEN1i:RAL.-]n addition to any otherro.yments which 

it. is required to make under subchapter 11 of chapter 83 
of title 5, United States Code, an agency ahall remit to the 
Office of Personnel Management for deposit in the Treasury 
of the United Slaws to the credit of the Civil Service Retirement 



nnd Disability Fund an .amount equol to 9 percent of the 

final basic payoreach employee (lfthe agency­

(A) who. on or after the date or the ennctment of 
this Act and before October 1, 1995, retirea under section 
8336(d)(2) of such title; and 

CD) to whom a voluntary separation incentive puyment 
has been or is to be paid by such agency based on tha.t 
retirement. 
(2) DEF'IN1TlONs.-For the purpose of thi$ suhaeclion­

(A) the term "'final baslc paY', with respect to an 
employee, menno. the totnl amount of basic pay which would 
be payable for a yenr of service by such employee, computed 
using the employee's final rate of basic pay, and, if last 
serving on other dum a full-time basis. with appropriate: 
adjustment therefor; and 

iB) the term "voluntary separation incentive payment" 
means-mn voluntary separation incentive payment under 

f«'ldion 3 (including under any program established 
under section S(f)}; and . 

(ii) nny separation pay under acdion 5597 of title 
5. United Slates Code. or sectilm 2 of the Central 
Intt:lligencc Agency Voluntary Separation Po), Act 
(Public Law 103-36; 107 Stat. l04). 

eM RELATING TO FISCAL YEARS 1995 THROUGH 1998.­
(1) IN GENERAL.-In addition to any other payments which 


it is required to make under subchapter 111 of ehapter 83 

or chapter 84 of title 5, United State..q Code: in fiscal years 

1995. 1996, 1997, and 1998 (nnd in «ddition to any amounts 

required undor ;subsection (a». each agency shall, before the 

end of each such flSCfll year, remit to the Office of Pernonnel 

Management for deposit in the Treasury of the United Stale9 

to the credit of the Civil Scrvi~ Retirement and Disabilit.y 

Fllnd an amount equal to tbe product of­

{A) the number of employees of such agency who, 118 
er Mnrch 31st of such fiscol yenr, are subject to subchapter 
III or chapter 83 or chapter 84 of such title; multiplied 
hy . 

(B) $80. 
(2) DEFINJTION,-For the purpose of this subsection, the 


tenn "agency" meAns an Executive agency (us defined by section . 

105 of tiUe 5, United States Code), but docs not include the 

General Accounting Office, 

(c) REGUL.ATIONS.-The Director of the Office of Personnel 

Management may prescribe any regulations necessary to carry out 
this section. 

SE~~. 5. n£OUCTION OF FEDERAL FULL-TtME EQUIVALENT (lOSt. ;, us/; .JIll! "" 
'fiONS. 

ta) DE}'fNITlON.-For the purpose of this section, the term 
"agency" menns nn Executive ogency (us defined by scctlOn 105 
of title $, United Stales Code}, but does not include the General 
Accounting Office, 

(b) LIMl'l'ATlONS ON FUL[..TIME EQUIVALENT POS1TloNs,-The Pn'5Idt'IlL 
President, through the omen- of Management and Budget (in oon­
sult-ntion with the Office of Personnel Mnnagement), shall ensure 



thal lhe total number of full-time equivatcnt positiotul in all agen­
den shall not exccod­

(1) 2,084,600 during fiscol year 1994. 
(2) 2,043,300 during fiscal year 1990; 
(3) 2,003,300 during fiscal year 1996. 
(4) 1.963,300 during fiscal year 1997; 
(5) 1.922,300 during fiscal year 1998; and 
(6) 1,882.300 during fiaeal year 1999, 

(c) MONITORING AND NOTIPICATiON,-The Office ofMonagemenl 
and Budget, after consultation with the Office of Personnel MunDg'c· 
mcut, ahull­

(1) eontinuousiy monitor nil agencies and make a deter­
minalion on the first date of each quarter of each applicable 
fiscal year of whether the requirementa under subsection (b) 
arc met: and 

(2) notify the President nnd the Congress on the first 
dntt: of eaeh qunrter of each applicable fiscal yeer of any deter­
mination that any requirement of ·subseetion (b) is not met. 
(d) CoMPLlANCt;,-lf, at any time during a fiscaJ year, the 

Office of Management and Budget notlfies the President and the 
Congress thllit any requirement under subsection (b) IS not met. 
00 agency may hire any employee for any position in such a~ncy 
until the Office of Management and Budget notHlea the Prealdent 
and the Congress that the total number of full.time equivalent 
positiol1.9 for all agencies equal. or ill les8 than the Dpplic:able
number required under subsection {b). 

{e} WAlV'ElL­
(1) EMERGENCIES,-Any provision of thie ooction may be 

waived upon a determination oy the President tllat­
(A) the existence of a state of war or other nationnJ 

security concern so requires; or 
(B) the existence of an extraordinary e~ergency 

throotening life, health, safety, property, or the environ­
ment 00 requires, 
(2) AGENCY EFFICIENCY OR CRITICAL MISSION.­

(A) Subsection (d) may be waived, in the case (If It 

particular position or cat.egury of positioM in an agency, 
ufon a determination of the President that the efficiency 
o the agency or the performance ot a critic.nl agencY mig· 
sian so requires, 

d.:mL (8) Whenever the Preaidcnt grants a waiver pursuant 
to subparagraph (A), the President shall take aU neooasary 
acti{lns to cnsure that the overall limitations sot forih 
in subs~tion (b) are not ex«!cdod. 

<0 EMPLOYMENT BACKFILL PnEVENTION.­
0) IN GENERAL.-The total number of funded employee 

positions in ull agencies (excluding the Department o( Defense 
and the Central InteHigence Agency) shull be rnduced by one 
pos.ition (ar each vacancy crcated by the separation (Jf any
employee who hUB received, or is due to receive, a voluntary 
separation incentive payment under section 3 Cake). For pur­
poses of this subsection, positions and vacancies shaH be 
counted on a full-lime·equivalent basis. 

(2) RELATED RESTRI(.'1"!CN.-No funds budgeted for and 
appropriated by any Act for salDrics or expenses of positions 
eliminated under iliis subsection may be used for any purpose
other than authorized sepa.ration COsts. 

http:critic.nl


(g) LIMITATION ON PnOCUREMli:NT OF S£RV1CE CONTRACTS<­
The President shall t.uke appropriate nclion to ensure that there 
ia no increase in the procurement of scrvice contracts by rCa!Wn 
of tho enactment of this Act, except in cases in which n cost 
comporison uc:monstt'nltm sur:h contmct.s would be to the financial 
ndvanLngo of tho Federal Government, 

SEC, 6. MONITORING AND REPORT RELATING TO VOLUNTARY SEPA· 
ftATION lNCEIVl'IV£ PAYMENTS. 

No lnter than December 31st of each l1&Ctil year, the Office 
of Personnel Management shall submit to the Commit.tef! on Govern~ 
mental Affairs of the Senate and the Committee (In Post Office 
and Civil Service: of the House of Representatives a report which, 
with respect to the preeeding fiscal year, shall include­

(l) the number of employees who received a voluntary 
separation incentive payment undor section 3 during s.uch 
preceding fUlcal year; 

(2) the agency frono which each sueh employee separated; 
(3) lit the time of separation from servlcc by cnch such 

employee­
(Al such employee's grade or pay level; and ­
(8) the geographie location of such employee's officinl 

duty station, by region. State, and city (or foreign nation, 
if appliceble); and 
(4)(AJ the number of waivcrs mnde. (in the repayment upon 

subsequent employment) by each agency or other authority 
under sc.;tion 3 or the amendments made by section 8; and 

(B) the title and the grade 01' poy level of the position 
filled by the em~lcyee to whom sueh waiver applied. 

SF;C. "I. DISLOCATION PAYMeNTS FOR CERTAlN CONTftACTOtt 
PERSONNEL. 

(n) PAYMEN"f.-No Iatcr than October 31, 1994, the Director 
of the National Aeronautics and Space Administration shall psy 
$5,000 to each full·Ume contractor employee- who- " 

(I} wa$ hired, under a conLrru:t falating 1<1 the Advanced 
Solid Rocket Motor Program, by- . 

fA) Loekhned Missiles and Space Ct:lmpany; 
(B) Aerojel Corporation, Advanced Solid Rocket Motor 

Divisinn' nr 
(e) Rust Corporation; 

(2) WAS: separated from employment in Yellow Crook, Mifr 
sissippi, S$ a result of the torminntion of the Advanced Solid 
Rocket Molar Program; lind 

(3)(A} hnd buen hired locally ut Yellow Creek, Mississippi; 
0' (In based on the separation referred to in pnrngtaph (2), 
was eligible, but cloctcd not, LQ be relocated, 
(b) OFFSE1'.-No payment made under this aedion shall be 

niTset against the gevenmce costs of n contractor. 
(c) SOunCE OF PAYMEN"I'S.-Paymants under this section shaH 

be from funds appropriated under tho subheading "SPACE FLIGHT. 
CONTROL AND DATA COMMUNTCA'I'IONS" under the heading "NATIONAL 
AEnONAlIT1CS AND SI'ACE ADMINISTRATION" under titlo 111 of the 
Departments of Veterans Affuir!! and Housing and Urban Develop­
mt:nt, and Independent Agencies Appropriations Act, 1994 (Public 
Law 103-124; 107 Slnt. 1299). 
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(d) LIMITATION ON PAYMEtn'S.-The amount of total payments 
made under this section may not exceed $1.000.000. 
SEC. 8. SUBSEQUENT EMPLOYMEm' AND REPAYMENT OF SEPAJU. 

TJON PAYMENT. 

(8) DEFENSE AGENCY SEPARATION P,W.-Section 5597 of title 
5, United States ~de. is #mended by adding at the end the follow­
ing: 

U(g)(l) An employee who rcceiV{UJl separation pay under this 
section on the basis of n &e~artlti()n occurring on 01' after the 
date of the enactment at the Federal Workforce Restructuring Act 
of 1994 and nccepts employment with the Government of the United 
States within fi years after the date of the separation on which 
payment of the separation pay is based shall be J'llquired to repay
the entire amount of the separation pay 1.0 the defense agoncy 
that paid the separation pay. 

"(2) If the employment is with an Executive agency, the Director 
or the Office of Personnel Mantlgcment may, at the request of 
the head of the agencl' waive the repayment if the individual 
involved possesses unIque ubilltics and in the only qualified
applicant available for the positi<ln. ' , 

U(3) If the employment is with an entity in the legislative 
branch, the head of the entity or the appointing offitial may waive 
the repayment ir the indivhhtul involvcd pO$SC$Scs unique abilities 
and is the only qualified npplicnnt available for tbe position. 

"{4} Jr!.he employment is with the judicial branch. tbe Director 
of the Administrative Office of the United States Courts may waive 
the repayment if the individu{ll involved possesses unique abilities 
und is the unly qualified applicant avttilablc for the p<lsitioo,". 

(b) CEN1'!lAL If,l'ft;LLIGENCE ACENCY Se;l'ARATIQN PA-'fMEN1\­
Section 2{b) of the Central Intelligence Agency Voluntary Separation 
pj)y Act (Public Law 103-36; 107 SUlt_ 104) is amended by adding 
at the end the following: "An. employee- who receives separation 
pny under this sect.ion on the basiS of a separat.ion occurring on 
or af!.er tilt; dl1U! or the cnactment of tho Federal Workforce 
Restructuring Act of 1994 and accepts employment with the Govern­
ment of the United Stuies within 5 years oll<lr the dale of the 
sf:puratinn on which ptlvment vf the separation pay is based shull 
be required to repa¥ the entire amount. of the separation pj)y 
to the Central Intelligence Agoncy, If the employment is with nn 
EXe(:utive agency {as defined by section 105 vf title 5, United 
States Code), thc Director ef the Office of Personnel Management 
may, at the request. of the head of the agency, waive the reparmenL
ir the individunl invo!ved possesses unique abilities and IS the 
only qualified ,applicant avuilable for the position. Jf the employment 
is with an entity ill the legislative hranch, the head of the entity 
or the appointing official mny wnive U,e rcparment, if the individual 
involved possessos unique abilities aod 1S the only qualified 
applicant available fof' the pO$itiun. If the employment is with 
the judicia! branch, the Director of the Administrative Office of 
the United SLales Courts may woive the repayment if the individual 
involved possesses unique abllities and IS the only QuullflCd 
applicant available for the position.". 
SEC. D. STA.\iDAR01ZAT10N OF WITHDUAWAL OPTIONS FOn THlUfT 

SAVINGS PLA..~ PAJlTICI1'AN"rS. 

(n) PAUTICIf'AT10N IN 'rHE TutuM' SAVINGS PLAN.-Seclion 
835l(b) of title 5, United States Coci;;, is umended­
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(I} of amending paragraph (4) tc rend as follows: 
"(4) SectJoo 8433{b) of this title applies to any. employee O( 

Member who elects to make contributions kt the Thrift Savings 
Fund under subsection (a) of !.his secUon and separates from 
Government employment. "; , 

t2} by striking paragraphs (5), (6), and (S); 
(3) by redesignnting pl1n1paphs ('1), (91, and (10) ns para­


graphs (5), (6), and (7), respectiVely; 

(4) in paragraph (5)(C) (as 80 rcdesignat.cd by pnragrnph 

(3) of this subsection) by striking "or fonner Sj>OWlC" each 

place it appears;


(5) by amending paragraph (6) (as so redesignated by para­

r,:aph (3) of this subSection) t.o rend as follows: 

(6) Notwithstanding paragraph (4), if an employee Of Member 

separates from Government employment and such employee's or 
Member's nonrorfeitable account bnlllnce hi $3,500 or less, the 
Executive Director shall pay the nonforfeitable account balance 
to the participant in II; smgle payment unless the employee or 
Member (llects, at such lime and otherwise in such manner as 
t.he Executive DirecU,r prescribes. one aT the options available utlder 
subsection (b),"; and . 

{G) in p:lragrapn (7) (as so redesignated by paragraph en 

of this liubGcdiQn) !.Iy striking "nonforfci~ure" and insorting 

"nonforfei mble" . 

(b) BENEFITS AND El.EC'TION OF BENEFrt'S . .-Seelion 8433 of 

title 5, United States Code, is amended­
(1) in subsection (b) by striking the matter before parngrnph 


0) nod inserting the rollowing; 

'"'{b) Subject to section 8435 of t.hia title, any empioyee or Mem­


ber who »c~rates from Government employment is entitled and 
mny elect-; 

(2) by striking subseclions {cJ and (d; nnd redesignating 

sub»ections (e) through mas »ubscctiuns (e) through (g), respec­

tively; 


(3) in 5\lbsectlon (;;)(1) (as so redcsignated by paragraph 
(2) of this subsm.:tion) by strikinll: "or (;;:)(4) or required under 

subsection (d) directly to an eliglblc relircmcnt plan Of plans 

(as defined in .flection 402(0,)(5)(1.) of the Internel Revenue 

Code of 1954)" and inserting "directly to an eligible retirement 

plan or plans ins defined in section 402(c){B) of the Internal 

Hcvenue Code of 1986)'\ 


(4) in subsection (d){2) (as. so redesignnt.ed by pnragraph 
(2) of this subsection) by strikinJ; "or (eX:!)",; and 

(5) in subsed.ion to (as so rcdcsigMted by pnragruph (2l 

of this subscc~ion)-

{A} by striking pnragrnph (l) nnd rodusignating flarn­
gruphs (2) and (3) as paragraphs (II and (2), respectively; 
and 

(D) in paragraph (1) (ns so rcdesignotcd by s.ubpara­
graph (A) of this parngrnph}"­

(i) by striking "NotwithstAnding subsections. (b) 
and (c), if an employ~ or Member separatcs from 
Covernment employment. under circums/rimCC$ milking 
such cmplo'y~ er Member eligible to m:lkc an elcction 
under eilhcr of those subsections, and such employee's 
or Member'S" und inserling "Notwithstanding sub­
suction (0), if an empleyee or Member separates from 
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Government employment, and $uch employee's or 
Memoor's"; and 

(ii) by striking "or (C-), 88 applicable"; and 
(C) in pul"tlgraph (2) (us 1'10 redesignated by Bubpflr8¥ 

graph (A) of this pnragraph) by striking "paragraphs (1) 
and (2)" and inaerting "paragraph (1)". 

(e} ANNUlTlf.;S: METHODS OF PAYMeNT; ELECTION; PuRCHASE.­
Section 8434(c) of title 5, United States Code, is amended ro .read 
as follows: 

"{c) Notwithstanding the elimination of n method of payment 
by the nOlird. an employee. Membc1'. former employee, or former 
Member may cled the eliminated method if the elimination of 
such method becomes effective less than 5 years' before the da.le 
on which that individual's annuity commenceJl'.", 

(d) PnOTECTIONS FOR SPOUSES AND lo'ORMER SPouSEs.-$cdion 
8435 of title 5, United States Code, is amended­

(1) in subsectioli {a)(lXA} by striking "subsection (b){3), 
(b)(4). {e)(3}, or (e)(4) of section 8433 of this title or change 
an election previously made under subsection (b)(l), (bX2). 
(eX!). or (c)(2)" Bnd inserting "subsection (b)(3) or (b)(4) of 
section 8433 of this tiLle !)r change an election previnusly made 
under subsection (b)(1) or(b)(2)"; 

(2) by striking subsection (b); 
f3} by redesignating subsections (c) through m as sub~ 

sections (b) through (h), respectively; 
(4) in subsection (b) (as 8C redesignated by paragraph (3) 

(lfthis'$ubrrectll)n) by amending paragraph (2) to rend as: foUows: 
"(2) Paragraph (1) shall not apply if­

"{A} 8 joint waiver of such method is made. in writing, 
by tha employee er Member and the. spouse; or 

"CB) the empl\}yee ar Member waives such method. 
in writing. after est.abH.shing to the satisfaction of the 
Executive Director that cin:umstances described under sub­
section (aX:.?:) (Al or (B) make the requirement of a joint 
waiver inappropriate!'; and 
(S} in subsection (c}(lj (as BO redesignated by paragraph 

(3) of this subsection) by striking "and a tt(lnsfer- may not 
be made under section 8433(d} of this title", 
(e) JUSTICES AND JUDGES,--Scetion 8440a(b} of title 5, United 

States Code, is amended­
(1) in paragraph (&) by striking "Section 6433(d)'" and 

inserting "Seet!!)n 8433(b)"; and 
(2) by striking psrngTaphs (7) and (8) and inserting the 

following: 
"(7) Notwithstanding pnragrnphs (4) and (5), if any justice 

or judge retires under subsection (a) or (b) of section 371 or section 
372{a) of title 2B, or rc.sigm! without having mot the oge I:lnd 
servico requirements .!Wt forth undcr section 371(c} of Litlo 28, 
and such JUBiicc's 01' judge's nonforfeitable account balance is $3.600 
Gr less, til.: Executive Director shall r.ay the nonforfeitable account 
bnlance to the participant in a sing c: pnyment unless the justice 
or judge elects, at. such time and otherwi~ in 8uch manncr as' 
the EXf:cutive Diro(;lor preseribi:s, one of the options avaiInbto under 
section 8133{b).",mBANKRUPTCY JUDOES AND MACISTAATES.-Seetien 84401) of 
tiOe 5, United States Code, is smended­
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(l) in subsection (b)(4) by amending aubpartigrnph (B) to 

Tend as follows: 

"(B} Section 8433(b) or this title applles to any bankruptcy 


judge or magiatratc who elects to make contributions to the Thrift 

Saving» Fund under subsection (0) of this IJecUon and who retires 

before at.taining age 65 but is entitled. upon, attaining age 65, 

to an annuity under section 377 of title 28 ar section 2(c) of the 

Retirement and Survivors Annuities for Bankruptcy Judges and 

Magistrates Act of 1988."; " 


(2) in 8ub$cetion (h)(4)(C) by striking "'Section B433(di 

and inserting "Section 8433(b)"; . 


(3) in subsection (b}(5) by atriking "retirement under section 

377 of title 28 is" and inserting "any Qf the aeUonB deaeritted 

under paragraph (4,) (A). (S), or (C) shall be e6nsidered"; 


{4} in subsection (b) by striking paragraph (8) and 

redesignating paragraph (9) as paragraph (8); and ' 


(S) in paragraph (8) Df subsection (b) (as so redesignated 

by p8rngTsph (4) of this Bubscction}­

(A) by striking '"Notwithstanding' subparagraphs (A) 
and €B) of paragraph (4l, if any bankruptcy judge or mag­
istrate retires under circumstances making such bank~ 
ruptcy judge or magistrate eligible to make an election 
undt)r subsect.lon (b) or «l)" and inserting "Notwithstanding 
paragraph (4), if any bankruptcy judge or magistrate retirea 
under dreumstancea making auch bankruptcy judge or 
magistrate eligible to make an eJection under subsection 
(br'; and . 

(B) by striking "'and (c). 8B applicable". 
{g} CLAIMS CoURT JUDGES.-Section 8440c of title 5, United 

States Code, is amended­
(1) in subsection (bX4)(B) by striking "Section 8433(d)" 


and insorting"'Section 8433(b)"; 

(2) in sUb&eclion (b)(5) by &triking "retirerrrnnt under section 


118 of title 28 is" and inserting "any ar the actions described 

in peragraph (4) (A) or (B) shall be considered"; 


(3) in subsection (b) by 8trilcing paragraph (8) and 

redesignating paragrnph (S) as paragraph (Bl; and 


(4) in paragraph (S) (88 80 redesignated by 'paragraph (3) 

of this suhaection) by atriking "Not.withstanding paragraph 

(4l(A)" a nd inserting "Not wit.hstanding paragraph (4)". 

(h} JUDGES OF THE UNITED STATES COURT OF VETERANS 


APPEALS.-Section 844Qd{b){5) of title 6, United States Code, is 
amended by striking "A transfer shall be made 8S provided in 
section 8433(d) of this title" and inserting "Section 8433(b) of this 
title applies". 

mTECHNICAL AND CoNFORMING AMENDMEN'l'S.-TiUe 5, United 
Staws Code, is amendcd­

(1) in section 8351(b){5)(B) (as so redesignated by sub­

section (nX3) of this section) by striking "section 8433W" and 

inserting "section 8433(g)""; 


(2) in section 8351(b)(5XD) (as $0 redesignated by Rub· 

section (aX3) of this section) by striking "section 84330)" and 

inaerting "section 8433(g)"; 


(3) in section 8433(b)(4) by striking "aubscction (el" nnd 

inserting "subsc.ction (c}"; 
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(4) in flection 8433(tl){l} (as 80' redesignated by subsection 
(b)(2) of this section) by striking "(d) of section 843&" and 
inserting "(c) of scction 8435"; 

(5) in aection 8433(d}(2) (OIJ 80 redeeignoted by aubsection 
(h)(2) of thl$ section) by striking "section 8435(d)" and insert.ing 
"section 8435(c)"; 

(6) in aeetion 8433(e) (ns so redesignated by 5ubscelion 
(b)(2) of this sect.ion) Dr striking "section 8435{d)(2)" and insert­
ing "section 8435{c)(2Y; . 

(7) in section 8433{g){S} (ns so re<lesignatcd by subsection 
(bX2) of this section) by striking "section S43S(J)" Dnd inserting 
"section 8435{e)"; 

(8) in section 8434(b) by striking "se<:tion B435{e)" and 
inserting "section 843S(b)"; . 

(9) in section 843S(aXl){B) by striking "subsection (c)" and 
inserting usubs.ection (b)"; 

(lO) in section 8435(d)(l)(B) (as 50 redesignated by sub, 
section (d)(3) of this s.ection) by strlklng "subsection (d}{2)" 
and inserting "subsection (c)(2)"; 

(ll) in section 843S{d)(3){A) (as 80 n:deaignated by sub· 
section (d)(3) of this section} by striking "subsection (eXl)" 
and inserling"subsection (b)(lr'; 

(12) in section 8435(d}(G) (as so redesignated by subsection 
(d)(3) of this Beetion) by striking "or (c){2f' .and inserting "or 
(bX2)", 

(13) in section 8435(e)(lXAl (as go redesignated by sub­
section (dX3} of this section) by striking "s.ection 8433(\)" and 
inserting "section 8433(g)". 

(14) in aection 8435{e)(2) (na so redet:lignated by subsectiun 
(d)(3) of this section) by striking "section 8433(i) of this title 
shnll not be approved if a~pro\'al would have the result 
described in subsection (dXI) and inserting "section 8433(g) 
of this title shan not be approved if approval would have 
the result described under subsection (eX 1) ; 

(15) in section 843S(g) (as 80 redesignated by subsection 
{d)(3) of this section) by striking "fleCtion S433m" and inscrling 
"acetion 8433(g)"'; 

(16) in section 8437(c}(S) by striking "section 8433(0'" and 
inserting "seetion 8433{gY'; and 

(l7) in section B44Qa{b){6) by striking "section B351(b)(7)" 
and inserting "section B35l(b)(5)". 
(j) EFFECTIVE DATE"-This section shan take effect 1 year after 

the dole of the enaclment aC this A('t or on such earlier dale 
as the Executive Director of the Federal Retirement Thrift Invest­
ment Board shell provide in regulation. 

SEC. '1lJ. AMENDMENTS Tn ALASKA RAlLROAD 'l'ItANSF'ER ACT OF 19iJ2 
REGARDJNG FORMER FEDERAL EMPLOYEES. 

(o} ApPL1CAnJL1'l'Y OF VOWNTARY SEI'ARA1'ION INCENTIVES TO 
CERTAIN FORMER FEflERAL EMPLOYEF$.-SccLinn 607(a) of the 
Alaska Railroad Transfer Aet of 1982 (45 U.S.C. 1206(0)) is amended 
by adding at lhc end lhe following:

"(4)(A) The Staw·owned railroad shaH be included in the 
definition of 'lI~ency' for pUrpotWll of section 3 (n), (b), (c), 
and (6) Qf the Federal Workfot"(:6 Rc5tructuring Act of 1994 
and may elect to participate in the voluntary .separation incen­
Live program estabUshed under such Act. Any employee of 
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the State-owned railroad woo meets the qualifications 8S 

described under the first sentence of paragrnph (1) shall be 

deemed an employee under such Act. ; 


#{B) An empJoyee who haa received' a voluntary &eparation 

incentive payment under this paragraph and accepts employ. 

ment with the State-owned l1tilroad within 5 years after the 

date of separation on which payment of the incentive is based 

shall be required' to repay the entire amount of the incentive 

payment unless the head of the State~owned railroad deter­

mines tnal the individual involved possesses unique abilities 

and is the only qualified applicant available for the position.". 

(b) LIn AND HEALTH INSURANCE BENEFITS,--$eetion 601 of 


the Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1206) is 

amended by striking subsection (e) and inserting the roUowing: 


"(e)(1) Any person described und~r the proviIJ1ons of patlW'sph 
(2) may elett life insurance coverage under chapter 87 of title 
5, United StaleB Code, and enron in a health benefiLa plan under 
chapter 89 of title 5, United States. Code, in accordance with the 
provisions of this 8uhsection. 

"(2) The provisions of paragraph (1) shall apply to any pe'l'son 
wht)- . 

"(A) on the date of the enactment of the Federal Workforce 
Restructuring Act of 1994, is an employee of the Stat.e-owned 
railroad; 

1B} has 20 years or more or service (in the civil service 
as a Federal employee or as an employee of the State-owned 
railroad, combined} on the date of retirement from the Statew 

owned railroad; and 
"'(C)(i) was coveted under a life irumram:e policy pursuant 

to chapter 87 of title 5, United State8 Code. on January 4. 
1985, for the purpose of electing life insurance coverage under 
the provisions of paragraph (1); or 

"(ii) was enrolled in a health benefits plan pursuant to 
chapter 89 of tiUe 5, United States Code, on January' 4, 1985, 
for tht< purpose of enrolling in a h~lt.h benefits plan under 
the provisions Qfparagraph (1). 
"(3) For purposes of this seetion, any person described under 

the provisions of paragraph (2) shaH be deemed to have been 
cOV1~red under a life insurance poliey under chapter 87 of title 
5, United States Code, .fmd t,() have been enrolled in a health 
benefits plnn under chapter 89 of title 5, United States. Code, 
during the period beginning on January 5, 1985, through the date 
orretirement of any .such person. 



"(4) The' provisions of paragraph {l) shall not apply to any 
person descrilied under paragraph (2) until the date J,luch person
retires ftom the State-owned raill'OJ.l;d.". 

Approved Mareh 30, 1994. 

LEGISLATIVE HlSTORY-H.R. 33451$. !5S5): 

HOUSE REPORTS; Nos, 1fJ3-386 (Corum. 011 POll~ OffICe IiInd Civil Se ..... 'tei and 
10:1-435- (Comm, of Conference),

SENATE REPORTS: No. J(};I-223 I<c.::omp.ellyiog S. 1535 !Comm. On (l;:\I>,HOrnetHa! 
AITain).

CONGRESSIONAL RECORD, Vol. 14('1 i19!141 
Feb. 10, cooIJidcrrni 11M ~ Bmwe. 
Feb. ! 1, cunsi®red and loasaed Semlw, am.,mdcd, 
MilT. II, Senate concurred ill Bou!ll! amendment with nn nmennrnf'ol 
Mar. 23, House agreed to cnnferenre reporL 
Mnr, 24. $enot/! D£reOO to <;;(mfcrence rcpm-t.

WEEKLY COMPILATION OF PRESlDEN1'IAL POCUMEN1'S, Vol. :ID (l!l!l4J'
Mar. ;"0, Pros.iderttwlSWtertlenl. 
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"(bXl) The heod or eadl _ .. may ....blish • __ 10 

encourage employee. of.ueh agency too uae meana oth&r than single-­
()(::CUpancy motor vehicles: to commute to or from work. 

"(2) A program eatabliehed under t.hia aeetron may involve 
.w:b f)ptiOIl8 at- ' 

, "(A) transit paaaea (including cauh relmbu.t"tementa there­
for. but only if· a voucher or timilar item which may be 
exchanged only for ... ttaneit pw is not readiJy available for 
direct distribution by the ageney); 

fI(B) furnlahing space. fadlitiea. or services to bicyeliate. 
and 

"(0) any non·mcmetar,. incentive whidl the agent)' head 
may o~rwiIe offer under aJ)1 other proviaion of law or other 
autbonty. 
"(c;) Tho funetioaa of an agency h_d under this seetion shall ­

"'(1) with _re8poct to the ju.dicial branch. be carded 'r 
by the Director of the ,Administrative, Office of the Unit, 
States. Courts; '. ,"_

"(2) with rupect to the Houae of Repreaentativea. be carried 
out by the Committee on Houte Mminiatration of the House 
ofRepresentativea; and '. . . 

. "'(3) with rapect to the Senate, be c.arrled out by" the 
Committee on RWee and Administration of the Senate. 
"'(d) The President shall-deaigna~ 1 or more agenciel which 

.haIl-	 ",' .. ' , 
"(1) PJ98Cribe guidelines for programs under this section; 
"(2) on request. furnish information -or tecltnical advice 

qn the duign or operation of any prognun under this section; 
and 	 ' 

"'(3) submit to the Pre&ident and the Congress, before Janu~ 
a1')' 1. 1995. and at least every 2 years therea.fl.er. a written 
report on the operation .of this section, including, with respect 
to the period covered by the report- ' 

"{A) the number or agencies olTering programs under 
uu. ...u.m;, 	 , 

*(8) a brief deaeription of el'lclt of the various programs" 
,c) the extent of employee pl'lrt.icipation'in. and f 

coats to the Government aetIIoclat.ed with. each.of the v: 
ious pTGgrama; 

"(1) an A&IIeUment of any enviTGnmentBl or other bene­
fitB malit.ed &II a re.e:u1t of programs Mtablished under­
thtS section; and 

"(E) Bny otheT matt.er which may be appropriat.c .... 
(b) CH.APrER ANALYSts,-The analysis for chapter 19 of Utle 

6, United States Code, is amended by adding at the end the 
following: 
"1005. 	~ too _ncounp eommutltlf by mUM othu thiAn ail\fl~ 

. motor W!hidM!', 

http:malit.ed
http:aetIIoclat.ed
http:therea.fl.er


tV; 01r\i, 1;)". 

Thill A<:t and !he _IS mado by thle A<:t .hall tsI<o 
BEC.$. B.n'XCI1VB DATIt. I> USC 7905

."" 
effect on Janua.t'11. 1994. 

Approved Decombe, 2, 1993, 

LEGISLATIVE HLS1'ORY-H,R. 33i8: 

HOUSE REPORTS: No, i03-3M, J>t. 1 {Oomtn, (ttl f't:oIt ~ 4tld Civil SI!~h 
OONGRESSlONAL RECOfUJ. Vol, 139 {l993i; 

Nov. l5, ~ and ~ HOUR!. 
Nov. 19, ~ lUld p.-d &mate. 
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Public Law 103-103 
108<1 Congress 

An Act 
0et.8,1993 To provi<k fOr continuing I!uthoritation of Federal employ" UulVf! il'1lnlfer and 

(S. mOl IMYfI o.nk prognune, and ((It" other pUfl)OIIeR. 

Be it rmncled by the Senate and House of Representatives of 
the United States ofAmerica in Congress tl$Hembfed. 
SECTION 1. SHQRTTrn'£" 

This Act msy be cited ea the "'Federal Employees Leave Sharing 
Amendment.e Act of 1993". 

&USC 6331 m>t.e. SEC, J. REPEAL OFTERMlNATlON PROVlSlQN. 

Section 2(d) of the Federal Employees Leave Sharing Act of 
1988 (5 U.S,C, 6331 note) is repealed, effective 8e or October 30, 
1993. 
SEC S, ADVANCF.D LEAVE NOT TO BE CONsmERED IN UETERMlNlNG 

WHETH&R4NYPAIDLEAVE ISAVAlLABld:. . 

, . (lI,riN' GENmL.:.....secUone 6331(4) and 6361(6) of title 5, United 
States -Code, arc each amended 'by striking ·"Ieave!' and inserting 
"leave (disregarding any advanced leave),", 

. (b) TEcHNfCAL CQRRECTlON,-Soction 6331(4) of title 6, United 
Staws Code, ;s amended by inserting "the tenn" af\:.er \4)", 
SEC." ACClWAL OF LEAVE. 

Section 6331(c) of title 5. United States Code. is amended 
tu read 8S foUQws: 

"(eXt) Any annual or siek lenve stcrued by an employee under 
thie sedian shaU be transferred to the approprial4l leave account 
or such employee under subchapter I, and shaH be available for 
use­

"(AI aa of the beginning of the first applicabJe pay period 
beginning after the date on which the employee's medical emer­
gency terminates 88 described in paragraph (l) or (2) of sectiun 
63$«('1'; or 

"(8) if the employee's medical emergency has not yet tenni· 
mated, on~ the employee has exhausted all transferred leave 
made available to such employee under this subchapter. 
"(2) In the event that the employee's medical emergency termi­

nates Be described in section 63S5(a)(S}--­
"fA) any leave accrued but not yet transferred under this 

section shalt not be credited to such employee; or 
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"(B) if there remains, ftB or the date'thti"emergency 80 

..terminates.,any leave whi~ became availabht W such employee 


. ,under paragraph {lXB).-sucl1'1eav8,ahall,(;e81:le tq be available 


.' , !(dtnJo~ 'thlt; ~~~,.eiL~ ~i-~~,~ Pre~t. 
with respect to a continuing medieal emerge~. furiher transfers 
of leave for use after leave aecrued under this .section has been 
exhauated by the employee.", ' 
SEC, 5. EMPLOYEE PARTlCIPAnON IN LEAVE BANK AND LEAVE 

TRAN8trER PROGRAMS. 
(8) AtmiOlUTY To PARTICIPATE IN Bom PRoGRAM.~"-

(1) IN OENEIlAl.-Seetion 6373 of Utle 6, United States 

Code, is amended to read 8iJ follows; 


"I6S7S. Authority to partlelpate In both programs 
"'(4) The Offlce of Personnel Management shall prescribe regulaw Reiullltkma 

tions under which an employee participating in a leave bank pro­
gram under this subchapter may. subject to such tame or conditu1DS 
as the Offie(! may estabJish, also make or receive dotit1tioOl~ of 
leave under subchapter III. 

"(b) Notwithstanding any provision of section 6337 or 6371, 
if an employee uses leave transrerTed to such employee under 
subchapter III and leave made available to such 8lnfloyee under 
this subcbapter in connection with the same medica emergency, 
the maximwn number of dS}1J of annual leave and sick leave. 
respectively, which may accrue to aueh employee in tt1nnection 
with auch medica) emergency shall be the same 8! if lin of that 
leave hnd been made available to lJnch employee under this IIU!).. 
chapter.... 

(2) TECHNICAL AM'ENDMENT.-The table of sections fot' chap­

ter 63 of title 5, United States Code, is amended by striking 

the item relating to section 6373 and inoorting the following; 


"6313. Authriylo parl,idpotlt ift bath f1"ISl1lllUl.'\ 

(b) ELIMINATION OF PRovlBlQN TREATING LEAVE BANK PROORAM 

AS A. DEMONS1'ttA.TlON PROJECT,-secUon 6362 of title 6, United 

States Code is amended-:' 


(1) i,y nt.rikin~ subsection (b); and 
(2) in lJubBe(:tion (a) by striking "Cat­

',,' , .. 
" : 



,In STAT. 1024 PUBLIC LAW 108-1~. 8, 1993 

;usc 63311\Ct.e'. 	 1lEC.e. snwnVEDA'I'E.·' , ". 
. ;,... Except' na ptovided in $eetlon 2, this Act $lld ~ amendments 
made by LhiI Act tIhalJ take effect "'$ of the 120th dl:lY after the 
date nr the enact.ment of thi~ Act or sucb earlier date as the 
Office ofP.""""",I~.mentmay b,Y regulaUon preseribe:, ," 

Approved October 8, 1993. 

" , 

.'" 

" 

LEGlSLATIVEHlSTORY-B.l13fJ: 

HOUSE REPORTS: No. li)!-lMti (Comm. on POIIt Oft'ice and Civil &:rviee).
OONGRmSlONAL RECORD. Vot 189: {l993);
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