
~. 

.~. ~ .... '; '. • i : .. 	 . L 
I 

... ;:.............. 	 u.s..~ of Justice i 

, . Cvl~~-.. 
I . . Office. of Legislative ..A.:ffai.m 

" ~ ., . . ! 
j • 

. I Cc (A,I.'''...« 
. 	 ! 

. 	 . . I
,. 

I 	
I . 

..... ~of"*~~GeMcal 	 • 1' wr-. be 2QgO 
I' .. ' .. .' ' ;. 	 I' : 

; ... ' :'. .' ; I . 

;' 	 , I 
" 1 

i 
;' '. ~e' Honorabie JewtGin9riCh' 

speaxer' !.! 	 . 
United Stat~ ~ouse of Representatives'; 
Wasbinqtan, iD.C. 20515 . 

Dear ~. Sp~+: .. 	 .. 
. , . Enclosed ijs a legislativa proposal to disapprove certain 
sentenciriq9ui~eline .amendmentsrecently submitted to Congress hy 
tbe nn1tedstates sentencing OoDMission for a 180-day rev1ew 
period. Th~ a~endmenTs propo~~ for congrp.~~ional disapproval 
.relate to tVo a!reas - (1.) ~izati.on of eoeaine base' (ct:ack) I 

anclcpcaine !po~d.r quantities for drIlg'traffie:king penaltiGS I an4 
. cal revir::io~ '?f!' the guicle1in-:_ app1icab1e to money. 1~~ering an~ 
trD.D.3actl.cncs .m property dcrl.vc..d :from lmlawfu1 o.ci:l.Vl.ty. These.' i 
sentencing gui~eline amendments will take effect November 1/ . 
1995, un1ess'ali Act of Congresl! provides othe.rwise~ .' 

The 1egiS1ltlve ~rOPOSCil woul.d di~pprove and prevent the 
. takiIig ettect ot: the two sentencing guldelinea:mendments ;,"described a.bOV&. The guideline .a.:men(lme.nts rel.ating to craCk, 

, 

,which. were .adO~ by a cUvidedSentepcing commiSsion, WOU.Ld. 
drastically:reduce crack guideline penalties without ret;:ognizing 
the 'significantl differences between craok and cocaine powder.

, . . crack' is' a lD.or~ dangerous and harmful ~uhstance than cocaine 
. powder for ~. number of reasons.. It is the lllt;)re psychologically : 
addictive of th~two substancestbrough the most cOllllDonroutes of 
adminIstration ..l . AdMtional1y.. the open-air street markets and I 
crack housas llAd for the distribution of craclt,. which can be i 
brok..n ~own :an~ pett:"btJ9a. intov..ry ·s:ma:ll and. inexpensive ! 
~titl.es ·:for ~st:d.but.l.on to the In.O~ V'Itlllel!'abl-a ~s of j 

cocio.1:y i con1:ribut.e heavily to the 4o.t.e.ricrat:ion of noighborhoodG . 
~d. eom:o.w,i1;iasl.. Fi.nall:(, tha guidel..i!ne a.:me.ndm~~ relating.to : 
C%'aCJk aro inOollfl.ctont Wl.th cu.:rront ~datory mUll.mum pc.nalt:l.eG. 

The seritenbing CoDMisedon , s amendments to the money 

la.undering guidbline5 are sweeping in 'nature and would . 

substantially lbwer the penalties for many serious money 

launder1ng~ttehsesc!1esp1te the:tact that congress bas treated 
money laundering asa sign1ticant offense sUbject to 10~ or 20rear ~~ehalties. The alDendlnents. would .producereductioDS 
l.n sentence ;Wl.til respect to the 1aundermg·of proceeds of both 

.' , • ' tf1nanc1al ~d arug offenses. 	 . 
, 
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~':"urg~'J'r'Y r.nnA:idp.'I.':"~t:inn' n'f t:hil'; i'ntporlant legislativQ 
,., .pro,P9sal to: :,pr~vent these unsatisfactory sentencing guil1eline 


a:D14!ndments' ~om. ta.lc.ing affect. The Office of Jfana~Q1II..nt and 

. l5u.dgeL. bstl.dv~SeCl that the" sUbmission ot tlJis~eq1s1atlve 


propOsal is ::co;Qsistent with the program ,of the ·President.. I 
i 

I
I " . 'I 

I
" 
 I 
 SincerelY; 

I 

l\ent R. Karkus 

j' Acting ~3ist:m1t: Attox:ney, General 
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To dis~ppro~,:",' $6,ut..encin9 ,guideline' amendments relating to coca1n~

" , ' ~ I : 


lJ4~e, a.rnl Jllo.o;ey iLa.undering. 	 I 
, , !«, I ' I 


, ' Be it '~aCfeo by 'the ~enate and HoUse 01: RQpresentatives ot l 

" , " I, ' 	 ' I 


the un.1ted s;tates ,Of AlIlericain congress assembled, : ' i 

SEC. 1.' DI~1ROVALOr Al!IENDKE:trl's :RELATING TO EQUALIZATION 'OF I 


CRiCFJ AND COCAINE POWDER QUANTITIES.' 	 ! 
: , . 	 I 


In accOrdance with section 994(P) of title 28# united statesi 


Code, ADiendln~tlnumber 5 of the .~ts to th~ sen~nc,:i."'1 : 


Guidel ines I Pol i cy St.Bt.'1TtP.nt~,:::,· "nd Official Commentary." i ' 

, .' , 1 	 ' 

, "I 	 ' 

fruhmi't.T:P.rl hi'th'r united states SEmtenc~9 commission i:o Cong:rQ~s 
" i ; 

, on Kay 1., 19~.5,! is haraby disapproved arid shall not take effect 
~ I " 


to the extent i~-~ , 


(J.) l!UQ~dsIS2Dl.l(c) (l.) thl:our;h (1~) oL the &entenc.ing 

, I 

, I 


9uid~1J.ne:s;; I

I
i 


(2)' 1ns~ the fOllowing: sentenoe .in S2Dl.l.(c) of :the 

. : i 


sentenC1nq'~lQeiines: "'cocaine,' for:the p~ses, of this 
, ; I 


guideline I 1ilcl~des cocaine hydrochloride I c~e base I' and 
, ,', ' ; I 

'crack"cocaine. ";
" " :: I 
 I 

(3) del~te1 "1 gm of Cocaine Base (ICrack I) ,= 7. n 'kg nf 

~aT;hunna~ from:the Commentary to '§2o~~i of the sentencing 

'guide1inQSc~pi:lon.a "Application Notes~ in Ifoi:e 10 in the 
, I I ' 


CWx1iv'i~ion ~p.Jioned "Coca.ine ahd oth~ Schedule 1: o.nd II 

. ; , ' ': I 


. ; I 


·St.i:mulo.nte" i ianq 
, 	 'I 


. I 

(4) provides reasons Cor the CUIlemlJllent.., ~cept the reasons , ,. L 	 ' 

set,:forth i:tI: thJ seventh parag-rapll ot' the discUSs1.on antitleCl , I 	 ' 
tIReason' tor ~endment". " . 

, 
, j 

, : !: 
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SEC~ '2 .. Ut~l'ROVAL OF' AMEND~S RELATING TO HONEY LAUNDERINGI-'.0 • 

~	!fRARSACTION.S IN PROPERTY DERIVED FORM ~WFt1L ! 

• o Ad:rmn. i 
, ",In,ac* rlth section 994(1') ~f title, 28. United stat1 

code, AlIlencJ:ment n1ll1lbe.r 18 of the "Amenaments to the Sentencing i 

GIlideljnes. !PO~iCY statements. and, 0"'1'1 ~i"1 ",,,,,,,,,..mary.. I 
.sublnitted by th!e TJ'nitAiI stahps SentenC!tng commission to CongreG~ : 

o on 	May. 1, 1.~95 ,I'is herel:ly disapproved anClshall not take effect. i 
I 
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ANALYSIS I 

I I 

. . I .' 
. . . on May' 1" II J.!:j9~, 't..be Uh1.ted States i Sentel1ci.nq Colmnission 
. , I 
", '. 

· SUllm1tted to. congress amendments to the : sentencing guidelines I 1 

... pOl1ay~t4-enr, and official COlDIDentJ.ry ina mmber of areas.j 

SUch am~amen~l w111 take effect NoveJDber 1, 1995, unless an Act 

of Congress !Provides otherwise. 'rhe bill would overt:u.rri 
. '. . ; 1 . . , 

amendJnents zlelatinq to two' of the areas i - (1)' P·ll"~li2ation of , I . '. 
· pocain~'bas~ an? ~~r~inp. powder quantit1$$ for drug trafficking 

penaltieS, and b) revic.idn of the guidelinoc ·apPli~le:. to money 
. '. , I 

Ii 

laundering" ahd transactions in property derived from un1awt'1ll : 
. . :.!: I 

activity. 1 

.'. . . ; I '. 
Byway ;,£ l)ackground, the United Statt2> Stmt.enc.ing 

, :' I .i ' . 


C:~ssionbas ~e powtu;' to promulga.te amenaments to the 
. . . I 
sentE.mcing girldei1nes. liowever, ttu~~ COlIllUission :must submit such 

. ,I· 

· am~dlnent.s to c6ngress for at least a l$O-day review period.
" l: .' 

Sent~cinq Guideline amenQm~~ts take effect no' later than 
.. :.' .' ' , I ': . .. , 

. NovelDber l' of the calendar. year in which .suhmitted.. .e.xce....+ toI.' i~"" 

tlle" extent that i. • • the amendlnent is ptherw; ~A1nodified or 

: .1 


disapproved ~y Act of CongraaS::. 1I 28 U. ~.c. $994 (p). The bill 

. . . I . , 

·woulaimpl.m~ntlthis provision by diaapproving the Sentonoinq 
! 
I. ; I . 
.comiui~.ion· £ !aiuJndments with ~poot to, coowine base and' lDOney'

" . .. : i" '.' . 

· laundering., . I' , 
The :sen~n'1ill9' gui<leline WI1end.men~ relating to cocaine base 

(uSua.lly ltn~ ds -cracktl 
) I W'h1Ch were adopted by a 4-3 vote of 

. . . ; I. 
,. . . \ 

· the Co:m:m.iSSiOD, ould arastically reduce crack. penalties' without 
. I 

: ;' 


I 
LOO~ S::IJll1f IlK0 ......... \'10 
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,.'''':"'...- .. " 
, " 

" , , ~ 'j ,4 
; 

, recognizing' thJ signifi can't. di 'f'f.r-.nt:".I\!>s Mtween crack aDa coeainG 
! I ' i 

hydrnr:"1nri1f? 1,-,.ocai.ne powder). Crack ;ic a .ore dang-erou... and I 
haT1llf'n' R'I'h~.ajt.:'.e than cocaine powaer for a nUll!her 0: reaeon.c. ' 

" 'The most oo~on routes of,«Clministrat:ion of tbctwo druqs caUse'! 
I I ' , " " 

erackto ~ ::t:h~ more poyeholog-icully o.ddioti"e of the IlJUbStancesj, ' I '. ' " I 
" partimila:t'ly beceuse smoking cr~ck produces qu.1Ck..u:, JIloi:-e ' i ' 

, ,'I ' ' II, .:, " 
inteill!ie~ Clli4 aljlurler-lastin9 e1'1'ects than snort1ng cocaine i 

powder,· J:din~1a1>1e socia1 and be.ll8Vi,0ral cbal1ge" ~.much i 
more quickly, W1t.b. tneuse of' crack than: with the use of 'cocaine I 
powder ~ , : crJCk pan also be broken down ;and packaged into very 'I 

, , ; ! " ,I 
slnall andiri~nsive quantities for distribution and is thereby i 

marketed' to:the! lDost vulnerable 'lIl~rs:of society, including' I ' , ,',; I '\ ' .' I 
those ~f ,1oJer' ~ocioecon01iU.c status and: youth.' ~dd;t:';.otJ;.\lly I' th~ 

: i " ' i 
ope.n-air f;t't'P..P.tj '1nl'l'T'k,..+:!:: ~TV't t:!nek h('luses used ~or tha . , I 
distr~utio~ Of! ,crack,:ontribut:e heavily to thedet:erioratioll of I 

rieighborhoodc and OOllD'llu.rU:t.iS3. . l'inalli,the present Crack ma.rkei':1 . . ., 

is a55~ciat:~C! with violent Crime to c. greatet' f;!;Kl.tml than that o~ , ... '. . • I J 

co=ilie P~'I ... . •. ... . ·. . ........ 
. 
. P~pit$.· tb~e reaJ.lt1es, the sentenc1nq cOlIIlDission :nas taken 

. . • I '. ! 
two steps to, 10iter crack: penalties to precariously ·low levels. I 

, : ' i' I .' ..... '. . . . " . I 
First, the co:mm.iss~on has recommended that Congress eliminate the . ,". '. 'I . . ':,.' : I 

"differential, treatment of crack and cocaine powder in the : . : I -' 
manQatory . :m1niminn' .penalties currently providad by .~tAT..nt:p. ~ 1". . ; I· " :'." . 

'. . -. '. ; , .. - . ,. . additl.on, th~ COmml.SSl.cn ha!; Fmhml.tted an amandmQtl't Of the 

, '., i. I ~ . " "' '. ! . .... " 
Flf:mt'.f,':;nOlnrr f"'I"I\1delllles to treat crack and cocaine powderaliko 

. '.J~:- I . " 
under the guidelines ,regardless of whetber Congress first ., \. 


. ii I 
, 

, 
I
I 

i. I 

, " 

! 

http:COmml.SSl.cn
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; I 
: . l 1 s 

r~vises ,th~ ista:t:utory :mini~ penal.ti.ea~ A;; a resW.t, em II 
"!off.,.d~r CO~~Of diGtri»lit:ing- 50 ~ Of· cra<=lt (aIooat . , 

I ,.i 
'" • I . . . .' 

600 doses) I ;forj whom. the r,e1eViUlt st:atu7'e impo~e:r e manCla.tcry I 
I 

.. ,D~1.0-!ee.r1 term of 'hpris01UDI:~nt, w~u.ld face a guiClel:i.De, 
, 

:1 

sentence' o£ j WiL 21-27 lDontlls or 1JDprlsonment. . ~t such ,an 

Offen4erac~Pt~ responsibility tor .b.i.~ or ber offense,. the ,1· 

sentencing .~+l1ne ranlle wmud be 12-18 lI.ontbs of illlprisolllDent .1\ 
'i 

. " ".If the ,COUrt.• fO~d that such an Offend~ had. also played a 'I 
minimal rOle; inl the offense., the sentencinq quideline range woul~ 

be just· '4-10'mobths of imprisonment,' which could be satisfied by 1 

. ,prolvitidn wiih bonditions of oonfinemQnt, !Iru~h 11~ ht.Yn'l~ dlPtlPntion.i . . . ' I . I 
· OffQnF;A~ l'I~tI;: snbject to' as-year mandat6ry :m..in±mwn prison term . . ' I I' . 1 
, .... .: I ' 

(involving at least S g:rams of crack) would potontia.lly be 


subject. to a' cJtonoing' guidel.ine range of just 0-6 lnonths of 


· fDprlsonmenti!fitha ~efendant accepted iesponstbi1ity Lor thB 


offense and were a. ~or plaYe1. 

i I. . 

Frum the +ve it can :be seen. tha't. : 1! congress adop~ the 
.. ..' I. .'. 

Cou1ssion I,S. re9ommenda'tionto treat crack and cocaine powder 

al'jjce' for purpoJes of the mandatory minimum penal'ties" some 

offenses now 1~jectto a 5- or. lo-yearmanc5atory lojnimum. prison ,I 
.. 

term wili potentially result in a sentence Involving .n'; rf?qltire:4. .' . : I . 
• . . . . I 

'prl.son term .at elll.'. ." . . I 
. Even ; f !eongr*i\9S does not adopt the commicsion.' e. 

. : '. I 
j I ' " ' 

reeouendation .i!i to mandatory :minil:1um Penalties for crack, the. 

· sentencing ~idJlinc ~cndments the co~aion ~$ submitted 
, • I . .' J 

create "eri~ 'robl..,.,.. The lowguiaelin" sentences· bring ZIbont 

, 

, 
, \ 

i 
I ( I, I. 

00 :m ~TIil r !mO ..~~ . TIO ~O:f:t ~6.'ZO·SO 

http:guiClel:i.De
http:D~1.0-!ee.r1
http:penal.ti.ea


;, ", . ",~ ':.. - .. ' .. 1 .\ 
: : .'; .. 

.1 
I 

- I! . I 
inocmd5t"e.ic,y betw...... tho< ~"idel:nes ""~ the current sta"Olt:ory 

I 
'. . . ,. I i

1 

I.' ,'.', , I ' • 

· Z5cheme, wlttr ttte result that mandatory ,m1n1mUlll sentences W111 i 
, .,. ;, I 
override lHi;ly guideline sentences and produce snarp Clir1's ,in 


sentenCinq, !u!well as resentment amon~ those' 'subject to 'the 

'. . : I 

· statutory penalties. The sentencing- guidelines should work in 

· Concert .-Wi#" Jather than in OPPOSitiO~ to, mandatory Jni n lllUl1\ , , .. I ' " .. 
, . sentences. .Ho:r:eover , the low ~idel~e sentences will prevail in 

t1i~ ",;se of ;jb .offenders subject to ~e ·~fety-wlvoO· [. 

..exemption fiolll r~nd~f'_nry 'II'Iini1nt.tl'!I Sp.nt:EneqSI .18 U.S.C. 53553 (f). 1 

'. Thq i:mP1Qlll:ta:tlion ,Of these low santancQS for "safetY-valve" ,I 

,ciaf.ndants ~ay ~lSO violat.e the statutory roquirclZIcnt tbnt I 

quid"lllie", :i,,;ptentin9 the • "a~ety-Vtlb..e· must provide'.. , . 

guideline rangel' in which the, lowest terlao£ J.mprltiionment is at ' 
, . I 

le.:ist 24 lIJoriLh::;1 for defendants who woul~ bave been SUbject: to a 

1Ilanilatory m1'n.1lnbn s';'year sent:.ence. vi61ent crime. Control and LaJ 
'EJiiorcaent ~ctl of 1994. Pull. L.. No. lON22. S8000l (b) (l)(B) ~ 

The drastic iredfction in guideline sent~ces for crack will 
. , ; I, ,i, ' 

result in safety-valve sentences under ~5Cl.2 of the sentencing. 


9uid~lines ~owJ than 24 months in certain cases, aA rlA~ori:bP.d 

'above. 


For tb~ reltsonS set forth, congres~ should disapprove tho 


~ali%atio~ ofi crack and cocaine powder a:c:nt.enceS in the 

" I 

. sentencing ~idllines, as prcvided in s~ction 1 of tbe propol\ied. 

,. . i' I . 

legisiation. ~ile Section 1 woul.d result in the(tisapprovaJ. Of I 


those porti6;ns bf sentencing quit!&line a:mendmePt number 5 that ! . 


woulC! equaliFe rCK.<IlId cocaine powder'trafficking penalties, itl. 

i I 
, 1· 

~ .; 

i 

i I 
. ,
. : I' 

! 

no 90:el SS!ZO/SO.Tf'ifiJI 
1 



·, ) 

~. ... .... . , I" 
..... "'1,. '. '" 

' 

, i 
~. ." .t.• 	 ; 

, , I 	 7 
" , 	

' i 
would ~ot af~e1 other portions of t:hA wllul~nd:ml!lln1:. For Qxa;mp:lo, 

the leq:isla~rvelprn~e:al would not affect, the portions of the 

amendment that prov~de enbanoed sentences for the use or 
. . ! . 


'" 


" possQssion "of a weapon in the. case of anY drug traffick.ing 

'o~ferise or ~at ldc.lc.te. the definition of' ·cocaine base.", Nor 


would the. legislatiYe proposal affect the amended guiui;llnes' 

, ", ;' . I ' .'" 	 : 
1:retl~ent of j 5~le ,poSt;;el:5ts.Lon of crack, in the saJIle :mann~ as 

simpl.., P05I5E!SS.l.On or cOcaine powder. {or course t current
.' ' ,I 

Dandatory ~Jm penalties pertaining t~~e simple possession 


ot' certain 'r;iuanJities of crack would continue to apply unless
,", " : I ' 
"rep~led by 	Con<.;fess.} 


, l' 

Without:co~greSsional action disapproving the guide~ines, ;, 

the amendments, .Jill go into effect November 1~ 1995. While th~ , ' ,.' ,'I' 	 , , ' 
,Department of' J~stice rA~nqnizl?s that SOlIlQ adjW;;bWlt of tbQ

" .' 	 I 
~ntT~nt 'pen~~t:y jstruC"ttlre. m.ay be appropriate, 'any, DUoh adju3i::ment .::~:f:::'lJgreate,,· dangcrG assoc:iated "i~ crack than 

.... section '2 the proposed legisi~tl~n addresses sentencing-j 

·quideline tm.JUdlnbt.5 submitted by the seriteno1ng commission to 


co~aTess'rel~t1nL' to money laundering'" an6. transactions in . 

, ,~, I 'j 	 ,, 
:property 'der~ve.c!i form unlawful activity., !J!he amendments .were the 

·FOductOf iDt~e lobbying by the white;-collar defense bar to 

. lower penalt±es ~or :money laundering and related activity. Th~ 
guideline amendm~ts are sweeping i n nilt.~\re and wQuld . 


'sUhstantiallY loker tha pAl1....lties ,for many serious money 

'" I' I . . 	 ,.... 

laundering O~.f~QS .Qven though Con9l='ess, has:: 4otcrmined. money 

i 
, ! 

i . 
! 
I 

"'D,""'I\,f\(l 

http:P05I5E!SS.l.On
http:ldc.lc.te


I 

_.f.. .; ...<..... ..~;~- ".: .:~.•.. i' '. I
'L·· . 

I 
I. 
I1 

.. : 'la,tindering to .hk a &ignificant· offense ifubjec:t to 10- oi'...20-ye:ar . 

. . 'Jft;,:a.Xi'1llt1:litpeJltL (depGnd.inc:1 upon tho OffondeZ-'G intent) ~ 
':I' 'I·' ...... ' :'.'.: .... , 

The amendmlantc would produoo rcduaticDS .in sentenc:e with , . ' : I . . . ..' ' .. ' 
res::!>cct, to the. !:Laundering of pr~eeds of both financial .orrell::ies I 

fmd "drUg oiiensLs•. 'For example, thecurrem; gu14~1.1nes an.!under: 
. .' I I . I I' I 

!. O£fen~er Wh~ l~wldertl $110,,000 worth o:t:proceec1s Of a rraud by I 

. enqaging in l' f~C1al transaction Jcnowillg 1:bat the transaction ; 

. .1s des1gned to conceal 'tJle source of' the illegal funds (and is 

. conviceec1 cf: Vi~lating 18. U.S.C. §1956 (a) (1) (B) (i)) would face a i 

current guid~lJe sentence of 37-46:months OI mprisomnent under ! 

§2S1.1 of th~ sbtenCinq quidelines~ under the amended :guide1inJ 
. ! I: I 

.submitted ~: CO~gr~SS, the guideline rl!!.Tlqe wou1d hA just. . i 
. 21-27 :months:;ofIi ..pri ...",,,,,,.nt. An oU""'i!ar who ,,,,....i ts: a",ilIIi1.ar 

offenseinvo~~ $110,000 w9rthof i11agal drUg proceeds would 

j I·d 1'· .
f ace a curr&~t gu~ e ~ne eentenoo of·51-63 months o£'. : i . . 
;mpl:'i~onment.~.. nnd~thc re.oently submitted guldel.!ne alllendments 

I I, . . . 
the. guidelin~ S4Dt.ence would be: just 33~41 lnon.Lh:i· of 
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