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The Clinton Administration's Strategy for

/ Breaking the Cycle of Crime and Drugs

September 11, 1996

round:
Over the last four years, the Clinton Administration has instituted effective policies
and programs that are helping to break the cycle of crime and drugs -- tougher
penalties for drug kingpins and peddlers, drug testing for Federal arrestees, and drug
courts.

In his 1996 State of the Union, President Clinton challenged every state to implement
truth-in-sentencing laws and requre violent criminals to serve their full sentence. His
1994 Crime Bill provides states $7.9 billion over six years to build new prisons and
improve existing ones to provide up to 100,000 new prison beds, keep our streets safe
from violent criminals and insure that offenders serve time that truly reflects their
sentence,

We need to break the cycle of crime and drugs. More than half the criminals who
come into state criminal justice systerns have a history of substance abuse, but drug
testing, supervision, and intervention in state prisons 1s sporadic at best. Studies show
that up to 75% of parolees with drug histories released without treatment go back on
drugs within three months of release and get back into criminal activity.

President Clinton believes prisoners should not be released back onto our streets unless
they’'re off drugs, and those who go back on drugs after release should go back to
prison.

The Clinton Administration Plan:

1) $27 million in Prison Drug Testing and Treatment Grants. Funded by the 1994
Clinton Crnime Bill, this program will provides states which drug test and
provide post-release services with resources to implement drug testing and
treatment programs at state and local correctional facilities.

2} Criminal Drug Testing Legislation. President Clinton is proposing Ieglslation
which will ensure that States receiving future Federal prison grants adopt
comprehensive drug testing, intervention, and sanctions for prisoners and
parolees with substance abuse problems.

Reducing Recidivism:

Recent research and evaluations show consistent reductions in recidivism rates for
offenders completing drug testing and intervention programs. As just one example, of
the offenders in a Delaware program who completed the in-prison treatment and the
after-prison work release programs, 75% were drug free and 70% were arrest-free after
18 months. Compared to these starthng figures, only 17% of a control group who did
not receive services, were drug-free and only 36% were arrest-free.
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Questions and Answers
Q. What are you announcing today?

President Clinton 1s announcing new prison drug testing and treatment grants and
legisiation that he is sending to the Congress that will both help break the cycle of crime and
drugs:

1) $27 million in Prison Drug Testing and Treatment Grants. Funded by the 1994
Clinton Crime Bill, this program will provides States -- which drug test and
post-release services -- with resources to implement drug testing and treatment
programs for state and local correctional facilities.

2) Criminal Drug Testing Legislation. President Clinton is proposing legislation
which will ensure that States receiving future Federal prison grants adopt
comprehensive drug testing, intervention, and sanctions for prisoners and
parolees with substance abuse problems.

Q. Why are you announcing this now? Is this just a political announcement in response
to Bob Dole’s attacks on your anti-drug record?

No. First of all, the Clinton Administration has a long record in working to break the
cycle of crime and drugs. Indeed, the underlying grant program in today's announcement was
created in the 1994 Clinton Crime Bill.

The appropriation for this particular grant program was not enacted until April 1996
The Justice Department published the Program Guidance and Application Kit in May 1996
and applications had to be submitted by July 1, 1996. The Justice Department recently
concluded their review of the applications and just forward this information to the White
House for this announcement.

Q. Why are you concemed about drug treating prisoners? Isn't the problem
adolescent drug use?

Because the link between drug use and crime 1s undeniable, this initiative will not only
reduce drug use but crime. Two out of every 3 adults arrested for felonies, on average, test
positive for drugs and drug-using felons constitute a disproportionate share of repeat
offenders. Up to 75% of untreated parolees who have histories of heroin or cocaine use
return to using drugs within three months of release and return to crime.
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Q. How do you know this program will reduce recidivism?

Recent research and evaluations show consistent reductions in recidivism rates for
offenders completing drug testing and intervention programs.

Offenders in a Delaware program, who complieted the in-prison treatment and the
after-prison work release programs, 75% were drug free and 70% were arrest-free after 18
months., Compared to these startling figures, only 17% of a control group, who did not
receive services, were drug-free and only 36% were arrest-free,

In 1992, Texas initiated its In-Prison Therapeutic Community program for inmates
with substance abuse problems. Texas recently evaluated it program, and found that only 7%
of the inmates who completed the program were incarcerated after their release compared to
19% of the inmates who dropped out of the program.

A study initiated in 1984 of the Stay'n Out drug treatment program in New York
tracked hard-core felons, who committed an average of 321 offenses. 70% had committed at
least one violent crime. At the end of one year of parole, almost two-thirds (63%) of a
control group that received no treatment was reincarcerated. Fewer than one-half (43%) of
- the ex-offenders who received in-prison drug treatment were reincarcerated. But when drug
treatment was combined with aftercare, only 26% were reincarcerated,

Q. How many states cumently have drug testing and freatment programs in prisons?

Most states conduct some drug testing of their inmate populations, but the majonty of
prison drug testing programs are not comprehensive and lack uniformity. Almost 90% of all
prison inmates m the United States receive no treatrment whatsoever.

Through this Clinton Crime Bill grant program, prisons will be provided with
resources and technical assistance to implement cost-effective, advanced technologies to
enhance drug testing and intervention programs that can significantly reduce recidivism.

Q. What States will receive funding under this program?

Every State but Wyoming, which did not apply, will receive some funding under this
grant program.

Q. Why do you need legislation if this the grants are going to the states to implement
drug testing and drug treatment programs?

The grant program is important but is not enough. The proposed legislation would fili
a gap n existing law and make more resources available for post-conviction, including post-
release, drug testing and intervention.



Q. How will the legisiation weork?

Under the proposed legislation, states receiving federal prison funds will be required to
have their drug testing and intervention programs in place by September 1998 and may use
the prison construction grants funds to do so. '

The Justice Department will develop guidelines defining more specific compliance
standards for "appropnate categories of offenders” and what would amount to a sufficient
program.
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Dear Mr. President:
Your announcement toeday marks a major milestane in the history of American druy poiicy.

The key to shrinking the drug problem is re-dﬁéing demand. While most drug users are employed, o
B0% of the volume of hard drugs zoes 10 a relatively small number of very heavy users. Three-
quarters of these users fall under the jurisdiction of the criminal justice system.

The combination of these two facts means that about 60% of all the heroin and cocaine 15 sold to
people who are on bail, probation, or parole, Drug-involved offenders are most of the drug
waffickers” best customers, and many of their low-level employees as well, Unless we can induce
them to stop buying drugs, the markets will continue to flourish, continue to destroy
neighborhoods, and continue to divert all oo mary adoiescents from school or work into the fast
life and quick death of the drug markets. '

Legally, bail, probation, and parole authorities are in a position 10 insist that those under theit
supervision desist from iflegal drug use. But the praciical applicstion of that legil sutiie:ty huss
been sadly deficient. A program of testing, sanctions, and treatmenrt focused on drug-involved
offenders has the capacity to reduce the otal national volume of cocaine and heroin soid, and thus
the toral revenues of the dealers, by one-third or more: fur more than could be achieved by any
other feasible policy or combination of policies.

My expenence in drug policy goes back as far as 1973. At any time in that penod, had | been
asked to predict whelher the drug problemn would be betier or worse in five years' ume, | wouid
have said “worse” {and been justified in saying so). None of the new lgws, new policies, and new
initiatives announced over that enlire spap seemed likely to turn things around.

But your administration’s commitment to this initiative is real reason for optimism. If it is fully
carried our, there is good reason to hope that we will have a sinaller drug problemn in 2001 than we
have ir 1996. That is reason for celebration.

Very truly yours,

(o7 /7 «‘/@/”? —;/

Mark A.R. Klzimar
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RECENT STUDIES ON THE EFFECTIVENESS OF
.RESIDENTIAL SUBSTANCE ABUSE TREATMENT PROGRAMS

The_Amity Program in San Diego, California

. Five years ago, the California Deparanent of Corrections began referring percices v the
program. As of February 1996, 188 offenders have partcipated in boun the ini-prison
and residential components of the program.

. Of the 188 pardcipants, 132 have been on parole 12 months or more auc have completed
the residential program. Fifty-six did not complerz the residential program. Seventeen
percent of those that completed the cogununity service retwned 10 custady within 12
months, compared to 42,9% of the comrounity prograin dropouts.

. Of the 188 participants, 126 had béén on parole 24 months or more. Twenty-seven
percent of these individuals were returned to custody as opposed to 61.53% of the
dropuuls.

. In a separatz siudy of the same prbgram conducted during the same Un:e period, it was

~ determined that 63% of those individuals receiving no eament at ali reerred o
custody within 12 months.

{Richard Frantz, $16/323-2063)

Delaware Therapeutic Continuwrmn Program

. This program studied four groups of offenders: those that recerved no therspeutc
community drug treatment and 0o attcr-prison care; those that receives therapeutic
community drug treatment only; those that received opdy afler-prisoa waok reiease;
and those that received both therapeutic community drug treatmment and zftsr-prison
work release. Dara collection surrted in 1992,

. Eighieen months alter release, over 30% of the individoals that receised nl reatmnirnl
or post-release assistance retuimed to using drugs and more than 2 ¢ 2 3 were
rearrested. Of those individuals that received both therapeutic community drug
treabment and after-prison work rclease assistance, however, only 24 % returned to
drugs and only 29% were rearrested.

(James Inciardi, 302/831-6107)
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The Texas In-Prison Therapeutic Communily [nitative

. In 19592, Texas initiated Us In-Prison Therapcutic Cornmuniry progran for inmeaies
with substance abuse problems. Texas recently evaluated iy prograin. und found thar
only 7% of the inmates who completed the program were incarceratad afier (heir
release compared to 19% of the inmates who dropped ourt of the program.

. Twelve months after program participants were released, 81% of the offenders who
completed the program had wages reporied through the Texas Employmant
Commission’s Wage Record data base. Only 57% of the offenders who were released
that dropped out of the program had any reported wages. =

. Due to the reduction in recidivism of program participants comparec 10 the rate of the
general population that receives no-treaiment, the state estimates il will recerve a
return of $1.18 in reduced reincarceration costs for every one dollar invested in
Ireaunent.

(Tony Fabelo, Criminal Justice Policy Councii, 512/463-1810)

The Stay’n Qut prosram in New Yaork

v A smady initiated tn 1984 of the Stay’n Out drug neament program ir Now Yotk
uacked hard-core felons. 70% of whom had commined at least onc viclen! srume.

s At the cnd of one year of parole, almost two-thuds (63 %) of 1 conlre] group at
received no wreawment was reincarceraied. Fewer than one-half (43%) of the ex-
offenders who received in-prison drug treaiment were reincarvefated. Bul when diug
wreatment was combined with aftercare, only 20% wete Ieincarceralad.

(Douglas Lipton, 212/843-4400, Exiension 4547)
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U.S. INepartinent of Justice
Offize of Justice Programs
Corrections Frogram Office

Violent Oftender Incarceration
and Truth-1n-Sentencing

Incentive Grants
Fact Sheet

Introduction

The Violent Offendsr Incarceration and Truth-in-Sentzncing
lncentive Grant Program, created under Title [T, Subtitle A of the

Vialent Crime Conmrol and Law Enforeement Act of 1994, as
amended, provides much-necded fugding to Siates as formula
grangs w build or cxpand correctional facililies and jails w
uicrense seeure confinemient space for adule apd juvenile violeat
offenders. Almost $10 billion is authorized for ie propram
through FY 2000. Approximately 539} million is available for
the formula grant program in FY 1996, Half of the funds are
available for Vielent Offerrder Incarceration grants and half for
Truth-in-Sentencing [mcentive grants. States may apply fot bolh
grant earegorics.  This program is administered by the Corree.
tinns Programn Odlice (CPO). Office of Justice Programs (OJP),
U.S. Department af Justice.

Program Purposes

Staes and States organized as regional compacts are eligible to
spply for formula prant Funds. States may make subawards to
State agencies and upits of loval governmenc 1o

®  Build or expand correctianal facilities to increase the hed
capacity (or the confinzment of persons convicizd of a Part
1 violent crime or adjudicated delinquents for an act which
if commikted by an adult, wauld be s Pant | violent crime;

a  Build or expand temporary or permanent comeciional
facitities, including facilties on military bases, prison
lsarges, and boot camps, for the confinement of convicled
nonviolent offenders and eriminal atiens, for e purpose of
freeiny suitable oxisting prisan space for the cunfinemept of
persons convicted of 2 Pat 1 vielunt erime; and

= Build or cxpand jails.

G sBosiemgllics

Violent Offender Inearceration Grants

The Violent Offender wncarceration g ant funds are allocated 1o
Swtes using a three-ticred formula — 33 parcent for the first two
ers and 15 percent for the third. Eacl: tisr has different criteria
for eligibilicy. Eligible States may r:ceive funding under aff
three tiers, but no State may receive mmore than 9 percent of the
total funds wvailable.

TIER 1

A Swaie must assure that it has implemneated, or will implement
correctend podeies and programs inhuding truth-in-sentenciog
iaws that ensure that vielent offander: serve a subswatial partion
of Lz sentences iloposed; are desipned to provide sufficienty
severe punishmemt for violent olfznders, (eluding violent
juvenile offenders; wned ensure thai the prison tme served is
appropiistely relured io the determr.inanon that the inmats i5 3
violent offender and for @ perind o7 tirme deemed necessary to
protect the public.

Fach eligible State will rcceive 2 base allecation of 0.73 perceru

of the total funds available {or Tiers 1 and 2, except the Virgin .

Islands and the Facific Territories, whizh will receive a base
allocation of 0.05 percent. The valance of the Ffunds are
distrivuled under Ticr 2,

TIER 2

A State that receives a grant ondz: Tisr ) is eligible 1o receive
addittonal funds if 1t demopstraics that since 7¥23 i has
increased:

m  the percentage of persons anesied tora Past | violent erime
sentenced (o prison; of
= the average prisan Time astuslly sirved: or

B the average perlent of :zptencs semoad by persans convicied
of u Part | vislenr erime

@oos

——
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Ticr 2 fupds are allocated to an cligible State in the ratio iis Part

t violent crimes, as repurted to the FBI during the preceding 3

years, bears to the averaee anfral number of Part § vielent
crirnes for afi eligible States.

TIER 3

A State thal receives a prant under Tier | (and Tier 2, if
applicable) is cligible for additional funds if it can demonstrate
that it has:

e« since ]993 increased e percentage of persons mrested for
a Part 1 violent crime senteacad 1o prison, oad has ibereased
the average poreent of sentence served by persons convicted
of a Puut | violent crime; or

®  increased by )0 percent or more over the mast recent 3-year
period the aumber of new court commitments ta prison of
persans convicted of Part | violent ezimes.

Each eligible Stats will receive a basc ullocation of 3 percent,
except the Virgin Islands and the Pacific Territories, which will
receive a base allo-cation of .03 percent. The balanes is
allocated to each eligible State an the basis of its share of the
avemge annual number of Part 1 violent crimea for the preceding
3 years.

Truth-in-Sentencing Incentive Grants

An applicant State musl demonstrate any one of Lhe following: -

m  The State has implemented Trut-in-Septencing [aws that
require persons convicled of a Pact ) violent crime to scrve
not less than 85 percent of the sentunce imposcd; or

®  The State hus inplemented Truth-in-Sentencing laws that
resultin persens-convicted of a Part | violent crume serving
on avergge not iess than B85 percent of the sentence
imposed; or

& The State has caacted, but pat yet implemented, Truth-In-
Sentencing laws diat require it not later than 3 years afier it
submits its application for funds to provide that persons
convicted ol a Pan | violsat crime serve not less thun 85
petcent of the sentence wiposed; or

® For mdeterminate senlencing Staws, persons convicted of
a Purt [ violeat crime wva gverage serve not l2ss than 85
percent of the prison term established under the State's
sentencing and Telzase guide-linss——which by law are
utilized both by courts far guidanse in imposing a s2ntence
and by tcleage autharities for guidance {n vstablishing
release dales; or

m  For indeterminate sentencing States, persons convicted of
any Pt 1 vielent come an gvernge serve not less than 85
percent of the smuxirawr prison term allowed under the
sentzoct impnsed by the court, '

Trutll-ir-Sentencing prant funds wilt be aflocated 1o each eligiblic
State on the basis of 15 share of the averzge annual number of
Part 1 violent crimes [or tha preceding 3 wears, &s repotted to
und published by the FBI for all eligible Stules. Mo State may
reeejve more than 235 perceat of the (oot amoont available for
Truli-in-Sentencing grants,

General Provisions

a8 Applicants must demonstrate an ability 10 fully suppoit,
uperate, and inaintahy correctional ficilites conswucied with
wrant funds.

B Appiicants inust assure that they have implemented or will
finplemment paticies to provide For the rights and needs of
crile victims,

®  Each State shenld resecve up to 13 percont of its awnrd for
local governmeats to construct, develep, expand, modify, or
imptave  jails and other comecuenal facilities. o
datermining the amount of funds to be (eserved, a Swre
skould congider the burden placed on a local government
in Lousing Sute prisoners dvz o e Staw's effons to
wnearcerale vielent offenders andivr implemoent urk-wi-
senlencing,

®  Cirant funds may be used o buid or expand currectional
facilities to incrcase bed capaciry {or violenl juvenile
offenders and, under exizent eircumsiances, may be used 1o
increasc capacity for the confinement, including detention,
of ponvioleni juvenie oftenders.

& States moy use prant funds for the privanzation of taciiitiss
fo cUTy out the purposes of this program.

#  The Federal share ot s grant-fund=3 project may hot exceed
90 percent of the rotal costs of die projecr.

Technical Assistance and Evaluation

OJF wilt make technical assistance andg aining available 1o 2ic
Stetes with program implementotion and comectional and
sentencing issucs relaiad in vielept offeaders. Assistance will be
provided throvgh natonal and regicnal wurkshops us well &3 on-
site technical assistance to address srecific peeds, The National
Lastingez ol Justice wili evaluate the pregram,

For More Information

Call: Corrections Technical Assistance Line:
{8003 848-6325 or (202) 303-4866 {lacal)
VWrite to; Corractions Prograut; Office
Office of Jusiica Proprams
€32 !adisna Avenun, NW
Washioon, DO, 20533

Internct address: hyp:tiwwav ojp.usdnj govicpo.

@ooy -
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n RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE PRISONERS
1994 Crime Act Section 32101

6/04/96

GRANT PROGRAM INFORMATION
$27 million is appropriated for FY 1996.
*

A total of $270 mitlion has been authorized for FYs 1996-2000. The distribution
of {unds is based on the following formula: -

.

. Each participating state will receive 0.4% of the funds;

. Of the totsl remaining amount, each participating state will receive a
percentage of the funds based on its prison population, as compared to the
prison population of all participating states.

To receive funding, states must agree to require drug testing of individuals
enrolled in the treatment program and provide afiercare services when the
individuals leave the correctional facility.

ELIGIBILITY

States may apply for funding. State means a state of the United States, and Guam,
American Samoa, Northerm Marianas Islands, U.S. Virgin Islands, Puerto Rico,
and the District of Columbia.

GUIDELINES/REGUILATIONS/REPORTS
The OJP Corrections Program Office(CPO)published the Program Guidance and

Application Kit in May 1996. Applications must be submitted to CPO no later
tban July 1, 1996.

12
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Laurte Rabinson .
Assistant Arorney General

Residential |

Substance Abuse Treatment
for State Prisoners

Fact Sheet

Studies and statistics indicate that the Jastest and most
cost-affective way to reduce the demand for illicit
drugs is to treat chronfc, hardcore drug uscrs. They
consume the most drugs, commil the most crimes, and
burden the heolth care system lo the gredrest extent.
Without treatment, chronic hardeore users continue to
use drugs and engage in eriminal activity, ond when
arrested, they too frequently continue their addiction
upon release. The cycle of dependency must be broken
and ihe revolving door of eriminal justice brought to a
hali!

The most recent Drug Use Forecasting system data
show that an average of 66 percent of adult male
arrestees test positive for drugs.? The proportion of
drug-using offenders among the |.4 miliion inmates in
Siate prisous and loca!l jails is even higher. Yetonly
about 11 percent of prison inmates participate in drug
treatment progeams. Wheg released back into the
community, mast drug-using offenders have not been
treatcd and are likely to rerumn to drug use and ¢riminal

activity.

Recent research and evaluations show consistent
reductions in rocidivism rates for offenders compieting

*Nativngl Diug Control Strtegy, Office of National Drug
Cantol Policy, Febiuary 1995.

*Drug Usc Porecasting, 1994 Annual Repant on Adull and
Juvenile Arrestees, Nationad Instilute of Justce.

TEifeetiveness of Treatment for Druy Abuzers Under

Criminu! Mietice Supervision, Douplas S, Lipten, PRI}, for the
- . LI RN Y T ]

Larry Meachum

Director

treaument programy. Successful outcomes are tied
length of ime in treatrment (at least 6 months) and
provision of continued tregtment in the community
after release. Programs that address Ui inyriad
problems associated with the lifesty e of subsiance use
and addiction are the most effective. For example, of
the off¢nders in the Delaware Therz2peutic Continuum
Program who completed the in-prison therapeutic
commuity freatment and the aftes-prison work release
programs, 75 percent werc drug free and 70 percent
were arrest free after 18 months compared to 17
percent drag free and 36 percept amest free among the
control group.’

The Rosidential Substance Abuse Treaunem for State
Prisoners Formufa Gran: Prograi, creared by Title 1il,
Subtitle U of the Violent Crime Conzol and Law
Enforcernent Act of 1894 (the Acy), piovides funding
for the development of subsmnee shuse teatment

- programs in Stte and locel comrectionat facilities. The

Program encourages States 1o adop: comprehensive
approaches to treatment for offenders, including
relapse prevention and aftercare services. Prisonecs in
these facilities must be incarcerated tor a perod of  ~
time sefficient to permit subsancs abuse reamment.

The Residential Substance Abuse Treamment Program
is administered by the Qfiice of Justice Programs
{OJP), W.S. Department of Jusiice. “he Fiscal Yeur
199G appropristion for this program is $27 million.

Eligibility
The Swates, ineluding the Disiriei of Colurabia 2nd the

termitories of the United States, may apply for a
formula grant 2ward. The award will be made to the

*Ibid.

e ——
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State office designated by its Governor pursvant ko
Section 507 of the Omnibus Crime Contyol and Safe
Streeis Act to administer the Edward Byme Memarial
State and Local Law Enforcement Assistance Formnula
Grant Program,

Each eligible State will receive a base amount plus an
allocarion from the remaining funds equal to its
proportional share of total peison population in-all
participating States. States may make subawards to
State agencies and units of local government.

States must agree to implement or continue to require
urinalysis and/or other proven reliable forms of drug
and alcohol testing of individuals assigned to
residential substance abuse treatment programs in
correctionat facilities. Sueb tasting shall inelude
individuals released from residential substance abuse
reatnent programs who rermain in the custody of the
State,

Program Design and
Implementation

The formula grant funds méy be used to in’ihlerhcnt
residential substance abuse programs that provide
individual and group treatment activities for State

prison and local jail inmates and contain the following

elements:
b last between 6 and 12 months; |

b are provided in Tesidential treatment facilities set
apant from the general comrectional populition;

b arcdirected at the substance abuse problems of the
inmale; and

p are intended to devciop the prisoner’s cognitive,
behaviorl, sectil, vocational, and other skills 1o
solve the frumatc's subslance abuse and related

, problems.

States are raguired 1o give preference 1o subgrant
applicants whae will provid: aftercare services to
individuals who participate in the program, These
services must invalve coordination berween the
correctional treatmant program and other human

service and rehabilitation programs that may aid in the -

PHTE @ozo

- Matching Requirement

rehabilitation of individuals while i the residential
substance abuse treatment program.

In designing and implementing the Residential
Substance Abuse Treamment Formula Grant Program, _
States are required 1o ensuse coordination betwecen : '
correctional representatives and alcohot and drug ' '
ebuse agencies at the Stale and, if appropriate, local

lavels.

Technical Assistance and |
Evaluation

To assist with the implememation of this program,
OJIF will make available to the Siz1zs 1echnical
assistance and waining on e(Tective substance abuse
treatment strategies and programs. ssistance will be
provided through national and regiznal workshops, a8
well as on-site technical assistance 10 address soecifio
needs,

The Federat share of a graat-fund.¢ project may not
exceed 75 percent af the total costs of the project. The
25 percent matching funds must Le ic the form of cashk
match.

Application Due Date

An Application Kit was sent to czch designated Slate
office fullowing the enactment ¢t the FY 1996
approprisiian. Applicelions niuz Ly postmarked by
July 1, 1996. g

Contact for Further Information

Cormections Program Office

Office of Justice Programs -

U.S. Depsrtment of Justica

433 Indiana Avonue, NW

Washingion, D.C. 2033

(B30) 848-6325, or (3021 3558048 ol
Internet Addrass: http/iwsas o) usdai.goviopo

.5, Depurtment of Justice Respones Center
{800} 421-6770
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Office of Justice Programs ~ Corrections Program Office
Residential Substance Abuse Treatment Program: FY 96

(RSAT)
COLORADO
Award To: Colorado Department of Public Safety
Amout: | $306,044
PURPOSE:

The Colorado Departmment of Public Safety, Diviston of Crirninal Justice will initiate a
competitive grant awards process to distnbute these funds to support residential substance abuse
treatment initiatives for offenders. The programs will include a 6-12 month therapeutic
community model, incorporate the state’s standardized drug assessment process, demonstrate a
drug testing capability, and include relapse prevention and aftercare services. Emphasis will be
placed on funding projects compatible with the state’s legislatively prescribed standardized
strategy for assessment and treatment of substance abusing offenders. State and lacal
torrectional facilities serving adults or juveniles and Community Corrections
programs will be invited to submit funding requests for this program. Grant awards are
expected to be announced in November 1996.

Lacal Contact: Mary McGhee
Colorado Department of Public Safety
700 Kipling, Suite 1000
Lakewood, CO 80215-0000

{303) 239-4456
Office of Justice Programs Contact:

Doug Johnson or James Phillips
202/307-0703

9/11/96
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Scptember 6, 1996

TO: Dennis Burke
FROM: Peter Brien

SUBJECT: Present stetus of Colorado's eligibility for Vicolent Offender Incarceration and Truth in
Sentencing grants

(1) Colorado will be eligible for a minimum award under Violent Offender Incarceration grants under
section 20103{a). OIP is interpreting the minimum grant conditions leniently, so that all jurisdictions may

qualify.

(2) I cannol conclusively determine whether Colorado will gualify for the higher tiers of Violent Offender
Incarceration grants under section 20103(b) and (¢). Based on 1994 data, Colorado should qualify under
20104(b)(1) and 20104 (c)(2), but new data may alter this.

(1) Colorado will not be eligible for Truth in Sentencing grants under section 20104, The eligibility
requircment which might apply, in section 20104(a)3)(B), requires that viclent offenders serve not less than
85% of the maximum sentence, The Colorado statute only requires that violent recidivinis serve 75% of i
sentence wmposed less uny good time credits, §17-22.5-303.3. Other offenders are required 1o serve 50% of
their sentences. §17-22.5-403,

Please contact me at 305-0643 if yvou have eny questions.
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L 2 The Prison Litigation Reform Act (PLRA or the Act) was signed into law as
part of the FY 1996 appropniations legislation for the Commerce, Jusice, and
State Departments. With a few reservations, the Justice Department supported
the PLRA.

. In pertinent part, the PLRA establishes standards governing the initial entry,

"~ and subsequent continuation over time, of court orders and count-approved
consent decrees in litigalion challenging conditions in prisons and jails. Thz
standards goveming the continuation of orders and decrees apply to relief that
was enlered by courts prior to the passage of the PLRA. Under those
standards, courts must terminate pre-PLRA orders and decrees, unless “the
court makes written findings based on the record that prospective relief
Iemains necessary to correct a current or ongoing violaton of the Federal
right, extends no further than necessary to cofrect the violation of the Federal
right, and that the prospective relief 1s narrowly drawn and the least intrusive
means {o corfect the violauon.” The purpose of the relevant provisions was to
ensure that courts in prison lingation cases only redress violalions of the
constirutional or statutory rights of prisoners, and that any relief in such cases
is truly necessary to remedy thosc violations,

. In a series of briefs fled in various jurisdictons throughout the nation, the’
Justice Department is defending the constitulionality of the erminadon
standards of the PLRA against challenges brought by prisoner rights groups.

. Seizing upon one phrase in the Department’s initial PLRA filings in ¢ases in
Michigan, Jowa, and New York City, some litigants and observers have
argued that the Department is taking the position that the term “curient of
ongoing violation of the Federal right” in the PLRA encompasses the failure
by prison officials 1o comply with a previous order or decree that 1self 15 not
based on a finding thar the officials violated the constitutional or staruwory ’
rights of prisoners. At least one federal court -- in a California PLRA case --
has adopted that view.

_ | ~

. That is not the Department's position, however. In supplemental filings in the
Michigan, Jowa, and New York City cases, as well as in briefs filed
subsequently in other cases, the Department has made its view clear: under she
PLRA, any evidence of noncompliance with an order or decree must always
be coupled with reference 10 a past violation of the Consutution or a staluic.

In shon, the Department has stated (lat out that a violation of a court order or
dectes cannot alone represent a "cusrent or ongoing violation of the Federal
nght* for purposes of the PLRA. Only when a court has found he existence
of a past constitutional or slatulory viclatdon and held cenain action to be
necessary to remedy the violation can noncompliance with a previous order or
decree conceivably constitute a "current or cagoing violation of the Federal
Tight” (because in such circumstances, noncompliance may represent a tailure
to remedy a constitutional or statutory violation).

|




The Justice Department strongly rejects the notion thal & court can maintain
relief under the PLRA simply because prison officials may have happened to
use a particular brand of floor soap in violation of a prior order or decree that
required officials to use another brand of soap. Again, in the Deparunent’s
view, absent reference to an underlying prior constitutional or statutory
violation, and a determination on the necessity for the relicf, such an order or
decree must be terminated under the PLRA -- even if was violated.
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RECENT STUDIES ON THE EFFECTIVENESS OF .
RESIDENTIAL SUBSTANCE ABUSE TREATMENT PROCRAMS

The Amiry Proaram jin San Diegn Ca_hfnrma

. Five yeacs ago, the California Dcpa:tm:.nt of Correcuons began referting. deIEE: 10 the
program. As of February 1996, 188 offenders have participated in both tll‘ in-prison
and resideatial components of the program.

. Of the 183 participanty, 132 have been on parole 12 months or mote ang have completsd
the residential program. Fifty-six did not complele the cesidential progrmin,  Seventesn
percent of those that completad the comununity service retumed o cusiody within 12
months, compared to 42.9% of the community program dropouts.

. _ OF the 188 participants, 126 had been on parols 24 manths or more. Twenry-seven
- percent of these individuals were returnzd to cusiody as opposed 10 61 5% of the
dropouls.
L] I a separate study of the same program conducted during the same time period, it was

determined that 63% of those individual¢ recelving no weatmant at zli 'c’urned to -
custody within 12 months.

(Richard Frantz, 916/323-2063)

glaware Therapeutic Continuumm Progra

. - This program srudied four groups of offenders: those thar received ne therapeuric
community drug weatmen! and no afier-prison care; those that reseived therapautic
communily drug tteatment only; thase that received oaly afier-prisoa woik release;
and those that reccived both therapeutic comumunity drug treatment and aiter-prison
work release. Data collection surwd i 1992, :

v Eighteen monlh; after release, over 80% of the individuals that received ny treatrnent
or post-release assistance rerumed to using drugs and more than 2 cut 3f 3 were
rearrested.  Of those individuals that received both therapeutic communiry drug
treaument and after-prison work release assistance. howsver, only 24 % retumed to
dnips and only 29% were rearrested.

(James 1nciardi, 302/831-6107)
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pilv Iniriative

L In 1992, Texas initiated its In-Prison Therapeutic Comutunity prograit. toc inmatzs

—  Wiili subsiance abusa problams. Tevas recently evaluated ity progriun. and found Wial
only 7% of the inmates who completed the program were incarceratad afier Their
release compared 1o 19% of the inmates who droppad out of the program.

. Twelve months after program participants were released, B1% of the offenders who
completed the program hud wages reporied diough the Texas Emplaymant _
- Commission’s Wage Record data base. Only 57% of the offenders who were released
that dropped out of the program had any rcpored wages..

. Due 10 the reduction in recidivism of program participants corhpare:j o the rate of the
genzsral population that receives no treatment, the State estimaics i1 wiil receive 3
. return of S1.18 in reduced reincarceralion costs for every one dallar invested in
{reatment. '

(Tony Fabelo, Criminal Justice Policy Council, 512/463.1810)

The Stay’n Out program in New York

* A sndy initiatzd (n 1984 of th Stay’n Our daig meatmz2nt program i Neve York '
racked hard-core felons, 705 of whom had commited ag least ont violenl crume.

. At the ¢nd of one year of parole, almost ewo-thirds (63%%) of u conucl group that
receivad no weatment was reincargerated. Fewer thao one-half (33%) of the ex-
offenders who received in-prison drug treaiment wete reincatceraled. But +hen diug
treammnent was combined with aftercarc, only 26% were reilncarcérated.

(Douglas Lipton, 212/845-4400, Extension 4547)
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REDUCING CRIME BY REDUCING DRUG USE AMONG = |
' CRIMINAL DEFENDANTS: A REPORT TO THE PRESIDENT

I. INTRODUCTION: THE RATIONALE FORICR:MINAL'Jugrxcz

' INTERVENTION . I Tk

On December 18, 1995 Pre51dent Cllnton 51gned a memorandum
dlrectlng the Attorney General to. develop a plan for reduc1ng
111egal drug use -among’ 1nd1v1duals under crlmlnal justlce

supervision. Notihg.that "too often, -the same criminal drug

users cycle'through'the court, correction and probation systems

still”hooked on drugs ahd still“committing-crimes to support

_their habit,” President Cllnton called on the. “agenc1es of our

criminal justlce system [to] do thelr part g1v1ng crlmlnal drug
users powerful 1ncent1ves to stay off drugs by puttlng a hlgh
prlce on contlnued drug use. " | |

Spec1f1cally, the Pre51dent dlrected the Attorney General to
develop a universal pollcy of drug testlng federal arrestees

before their first court appearance-and guldance to federal

‘prosecutors in seeklng approprlate measures for arrestees who

'fall pretrlal drug tests. He also dlrected the Attorney General

to "take all approprlate steps to encourage states to adopt and

-1mplement the game pollc1es that we are 1n1t1at1ng at the federal

‘level.®

With this memorandum, Pre51dent Cllnton challenged the

crlmlnal justlce systems -- federal state and local -- to accept
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greater fe9pbnsibilicy for.amelierating_Ehefdeﬁastating iﬁpact of
illegal drugs on our'sOCiety}

This report sets forth a'roadmap,fof-accemplishing thes
Presidens's visien.L It describes steps the Attorney Genefal has
taken.te.implement'the President’sedirective and presents a plén;
of‘action -- both short-tefh and ipng —-.ﬁor echievinésthe |
broadexr policy objectives set forth iﬁ his memQrandum.

The need to;reduce drug abuse is ciear.and compelling.
Illeéal drugs draiﬁ our naﬁion's'resources} financial and'human.

Americans annually spehd an estimated $49 billion oh_illegal

drugs $31 bllllon on cocalne, 87 billien'on herein; $9'billien

on marijuana, and_$2_b11110n'on other'illegal_drUgs. . Each month

an average 12.é'million Americans use illegal drugs: 10.1 million

use marijuana, 1.4 million use cocaine. 'Every year more than

half a million emergency room visits, and 25, 000 deaths in the’

Uﬁited Statesfare drué—related;_and mere-than.one mllllen persons
are arrested on drugFrelased.eharges. Drug use takes its toll in
the wefkplace,'leading to.iost productivity'and high empiefee
tﬁfhoverQ  Its effects on=familiesjare staggering.* In New York

City, for-exemple; crack is blamed for the threefold increase in

- the numbers of child abuse and-neglect'cases in the 1980s.

e

~The initiative pfopOsed in.this report holds great promise

'for systemlcally reduc1ng drug abuse and the ass0c1ated crlmlnal

activity. It rests on three key bulldlng blocks

A nexus exists betweer drugs and crlme. -1f-drug abuse abates, so
too w111 crlme '

L 3 Seventy—eight percent of jail inmates, 79 percent of



ol

state prisoners, and 60 percent of federal prisoners |

admit using drugs at ‘some time- in thelr llves

Between one-half and three quarters of arrestees in
cities participating in the Drug Use Forecasting
program test positive for drugs at the time of their

- arrest.

Neariy 60 percent of the cocaine consumed in the United
States in any given -year is used by people who have

“been arrested that year

Defendants who abuse drugs can be identified reliably‘and
1nexpen91vely-by drug testlng and other means.

-'In the federal and state cr1m1nal justice systems there

is significant. experience with u51ng drug-testing
technologies to identify. drug-using and often drug-
addicted defendants. Test results are widely accepted
by courts and have survived legal challenges

Costs of drug testlng are relatlvely modest -
particularly when compared to costs of superv151on or
1mpr1s0nment :

A variety of 1ntervent10ns including testing, graduated’ .
sanctions, and treatment have been found to reduce drug abuse and
crime, particularly when thoseé interventions are supervised by
the courts and other agencies of the criminal Justlce system.

Research from drug . court evaluations shows that drug-
court defendants have lower.rates of committing
subsequent offenses than similar defendants.

A review of research findings of treatment programs
prov1ded in prisons shows that offenders who completed
in-custody -treatment have lower rates of recidivism,

.f after release. These p051t1ve_f1nd1ngs were even
" stronger when the offender's release back into the

community included a supervised transition component.

‘A review of drug treatment in jail facilities found

that in-custody substance abuse programs reduced post-
release recidivism and the length of tlme in treatment
predlcted successful outcomes.

If the criminal justice system takes the problem of .drug

abuse seriously, it will ideatify drug users as soon as they

enter the criminal justice system and supervise appropriate
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interventions and treatment for thoSe individuals as they move-

‘through pretrial réleése or detention, prison, and probation or

supervised release.

Theychallengé,_then, is to design a system that integrates

'early.identificatiohﬂof drug users with interventions to deter

i their_drugvuse;.iThis report takes the first step by proposing a

plan that would idéntify drug-using federal defendants as soon as.
they entér the criminal justice system, Accordingly; SectionJII
of the report describes the*Department‘Of'JUstice's proposal to

develop a system of pretrial drug testing forithe federal

‘criminal justice system, and. accompanying sanctions and

treatment. It aléo"deséribes the treatment available to drug-
using defendants as they continﬁe through the federal criminal’
juspicé systém;

Section III of thé'report describes existing programs of

-drug testing and treatment in the state and local criminal

justice systems'and“recognizes the valuable'innovations that have
been developed by those criminal justice agencies. It proposes'
various initiatives to.encourage the éxpansion of state and local

testing and drug intervention efforts. Section IV of the report

- describes an evaluation plan. ' Finally Section V sets forth a

-plan of action that establishes a fedefal léadership‘rCle in

developihg.and,implementihg fully integrated systems of testing,

" sanctions, and'interventions,-through 1égislatioﬁ} technical
 assistance and grant support at the federal} state and local’

" levels. "Finally, the appendices include budgétary information,
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. address-emerging drug-testing technologies, and list

organizations that the Department consulted before writing this

report.l

1 This repoit is the result of interagency cdllaboration

‘led by the Department of Justice (the Department). Subcommittees

were established to review existing practices and research and to
recommend steps necessary to implement the model proposed here.
These subcommittees included ones on federal testing procedures
and. prosecutorial policies, testing technology, research and
evaluation, in-custody treatment and testing, and support for new
drug testing policies in state and local systems.’
Representatives from the Department of Health and Human Services
(HHS), the Offilce of National Drug Control Policy (ONDCP).,  the
Administrative Office of the United states Courts (AOUSC), and
the D.C. Pretrilal Services Agency, as well as various components
of the Department actively participated in these subgroups. In
addition, the AOUSC provided extensive information about the
practices of pretrial services in the federal system and assisted
in purveying federal districte to obtain current data. ©On the
state and local side, we alsc consulted with a wide range of
interested state and local organizations and representatives.
See Appendix for a list of these organizations. We also
convened a two- day focus group of practitioners, scientists and
researchers to dlscuss the future of drug-testing technologies.



“:II. PRETRIAL DRUG TESTING AND TREATMENT IN THE FEDERAL SYSTEM
The Pre51dent1a1 memorandum calls flrst for establlshlng a
?plan to lmplement drug testlng of federal arrestees as they enter
.theﬁcrlmlnal_gustlce system. - This section sets forth that{plan.
First; it summari;es the results oflthe Congressionally mandated'
Ldemonstration program-of pre;first appearance testing conducted
__by the courts throughlﬁretrial Services, the agency charged with
prov1d1ng 1nformat1on to the court: to a551st in its
determlnatlons about pretrlal detentlon or release. The section:
then desoribesﬁtheusteps'takennto'develop the plan, including-
;surveYing.ﬁretrial:Services offices_ingall districts to learn the
.extent of existing_pretrial.drng testing, and submittdng'a |
proposal to the'Judicial ConrerenCe-ofltheTUnitedIStates Courts ;
to implement the plan. . Then;.the section describes the plan
itself con51st1ng of two models of drug testlng and descrlbes.:

' how sites and technology wlll be selected. It then outllnes'

_ proposed guldellnes to prosecutors concernlng apprOprlate aCthH
to take when defendants fall pretr1a1 drug tests Recognlzlng
.that testlng, to. be effectlve must be connected to treatment and
. other interventlons,'the_flnal part,of this section describes o

treatments available to'defendants through_SYStem—wide testing.

A. Pretrial_prug Testing-
- ‘Drug testing of federal arrestees.has ﬁrovenjto be a
valuable_tooi; Asfthe'following testimonials show,EthoserWhO‘
..already have_experience with such testing haye.prarsed'its

usefulnéss and called for its expansion:



.'_3”Congress should authorlze the expanslon of pretrial

- services urinalysis tests for inclusion of the results
in the pretrial services report submitted to a judicial
officer. . . -. Implementatlon of pretrial services drug
testing would enhance the ablllty of judicial officers

~to assess the dangerousness posed by defendants who
appear before them wo

F1na1 Report of the Director of the Administrative
Cffice of the United States Courts on, the Demonstration
Program of Mandatory Drug Testing of Crlmlnal
,Defendants, dated March 29 1991 ' -

"Your order today, 1f dlllgently 1mplemented at the

federal level, copled by state and lccal systems, and

carried" through to the post-conviction populatlon, will
constltute a powerful blow agalnst drug abuse "

' Letter to the Presidént from Mark Klelman Assoc1ate _
Professor of Public Policy, Harvard University, dated
December 18, 1995 : . .

"With great interest I have read the President's
memorandum dated December 18, 1995, regarding the
development of drug testing policy. We in U.5. -
Pretrial Services . . . do on-site drug testing of
individuals initially arrested and while on bond
supervision. . . A policy that includes the expansion
of this type program could only improve the program
that we have already started. 'Our long range plan is
to implement a drug treatment program that would be

" operated by an in-house counselor. This program would
be continued while the defendant was on bond, In the
Bureau of Prlsons or on supervised release "

'_Letter to the Attorney General from a Chlef U. S
Pretrial- Services Offlcer, dated January 19, 199s6.

"One jurisdictioﬁ .- the District of Columb;a - is

.'-already following the President's suggested approach

with considerable success.. For many years, the
District has drug tested virtually all arrestees --
adult and juvenile -- and made the results available to
the judicial officer at the defendant's first
appearance. For the past several years, the D.C.
Pretrial Services Agency and the Superior Court of .the
District of Columbia have been operating a drug’ court
demonstration project.-. . .. All of the strategies use
elemehts of the President“s directive, including
frequent urine testing, sanctions and incentives.”

' John. A. Carver, Director, D.C. Pretrial Services
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Agency, Pretrial Urine Tésting: Implicationg for Drug

Courts from a Decade's Positive Experlence, On Balance,

A Newsletter of the Cr1m1na1 Justlce Policy Foundation,

Sprlng 1996. : :

1. The AOUSC Demonstratlon Program
The idea of 1mp1ement1ng drug testlng in the federal system
-~ 1s not a new odne. .In 1989, Congress requ;red the Admlnlstratlve
Office oﬁ-the.United States Courts (AOUSC) to establish a
demonstration program of testing.criminal defendants on consent
prior to thelr first appearance before a jud1c1a1 offlcer 1n
elght federal dlstrlcts Section 7304 .of the Anti-Drug Abuse Act
of 1988 Pub L. No. 100-692. "In his report to the Congress in
1991, at the conc1u51on of the program, the Director of the AOUSC
recommended that pre- flrst appearance drug testlng be expanded
See March 29, 1991, FlnallReport of the Director of the =
Administrative Office of the United States Courts on the
Demonstration Program of Mandatory Drug Testing of Criminal
Defendants.

The AQUSC Report prov1ded the followlng data in support of
.its recommendation for expan51on of pre- flrst appearance drug
testing.

® = The average percentage-of defendants submitting to-

: urinalysis and testing positive was 31 percent. Of
those defendants who denied substance abuse, 16 percent
tested positive. O©f defendants who did not comment
about substance abuse, 26 percent tested positive.

'® . For defendants charged wlth drug offenses, 39 percent
tested positive; -for those defendants charged with
‘nondrug offenses, 21 percent tested positive. :
¢  Criminal defendants overwhelmingly cooperated with

. court officials in providing samples; of those from
-whom a .samplé was requested only 19 -percent refused to



provide one.
o qudges end*magistrate'judges_overwhelmingly believed -
' ‘that pretrial drug testing ig a valuable tool 'in
implementing the prov151ons of the 1984 Bail Reform -
Act. : ) .
Despite the"AOUSC Report's recommendation, the demonstration

program has never been expanded nationwide.

- 2. Current Drug'Testing Practi’ces2

'fretrial Services officers throughout'the_federal system
currently conduct sone.drug testing. For the most part, however,
federal.defendants-are not routlnely tested before their first |
appearance- Rather, drug testlng usually occurs if a judge has
learned through a pretrlal services report of a defendant's drug
problem and orders such testlng as a condition of release ~ Such
”lnformatlon about a defendant s drug hlStOrY or drug use usually
comes to llght through his or her own self-report, a review of
criminal hlstory records or 1nterV1ews with relatlves

Data from the BOUSC demonstratlonlprogram and related
-research, however, reveal that such methods s;gnlfrcantly
underestimate thelnumbers of defendants ueing“druge. We have
_calculated,:based on data.from the AQUSC demonstration program}

- that drug.testing in combination with information from
defendants' self reports of drug use increased by 18 percent the

"number of . defendants 1dent1f1ed through self- report alone. . Based

2 The Department, in collaboratlon with the AOUSC .
surveyed the 94 federal districts to determine their current drug
testing policies and practices., We alsc interviewed chiefs of
Pretrial Services offices to determine the feasibility of
implementlng pre- flrat appearance drug teeting.
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on fiscal year'1995‘numbers,_this means the identification of an

add1t1ona1 10,800 defendants

In nine dlstrlcts, many of whlch partlclpated in the AOUSC

demonstratlon program pretrlal serv1ces does conduct somne form

of pre-flrst appearance testlng Our 1nterv1ew5'w1th chiefs of

_Pretrlal Serv1ces reveal the followlng

In‘the Southern DlStrlCt of New York which ranks 8th

in the nation in the number of Pretrial Services cases
activated, "almost all defendants consent to pre-first
appedrance drug testing. Approximately one-fifth of
all defendants test positive.  Following the conclusion

of the demonstration program, the Board.of Judges
. approved the continuation of drug testing because of -

its usefulness in providing information to, the court in

. setting bail.

In the Middle'District of Florida, almost all _
defendants submit samples for pre-first appearance drug

" tests. Thirty percent of defendants test positive on

the initial test. Drug testing is now conducted
pursuant to a local court rule.

In the. DlStrlCt of Mlnnesota, ‘where consent is -
virtually universal, approximately 35 percent of all
defendants test positive in pre-first appearance tests.

‘The Pretrial Services office periodically hosts

meetings with newly assigned agents, members of the

‘United States Attorney's Office, the Federal Defenders,
"and the magistrate judges to explain the program and to

ensure that all parties understand the. benefits of and

need for coordlnatlon among the partles

, Before the demonstratlon program began, the'District'of
“Maryland initiated on its own the implementation of a

program of pre-first appearance testing using an on--
site laboratory. The program continues today.

. In the District'of'Alaskaf‘universal drug testing began
~about two years ago when the maglstrate judge required

that the information be included in the Pretrial
Services report. In Anchorage, 43.5 percent of
defendants test positive.

3. The Plan for Implementation
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| The.Department cdnsidered two means of implementing'pre-
first appearance drué.testingr (1) adoptlon and approval by the

judiciary of consensual testlng of defendants by Pretrlal
Serv1ces offlces; and (2) testlng-by the United States Marshals

' Service. We believe that drug testlng of defendants by Pretrial .
Serv1ces makes most sense. Pretrlal Serv1ces officers are
"requlred by statute to prov1de 1nf0rmatlon to the court about the
_defendant S background,.lncludlng drug h1story, to inform the
eourtfs decision abbut release. 18 U.S§.C. S 3154(1).. Pretrial .
-Serviees officers are familiar with issues concerning collection
offurine samples for testing, chain of custody, andlconfirmation'
procedures. iAlso;-becaUSe.the PretrialISerﬁices agency is an arm
of the.cenrtr a Pretrial Services officer's recommendation has
enhanced eredibility,.:The-officer is a neutral party, allied-
neither.sith the prpsecution nor the defense. Because testing
will be done upen consent, the independence and credibility of
the test taker is especialiy impertant.

We disfavor'an abproach to drug testing that relies on |
testing by the United'States Marshals Servieel ‘The MarshaIS'
Service has virtually no experienee in drug testing and is.
unllkely to be. v1ewed by the defendant and perhaps by the court,
as.neutral and 1ndependent, In addltlon, ﬁe.have estimated that
testing'by the Marshais Service would cost significantly more
than testing by Pretrlal Servlces and would. in many cases present;
near 1nsurmountable lOngthal obstacles. |

Leglslatlon that would mandate federal . pretrlal drug testlng
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, by Pretrlal Serv1ces may also be necessary | For example,lwe.may
‘seek enactment of such leglslatlon should the jUdlClary deC1de
not to expand pretrlal-testrng absent Qongresslonal
authorization; :

_Because we propose to?relfﬁon_the judiciery.to ultimately
'conduct the testing'and to supervise'defendants on pretrial
release, we have been worklng with the AOUSC the. Judicial
Conference of the Unlted States, its Execut;VeICommittee, andzits
Committee on Crlmlnal Law. On March 1z, 1996 in response to the
.Department s proposal regardlng unlversal pretrlal drug testlng
in 25 dlstrlcts, the Judlclal Conference voted to refer the
matter to the_Committee on Criminal Law for expeditious
consideration and'report to the Executive Committee. The
Executive Committee, in'turn, is euthorised-to act‘on the matter
- on behalf of the_Judicial Conference. We areroptimistiC'that-the
Executive.Comnittee will authorine our pfqp9551;‘ -

Drugptesting'of all defendants prior to their first
appearance in court will constitute s'significant change in
practice forlmost-Pretrial Seruices offices. :Forlthat reasonf

we have attemphed during -this planning phase-to identify the
concerns of-those uho wrll ultimately be responsible for
conductlng the drug testlng  Pretrial Services officers have
identified- the folloW1ng | |

® need for’ resources, inciuding'those for testing
equipment treatment and personnel : :

® unavallablllty of fac111t1es for obtalnlng ur1ne
o samples
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e unavallablllty of same sex offlcers for monltorlng the'
-'”-collectlon process . :

. -'securlty 1ssue5'1n testing jailed'defendants

L. 'dlfflcultles in obtalnlng test results 1n tlme for
.court appearance ' -

.. .oppos1tlon by defense counsel
~In order to develop a unlversal pollcy of drug testlng that

'takes rnto account_varlatlons in practices across the-dlstrlcts,
we plan to.implement the polic? initially in 25 federal districts'
in addition to those already conducting pre- flrst appearance drug
testlng.; Thus the flrst stage of the plan wlll 1nclude about
one—third of” all dlstrlcts, and thelr experiences will form the
ba51s for reflnlng the pollcy and 1mplement1ng it ‘in the
remalnlng dlstrlcts d
. We have taken 1nto account the concerns of Pretrlal Serv1ces-
by plannlng the 1mplementatlon of two models of pretrlal drug
testlng.' In the flrst drug testlng would take place, upon ‘the
-defendant's consent prlor to the defendant's flrSt appearance |
before a jud1C1al officer. The Pretrlal Serv1ces offlcer would
Ilnclude the results of the 1nlt1al drug test 1n the Pretrlal
'Servlces report.submltted to the court pursuant to 18 U.S.C. §
3154.'-The-court.could-then use thls~information to determine
whether the defendant should be released and if so, the
approprlate_condltlons.

'_Inpdistricts,where testing'occurs before_the defendant's
flrst appearance:ﬂcoordinationfamong the various lawfenforcement

agencies is necessary. For example, the Marshals Service in many
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instances will have to'provide facilitiespfor'drug testing and
will be called upon- to ensure the safety of the Pretr1a1 Serv1ces
offlcer conducting the test w1th1n.the Marshals’ cellblock
Similarly, agents of the various law enforcement agencles, who'
may have custody of defendants prlor to thelr flrst appearanCe,
may have to eff1c1ently transport defendants as they proceed
through the various stages of the~arrest.and booking processes.
The Department will take steps to ensure that the approprlate
.coordlnatlon among the relevant federal agencies takes place

The second model follows the practlces.of a handful of
districts.

™ In the Western District of Wisconsin, pursuant to the

. district's "zero tolerance policy" for drug use by
- defendants, all defendants released on superv1s1on must
. take. a drug test. :

) In Greenvilile, South'Carolina, the magistrate judge
orders. drug testing for all defendants released on
supervision. Forty-eight percent of all defendants
test positive.

® " In the Southern District of Florida, drug testing is

- one of several conditions ordered for all defendants
who are released. 'Pretrial Services conducts random
testing  for a period of approximately thirty days, and,
if no positive tests result, Pretrial Services
petitions the court to_delete the testing condition.

If a defendant tests positive during the random
_testing, he or she is usually ordered to appear before
the court to determine whether revocation of release or
treatment is appropriate.

In this séCond ‘model, defendants, immediately upon their-
release, would report to the Pretrial Services office to provide,
on consent, a urine sample. Because almost all Pretrial Services
officeslcdrrently do some drug.testing and'haveufacilities for.

taking samples, implementation“of this model could be
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_incorporated into-their'existing testing'procedures AlthoUgh
the court will not. have the results of the drug test before it
5orders either pretrial detention or release, the 1nformation will
be available to the court to immediately fashion or modify |
'conditions of release to address a defendant's drug uSe

| " The drug test however, would have to be administered'
.1mmed1ately following a. defendant 5. appearance in court. -A long
delay between arrest and administering the drug test would'lessen
the.likelihood that'a defendant who had recently used drugs
would in fact test positive, because of- the relatively short
time period in which ur1na1y51s can detect drug use.

Also, if a defendant tested positive for drugs,,the
defendant may need to retuxn - to courtfto.afford the magistrate
judge an opportunity to amend the release conditions: Iin those;
districts where the Pretrial Services officer has the discretion
to include conditions_without a judgeis authorization} a
defendant'slimmediate_return to court would.be'unnecessary.

The advantages of'this model are its'relative'ease in
inplementation. Thus,ithis model eliminates many of the
Ilqgistical:difficulties-that'are\highlighted aboye, such as the
difficulties in testing jailed defendants and in_obtaining test
results before the court appearance | | | -

_ Under this meodel, however, Pretrial Services officers would
not test detained defendantsi In districts that adopt this
model;.officialslwho have5custody-of the defendant‘would have to

test detained defendants'to identity those defendants'with a drug
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problem and provide whatever treatment may be appropriate. This
could take place in the local jail or federal facility in which

the defendants are housed. = .

:4.- The Selectien of Sites

Our goal in'initiel site selection is to ensure that.the
group of sites with-pre~first_appeerence ortpost—first'appearanée
.drug testing ineludessurban, suburben,-aha rural districts]with.a_
: SUbstantiel number'ofrarrestees. ‘We wrll also include districts
that vary inlthe ease with'which the drug-testing procedures
could be implemented to provide models for future implementation
in tte remainihg districte; -These veriebles include the locatioen -
in:whichttestiné'takes plaee, the lecatien of Pretrial.Services
offiees, the use of_public vs:.dediCated bathrooms, the time ef
- day the'cotrt schedules first.appearances, which persennel do

testing, and the type of technelogy used for testing.

5. Selection of Technology

The ablllty of Pretrial Serv1ces to conduct on- s1te testlng
is essentlal for either model of drug testlng.f In dlstrlcts
testing defendants befere.their first sppearance, the short time
frame bétween arrest'and-the-flrst appearance of the -defendant
before the maglstrate judge requlres immediate results Even 1n
dlstrlcts that Wlll test only defendants to be released on-site
testing is. necessary to provide immediate results to magistrate

judges who may then .-order additional conditions of release if a
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defendant tests positiﬁe The 1mmed1ate results are also
1mportant in prOV1d1ng 1nstant feedback to a defendant Pretrialf
Serv1ces officers have noted that Guch feedback is cr1t1cal in
influencing'a defendant{s drug conduct. |

_Two categories of on—site:technology'are presentl? being
used in the dlstrlcts,-and the type of technology chosen to
_conduct the drug testlng wlll depend on the characterlstlcs of
“the individual districts. One type of technology, the:on—slte
laboratory, was used dnring the'demonstration.program and is
currentlydin use in 25 districts; -This kind of technology will
be cost—effective in the larger districts. |

The on-site laboratories.dse an enzyme multiplied
,immunoassay‘technique instrument (called an "EMIT lab"). The
EMITllab_has the_cabability of testing-for the major categories
of drugs, and'can be programmed to test for a single drug or set
of drngs. -The price of the test varies, depending on the volume
of tests per year and assuming-a base volume. One of the
districts presently using thelEMiT'lab estimates the_cost to be
apprOximately'$5.00_to test a specimen for a panel of six drugs.

lncluded-in the price‘is the use of the equipment;_training of

: personnel,-a-data retrieval system, and chémicals.for the tests.

Studies of the EMIT labs have found;them_to'be highly reliable.
~The other category,of technology now'being used by'Pretrlal

Services and probation is hand-held testing'deviCes, most of

which have. been develoﬁed recently. In the smallerddistricts,

hand—heldltests are most llkely to be cost-effective. Presently,
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more than a dozen districts_use-one‘or more of geveral devices

| manufacthred,by-different companies ~ Each device is a self-

_Contained test with results available in 2 to 10 minutes

Dev1ces-test for different panels of drugsJ depending on- the

device chosen ?retrial Services offices using the. hand-heldv

devices report that the costs range from approximately $5.25 to

test a spec1men for 3 drugs, to approximately $18 to test for a.
panel of 7 drugs, depending on the dev1ce chosen

The five major categories of drugs most routinely tested for

i include amphetamines (amphetamine,-methamphetamine),.cocaine_

'metabolite,{benzoylecgonine),'marijuanal(cannabinoids/THC'

metabolite), opiates (morphine, codeine, hydromorphone), and
pbencyclidine (PCP). However; because the prevalence of spec1fic
narcotics varies across the country, the dec1sion about which

drugs to test for -- and thus which device to ‘use -- will -take

~into account ‘that variation.

' During the demonstration program, each positive drug test

_wasfconfirmed by sending the sample to a national laboratory for

teStinghusing'a second, different testing methodology. Since ‘the -

. conclusion of the demonstration program, most oflthe'districts_

 that continued testing discontinued routine confirmation of every

positive test and now.confirm'only contested results. Some
districts send the contested sample to a national laboratory,
some send the results to - a local laboratory Our program will
follow thlS more recent procedure of confirming only contested

results.
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”6. Task Force

The success of thls prOJect depends ‘on the cooperatlon of

:and coordlnatlon W1th the courts To thls end and at the'“

suggestlon of the Executlve Commlttee of ‘the. Jud1c1al Conference,

we have explored the notlon of establlshlng a task force of

.representatlves oflthe courts and of the.Department to‘oversee

the implementation'of}the policy. Specifically,_the members

would'beiseiected.by the Chair'of the'ExecutiVe Committee of the

Judicial Conference of the United Statee{-or his deSignee, and

the Attorney General, or her designee. The task force would

assist in site selection, periodically-review the progress in.

_implementation of the_policy,'and_review the evaluation of the

drugétesting policy.. The ‘task force would make reCOmmendations,-
to the Executive Commlttee and to the Department about - the

further 1mplementatlon of the pollcy in the remaining dlstrlctsr.

,B. Guldance to Prosecutore

The Preeldent has dlrected the Attorney General to develop
guidellnes‘for Assistant Unlted States Attorneys concerning
appropriate action'to requeet of the coﬁrt'when defendants.fail
pre—firsttappearance drdg testing and.drud testing imposed as a

condition of release. .The'guidelines will incorporate the

. following principles.

® | Prosecutors shall ask'the:court to consider a p091t1ve drug -
test as one factor among several. A p051t1ve drug test, by
itself, is not a basis for detention. -

The Ball Reform Act, Tltle 18, Unlted States Code,_Section

03141 et segr, mandates that release be ordered unless the -
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jud1c1al offlcer flnds that there are no conditions or

comblnatlon of condltlons that w111 reasonably assure the

_appearance of.the defendant and the safety'of the community, and

sets. forth the_factorsﬁa judicial'offiéer”shailfconsider in'

-~ making that determination. 18 U.S.C. § 3142. The Act clearly

y provides_that'one-such factor the judicialiofficer'shall consider-

fs a defendant's prior drug-use. A'positive drugdtest,'as a
factor standing alone, is not a basis for;detention.. |

Where detention is'otherwise'apprOPriate;fhased on either
the statutory presumption that no_combination ofzconditions will
assUre'the.defendant‘s appearance or the.safety of the_comnunity,

18 U.S.C. § 3142(e), or the factors 'listed in section 3142(g) of

_the'Act, prosecutors shall advise the-judge7of the positive'drug

test, and use it, as appropriate; as a single factor among

‘several in making an argument for detention. Those factors which

the Act directs a judicial officerdto oonsider_include, among
others, the naturée and circumstances'of'the offense-charged

1nclud1ng whether the offense is a crime of V1olence or inveolves

" a narcotic drug, and a defendant s prlor drug use

e ‘If a defendant refuses to submlt to a first appearance drug

test, and prosecutors have a reasonable basis to sugpect
that the defendant is a drug user, prosecutors shall request
the court to order a drug test.

- If a defendant refuses to submit to a first appearance drug

test, and prosecutors have a reasonable basis to suspect that the

_defendant is a potential drug.user prosecutors shall'réquest the.

court to order an 1mmed1ate drug test. Ind1v1duallzed susp1C1on

may be based on. ev1dence of. prlor drug use, such as drug-related
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convictions, or self-reported drug use. . The refusal to
voluntarily submit to a test, however, is not by itself, a basis
- for detention.

o Hhere-release is otherwise appropriate, but a defendant has
. tested positive for drugs, prosecutors shall request
conditions of release that include continued drug testing,
refraining from drug use, pretrial supervision, and
detOxification and/or treatment as necessary.
Where release is otherwise approPriate; but a defendant has
tested positive for drugs, that 1nformat10n is legitimate and
: useful in determining conditions of release "In those cases,
prosecutors shall request the court to impose conditions of
release which include continued drug testing, refraining from
drug use, pretrial supervision, and detoxification_and/or
'treatment as necessary.

®  Prosecutors shall monitor compliance with conditions of
' release._ :

Progecutors’ shall monltor the continued testing results of
defendants through the reports that Pretrial SeerCes officers-
are already required to prOVlde to the court and.to the

- government when a defendant violates a condition of release. 18

U.S.C. § 3154(5). It is incumbent upon the prosecutor to follow

the defendant's test reSuIts by'inquiring of Pretrial Servicee'

- and ensuring that the court is made aware of failed drug tests.

e If a defendant v1olates conditions of release by cont1nu1ng
to fail drug tests while under pretrial supervision,
prosecuters shall ask the court to impose additional more
restrictive conditione. -

Should the defendant v1olate condltions of release by

faillng drug tests while under pretrlal superv1Sion, their
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v1olations must be followed sW1ft1? by - sanctions and/or
treatment In some districts, Pretrial Serv1ces officers have
the discretlon to modify certain conditions of release without
returning to court . In those 1nstances, prosecutors shall stay
1nformed of these changed conditions of release and shall
request additional ones, if necessary.

In districts where.Pretriai Services officers do not have
such discretion, or do not exercise it, prosecutors should
'request-the.courtvto order additional conditions when they are
‘advised of a'defendant's positive drug test, Such additional'
conditions-of"reiease may'inClude increased testing,-increased
reporting(.compl?ing.with curfews, remaining in thefcustody of a
designated person; nndergoing outpatient. or residential':
treatment;jelectronic nonitoringr and other-conditionsfspecified
in 18 U.S.C. § 3142 (c) . " |
[ If a déféndant continnously and flagrantly violates

conditions of release, prosecutors shall request the court

to revoke bail pursuant to section 3148 (b) (2) (B).

_If a defendant continuously and flagrantly violates
conditions of release, prosecutors shall request the court to
revoke bail‘pursuant to section 3}48(b){3)(B);_on a.finding that
the defendant."is unlikeiy to.ahide by any condition or
combination of conditions of release v If a court has modified a
bail order to impose additional restrictive release conditions,
 and the defendant continues to violate the conditions, 1nclud1ng
continuously failing court- ordered drug testing, ‘there may be no

_conditions Wlth which the defendant will comply to assure his or -
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'her appearance and the safety of the community. In such a case,
pfosecutdrs shall requést revocation of bail and a finding that -

'the defendant is unlikely to abide by any condition or

combination of conditions of-release.-_Additionally, prdsecutors
may initiate a sepafate présecution for contempt should a. .

defendant violate a court-ordered condition of release. 18

Uls.c. § 3148({c}.

cC. Treatment and cher Interventions for Federal
. Defendants '

Implementation of our drﬁg_testing proposal will undoubtedly’
identify additional'défendants who are drug users.and increase

the numbers of defendants who will be referred to treatment. To

ensure a reduction of drug use among this population, there must

be adequate interﬁentions at all_staées.bf phe_criminal}justicé
system. |
This'Section exémines'the kinds of treatments available for
ali defeﬁdants within the criﬁiﬂal-justice syétem who are’ |
identified as drug'ﬁsers.  Fifst, it briefly sets forth the kiﬁds-
df treatments available to defendants onnpretriél release. - It
then describes the treatment now in placé for defendants who are

detaiﬁed pending-trial or éentence, and that available for

;incarcefated; sentepced defendants. Finally, it addresses the.

need to expand treatment options.
1. Treatment for Defendants on Pretrial Release
Pretrial Services offices throughout the country provide

treatment for those defendants on release who are idehtified'as
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drug users through thelr exlstlng testlng and screenlng

procedures. Treatment is prov1ded by out51de vendors and

1nc1udes serV1ces for evaluatlons, detoxlfloatlon, short term

“resldentlal treatment,'outpatlent treatment, counseling, and

vocational training and placement.
~'Aooording to AOUSC'data, in fiscal year 1995, courts imposed

at least one condition of release related to a substance abuse

problem on approximately 14,000 deﬁendants; Those cohditions of .

release{included either testing, treatment, or a combination of
testing and treatment. Of-thoSe 14'000 defendants, 46 percent
recelved substance abuse treatment of some klnd

, 2." Testing and Treatment for Defendants ln Pretrlal
Detentlon

For federal defendants who are 1ncarcerated treatment is

.. provided, if at all, by the Marshals Service (for pretrlal and

pre-sentenced detalnees) or the Bureau_of Prisons (BOP) ({(for
sentenced defendants.anddsome pretrial detainees). In 1995,

approximately _ defendants were detained'and in Marshals

" Service custodyﬂ One difficulty in assessing the extent of

testing and treatment available to this federal population is.

-that the ﬁajority.of pretrial and pre-sentenced federal

defendants are confined in local facilities. - TheiMarshals
Service has néarly 700 contracts that use over 1000 local jail

facilities. tThese federal defendants are subject to the saﬁe

‘testing regimes and have available to them the saime treatment .

resources as do the other  inmates. For this reason, testing and

‘treatment programs fordthis population;#arydgreatly from
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jurisdiction to jurisdiction;

:About 40 percentJof federal detainees are.housed inTBOP
facilities:“rThese-federal detainees may voiunteer-to participate'
dln drug education and may elect to pursue whatever nonresldentlal
drug treatment the 1nst1tut1on offers to its sentenced |
defendants These detalnees are not ellglble, however;_to
'part1c1pate in. BOP re51dent1a1 treatment programs .

- Detalnees in BOP fac111t1es are. tested follow1ng the same
protocols as are sentenced defendants.. Five percent of BOP
inmate popuiations, selected_randomly, are tested monthly for
.drug use. ?hose'inmates suspecteddof;using'drugs; either because
of a positiue drug testtor'other information, are tested more
frequentiy.' | | | |

| 3;'_ Testing and'Treatment for Sentenced Defendants
Once federal defendants are sentenced they are in the
custody of the. BOP Wlthln the BOP, they have avallable to-them.
varlous levels of substance abuse treatment _.Under current lau,
18 U.S.C. §'3621, the BOP is requlred by the end_of fiscal year .
.1997 to make available apprOprlate ‘substance abuse treatment for '
each pr1soner determlned to have a treatable drug add1ct1on or |
substance abuse problem o |
Inmates with a drug related conv1ctlon' a hlstory of drug
rabuse or a jud1c1al recommendatlon to part1c1pate in drug abuse
programs are. requlred to complete a 40 hour Drug Abuse Educatlon
- Course that~1s ava11able at every-BOP fac111ty “In addltlon, |

nonresldentlal -drug treatment is avallable for lnmates who are
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.'g'unable orluhﬁilling to participate in a residential program.
The'BOP residehtial treatoeht program,_available in 35 BOP
.faciiities,-houses'inmates'in a speéial'living_unit;-and provides
extensivehgroﬁp and ihdividual'counselingt When a residential
fprOQraoigraduate iS'transferred-from a EOB institution to a-
halfway‘houseyfthe inmate is reﬁuired to continue drug abuse
treatmeht'ih the comﬁUnity.' A summary of the'ihmate’s treatment
'1nformatlon is forwarded to the communlty treatment staff whlle
the lnmate is st111 in BOP custody, and to the Probatlon offlcer
when the 1nmate_1s_transferred from BOP custody As part of the
BOP's ﬁzero tolerance" policy, all inmates in the communlty who
subsequently test posltlve are returned to custody -

4'ﬂ Testing and Treatment of Offenders on Post
Conviction Release

The" 1994 Crlme Act amended Tltle 18 to require that subject
to the avallablllty of approprlatlons, "[t]he Dlrector ¢f the
Administrative Offlce of the Unlted States Courts, in
consultation wlth the attorney General and . the Secretary of
Health-and Humanfservices, shall,.subject to the-availahility of
aopropriatfons{ establish a_orogram of\drug testing ofiFederal
offenders on posteconviction_release." 18,U;SLC.'§'3GQB.

The provision:requires drug testing withinriS days of
jrelease__wit_h at least two_periodic tests.thereafter as a
-mandatory_condition'of'probation, paroiefand.supervised release.
The-prOgram is to be-carried out by probation officers and . |
positive tests may.result in revocation of probation,'parole or

supervised release. The court shall consider whether the
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availability of appropriate substance abuse treatment programs,
or - an 1nd1v1dual 8 current or past part1c1patlon in such
nprograms, warrants ‘an exception to mandatory revocation of
release, parole or probation in accordance w1th United States'
-Sentenc1ng Comm1551on guidelines, wheri con51der1ng any action
.againSt'an.offender sho fails aldrug test.

According to the Judic1ary 5 1956 flscal year budget request
for.such post conv1ction testing and treatment appropriations
the federal probation system preViously conducted drug testing
and provided treatment to aﬁgroximately 25'peroentﬁof the post_
sentenceioffender population. The offenders were targeted for
testing because they had_documented substance abuse problems. By‘
1997 fiscal year assuming availability of appropriations, the
AOUSC estimated that’ they would test approx1mate1y 75 percent of
-federal offenders on post conv1ction release.

As result of this newlprov151on, the AOUSC estimates that
the number of_bost—conyiction-drug tests would increase by 15,600
and the number of treatment oases by 1,600 annually.

Gathering more Speeific”information regardingithe AOUSC and
individual district's imblementation.of this'provision-and
- working tolassure.the best'coordination.among disparate
supervision and treatment resouroes_at both tne federal and
communityrlevel are_amonglour‘priorities for tne-next stage of
this projecti"l |

| '5..f Implementation Task

An 1ntegrated system of testing, sanCtions,-and treatment-is
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criﬁiéal tolthe-ultimate success of reducing crime by reducing
drug use ambng the.criminal'justice population. - 1In prepéring
thié'répbrt, we have tékéh-only the first step by focusing on the
Président's call to develop a plan for universal first_appéarance
testing in tﬁe'federaIfSYSteh, develop guidelines for |
proseCutors: éﬁa énébufage Sfates ;Q-édopt and impiement.the
policies. We_héve-notlyet déne_the important work of'mépping out
ﬁhat_expanded_treatments and resources are av;ilable'within the -
federal system, linkiné them to testing results, aﬁd deéigning a
,méchaﬁfsm that ‘will ensure that deféndants‘ztesting and_tréétmént_
: histofy fbllows-them through the system”frOm first appéarance
throﬁgh post;cdhvictioﬁ'sﬁpervision. These critical steps will
be the taéks-of'the=implem9ntation stage of this_propoéalﬂ
Duriﬁgiimpleméntétion{ we wiil-aetermine whéptadditional mdhéy
and resoufces ére\aﬁailable,_what additional tfeétments_and |
rélﬁted inperventioné are necessary, énd how both new resourcés
and ﬁreatment can be most.efféctifely-used tb éxpand our present
systém and achieve our goal of a 5ystem-&ide approach to reducing

drug use.
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IIT. DRUG TESTINGIAND TREATMENT IN TEE STATE AND LOCAL SYSTEMS

The Presidential memorandum directs the Attorney Generaltto

encourage states “to adopt-and implement'the same [comprehensive

'drﬁg testing'and'treatmentl policies that we are adopting at-the -

federal_leﬁel.” ;It is .important, however, to recognize that-many
state and local ctiminailjnstice agenciesfalreadyIunderstand the
1mportance of drug testlng and treatment 1nterventlons in
breaking the cycle-of drugs_and crime. This section descrlbes

. there etfofts; acknowledging.the'leadership that has been
provided by state and local criminal justlce agencies. |
Recognlzlng that work ;emalns tQ be done, thls sectlon also
discusses how the Department.plans to wofk together with state
and local crlmlnal justlce pollcymakers and practltloners to-

expand on. these efforts

"A. - CURRENT STATE OF PRACTICE

1. - Identlfylng Drug Use Through Testlng and Other
Meane L _ o

Agencies Wlthln every.state use drug testing at‘some.pdint
in the.state’s-eriminal justice system.;— for risk assessment or
‘-gupervision during pretrial_release, as a condition of probation .
or parole, or as a monitOring’tool.infa'prison or jail contekt,

In all of these-settings; testing  may be'condﬁcted mandatorily,

" ‘randomly, or uan'suspicien of drug use. In addition to testing,'

criminal justice agencies make drug use determinations through
- some combination of self-report, examination of arrest charges or

~criminal histories, "or contact with the arrestee’ s family or
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friends

According to the National Assoc1at1on of Pretrial Serv1ce
'Agencies,_approximately 90 percent of local pretrial service
agencies make .some 1dent1f1cat1on of drug 1nvolvement prior to an.
arrestee s first appearance ‘ Testing and other drug
_1dent1f1cation strategies are -also widely employed at the
probation.or parocle Stages. ‘According to The_CorrectionS
YEarhook (1995), 47 states use urine_tests'during the
| probationary.period to deternine.ificertain probationers are
using drugs and 48 states test parole populations " The average
d.number of tests conducted by probation agenC1es jumped from
40,438 in 1993 to 70,702 in 1994. _In the parole settingt the
average number of,tests jumped from 57,247 in 1993 to-87,85§ in’
1994, -' '

Similarly, most correctionalffacilitiesItest-some inmates
for_iilegal'drug use, .Statefﬁinimum.security.and communityrhased
faciiities.are nore likely to administer drug'tests than maximum
security fac111t1es ~ Bureau’ of Justice’ Statistics data . from 1990
show that 76 percent of state 1nst1tutions tested for drugs when'
there.was suspected drug use. Forty-two percent;of-institutlons
tested hoth.suspected inmates'and.randomigroupsraand an
additional 14 percent tested all inmates at sohelpoint during
' their incarceration. | o | |

Once drughuse is_identified,'state courts and»criminali
justice agencies.respond-in a variety of.ways;lincluding'

establishing a written record of drug usage; ordering more
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-frequent_testing} revokinglpretrial release, probation orrparole;
._requiringfmore intensiue1supervision;-or_referring_defendants and
toffendersfto drug‘treatment or‘detorification; substance'abuSe
: _counsellng, or self help groups such as Alcohollcs Anonymous or
Narcotlcs Anonymous These responses to drug use are often used. )

1n-comb1natlonm

2. State and bocalisubstance Abuse Treatment Services

There-is a widecvariety'of'substance.abuse treatment -
serﬁices‘at the state and'locaI level ' In 1994 approrimately.GO
”fpercent of state probatlon agenc1es and 69 percent of state
parole agenc1es offered some form of substance abuse treatment
1nclud1ng detoxlflcatlon, educatlon,.lnd1V1dual and group
counsellng, and resrdentlal_treatment.
| -Moreoverrﬁas.of,January'1, 1995, 41 states reported th@;-.
‘130,560 adult inmateSiuere in correctional drug treatment
-programs;-with the majority in'gfoup counseling. Others
'part1C1pated 1n separate resldentlal addlctlon un1ts or
counsellng.' Almost half of state inmates w1th substance abuse
.problemslrecelve some type of-drug counsellng or treatment whlle
u in prlson In'1991 48 percent of state prlsoners reported that
they had been in a drug program 31nce adm1551on to prlson Groupu
' counsellng, conducted by a profe551ona1 in a self help program,
;was the most frequent type of out - patlent treatment |

Treatment serv1ces 1n jalls are more 11m1ted ‘ A 19382 survey
.reveals that only 28- percent of the natlon s ]allS offer drug

abuse_treatmentgl iny_S.? percent of the nation's jail
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" population is'enrolled'in-treatment.
3. fhe Drug Court_Movement‘

Since the creation of the Miamizﬁrug.court'in.1989, the.drué
~ court movement has flourished-at_the state and 1oea1 level
throughout the nation; There are currently.apnroximately'80 drug
oourtS'in operatfonﬂ |

: The foous"of drug.courts is on reduoing recidivism and
. substance abuse These courts generally serve only non-violent
offenders and are sometimes 11m1ted to- flrst time offenders The
judge plays_an 1ntegra1 role-ln the treatment process, worklng
together with the prosequtor,'defense attorney and treatment
provider'in alcourtroom settiné to encourage rehahilitation;
Other essential elements of drug courts include mandatory
perlodlc drug testlng and the use of graduated sanctions.

4. Breaking the Cycle Demonstratlon. A Federal/Looal'
Inltlatlve :

Recognizing that there isvno_coordinated drug testing-and
treatment program in any criminal justice system in the nation,
ONDCP,.in collaboration-with other:federal agencfes from the
Deﬁartment,and.HHSf is developing a demonstration project calied;
_”éreaking the Cycle," to_be:impiemented in one or more looal
jurisdictions. The'demonstration_sites will provide a -
comprehensive, system—wide apﬁroach_to drug abuse by identifying
3-all_defendants wfth histbries;of drug abuse and prouiding

. appropriate interventions to encourage abstinence (including
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testing;.treafment, and sanetions} while EHey.are.in priedn, on
'.pretrial_release or oh probation or pareie. |

B.  Expanding Drug Interventlona ‘at the State and Local

Level

In Qrder_tq fUrther encourage the adoption, expansiQn, and
cbordinééienloiletate and local drug iatervention efforts.and te
.encouiage mevement_towafa broad-based, system-wide programs, the
. Department p;opéses a variety of initiatives,'including education
and ‘information eharing,.technical assistance, and resource
building. This,ﬁartnership approach is particularly imporﬁaht in
light of efforts of prior Administrations to impose drug testiné_
.maﬁdates aa'cenditiona of reeeiving funds.under fedefal crime

control programs .

1. SupﬁlementJState and‘Local ﬁeeourees

_As'partlof this.initiatibe, the.Deparﬁmenfewill seek to
provide federal support to aseist states in developing
comprehensive, system-wide drug testing and freatment programs
throughbut their criminal'justice systems, ineluding(in jails and
'prisoﬁs.3 This support wiil inelude'funding for “buiidihg block”
gfants that will enable state and local agenc1es that have not
previously had the readiness or resources to establlsh drug
o testlng and treatment 1nterventlons to put them into place at
various poihts ;h'theirlsysﬁem, to develop information.maﬁagement
systems, or to undertake similar initiatives,nwith-the uitimate
aim Df establlshlng a coordlnated system W1de program.

Second, we plan to SpONSOr one or more demonstratlon
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_ projeete seeking to implement and evaluate a structured
. cqhmunitY—based aftercarefprogfem fOr_inmates-whe Have
sueceSanlly compieted.a drug treatment prbgram.their-dnring
incarceretion. Research has shown thét continued supeivision end
stfuctured_nfogfemming_after an offender’'s retnrn'to tHe |
COnmunity will greatly enhance the possibility that_the offender
- will euccessfully stay off aruge and not recidivate: This..
_aemonstration,effoit will'inelude a system_for”traneferring
'informetion ffom'the institution to the eommunity supervision_and
treatment.providers; continued essessment; regular and random'
-dfug testing; ewiftiand certain sanctions for c¢riminal or dfug-
activity; and regular coﬁmnnicatien between these in charge of
treatment and the criminal justicefsupernisidn aUtherity.-'l
Thi:d, we will Sponsof a pilot project in two to five local
jurisdictions'te increase our underetanding of how jaiis;_which
”are dften the logistical center;for.managing.federal,-state,land
local arrestees and_sheit—term offen@ers,'cen be used to help .
coordinate a progfam ef_drgg'treatment and-coerced ébstinence.
While the structnre of jails @resente'certain_ehallenges, as they
handlellerge numbers of arfestees and offenders and'experienee
1arge'popuiation-tufnover,_there_ie ne#ertheless-greattpotential
for these institutions to serve as a'central.focus for
identifying drug nsers and linking them tht:eatment, both.during
:tneir-inearceiatien and after releaee'into the community;' Sitee
will be selected for this demonstration and reeearch pfogram.that

have the potential for creative jail-based treatmEnt approaches
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that affect both fedetal and state detainees.

Finally, we also plan to work with states and localitles to
bettef'understand.the recent_tiee in_methamphetaminexuse in
certain areas. Thtough a program of research andldemonstfation,
we hope to learn more about the'prevalence of this drug within ;
spécific»offendet'populations?'how hest'to intervenepitypes of
treatmentSTand their effeotiveness; and whether graduated.u
sanctionslwill work with thls pOpulation. Obtaining timely
information.about treatment-and'related intetventione.is vital to
controlling methamphetamine use before it reaches-epidemic
'proportlons

The Pre51dent's 1997 flscal year budget has allotted $30
milllon.for augmenting state and local drug 1nterventlon
reeources. ONDCP has committed'approximately $10 million'to
support the jail and methamphetamine demonetration.projects.
Finally, the Department will'continue to work with other federal
agencies, including HHS, to seek additional reeources,_and to
Icootdinate_federal_funding streams that currently support.drug
testing and treatment efforts. - |

2. Improve the Juvenile Just;ce System Response to
Drxrug Abuse and Cr;me

Although casual drug use has.declined_significantly.from.its'
.peak in 1979, juveniles'.use of'illegal drugs,-partioularly
marijuana, has started to increase. Between 1992 and 1994, the-
use of marl]uana by youth aged 12 to 17 rose from 4 percent to |

7.3 percent._ To address the problem of juvenile drug use from
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' within.the crimlnal jaSticepsystem, oor efforts Will3be foéﬁsedl
-on better understanoing the relationship betWeen jusenile drug-
use and the rise 1n v1olent crime (often gang- related), and
1mprov1ng the juvenlle justlce system s ability to respond to
these trends. -As part Of:thlS_lnltlatlve, we wrll seeck to expand
the. juvenile justice*systemfs ability to provide treatment for
drug~involved youth throngh technical aSsistance, training} and
demonstration effOrts'l We also plan to develop an intensive
community- based juvenlle aftercare model to reduce the 1nc1dence
of crime commltted by-serlous, v1olent, and chronic juvenlle
”offenders~who are released fromhsecure'confinement

The planned demonstratlon project will be supported, at
'least_an part, through ONDCP-fundlng " In order to fully explore'
the linkage betheen drug:use and vlolence and develop effective
treatmentlrespOnses we w111 select sites that have high numbers
of both juvenile drug and youth v1olence problems and that appear
to provide maximum potentlal for a comprehensive approach. As
part of the"demonstration, efforts will be oade tollmprove
coordination,around:the.wide'variety.of groups_and.institutions
that deal wlth.juveniles, including schoOls, families,'peers,
child welfare.agencies,'treatment prOviders_ano the juvenile
justice system. - |

‘3. Support Leglslatlon to Encourage Drﬁg
Interventlons
The Department plans to propose"legisiatibn to encourage

statewide planning to integrate'drug testing,_treatment,-and
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_sanction efforts;_ Onelimportant part'of this strategy will be to
seek the amendment of tne Edward ByrneiMemorial State and'Local
Law Enforoement,Assistanoe_Formula Grant_Program to require
states to-include'a planJ(in their state strategic plans)'to
.encourage the implementation.of'comprehensive state and'iocal
pretrial and post- conv1ctlon drug testlng programs and to permit'
the use of Byrne funds for drug testing and treatment o

Also on the legislative front the Department will contlnue
to encourage states to enact the ﬂodel-Crlminal Justlce Treatment
Act, one of 42 modei-state drug laws drafted developed_by the
President' s Commission on.Model_State Drug Laws in an effort to
promote.the.adoption of systemLWide.drug,testing and treatment

programs.

4. ﬂProvideeTeonnioal Assistance and-Training

We will'provide_teonnioal assistance and training to:state
and-locai agencies to encourage the adoptioniand expanSion‘of
_ drug testing and treatment strategies Educating state court
judges .and adminlstrators and correctlonal adminlstrators.
regarding the benefits_of comprehensive_drug testing and.
treatment programs;landﬁworking directly_uitn pretrial.i
practitioners and other'criminal justice policy makers to.adopt
comprehenSive guidelines for pretrial and post- conv1ction drug
testlng programs are partlcularly 1mportant ' Moreover, we plan
to widely disseminate 1nformatlon on °best praotices’ and highly
Iinnovative program models already operatlng on the state and

local'level,-1nc1ud1ng.drug,courtszand juvenile-focused programs.
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We also will establish a Dfpg Teétingfin étate Courts Working
Groﬁp to_aevelop and prdvide,technicéi aSsiétance for sites that
choose to implement or exband drug testing ahd'treatﬁént o

'~ programs.
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'.IV' RESEARCH AND EVALUATION TO MEASURE EFFECTIVENESS
| The evaluatlon of the pretrlal drug- testlng program in the

25 dlStrlCtS will be cr1t1ca1 in refining policies and procedures'
for expan51on.1nto the remaining dlstr;cts.; Further, it is- |
iﬁportant that we take'advantage of.this natidnal initiativepas
well as simdlteneous'efforts-at the state and local'level;to
,expand_dur knowledge about which criminal justiee ihterventiODE.f
are most effective in éncburaging abstinenee from'drug use.

| The.Department-has established a.Research'and Evaluetion'
Subgroup to de31gn ‘and oversee a comprehen51ve strategy for
- monitoring and evaluatlng the federal drug testing pollcy and )
‘related demonstratlon projects at the'state and local level.
Before.the new drug-testing policies are effected in.the'25
gdistriete; certain,baselinendata.willIbe colleCted. These
‘include the number of arresteee currehtly identified as using
Idrugs or hav1ng a drug- use hlstory, characteristics of the
arrestees (e. g ' demographlc information, drug hlstory, criminal
history{ current crlmlnal_charges), the district's current drug-
testing practices, current sanctions for positive drug test
:results, and availahility'of treatment_resources.I.Chdhges in
_these deta will.he measured during ihplementation.qf the federal
ihitiative; MOreo;er,.efforts will be made-to assgist
perticipdting jurisdictions.in the development of central
informetion.menagemeut systems’td ensure imprdved_tracking bf
-ﬂdefendants and llnklng of drug testlng, sehétion and treatment

efforts.
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Followlng the 1mp1ementatlon of. the new testrng procedures,
the 1mpact of the 1n1t1at1ve w111 be. measured in two’ ways
First, the Evaluatlon Subgroup, through'grants.competltlvely_ R
:awarded,7wi11 examine how.the'program affects the criminal
-justice system itself' In addltlon to the types of baseline
1nformat1on descrlbed above these data wlll include the
followlng

'® ° When in the process -- and how soon after arrest --
were defendants tested°

®  What consequences,'lf any, followed defendants' refusal
to-consent to a drug test? : '

®  What effects,'iflany,.did positive drug tests have on
. release decisions? -

® What sanctions, 'if any, were 1mposed on defendants who
tested positive while on release?

. What treatments or other 1nterventlons did defendants
- who failed pretrial drug tests receive?

3 Did defendants' pretrial drug testing and treatment

' records affect post-sentence COHdlthHS of release or

correctlonal placements’ :

Seoond, the evaluation will monitor ohanges in defendants'
behavior, inoludinggthe-extent.to_yhich rearrest, drug use, and
recidivism declineﬁ'.Of.particuiar interest uill be how various
--oombinations of testing,_sanctions; and.treatment alter these
'outcomes rl |

- The Evaluatlon Subgroup also plans to examine these
';questlons in the context of state and local drug testing and
treatment efforts. nIn addition to the implementation-and impact
analysis, the group_wiiildistill the coliective management

experiences of state and local participants into model programs
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for other jurisdictions, and track the spread of drug testing
over time byfnon—demQﬁStration juriédictioné'as a result of the

fédefal initiative.
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V. PLAN OF ._AC"I'ION
- Tb.achieve the vigion of the Présiaent's Décember 18, 1996'
ﬂ,hemofanduﬁ of.g“fuily'ihtegrated, system—ﬁideirésponselto.fﬁé 
_problém of illegai_drug use.will_require sustained eéfort over
,éeveral'years. As was set forth in this initial report, mo
criminal justice system ét ;he.federal, sféte'or locai leﬁel'
curréﬁtiy meets this éténdafd. Iﬁ sbme‘jufisdictions,'pfe—first':'
appearénqe testing'is well éccgpted. 'In othérsr ;n—custody-
tfeétﬁenp progfams'érg fuily.operafioﬁal. In still_othest
 programs of:treatment'refe:réls and gréduated-sanétions aré well
'undérway.- | | |
The-stfategf fﬁr achieving tﬁé President's objective fclldws
fouf related tracks, Eit%t; théré-is a'stroné_neéa té work with
jufisdictidns to constfuct.the building blocksldf a fully
.integrated sfstem, sﬁartingfﬁith the estabiishment ofluhiversal
pretriélltesting in the fedefal'é?stem.' Second, there-is 5 
strong need té.deﬁélop drﬁg abuse reduction strategies at the
féderal; éﬁéte andrloéal iévels; building.updn bes£ praétigés
around the country and learning from innévgtive practitioners.
 Third; because this-apprdach té iilegal drug'use is so
cbmbrehensive,.we.shOuld-ﬁndertake'targetéd demonstration'_
_'prdﬁécts:to advance our understanding in areas where the ﬁeed is
'p%rﬁiéularly compeiling. .Finally,'we.must establish é process
_for evaluating thé results of these inpovatidns, éﬁa:investing“in
-new drug testing technologies  that willfmake'this approach.évén

more effective in years to come. ' The plan of action set forth
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“below reflects theee'fonr.principles. Short term {i.e., 90 day) -
and long term objectives are established for each component of

‘the plan Qf'action.-

1. Eatabliah Pretrial Drug Teatlng in the Federal-
' System

Thls is- the flrst prlorlty of the Pre51dent1al Dlrectlve;\.
and now awalts a resanse from the Executlye Commlttee_of the
Judicial Conference te thé Attorney Generaifs preposalf

'90_DaymGoal:r_Upon:apanVal of the ﬁepartment}prdpesal, we
'willlestabliSh.the.TaskrForce recemmended by the-Ekecutive h
Committee and begin:te identify the federal'diStricte for
-*1mplementatlon of the program in 25 dlStrlCtS . Once the
.dlstrlcts-are_selected a flnal budget w111 be developed for the
teeting pertion of_tne 1n1t1at1ve, 1nclud1ng personne; and
'-equiﬁment coste ) |
Long Term Goal After testlng has been 1mplemented in the 25

districts, we wlll propose full expan51on to the federal system

2.- impleﬁent;Guidance to ?ederal Preaecﬁtora..

The testing initiativenmustxbe viewed in.cbnnedtion'with the
develoPment_ef guidelines for federal'proseentors. ‘Simultaneous
' with tne'imnlementatien'of_the_firSt appearange:testing'poliey} |
the Department will finalize these-guidelines, reflecting the.
principles set forth‘in this repdrtt
‘96 Day'édal: Flnallze gu1dellnes after coneultatlon w1th

the Attorney General s Adv1sory Commlttee
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. Long Term GealeetEnaluate'theteﬁfectitenese of.these'
guidelines,:with'particular'attention te the;relatienshiPVbetweén
cehtinued pesitive:teets, eehaneed treatmeﬁt-requirements and o

graduated-sanctione.

3, Establ;ah L:nkages between Teeting ‘and Commun;ty-
- based Treatment ; _

fTesting for drug abuse, 1nt¢0njunctien with other forms of
screening; shbuld assiet inlthe referral of the drug abuser to an
.appropriateetteatment intervention, rangiﬁg,from'inexpensive
group counselllng to expen51ve in- patlent treatment We must
gain a better understandlng of how these llnkages are currently
carr;ed out, and develop.a proposal for 1mprov1ng on the current
eystem. This will.require.clese collabpration between the
Depaftmeht'and the Pretrial Services offices.

So-ﬁay Gdal: Develop a survey te deteérmine curfent linkages
.between testlng and treatments, convene focus groups of -
practltloners and treatment prov1ders to develop recommendatlons
for 1mprovement; ;

‘Long Term Goaif 'Establish poiicies and information systens
supporting cost4effective'systemé-of linking.released defendants
eith treatmentrinterﬁentions!,which will in turn be linked with-

-the monitoring of conditions of pretrial-releaseq

' 4. Establlsh Llnkages between Testing and In- custody
' Treatment

One of the clear deficiencies in the_eutrent federal system
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is-the provision of.drug'treatment'end“ﬁrﬁg'treatment refefrals
during the period of pre-trial detention. |
| 90 Day Goelz To work with the.MarShals Service to developkan
inﬁentery of drug treatment pregrams and other interventions for
" the pretrial detention population; to deveibﬁ a p:otoeol for
referrals to cemmuhitYHbased treatment in the 25 distriets'when
.offendere are-releaéed} te reexaﬁine policies regarding
eligibility for in-custody treatment Eervieeé'in the federai'
eystem. : S  . - ;__' ) : . ._ : | .- !

Long Term Goal:le make_cost~effective use of existing
treatment reeources, and to implement an.information system that
prov1des relevant 1nformatlon from correctlonal institutions to
other relevant agencies of the federal system, 1nclud1ng the

judiciary, pretrial services, and pfobation,

5. Develop Concept of "Bulldlng Block" Grants to State and
Local Cr1m1na1 Justice Systems

The Pregident‘’s fiscal year'1997 budget allocates $§O
miilion to support ‘development ef the President's directive at
the state and local level., We recemmend that the-Department
award "building block" grants tq_jurisdictions'to develop the
systematie_approach te_drug abuse envisioned here._.In_turn, thie
willvreqpire.afSOphisticated.analysis_ef'the needs of |
jurisdictiens throughbut.the country, and'the availability ef
funds beingﬁprovided_by other federal agencies,'as:well as ether

levels of government and private sources.
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_90 ﬁay_Goal: Convene mééting df reéreéentatives of federél,
state, local and other ﬁracpitionéré po develop funding stfatégy
for_fiscallyear 1997.. o
Loné Term Goal: Make effécﬁivé expénditdres of federél
ﬁeSoufcés that will éd?énce the Presideﬁt’s objéctives'within_

state and local-Criminalﬁjustice'systems.

6. Develop Demonstration Projects in Areas of Special
- Urgency o o . : , o .

In the course of prépafing this report, the Department
. recognized afneedifo:.projects in areas bf speéial ufgency.
These include:' deﬁé;Qping aIEDmprehenSivé ériminal justice
response to methamphetamine; develobihg effective respbnses:to
the: rise in.jgféniié drug'abﬁée; developing a more effeétive.role .
for jails in brovidiﬁg drug_abuSe‘inpe£§6ntigné.and_linking
offenders.to‘d;ﬁg tréatment in the CGmmﬁnity.  We rec0mhend
rés;ablishiﬁg aeménétratiqn-prdjects in5théSe areas,'ﬁith-an
emphasié on evqluétion and regeafch.' Funding for these.
demonstfation projects is expectéd ﬁq bé made avéilaﬁie by ONDCP.
th_Day Gdalt Developzdemchstratibn pfograms, begiﬁ'site
. selection;uaesign,evaluation'étfategy in each bf these afeas.,
Loﬁg Term Goai: Té take lessons leérned'from'these_
demohstfétion ﬁfojects_in séledted.juriSdictioﬁs and translate

those lessons into policies in other jurisdictions.

7. bevelop-Training_and Technical Assistance Efforts
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Re¢ogniziﬁg that mosﬁ support forlpublic-saféty ahd-criminal_
justice iﬂnovations‘is'found at;thealoﬁal 1eve1;Jthis report haé'
recommended that the federal goﬁernment‘cahvbé most effective at
supporting-efféctive pqligieg by sharing lesséné learned from oné
jurisdiction to'anothér. o

-SD.Day Goal::Working'with appropriate practitioner
organizations, devélﬁp.stratégy for traihing and technical
fassistancé; |

Long Term Goal: béveldp.a fédérél méchénisa for suétaining
ongoing network_andldialogué be;ween préctitioners'at-the local

level.

8. Develop_Legiglati§n to Support Presidentilal Initiative.
| fhere is a heéd for legiélatibn to encourage a systématic,
7crihinal jﬁstice reépohse'to the pfoblem of illegal drug abuse.
Specifiééllyi thefDepartment wili propoSellegislation that will
;equi;e, aslpart_of the Byfne ?rogram, stétewide planning to
integrate drug testlng, treatment and graduated sanctions, and
wlll encourage states.to enact model leglslatlon that will
promote system-~ w1de drug testing and treatment programs

S0 Day Goal To meet with leglslatlve staff and.
representatives of 1nterested_organlzat10ns to 1mplement_this
stfategy. | |

Long Term Goﬁi: Té sﬁpport-planning_at the state and local -

level.
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g. Create a Forum to Support Effectlve Drug Teatlng
Technologles .

. As part of preparation df‘this.rebqft, the Department
convened a two-day focus;gropp;ef practitioners;‘researchersrahd'
seieﬁtistsiinﬁoived in theldeﬁeiepmeat'aﬁd implementatien of dfugf
_testinglteehnologies. A eleai recommendation ffemithat group is
that the federal gdvefnﬁent,take a leadership role ia (a}
supporting investments iﬁ new technologies, .(b} prbyiding
etahdards.fer introductibn of.new'technelogies into the criminal
jﬁstice system, and (c) encouraging feedback from-practitionefs'
about their needs.fOr technoipgiesa ‘

90 Day'Goalz'-To create.a Drug_Testihg.AdviSQ:y Board
con81st1ng of representatlves of federal, state and.loeal |
crlmlnal justlce agenc1es,.researchers, and 1nterested partles

-Long Term Goal: To develop a strategylfor_federal investment
and“invqlvemeht in'the ieSue of“drué'testing se‘that-neﬁ; |
teehnologies_that are'evehlﬁore'COst~effective_can-be developed'
quickly, tested_and intfgduced into practice.

"f”flo, _Evalﬁate'the_lmpact 6flfheee'1nitiativee..

The Presidentis.directive cﬁallenged-the cfiminalujustice.
s;stems at all 1evels of govetnhent to take gfeater
respon51b111ty for the illegal drug use of crlmlnal defendants _
To determlne the. 1mpact of these 1n1t1at1ves on drug abuse,_
crlmlnal behavior, and the worklngs of the crlmlnal justlce
system, indepehdent evaluations will be conducted.

90 Day Geal: To develop evaluativedresearch strategies for
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each ihitiétivé in the plaﬁlof-action,;inciudin§ plans to capturei
baseliﬁé data, award::esea;ch grants based oﬁ competitivef_
solicitations_and perﬁérm:soﬁe research tasks inhouse .

Long Term Goél: fp provide the:fresident;fthe Atﬁorney_
Geﬁéfal,_other fedgral-foicials:andﬂthe pﬁblic,with_timely

information about the effectiveness of this initiative. .
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APPENDIX A: BUDGET CONSIDERATIONS
Federal Pretrial ‘Services

In 19§5 tﬁe AOGSCIhadI$3O;834;OOO availabie for drﬁg 
dependent offéndgrsf aﬁd”rEQuéSted an.incféase'of é5.795 miilion_
above its fiscal year'199é adjustments to base to cope'ﬁith
.increasing.substaﬁce abuse=caseloads;and.restofe the option of
.inipatient'treatﬁent andudétoxifiqétion for_én estiﬁated 5
_percentlof arug ébusing fgderal offenders who.dOunét réspoﬁd to
otheflpretrialfintérVéntibns...it projected that a total of |
2é,7b0_offenders would requife treatment ihterﬁéntion_of_some
sort in FYﬂl995_and'énotherifive percent increase té_éO,BOQIinjFY
‘1996.' Aséuming national implemehfation'of the drug.testingl
policy, we have'projected a pdééible annual increase-of
approximately 10,800 additional defendants identified as drug
abusers. Our_probosal} however, also pfovidés'for_the use of.
potentiall? moré"cdst—effectiﬁe:prdcedurés and techndldgy for
drug testing and abuse deterrence,' Until the 25 distficts are -
sgleéted, it.is Qiffiéult to ﬁroject theuactﬁal ove;all cost
increaseé for impleﬁentihﬁ the fedefal pretrial element of the
proposal,' |

| Federal Residéntial Substance Abuse

The.BOP will éQﬁtinue to supporf_activitiés related'ﬁd'drug

testing and other interventiéns for federal inmates-aﬁd-detainees 

under its jurisdiction from within its current and anticipated



51
appropriations.

_ Federal Probation

The AQUSC FY 1996-Eudget request alsd included a $3.18
_million.increase_to impiement drug testing as.a.mandatory
_condition of probation, parole'or supervised release for all

federal defendants as required'by the 1994 Crime Act. The AOUSC.
‘estimated that in FY 1996 15,600 additional drug rests will be
oonducted. fhe number of:defendants requiring treatment will
also inorease_by 1,600. It is assumed, subject to the
availability of'requested'appropriations; that the AOUSC'will
continue topfully fund'associated post?oonviction drug-testing
and treatment activities. |

' The Department and ONDCP through a combination of targetlng_

and- reprogrammlng avallable resources as necessary, will |
supplement the . funds alreadydayallable to the jud1c1ary to
support our proposal in FY 1996 The Pre51dent’s FY.- 1997 Budget o
proposes that 542 mllllon of the State Prison Grant program be |
_used-to ;mplement pretr;al and post conv1ot1on drug testing and
interVention to help federal, state-and local jurisdictions fully.
employ'the powers of criminal justice systém. supervision to
reduce'drug abuse and related criminality. of the FY 1997
Department request_ approxlmately $7 mllllon w1ll be devoted to
I'conduotlng and expandlng the federal testlng and 1nterventlon
efforts; 530 mllllon will be devoted to encouraglng state and

" local 1mp1ementatlon of effectlve drug testlng and . related. cest -

effectlve drug abuse deterrence 1n1t1at1ves, and $5 millicn to'
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research, evaluation, and technology related to both the federal
and state initiatives. Additionally, we are involved in ongoing
efforts with HHS and ONDCP to identify all appropriate treaﬁment
resources. Beyond FY 1997, it 1s hoped that once the cost-
effective nature of this initiative hés been demconstrated, funds
to continue the federal effort will be included in each

respective agency's appropriation.
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APPﬁN’DIX_ B: THE FUTURE IN DRUG TESTING TECHNOLOGY

In-the past several years,'experts'in the basic sciences and
teohnology_fields,‘working.side bf side with federal_dfug control
and research agenciesgincluding the Departnents of Defense; |
Justice, and Health and Human éervioes; have hroadened our
undefstanding of the bioclogical and hehavioral indicetors that
signal illiéit;drug use. They are developing and testing a
'number:of-ways of_testing for drngs, including thfoughuurine,
blood; eyelmovements{ hair,_and.saliva.. |

Further.wofk needs to be done, however.7 Any technology used
in a.crlmlnal justlce context must be’ extremely accurate and
grellable.' Moreover, cost considerations as well as ease of
administration, duratlon of time between testing and results, and
. ohain of custody con51deret1ons are v1tally important. Thls‘I
Appendix sets forth a basic ocutline ot teohnolOgies under-
deﬁelopment and expleins the Department's plan for expanding our

knowledge in this area.

Overview of Technologies'In Use or Under Development

For the most'paft, the only technology widely used in the,
.criminal.justice oontext is urinalysis. Drug testing through
urinalysis generally involves a thfstep process. An initial
test;.based on immunoassay technology, screens defendants or
offenders for drug use. Screening can be done thfough.onwsite-
laboratorles ‘or through newly developed hand held technologles-

A second urlne test, based on chromotology technology, conflrms
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positive results;with more rigerdﬁe.forms:of aﬁelysis tojenepre |
they“are not false poeitiﬁee.- Confirmation ie-e'mueh 1ehgtﬁiere,
proeeSS, equipment is.expensive,'ahd highly trained 6peretors are
requifed; Confirmation-testing‘occurs offfsite in_a-special
"labOratory,_In-éqme instanees,.suchtes where a_defendeﬁt or’
offénde;,ddee'net_cdntest'the pbeitive test resu;t; confirmation -
may'net:be'neeeSSafy. | | o

ﬁlthough urinalysis is widely eceepted new, promlslng
technologies are under development and are belng tested in
certain jurlsdlctlons:' | |

® ' Hair Analysis. Results of field studies show that hair
' analysis has many advantages for use in the criminal
just1Ce systeém primarily because of the length of time
in which it can detect drugs (approximately 3 months
for most drugs) and evasion-proof application. As a
result of more than a decade of research and field
. testing, ‘hair analysis is now used in several real-
~ world applications in the criminal justice system,

® = Eye Scanning. Eye tracking technologies may be the

-+ least invasive of all new drug testing methods. Using
a baseline and compariscn system, this method recoxds
eye movement, pupil constriction, and dilation. These
tests are good methods for initial screening of whether
a subject has used a drug, but they are not drug _
identifiers since they detect only impairment and not
the specific origin of the impairment.. The eye
tracking system has been tested in a law enforcement .
environment .and is being introduced 'gradually into the

" probation market. The current cost of this method of

drug testing is $18,000 for equipment.

. Sweat Bracelets/Patchea; Skln bracelets and patches
measure the presence of drug metabolites in
perspiration. After .placement,.the patch.is checked
~pericdically by staff to determine drug use. A tamper-
- proof measure prevents subjects from removing and then.
- reapplying the patch - This. drug detection method is-
"effective in screening for cocaine, opiate, and '
amphetamine use and, like hair testing, can detect
chronic drug use.. The cost ‘is approximately $20 per
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‘test. ' Each patch can be worn for up to 1 week.

®  Non- 1nvasive'Blood Sensors. New technology in this
-area includes a portable monitor that, using infra-red
(IR) sensing, can- detect blood alcohol and drug levels
wlthout drawlng blood : :

'o_. ‘chroassay Cards. Thls\emerging technology is a
‘microassay-on-a~card (MAC) sensor capable of
identifying'small quantities of illegal drugs in solid:
materials in less than 1 minute. The d1sposable MAC
devices will be about the size of a credit card. A
‘drop applied to the tést well on the card will cause ‘a
def1n1te color change if an ‘illegal drug is present.

: Federal Role

In advanC1ng drug testlng research and technologlcal
_development the Department in coordination'with other federal
'agenc1es, can play a key role in prov1d1ng leadershlp,
encouraglng lnvestment and ensurlng the best sc1ence is used and
broad scientific consensus is-reached-On'drug~test accuracy,.
reliability, and interpretationlof results, A_simple ekpansiOn”
of current technology-will-not be enoughl technologies must ‘be
uncovered or. reflned to” requlre llttle tralnlng of -
admlnlstrators, make documentlng results 51mple, be safe for
‘subjects and test glvers, and use testing medrums-that can.be
safely and easily disposed of.

The federal government can also stlmulate development and
wldespread use of unlversally acceptable standards and protocols
for conductlng drug tests among offender populatlons -~ standards
that ‘ensure both protectlon of defendants'_constltutlonal rlghts
and, when necessary, strong llnkages 1n the ev1dence chain of

custody And through tralnlng and technlcal a551stance to state

and-local cr1m1nal justlce and law enforcement agencles, the
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federal Government can accelerate technology transfer and ease
the . adoption of comprehenSive drug testing ang- treatment
practices,throughout the criminal_justice system.

Federal leadershib-is equally critical to'the deyelopment of

informatiOn-teChnologies that,K will expedite communication of drug |

testing results to Pretrial Seryices and the courts."Eventually,

electronic information systems should be designed'and in place at_
every site Electronic systems can help coordinate the exchange
of information within the criminal justice system and between
agenCies as well-as reduce the costs of drug testing by
protecting'the integrity of tests-results-and.making_them'
immediately availablei

In light ofvthese COnsiderations; the Department, through

the.National'institute of Justice, plans to undertake the

-_following strategy for developing rapid, inexpensive drug tests

for use in the criminal justice context:

e Create a Drug Testing Board (DTB) comprised of

o representatives from federal, state, and local courts,
government agencies that test employeés, and agencies
that reguiate drug testing in private industry to set
goals for. method development and to develop a uniform
set of methods and performance standards acceptable to
the criminal justice community

] Establish a National Advisory Board representing the
DTB, manufacturers, vendors, and regulatory and
- standards agencies. - ' .

e Establish a technology development and distribution
group. to produce methods that address the requirements
established by both boards

. Conduct testing and evaluation of candidate methods in
a laboratory environment using test and evaluation .
~metrics approved by the National Advisory Board.
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o -Subject to FDA testlng for approval candldate methods

that pass National Adv1sory Board metrics.
o_" Field test FDA-approved methods.
o _'Publlsh federal guidelines for acceptable test
' performance :

. in summary, we will-work witﬁ criminal justice pracoitioners
: to 1dent1fy their drug testlng needs in varlous contexts and w1th
experts to develop and test new technologles to meet these needs.
Not only do we plan to develop easy to use,'cheaper faster |
-technologles, but we hope to create a federal standard by which

all future drug testlng technologles ‘can. be measured



