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Background: 
• 	 Over the last four years, the Clinton Administration has instituted effective policies 

and programs that are helping to break the cycle of crime and drugs -- tougher 
penalties for dr1!.g kingpins and peddlers, drug testing for Federal arrestees, and drug 
courts. 

• 	 In his 1996 State of the Union, President Clinton challenged every state to implement 
truth-in-sentencing laws and require violent criminals to serve their full sentence. His 
1994 Crime Bill provides states $7.9 billion over six years to build new prisons and 
improve existing ones to provide up to 100,000 new prison beds, keep our streets safe 
from violent criminals and insure that offenders serve time that truly reflects their 
sentence. 

• 	 We need to break the cycle of crime and drugs. More than half the criminals who 
come into state criminal justice systems have a history of substance abuse, but drug 
testing, supervision, and intervention in state prisons is sporadic at best. Studies show 
that up to 75% of parolees with drug histories released without treatment go back on 
drugs within three months of release and get back into criminal activity. 

• 	 President Clinton believes prisoners should not be released back onto our streets unless 
they're off drugs, and those who go back on drugs after release should go back to 
pnson. 

The Ointon Administration Plan: 
1) $27 million in Prison Drug Testing and Treatment Grants. Funded by the 1994 

Clinton Crime Bill, this program will provides states which drug test and 
provide post-release services with resources to implement drug testing and 
treatment programs at state and local correctional facilities. 

2) Criminal Drug Testing Legislation. President Clinton is proposing legislation 
which will ensure that States receiving future Federal prison grants adopt 
comprehensive drug testing, intervention, and sanctions for prisoners and 
parolees with substance abuse problems. 

Reducing Recidivism: 
• 	 Recent research and evaluations show consistent reductions in recidivism rates for 

offenders completing drug testing and intervention programs. As just one example, of 
the offenders in a Delaware program who completed the in-prison treatment and the 
after-prison work release programs, 75% were drug free and 70% were arrest-free after 
18 months. Compared to these startling figures, only 17% of a control group who did 
not receive services, were drug-free and only 36% were arrest-free. 
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Questions and Answers 


Q. What are you announcing today? 

President Clinton is announcing new prison drug testing and treatment grants and 
legislation that he is sending to the Congress that will both help break the cycle of crime and 
drugs: 

1) 	 $27 million in Prison Drug Testing and Treatment Grants. Funded by the 1994 
Clinton Crime Bill, this program will provides States -- which drug test and 
post-release services -- with resources to im.plement drug testing and treatment 
programs for state and local correctional facilities. 

2) 	 Criminal Drug Testing Legislation. President Clinton is proposing legislation 
which will ensure that States receiving future Federal prison grants adopt 
comprehensive drug testing, intervention, and sanctions for prisoners and 
parolees with substance abuse problems. 

Q. Why are you announcing this now? Is this just a political announcement in response 
to Bob Dole's attacks on your anti-drug record? 

No. First of all, the Clinton Administration has a long record in working to break the 
cycle of crime and drugs. Indeed, the underlying grant program in today's announcement was 
created in the 1994 Clinton Crime Bill. 

The appropriation for this particular grant program was not enacted until April 1996. 
The Justice Department published the Program Guidance and Application Kit in May 1996 
and applications had to be submitted by July 1, 1996. The Justice Department recently 
concluded their review of the applications and just forward this information to the White 
House for this announcement. 

Q. Why are you concerned about drug treating prisoners? Isn't the problem 
adolescent drug use? 

Because the link between drug use and crime is undeniable, this initiative will not only 
reduce drug use but crime. Two out of every 3 adults arrested for felonies, on average, test 
positive for drugs and drug-using felons constitute a disproportionate share of repeat 
offenders. Up to 75% of untreated parolees who have histories of heroin or cocaine use 
return to using drugs within three months of release and return to crime. 

2 



Q. How do you know this program will reduce recidivism? 

Recent research and evaluations show consistent reductions in recidivism rates for 
offenders completing drug testing and intervention programs. 

Offenders in a Delaware program, who completed the in-prison treatment and the 
after-prison work release programs, 75% were drug free and 70% were arrest-free after 18 
months. Compared to these startling figures, only 17% of a control group, who did not 
receive services, were drug-free and only 36% were arrest-free. 

In 1992, Texas initiated its In-Prison Therapeutic Community program for inmates 
with substance abuse problems. Texas recently evaluated it program, and found that only 7% 
of the inmates who completed the program were incarcerated after their release compared to 
19% of the inmates who dropped out of the program. 

A study initiated in 1984 of the Stay'n Out drug treatment program in New York 
tracked hard-core felons, who committed an average of 321 offenses. 70% had committed at 
least one violent crime. At the end of one year of parole, almost two-thirds (63%) of a 
control group that received no treatment was reincarcerated. Fewer than one-half (43%) of 
the ex-offenders who received in-prison drug treatment were reincarcerated. But when drug 
treatment was combined with aftercare, only 26% were reincarcerated. 

Q. How many states currently have drug testing and treatment programs in prisons? 

Most states conduct some drug testing of their inmate populations, but the majority of 
prison drug testing programs are not comprehensive and lack uniformity. Almost 90% of all 
prison inmates in the United States receive no treatment whatsoever. 

Through this Clinton Crime Bill grant program, prisons will be provided with 
resources and technical assistance to implement cost-effective, advanced technologies to 
enhance drug testing and intervention programs that can significantly reduce recidivism. 

Q. What States will receive funding under this program? 

Every State but Wyoming, which did not apply, will receive some funding under this 
grant program. 

Q. Why do you need legislation if this the grants are going to the states to implement 
drug testing and drug treatment programs? 

The grant program is important but is not enough. The proposed legislation would fill 
a gap in existing law and make more resources available for post-conviction, including post
release, drug testing and intervention. 
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Q. How will the legislation ,work? 

Under the proposed legislation, states receiving federal prison funds will be required to 
have their drug testing and intervention programs in place by September 1998 and may use 
the prison construction grants funds to do so. . 

The Justice Department will develop guidelines defining more specific compliance 
standards for "appropriate categories of offenders" and what would amount to a sufficient 
program. 
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Dear Mr. President: 

Your announcement today marks a major milestone in the hh;tory of American drug policy. 

The key to shrinking the drug problem is reducing demand. While mOSl drug users are employed, 
80% of the volume of hard drugs goes to a relatively small number of very heavy users. Three
quarters of these users fall under the jurisdiction of the criminal justice system. 

The combination of these two facts means that about 60% of all the heroin and cocaine is sold (0 

people who are on bail. probation, or p8Iole. Drug-involved offenders are most of the drug 
traffickers' best customers, and many of their low-level employees as well, Unless. we can induce 
them to stop buying drugs, the markets will continue (0 flourish. continue to destroy 
neighborhoods. and continue to divert all too many adolescents from school or work into (he fast 
life and quick death of the drug markets. 

LegaHy, bail, probation. and parole authorities are in a position to insist that [hose ullder their 
supervision desist from illegal drug use. But the practical application of that kg~; :':'l.Jli.Ol ll) h.,:::, 
been sadly deficien[. A program of testing, sanctions, and treatment focused on drug-involved 
offtnders has the capacity to reduce the total national volume of cocaine and heroin sold, and thus 
the total revenues of the dealers. by one-third or more: far mure than could be acili;,;vi:d by any 
other feasible policy or combination of policies. 

My experience in drug policy goes back as far as 1979. At any time in that period, had 1 been 
asked to predict whether the drug problem would be beuer or worse In Iivc y.::,ars' tlffit:. 1 wouie 
have said "worsc" (and been justified in saying so). None of the new l'lws, new po1ici~s. and new 
initiatives announced over that entire span seemed likely to turn things around. 

But your administration's ccmmhrnenl to this initiative is real reason for optimism. Ii il is fully 
carried out, [here is sood reason to hope thar we will have a smaller drug problem in 2001 than we 
have in ]996. That is reason for celebration. 

http:l.Jli.Ol
http:ANGEl.ES
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RECENT STUDIES ON THE EFFECTIVENESS OF 
,RESIDENTIAL SUBSTANCE ABUSE TREATlVIEl'.TT PROGRAl\1S 

The Amity Progrttm in San, Diego. California 

• 	 Five years ago, the California Dcpamncnt of Corrections began referrin~ ;::,acH:es 10 me: 

program. As of February 1996, 188 offenders have panicipa[ed in both me in-prison 

and re$idential components of the program. 


• 	 Of the 188 participants, 132 have been on parole 12 months or more a:H.: ha,'.:: complet:ed 

the residential program. Fifty-six did not complelJ; the resideotial progr:.:.rn. Seventeen 

percent of [hose that complered the community service returned 10 CUSt0G) ,,'ithul 12 

months, compared to 42.9% of the community program dropollts. 


• 	 Of lhe 188 participants, 126 bad been on parole 24 months or more. Twemy-seven 

p~rcent of these individuals were returned to custody as opposed 10 61.5 '4:. of the 

dropouts. 


• 	 In a separate study of the same program conducted during the same 1U;1t': ?c:ioo, it was 
. detennirred 	!hac 63 %of those individuals receiving no rreaunent at ~ll :t:l1[n~(: m 

custody within 12 months, 

(Richard Frantz, 916/323-2063) 

Delaware Therapeutic COntinuum Pro~arn 

• 	 This program studied four groups of offenders: thDse that received nco illerr;pemic 

communilY drug tn::aUTIen[ and no after-prison care; those th~t re'ti':~,: :'lt~:;?~utic 


community drug uearment only; those that received only afler-priso.:l ·.vo~'k release; 

and those that received both therapeutic community drug treatment :mj :..ft~r-prison 


work release, Dara collectiun slarred in 1992. 


• 	 Eighteen months after release, over 80% of the individuals that re<.:"'; .. t.:.'. r.':: .re;lun,::r.l 


or post-release assismnce returned to using drugs and more !han 2 (;:..!l )f :; \'''\;r..:: 

rearrested. Of those individuals that received both therapeutic commt:nny drug 

rrealJnent and afu:r-prisofl work release assistance. however, only 24 % returned to 


dmgs anil only 29 % were rearrested. 


(lame!' Inciardi. 302/831-6107) 

http:progr:.:.rn
http:TREATlVIEl'.TT
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The Texas In·Prison Therapeutk CommuniLv lnitiarive 

• 	 In 1992, Texas initialt:d its In-Prison Therapeutic Cornmurury p:·ogr:'.r. Lr :nma'{es 
with substance abuse problems. Texas recently evaluatt:d its prugraill. ilr.d found I.hm 
only 7 % of the inmates who completed the program were incarcerated after Ihejr 
release compared to 19% of the inmates who dropped ou[ of the program. :', 

• 	 Twelve months after program participants were released, 81 % of tbe offenders who 
completed the program had wa,g~s reported through the Texas EmplOj I,l;;;nt 

'''..Commission's Wage Record data base. Only 57% of the offenders who were released 
~., , 

that dropped out of the program had any reponed wages. 

• 	 Due to the reduction in recidivism of program participants comparee! £0 (h~ rate of the 
general popularion that receives Tlo·<trearffienI, the state cstirnau!.:i it ...·,,'iJ reci.;-ive a 
rerum of S1.18 in reduced rt!inc~rcera[jon COSIS for every one dollar i nvestea in 
treatment. 

(Tony Fabela, Criminal Justice Policy Counell. 512/463-1810) 

Thl! Stay'o Out program in New York 

• 	 l\ srudy initiated in 1984 of the SUly'n Ollt drug rreiim'Jent program !r. ~.:\." York 
crackcd hard-core felons. 70% of whom fu1d commined Jt 1ea$l one v:okm .:;:-une. 

• 	 At the cnd of one year of paroJe, almost two-thirds (63 %) of a cOElLro! group thai 
received no U'earment w,as r~incarceralcd. Fewer than one-half (43 %) of !:ht' ex
offenders who received in-prison drug treatment were reincarc.:~r<:ttt!!l. Bl.:L ~...'hen dl1.lg 
treatment was combined with aftercare, only 26 % were reincarcerated. 

(DougJas Lipton, 212/845-4400, EXlension 4547) 
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Violent Offender Incarceration 
and Truth-in-Sentencing 
Incentive Grants 
Fact Sheet 
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Introduction 

The VioJen.t Offender Incarceration and Truth·jn-Senrendng 
lnccmtiVt; Grant Program. crcatsd under Title fl, Subtitle A of the 
Violent Crime Controllllld Law Enforeemenc Act of 1994, as 

amended. provides much-needed l1lJlding to SlQtes asJormula 
grams to build or expand correctional facilities and jails to 
illcrea~e secure confinement spAce for adult and juvenile violent 
offenders. Atmost $10 billion is authorized for me propam 
through FY 2000. Approximately 5391 million is avlillable for 
the fonnula grant program in FY 1996. Half of the fWids are 
available [or Violent Offender mcar(;eration grants and half for 
Truth.-ln-Sentellcing InClm.tiVIl grants. States may apply for bolh 
grant caregories. This program is administered by the Corr<~c. 
rions Program OAlice (CPO). Office of Justice Ptogr.rrns (OJP), 
U,S. Dep:t:t'tnlen~ of Justice. 

Program Purposes 

States and States organi;.:cd as regional compacts are eligible to 
apply for fOlmtlla grant funds. Stales may make subawards to 
St<'lte agencies and wlits oflOt.!al gO\'C'JfIllllcnno: 

• 	 B\lild or expand correctional [acilitiCls to increase the bed 
cap3c:ity for the continement of pcr:;ons convicted of (1 Pan 
1 violent I:rime or adjudicated delinquents for an act whi.ch 
jfcommitted by an ati(tH, would be n Part I ,'iolent crime; 

• 	 Build or expand temporary or pennanent correctional 
fucililies, induding facilities on milirary bases, prison 
bargc:;, and boot camps, for the coutlntment of convicled 
nonviolent offt:nders and crimina! aliens, for tlJe purpose of 
freeing suitable Elxisting prison Sflace for the ~uoflJlement of 
persons convicted of a Pall 1 viollmt crime; III1d 

• 	 Bllild or c:tpnndjaii:<i. 

Violent Offender Incarceration Grants 

The Violent Qfierlde[ lucarceratioll g: :U'lt funds are ~lIot:ated 10 

States using a three-tiered formula - ~5 percent for the first two 
tiers 3IId 15 percent for l1Ie third. fllct: ti~r has ditlerent criteria 
for eligibility, Eligible Slates may ~ :cei"C' funding U!ldeT all 
I"rcelier.,·, but no State may Teceiv~ ;;101e \.h;;.n 9 percenl of the 
tOtal funds available. 

TIERl 

A State must assure that it has implemented, or will implement, 
cOlTecn()nru poiicies and progrfuilS in~!ud~'lg truth·in·sentencing 
laws that ensure that violent oft,mder; sl!rve a SlIbsuwlial portion 
of Uu: sentences imposed; are de.zi£f,,~d ,0 provide sl.lfficienrly 
58'/cre punishm~m for violent o/"r::ncer!:i, including violent 
juvenile offenders; IJmi en:\llf~ tha~ t!1:;> prison time setved is 
apprupriatel)' relaTed to the dct¢m.~'j,uwn that the inmate is 3 

violent offender and for a ptfiod 0:- ~:l'1e- de~m~d necessary to 

protect th<;: public. 

Each eligible State will receive a base al/scation of 0.15 percenl 
ofthe lQtal funds available COl Tier~ 1 and 2, except the Virgin_ 
Islands and the Pacific Terrilorie:;, which will receive a base 
allocation of 0_05 percent. 111(; jalanct: of the funds arc 
di~rribuled uoder'lil.:{ 2. 

TrER2 

A ::itatl:' tha.l r~ceivt:S il gra:1t undt:' Titr I is eligible to receive 
addilional fu.'1ds if it demon~tr~:cc:' [hal !>iuce 1993 ;( has 
increased: 

• 	 tl)C percenmge of persons arn;Sied r..)r a J'>UJt ! vioknt crime 
selltl::nced {O pTi~on; Of 

• 	 tlw ~\'enge prison time flCtl.i·"~~y ~·~rved: l.J1 

• 	 the !lverage pcrc\!lit of ~eotcn'". se:r,,~d h)' perions convic!ed 
of a Part I '1ilJlcl1: crime 
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Ti.ct" 2 funds arc allocated to an eligible State in the rsno irs Part 

I violent crimes. as reported to the FBI during tbe preceding 3 . 

ye:JrS, beaJ"$ to the average annual number of Part 1 violent 

climes for ail eligible S(1tes. 


TIER 3 

A State: ,hal J'ecSlives a grant under Tier I (and Tier 1, if 
applicable) is eligible for additional funds if it call do!1Ilonruate 
tilat it bas: 

• 	 since 1993 increased the percentage ofpersons fLlTestecl {or 
(l Part 1 violenl crime sentencod fO prisoo, llnd'h.ll3 increased 
th!! average percent ofsentence served by persons convicted 
ofa Parr 1. "iolcnt crime; or 

• 	 increased by ) 0 percent or more over the rnostrecent 3-year 
period the numb~-r of new court eotnJl1itments to prison of 
persons convicted of Part 1 violent crimes. 

Eatll eligible State wil1 Teceive a base aUoc;acion of 3 percent, 
except dlC Virgin Islands aJ:ld die Pacific Territories, which will 
re~e:ive 3 bll.:$! allo-cation of .03 percent. Tha baliUlee is 
llUocat~d to each eligible State on the basis oflts share of the 
avera~ annuaJ. number ofPart 1 Violent crimes for the prc<:eding 
3 years. 	 . 

Truth-il1~Sentencing Incentive Grants 

An applicant: State must demonstrate anyone of the following: . 

• 	 The State has implemented 1'ruth-in-Sen\encmg laws that 
require persons convicted of a Pl'lrt 1 violent crime to serve 
not le5s than SS percent of the sentence imposed; Of 

• 	 The State has jmplemcnted,Tru!h·in-Sentencing law5 mal 
re$u!{ in persolls·convjcted of a Pnrt 1 violent crime serving 
01'1 average not less than 85 pen;:.;[\t of the sentence 
impolled; or 

• 	 The State hil-~ cnacted, but not yet implemented, Truth-in
Sentencin~ laws. UlCIt require il not later than 3 years after it 
submits irs application for funds tr:> provide that persons 
convicted of a Pan 1 violenl: crime serve not less th;m 85 
pc:rcen{ Clft.'tc sentencl:: unposed; or 

• 	 For incietelmin;)le senttncing Stales, persons convicted of 
a Pmt 1 vio1cnt <:rune IJll QverQge serve not less tban 85 
percent of tlu: prison term established under the State's 
~enttncing and release guid-:·line~-wl\ich by law are 
utilized both by courts for guidance in imposing a sent<;;nce 
and by release authoTitil!S (01' guidance in !')'stablishil1g 
reksse dales; (If 

• 	 17"r indelermiIlale sentencing, Swtes, per50ns ~onvkted of 
any Pmt 1 viol..:ot crime Oil I1Vl!trlgc serve not It-ss than 85 
percent of the I1wximum prison term 3110wed UlJder {be 
sentellCl: imposed by the: court. . 
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Trultl-in·Selltcncing grnot fWlds will be ;it/loealed to cach eligible: :1 
State 00 the basis of its share of the avt:rage annual number of 
fan: 1 violent crimes for the pr<:ceding 3 rears. a.s reponed to 
und publbhc:d by the FBl (or 311 eligible Stal¢s. No State may 
receive more than 2S perc·en! of the tot~ll amount available for 
Truth-in-Sentencing grants. 

General Provisions 

• 	 AppliclU)rs must demonstrate an ability to fully SUppOlt, 
uperate, and lD~intaiu correctional iacWties constrUcted with 
grant funds. 

• 	 Applic.an~ must assure that they hll;"e. implemented or wi!! 
implement policies [0 provide for tJle rights and need.> of 
crime victims, 

• 	 .Each State sb{)uld reserve up to 15 percent ()f its awnrd for . i 
loenl governmeots to construct, develop, expand, mOdify, or 

improve jails and other cClrIec[tonal facilities. in 
 I
determining the amount of funds to be: reserved, a State I 

should consider the burden pla!;(:d on a local government 
in llol.l.5ing State prjsoner~ dUi: ,0 ;ile State's efforts to 
incarcerate violent offen;1en anJ!of unplemt:nt LTUth'lU
sentencing. 

• 	 Grant funds may be: used to build. Dr expand cur(ecti(loal 
facilities to IDCfCa:#C bed capaciry for violent juvenile 
offenders:md, under exigent circumsta.nc(';s, Clay be:; used to 
increase capaCity for the confin.:meni, iIlciuding detl::nTioll. 
of oonvio!eut juvenile oft-enders. 

• 	 States may LlSe gm,t funds for the privati:zdtion oi laciiiti~ 
to cillt)' out the purposes of this program. 

• 	 The fedn"al share ora gran(-fune~d project may [lot exceed 
90 percent of the total COfiLs of u:e projcc£. 

Technical Assh;tam:c and Evaluation 

01P will make Il:chnical a:>sist:4'1ce :1.lU :n.inin&; llvoilable 10 ilic 
Sta~cs with prog:ram implementiltion ,and correctional and 
sentencing issues rel:ired [(1 violent otkl1d~rs.. Assistance: will be 
pro'r'id.::d thrc,n:;;h natio[L11 and regioD.il wurkshops l:!:i wen 3.$ on· 
sitt technical assistance 1'0 address ;;r·<!ciflL: needs. The National 
Institute uf Justice will evalu;ne IT.;; ;;;:c 2.ral!!. 

For l\1orc Information 

Call: 	 COITcctions Technk,,1 Assistance Line: 
(800) &48-632.5 or (202) .305-4866 (local) 

Wri!.:" to: 	 Corrections; Progr'iJU Offic(. 
Office of hstk~ Programs 
6}} J:1diana A'.ceft\,;o·, N W 
WashiJlf',l()n, D.C 20531 

[ntemct addre,ss: 	 hll:p:,'/www.ojp.U$(\"j.govfcpo. 

http:regioD.il
http:Applic.an


• 	 RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE PRISONERS 
1994 Crime Act Section 32101 

"'F\' 1~96··Arr~(t~~fIO~i!;:1·)..:.;:i;:i,··t:\\:\::::··•.·.: ..•. '$27 MrLiib-N .L·',i:;\· 

FY 1".7 (p..RF;~(PJ:NT·SRtQ1.U~$1)( • <:,: .'. .•. ":536 MlLLlON'.::':' .• 


; • ;':;':;, :,.:-, ;;; .:"-,"·\;'"N . :'_':'_'" '\"'/ .:. 	 : ":. ",:; ::"~".'."'" 

GRANTPROGRAMINFORMATION 

$27 million is appropriated for FY 1996. 
t pa 

A total 0[$270 million has been authorized for FYs 1996·2000. The distribution 
of funds is based on the following formula: 

• 	 Each participating state will receive 0.4% of the funds; 

• 	 Ofthe total remaining amount, each participating state will receive a 
percentage of the funds based on its prison population. as compared to the 
prison population of all participating states. 

To receive funding, states must agree to reaaire dru§ testing of individuals 
enrolled in the treatment program and prOVl e an~rcare services when the 
individuals leave the correctional facility, 

ELIGIBILITY 

States may apply for funding. State means a state of the United States, and Guam, 
American Samoa, Northern Marjanas Islands, U.S. Virgin Islands. Puerto Rico, 
and tbe District of Columbia. 

GUIDELINES/REGU44TIONSIREPORTS 

The OJP Corrections Program Office(CPO)published the Program Guidance and 
Application Kit in May 1996. Applications must be submitted to CPO no later 
than JuLy I, 1996. 

6/04/96 	 12 
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u.s. Depal'tm.ent of Justiec 

Office ofJusfice Pt-ogr-ams Cnr!'eCiic:tlu Program Office 

Laurie Robinson 
Assistant Attorney General 

Residential 
Substance Abuse Treatment 
for State Prisoners 
Fact Sheet 
Studies and slati.-;lies indicate that the Jastest and mO$/ 
cost-effective way to reduce the demand for illicit 
drugs is to &eat chronic. hmdcore drug userS. They 
consume the most drugs. commit the masr aimes. and 
burden. the health care system to the greatest atent, 
Without treatrJu!nt. chronic naTticore users continue 10 
use dI-ugs and engage in criminal activity, and when 
arrested, they too frequently continue eheif' addiction 
upon release. The cycle ojdependency must be broken 
and the revoll/ing dool' ofcriminal jurtice brought to a 
halc/ 

The most recent Drug Use Forecasting system data 
show !hat an average of 66 percent ofadult male 
am:stees test positive for drugs,:': TIle proportion of 
drug-using offenders among the 1..1 million inmates in 
State priSODS and local jails is even higher. Yet oDly 
about 11 percent ofprisoo inmates p:uticipate in drug 
treatment programs. Whell released back into tl1e 
community, most drug. using offenders have Dot been 
treated and are likely to retum to drug use and criminal 
activity.) 

Recent research and evaluations show consistent 
reductions in rocidivism rates for offenders completing 

lNaliooul Dfl.lg Control Str.ul!gy. OCticc ofNatiofl:l1 Drutl 
Conrrol Polic)" Fcbruill)' 1995. 

2Drug Usc ForeC~iinG. 1994 AnPU:l! Rep"rt GO Adult and 
luvenile Arre~tecs. N:ltionallnstitufe of Justice:. 

J£rfec[i"'::'1~S~ of T(c(I!mo::m (Ol' Dr.ll;\ Abu~crs Under 
Crimiil~l lll~ljee Sup~rvisiOJl, DULJel~ 5. Lipton. Ph.D., [Of Ih,~ 

t Ino~\,0_1.,_'" 

Larry Meachum 
Director 

treatment programs.. Successful outcomes are tied to 
length of time in treatment (at least 6 months) and 
provision ofcontinued trC2tment in the community 
after release. Programs that a.ddf(;~~ u:;; iU"l i:;d 
problems associated witb the lifesiy;e of s~b$1.!l.J1ce use 
and addiction are the most effecti\'\:. FOi example, of 
th¢ offenders in the Delaware Thcf:1;:J;;,utic Continuum 
Program who completed the in·prisull :.her.iIXutic 
community treatment and the after-prison wOlk release 
programs, 7$ percent were drug tree and 10 percent 
were arrest free after 18 months compared to 17 
percent drUg free and 36 percent ~rre5t free among the 
control group.4 

The Residential Subst.'Ulce Abu$,,; Trco3t.m!!nt for State 
Prisoners Fonnula Grant Program, created by Title 1Il. 
Subtitle U of the Violent Crime CO:1tro] and Law 
Enforcement Act of 1994 (the Ac,), J.ll CJvides funding 
for the development of substlncc Ilbu:>e tre<ltmenr 
programs in StnT.e and local corre<;liolkll facilities. The 
program encourages Slates to adopt C{)mprehensj",e 
approaches to treattnenl for offenders,including 
relapse prevention and aftercare services. Prisoners in 
these facilities must be incarcc:rdtcci for a period of I' 

time sufficient to permit substance 3buse lreaunent. 

The Residential Substance Abll~;! Tr~~rment Program 
is administered by the Oftlce of 1:';5tiC~ Progr-..ms 
(OJP), U.S. Departmem of Justi..:c. 'ih:: Fiscal Ye;u 
1996 appropri!'.:ion for this pr.:lg,rJ m is $27 million. 

Eligibility 

The St.-"lres. including the DiStrict ,:;.fColumbia ;lnd the 
tl;!lTitories of the United States, m:ly r.pply for IJ 

formula grant award. The l'l'rI':lrd will be mflde £0 the 

'Ibid. 
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Sta~ office designated by its Governor pursuant to 
SeGt.ion S07'ofthe Omnibus Crime Control and Safe 
Streets Act to administer the Edward Byrne Memorial 
State and Local Law Enforcement Assistance FOnnula 
Grant Program. 

E.Kh eligible State will receive abase nmount plus an 
allocation from the,remaining funds equal to its 
proportional share oftotal prison papulation in all 
participating States. States may make subawank to 
State agencies and units of local govenunent. 

States must agree to implement or continue to require 
urinalysis .and/or other proven relia.ble fO(tns of drug 
and alcohol testing of individuals assigned to 
residential substance abuse ~tment programs in 
correctional facilities. Such resting shall include 
individuals released from residentia1 substance abuse 
treatment programs who remain in the custody of the 
State. 

Program Design and 
Implementation 

The fonnula grant funds may be used to implement 
residential substance abuse programs that provide 
individual ac.d group treatment activities for State 
prison and 10Gal jail inmates and contain the following 
elements: 

P 	 last between 6 and ] 2 months; . 

p 	 are provided ioresidentiai treatment facilitles set 
apart from the general correctional population; 

p 	 are directed at the substance abuse problems of the 
inmalc; and 

are intended to d~veiop the prisoner's cognitive. 
behavioral, social, vocational, and other skills to 
solve the irunatc's substance abuse and related 

, problems. 

States are required to give preference to 5ubgrant 
applicants whQ will provid:: aftercare services to 
individuals who participate in the program. These 
services must involve coordination betwecn the 
cort'ectional treatment program and other human 
service and rehabilitation program!' that mt\j' aid in the 

rehabilitation of individuals while in the residenti:ll 
substance abuse treatment program. 

In designing and implementing th~ Residential 
Substance Abuse Trc:annent fornwb Grant Program, 
States are required to ensure coordina.tion between 
correctional representatives and ai'Xlhol and drug 
abuse agencies at the Sbte and, if appropriate. local 
levels. 

Technical Assistance and 
Evaluation 

To assist with the implementatir.m ef this pragI'Olm, 
OJP will make avaHable to the S~l:::$ technical 
assistance and training on effective substance abuse 
treatment st:riltegles and progt"'".illiS, :.!,sSistsnce will be 
provided through nalionallllid [t:g,icnal wvrkshops, as 
well as on-site tecbnical assistanc<" to address specific 
needs, 

l\1atching RequiremeUl 

The Federal share ora gra..1t-fun':~c project m::y no! 
exceed 75 percent of the total costs .:lithe project. The 
25 percent matching funds must Lt: iG the folTJ'l of cash 
match. 

Application Due Date 

An Application Kit was senl to e::;:h designated $ljIte 
office following the enactment of tlle FY 1996 
appropri:Hion. Applications rnu:;:: l'o; pos\Ii1:::1rked by 
July 1, 1996. 

C(Jntact for Further In furmation 

Corrections Program Office 
Office of Justice Programs ..-' 
U.S. Department of Justic.; 
633 Indiana .-'\\:::::nue., NW 
Washington. D.C. 20531 
(800) 84B-6325, or (1.:12) 30:l-·;~'GG (IQ;;;;\) 
Internet Address: http://wwv. ,'-lj,.'_<ISd0j,gO',lj ;;f-X> 

U.S. Department of Justi\;e RcsF.,;m:~, Cefllt<.r 
(SaO) 421-6i70 

http://wwv
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Office of Justice Programs - Corrections Program Office 
Residential Substance Abuse Treatment Program: FY 96 

(RSAT) 

COLORADO 

Award To: Colorado Department of Publie Safety 

Amount: $306,044 

PURPOSE: 

The Colorado Depanment ofPublic Safety, Division of Criminal Justice will initiate a 
competitive grant awards process to distribute these funds to support residential substance abuse 
treatment initiatives for offenders. The programs will include a 6-12 month therapeutic 
community model, incorporate the state's standardized drug assessment process, demonstrate a 
drug testing capability, and include relapse prevention and aftercare services. Emphasis will be 
placed on funding projects compatible with the state's legislatively prescribed standardized 
strategy for assessment and treatment of substance abusing offenders. State and local 
correctional facilities serving adults or juveniles and Community Corrections 
programs will be invited to submit :funding requests for this program. Grant awards are 
expected to be announced in November 1996. 

Local Contact: 	 Mary McGhee 
Colorado Department of Public Safety 
700 Kipling, Suite 1000 
Lakewood, CO 80215-0000 

(303) 239·4456 

Office of Justice Programs Contact: 

Doug Johnson or James Phillips 
2021307-0703 

9/11/96 
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u.s. Department of Justice 

',"", 

Office of Policy Development 
. I 

September 6, 1996 

.;. 'i.: 

TO: Dennis Burke 

PROM: Peter Brien 

SUBJECT: Present status of Colorado's eligibility for Violent Offender Incarceration and Truth in 
Sentencing grants 

(l) Colorado will be eligible for a minimum award under Violent Offender Incarceration grants under 
section 20103(a). OJP is interpreting the minilnum grant conditions leniently. so that al! juri"dictions may 
quaJify. 

(2) I cannot conclusively determine whether Colorado will qualify for the higher tiers of Violent Offender 
Incarceration grants under section 20103(b) and (c). Based on 1994 data, Colorado should qualify under 
20104(b)(l) and 20104 (c)(2), but new data may alter this. 

(3) Colorado will not be eligible for Truth. in Sentencing grants under section 20104. The eligibility 
requirement which might apply. in section 20104(8)(3)(B), requires that viQlent offenders 51!rve not less than 
85% of the maximum sentence. The Colorado statute only requires that violent recidivists serve 75°./) of the 
sentence imposed less any good time credits. §17.22.5-303J. Other offenders are required to serve 50% of 
their sentences. §17-22.5-403. 

Please contact me at 305-0643 if you have any questions. 
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.(!• 	 The Prison Litigation·Reform Act (PLRA or the Act) was signed into law as 
part of the FY 1996 appropriations legislation for the Commerce, Justice, and 
State Departments. With a few reserv·atiolls. lhe Justice Departmenr supported 
the FLRA. 

• 	 In pertinent part, the PLRA establishes standards governing the initial entry, 
and sUbsequent continuation over time, of eQun orders and coun-approved 
consent decrees in litigation challenging conditions in prisons and jails, The 
standards governing the continuation of orders and decrees apply to relief that 
was entered by courts prior to the passage of the PLRA. Under those 
standards, courts must tenninate pre-PLRA orders and decrees, unless "the 
court makes written findings based on tbe record that prospective relief 
remains necessary to correct a current or ongoing violation of the Fecerd 
right, extends no further than necessary to correct the violation of the Federal 
right, and that the prospe<:tive rellef is narrowly drawn and the least intrusive 
means to correct the violation. 1/ The purpose of the relevant provisions was to 
ensure that courts in prison litigation cases only redre:s.s violations of the 
constitutional or statutory rights of prisoners, and that any relief in such cases 
is truly necessary to remedy those violations. 

• 	 In a series of briefs fJled in VariO~lS jurisdictions Ihroughout the nation, the' 
Justice Department is defending the constitutionality of rhe lerminarion 
standards of the PLRA against challenges brough.t by prisoner rights groups. 

• 	 Seizing upon one phrase in the Department's inilial PLR..<\ filings in cases in 
Michigan. Iowa, and New York City, some litigants and observers have 
argued that the Department is taking the position that (he term "cunent or 
ongoing violation of the Federal right" in the PLRA encompasses the failure 
by prison officials to comply with a previous order or decree that itself is not 
based on a finding that the officials vio.lated the constitutional or starutOry 
rights of prisoners. At least one federal court .- in a California PLRA case -. 
has adopted that view. 

...........

• 	 That is D.Qt the Department's position, however. In supplemental fllings in the 

Michigan, Iowa, and New York City cases, as well as in briefs ftled 
subsequently in other cases. the Department has made its view cle.'ll: undeI ~he 
PLRA, any evidence of noneomptianc~ with an order or decree must always 
be coupled with reference to a past violation of the Constitution or a Sl..:ilU[~. 
In short, the Department has stated flat out that a violation of l:l court order or 
decree cannot alone represent a "current or ongoing violation of the Federal 
right" for purposes of the PLRA. Only when a court has found the existenc.e 
of a past constitutional or statulory violation and held certain actioo to be 
necessary to remedy the violation can noncompliance with a previous order or 
decree conceivably constitute a "current or ongoing violation of lhe FI.'.deraJ 
right" (because in such circum~tances, noncol1)plianc.:e may represent ;'i failure \ 
to remedy a constitutional or statutory violation), .j 



" .":, 

.__..._---	 . ~.. 

• 	 The Justice Department strongly rejects the notion tllat a COllIt can maintain 
relief under the PLRA simply because prison officials may have happened to 
usc a particular brand of floor soap in violation of a prior order or decree that 
required offitials to use another brand of soap. Again, in the Depanment's 
view, absent reference to an underlying prior consti lutional or statutory 
violation, and a determination on the necessity for the relief, such an order or 
decree must be terminated under the PLRA -- even if wa.s violated. 
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" ,I,RECENT STUDIES ON THE EFFECTIVENESS OF .. :. 
RESIDENTIAL SUBSTANCE ABUSE TREATMENT PRdcRAMS 

I
The Amity Program in SaIl Diegel, Ca.1ifornia 	 I 

'I 
• 	 Five years ago, the California Department of Cot're\:tions began referrinf. pUC\iles 10 the ,'I 

program. As of February 1996. 188 offenders have participated in bOti'l th~ ill-prison " 

: I and re~idential components of the program. 

'.- '• 	 Of the 188 participants. 132 have betn on parole 12 months or moce ang have compler:.ed 
the residential program. Fifty-six did not r.:ompl~te the residellti~l PI'OS":"IIl. Sevellteen 
percent of those that completed the community se{l.'ic~ relurned (0 CUSI"'Cj' wililin ]2 

'month::;, compa.red to 42.9% of the community progrJJu dropouts. 

, 	 Of the 188 participants, 126 had been an pClrole 24 months or more. T\:.It:my-seven 
percent of these individuals were returned to custody as opposed TO 61.5}{, of the 
dropOuLS. 

• 	 In a separate study of the SilJ!le program conducted during the Sartle: time period, it was 
determin~u ih.ar 63 % of those individu.aJs recelving no 1l'eatment at :dl n:~lJrhtHl to .... 
custody within 12 months, 

(Richard 'FrantZ, 9161323-2063) 

Detaware TheraPeutic Continuum Program 

• 	 . This ,program srudied four group~ of offenders: those that r~cei"'ed no rhempeutic 
community drug lre::aunen{ and no after-prison care; t.J,ose th.lt rec~i'/d ther;:.peutic 
community drug trearmtnt only~ those that received only after-priso!! wo~'k n~le;,se; 
and those tlut received both therapeutic corrununity drug treao:o~nt and aft~r·prison 
work release. Data collecrlon sllmed in 1992. 

• 	 Eighteen months. after relt':(lse, over 80% of the indh'idllSls thut rli!c~h~':: n.7) rreatrm:(Jt 
or posHeleasc: assistance returned lousing dru~s and more th.<ln 2 OWL :>1' 3 were 
rearrested. Of those individuals tb3.t r~ceived both therapeutic: community drug 
lrearrnenr and aftc:r-prison work release assistance. however. only 24 % returned to 
dnlgs and on.ly29% were rearrested. . 

(Jallle~ inciardi, 30218~1-6107) 

'·1 
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The Texas In-Prison Therapeutk ~onunyoiLv lni[iarive. 

• 	 In 1992. Texas initiatt:d iLS In-Prison ThcrapcuLic Com:Ol\.miry progr:dl. f::r inrm:t'!s 
. .. :.\.. ~"'~M'''''''''' .. hnrA .... ~"hlpmc: Tp\':H r~r:entlv evaluat..u its pr"VIi1Jfl 4~d r""n· 1 I~'''IWl.ll1 :.uv,:."nt.n,.\. ,,'.I ....,.. l ... '''u... -...... ... _ ... _... ....., "" .. "".-. . I Lv"" "" LI ..u 

only 7 % of the inrn~tes who completed the program wt!re incnrcerated after [heir 	 ,.. j ,reh:4se compared to 19% of the i.t'~mates who dropped out of the progr.un. 

• 	 Twelve months afret' program participants Were rekased. 81 % of the offenders who 
completed the program had wages r~porLed ilimugh t'he Texa$ Empl"ym.!nt , .. ,Commission's Wa'ge Record data b<lse. Only 57% of the offenders who were released 
that dropped out of th~ prLlgram had any rcportl:d wageS . 

. • 	 Due to the r.::duction in recidivism of 'Program panicipants compared LO (he rate of the 
general population that receives no treatment, I.he state cSlirmnc:.s il ,.,.i:i n:cl:i1'c a 
return of 51.18 in reduced cc:incarceration com for every one dollar invested in 
treatm~nt. 

(Tony Fabela, Criminal Justice Policy Council. 512/463-1810) 

Th~ Sray'n Out program in New York 

• 	 1\ srudy initi:.t.~d in 1984 of the Stay'n OUt drug n'earment program ir ·...;·:w York 
ltackcd hard-core felons. 70% of whom had committed 3t least one v!ukm cnme. 

• 	 At the end of one year of parole I illmost cwo-thirds (63 %) of a control group that 
received no treatment WIlS r~incarcerated. Fewer thac one-hillf (43%) of th~ ex
offendc)f'S who received in-prison drug treaiment were reincan::c:ri:1.lt:c. B!.lt '<'r'hen dl1Jg 
treatment was combined with aftercare, only 26% were reiDcaree.rated. 

(DouglDS Lipton, 212/845-4400,Exl~nshm 4547) 

http:progr.un
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DRAFT 

, 3/25/96 


8 :30 	p.m·. 

REDUCING CRIME BY REDUCING DRUG USE AMONG ' 
CRIMINAL DEFENDANTS: A REPORT TO THE PRESIDENT 

I. 	 INTRODUCTION:.. THE RATIONALE FOR CRIMINAL JUSTICE 
INTERVENTION '\, 

On December 18,1995, President, Clinton signed a memorandum 

directing the Attorney'Generai to develop a plan for reducing 

illegal drug use among lndividuals under criminal justice 

supervision. Noting that IItoo often, ,the same criminal dru~ 

users cycle through the court, porrection and probation systems 

stili~hooked on drugs aI?-d still 'committing crimes to support 

their habit,". President Clinton called on' the,."agencies of our 

criminal.justice syst;em [to] do their part, giving crimina,l drug 

users powerful incentives to stay off drugs by putting a high' 

:price on continued drug use." 

Specifically~.the· President directed the Attorney' General to 

develop a universal policy'of drug testing.federal arrestees 

before their first court appearance 'and guidance to federal 

prosecutors in seeking appropriate measures for arrestees who 

'fail pretrial drug'tests. ,He also. directed the Attorney General 

to "take all appropriate steps to encourage states to adopt and 

. implement the same policies that we are initi~ting at the federal 

level." 

With this memorandum, President Clinton challenged the 
, , 	 ' , . 

crimina;L justice systems' federal, state and local to accept 
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greater responsibility for, al?eliorating the· devastating impact of, 

illegal drugs on our society. 

This report sets forth a roadmapfor accomplishing the 

President's vision. It describes steps the' Attorney Gerierai has 

taken to {mplement the President's directive and presents a plan' 

of ' action -- both short-term and long -- for achieving .the 

broader policy objectives set forth in his memorandum. 

The need tbreduce drug abuse is clear and compelling. 

Illegal drugs drain our nation's resources, financial and human. 

Americans annually spend an estimated $49 billion on illegal 

drugs:, $31 billion on coc.aine, $7 billion' on heroin, $9 billion 
~-~.----"-',' 

on marijuana, and .$2 billion on other illegal drugs. Each month 

an average 12.6 'million Americans use illegal drugs: 10 .1 million . 

.use marijuana, 1.4 million use 'cocaine. 'Every year more than 

half a million emergency room visits~ and 25, 000 de~_~,~s in the· 

United States. are drug-related,' ,and more than one niillionpersons 
. . , " '. .. - -..:..-,~ 

. " . . '. 

are arrested on drtig-related chargeE? Drug use takes its ·toll in 

the workplace, 'leading to lost productivity and high empioyee 

turnover" Its effects onfa~ilies:are staggering.'· I'nNew York 

city, for' .ex~mple;, drack is bla~ed for the threefold' i~ase in 

the numbers of child abuse and neglect' cases in the 1980s . 
. .'-------. 
,The initia,tive proposed Tn this report holds great promise 

for systemic~lly reduci~g drug abuse and the ~ssociated criminal 

activity ...It rests on three key building blocks: 

A nexus exists ':between drugs 'and crime: if'drug abuse abates, so 
too will crime. 

• Seventy-eight percent of jail inmates, 79 percent of 
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.state pri~oners, and 66perceht of ·federal prisoners 
adm~t.using drugs at some time'in their lives. 

• 	 Between one-half and three-quarters of arrestees in 
cities participating in tha Dru~ Use F9re~asting 
program test positive for drugs at,the time of ,their 
arrest. 	 ,. 

Nearly 60 percent of the cocaine consumed in the Uniteq• States in anygiveri ·year is used by people who have 
. been arreste,d that. year. 

Defendants who abuse drugs can be identified reliably and 

inexpensively by drug testing and.othermeans. 


• 	 In,the fede;al and ~tate criminal justice, systems there 
is significantexperience'with using drug-testing 
t'echnologies to identify.. drug-using and oft'en drtig
addicted defendants. ,.Test results are widely accepted 
by courts and have survived legal challenges. 

• 	 Costs of drug testing are relatively modest - 
particularly when compared to cos~s of supervision,or 
imprisonment. ' 

A variety of interventions including testing, graduated 
sanctions, and treatment have been found to reduce drug abuse and 
crime" particularly when those interventions are supervised by 
the courts and other agencies of the criminal justice system. 

• 	 Research from drug court , evaluations shows ~hat drug
court defendants have lowe·rrates 'of committing 
subsequent offenses than similar defendants.· 

• 	 A review cif '. research' findings of ~reatment programs 
provided in prisons shows that offenders who completed 
in-custody,treatment have iower ra~es of recidivism, 
after release.' These positive findings were even 
stronger when the offender'S release back into the 
community included a supervised tran~ition component: 

.A revie~ of drug tr~atmentin jail facilities found 
that in-custody substance abuse programs reduced post~ 
release recidi"ism and the" length of time In treatment 
predicted successful outcomes. ' 

If the criminal justice system takes the 'problem of ,drug 

abuse seriously;' it will identify drug user$ as soon as they 

enter the criminal justice ,system and supervise'appropriate 
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interventions and treatment for those individuals as they move' 

through pretJ::'ial rele,ase or, detention,' prison,and probation or 

'supervised release. , 

The 'challenge, thEm, is to design a system that integrates 

early ,identification of .g.rug users with interventions to d~ter ' ,. 
." .' . 

their drug use ~ This report takes the, first sb:p by proposing a 


plan that would identify drug-using federal defendants qS soon as 


they enter the criminal justice system. Accordingly; Sec,tion II 


of the report describes the" Department' of' Justice I s proposal to 


develop a system of pretrial drug'testing tor the federal 

, " 

'criminai justice system, andac90mpanying sanctions an? 

treatment. It also "describes the treatment available to di-ug

uS,ing 'defendants as' they continue through the federal c'riminal' 
, ' 

justice, system. 

Section III of the'report describes existing programs of 


drug testing and treatment in the state and local criminal 


justice syst~msandrecognizes the ~aluableinnovations that have 


been developed by those criminal justice agencies. It proposes 


various initiatives to ,encourage the expansion of state and ~ocal 


testing' and drug intervention' "efforts. Section tv of the report 


, describes an evaluation plan'" Finally Section V sets forth a 

,plan of action that establishes a federal leadership role in 

developing and,implemeriting fully integrated, systems of testing, 

sanctions, and interventions ,through legif:jlation', technical 

assistance and grant support at, the federa~ ,state and lqcal' 

levels. "Finally,' the appendices include budgetary information, 
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address'emerging drug-testing techn9logies,' and list· 

organizations that the Department consulted before writing this 

report .l, 

1 This report is the resul't of in'teragency collaboration 
led by the Department of Justice (the Department). Subcommittees 
were established to review existing'practices and research and to 
recommend steps necessary to implement the model proposed here: 
These subcqmmittees included·ones on federal testing procedures 
and. prosecutorial policies, testing technology, research and 
evaluation, in-custody treatment and testing, and support for new 
drug testing polic"ies in state and local systems.' 
Representatives from the Department pf Health and Human Services 
(HHS), the Office ,of National Drug Control Policy (ONDCP), .the 
Administrative Office of the United states Courts (AOUSC), and 
the D.C. Pretrial Services Agency, as. well as'various components 
of 'the Department actively participated in these subgroups. In 
addition, the AOU~C provided extensive information about. the 
practices of pretrial services in the federal system and assisted 
in surveying federal districts to obtain current data •. On the 
state and local side, we also consulted with a wide range of 
~nterested state and l'oc:al or,ganizations and representatives. 
See Appendix ,for a list 'of these organizations. We also 
convened a two-day focus group of practitioners, scientists and 
researchers to discuss th,e fu·ture of drug- testing technologies. 
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,II. PRETRIAL DRUG TESTING'AND: TREATMENT. IN THE FEDERAL SYSTEM 

The President:ial memorandum 'ca1ls first Jor' eS,t'ablishing ~ 

'plar: to implement q.rugtesting of federal arrestees.as·they ,enter 

,the, criminal justice system. This section sets forth that,plan. 

First, it summarizes the results of the Congressionally mandated' 

demonstration program of pre-first appearanc~ testing conducted 

by the courts throughP:t;etrial Services I. the ,agency charged with 

providing'iriformatlon to thecourt·to assist in its' 

determinations about pretrial detention or release. The section 

then describes the steps takeI"!-'todevelop the plan, including 

: surveying. Pretrial Services offices in,all districts to learn the 

extent of existing pretrial drug testing, an,d submitting'a 

proposal to the' Judicial Conference of the United States Courts 

to implem.ent th~ plan. Then, ,the section describes, the plan 

itself ,·consisting of two models of drug testing and describes 

h~w sites and technology will be selected. It then outlines 

proposed guidelines to prosed.ltors c'oncerning 'aI>propriate action 

to'take when defendants fail pretrial drug tests.' Recognizing 

,that testing,· to be effect~ve" must be connected to treatment and 

otherinterveI1tions, .the.final part of this section describes 

treatments available to defendants through. system-wide testing .. 

A. Pretrial Drug Testing 
I". 

Drug testing of federal arresj:ees has proven' to be a· 


valuable tool. As the 'following testimonials show, those who 


already have .experien<?e with such. testing have pra~sedits 


usefulness and called for its expansion: 
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• 	 '''Congress should authorize the expansion of pretrial 
services urinalysis tests for inclusion of the results 
in the pretrial ,services 'report ,submitted to a judicial 
officer.. .. Implementation 6f pretrial services drug 
testing would enhance the ability of judicial officer?,' 

',to, assess the dangerousness posed by defendants, who 
appear' before' them:.'" ' 

Final Report ,'of the Director of the Administrative , 
Office,of the United Btates Courts on, the Demonstration 
Program of Mandatory 'Drug Testing of Criminal 

, Defendants dat,ed;March 29 I 1991. 'I 

• 	 "Your';order: today, .1'f diligently implemented at the 
federal level, copied by state and local systems, and 
carried'f;/:lrougp. to the pdst-cbnviction popUlation, will 
constitute a powerful j:)lowagainstdrug. abuse." 

Letter to the' PresidEmt from Mark Kieiman, Associate 
Professor of Public Policy, Harvard University, dated 
December 18.,,1995. 

"With great interest I have read ,the President/'s• 
memorandum dated December 18,1995,' regarding the 
devel opinen t of' drug, tes ting pql i cy . We in u. S. 
Pretrial Services . . . do on-si,t.e drug testing of' 
individuals initially arrested' and while on bond 
supervision. '. .' ,A policy that includes the expansion 
of this type program could only improve the program 
that we have already stCJ.rted'.' 'Our long range plan is 
to impl ement a' drug "t;::rea tmen t program tha t 'woul d be ' 
operated~y an in-house counselor.' This program would 
be, continued while the defendant was on bond, in the 
Bureau of Prisons Qr,o!lsupervised release." 

"Letter to the Attorney'General from a Chief U.s. 
Pretrial. 'Services 'Officer, dated January 19, 1996~ 

• "One jurisdiction ... - the District of Columbia -- is 
, already following the President' $ suggested appr()ach 

wi th considerable success. For many years, the ' ' 
District has drug tested virtually all arrestees - 
adult and juvenile --and made the results available to 
the judicial officer at the defendant ',s first 
appearance. For the past several years, the D.C. 
Pretrial Services Agency and the Superior Court of ,the 
District of Columbia have been operating a drug 'court 

'.demonstration 	project.,. ' .. All of the strategies use 
elements of the President"s directive, including 
freqp.ent urine, ,testing, sanctions and incenti ves. " 

John. A. Carver t,' Director, D. C.Pretria,l Services 
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Agency, Pretrii:d Urine Testing: ,implications for Drug 
Courts from a Decade.'s Positive Experience, On Balance, 
A Newsletter of the Criminal Justice:PolicY,Foundation, 
Spring 1996. 

1'. 	 The AOUSC Demonstration Program 
, I 

The idea of impl~menting drug testing i~ the federal system 

is not a new one. In 1989, Congressrequireq the Administrative 

OIfice of the, United States Courts (AOUSC) to establish a 

demonstration program of testing criminal defendants on consent 

prior to their first appearanc~before a judicial officer in 

eight federal districts. Section 7304 ,of the Anti-Drug Abuse Act 

of 1988, Pub. L. No. 100-692. 'In, his report to the Congress in 

1991, at the conclusion of the program, the ~irector of the PiOUSC 

recommended that pre-first appearance drug testing be expanded. 

See March 29, 1991, Final Report of the Director of the 

Administrative Office of the United States Courts on the 

Demonstratiori Program of Mandatory Drug Testirig of Criminal 

Defendants. 

'The 'AOUSC Report provided the following data in support of 

,its recommendation for expansion of pre-first appearance drug 

testing. 

• 	 The average percent~geof defendants submitting to' 
urinalysis arid testing positive was 31 percent. Of 
those defe,ndants who denied 'substanceabuse, 16 perc,ent 
tested positive. Of defendants who did not comment 
about substance abuse, 26 percent tested positive. 

• 	 For,detendants charged with 'drug offenses, 39 percent
tested positive,'j 'for those' defendants charged ,with 
noridrug offenses, 21:percerit te~ted positive. 

• 	 Criminal defendants overwhelmingly cooperated with 
, 	court ,officials in providing samples; of those from 
"whom a ,sample was requested qnly 19 percent refused to 
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pro\r~de one . 

• ' 	 Judges and magistrate' judges, 'ove~whelmingly believed' 
'that pretrial drug testing is a valuable 'tool 'in 
implementing ,the provisions of the 1984 Ba,il Reform 

, Act. ' , 


Despite the,AOUSC Report's recommendation, the deITionstration 


program ha~ never been expanded nationwide. 


, 2. ,Current Drug Testing Practices2 

Pretrial Services officers throughout' the federal system 

,currently conduct some drug testing,. ,Por the most part,' however, 

federal,defendants,ar~ not routinely tested, before their first 

appearance. Rather, drug 'testing usually ,occurs ,if a judge has 

learned through a pretrial s,ervices report Of , ',a defendant's drug 

problem and order.s such testing as a condition 'of release." Such 

information about a defendant's drug history or drug use usually 

comes to light through his or her own self-:-report, a review of 

,criminal history' records or interviews with relatives . 

Data from the AOUSC demonstration program ~nd related 

research, however, reveal that such methods significantly 

underestimate the numbers of·defendants using drugs. We have 

calculated, based on data from the AOUSC demonstration program, 

,that drug testing ,in combination with information from 

defendants' self-reports of drug use increased by 18 percent the 

" number of, defen'dan~s' identified through self -report alone. ,Based 

2 The Department, in collabor,ation with the AOUSC, 
" surveyed the '94federal,distrlcts to det,ermine their current drug 

'testing policies and ,practices. We ,also interViewed chiefs of 
Pretrial, Services offices to determi,nethe feasibility o'f 
implemEililting pre-first appearance, drug testing. 

, ' . 	 . . 
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on fiscal year' 1995 'numbers, ,this means ,the identification of'an 

additional 10,800 defendants. 

'In nine distrlcts, manY,of which participated in the Aouse 

demonstration program, pretrial services does conduct some form 

'of pre-first app~ararice testing. 'Our interviews with chiefs of 

,Pretrial Services reveal the following: 

• 	 In" the Southern District of New York, which ranks 8th 
in the nation in the number of Pretrial Services cases 
activated, 'almost all defendants consent to pre-first 
appea.rance drug testing. 'Approximately one-:fifth of 
all defendants test positive. Following the conclusion 
of the demonstration program, the Board,of,Judges 
approved the continuation 'of drug testing ,because' of 
its usefulness in providing information to, the court ,in 

" setting bail. 

, • 	 In the' Middle District of Florida, almost all 
defendants submit samples for pre-first appearance drug 
tests. Thirty percent of ~efendants test positive on 
the initial test. ' 'Drug, testing is now conducted 
pur'suant to a local court rule. 

• 	 In the, District of Minnesota, where consent is ' 
virtually universal, approximately 35 percent' of all 
defendant~ test posit~ve in pre-first appearance tests. 
The 'Pretrial Services 'office periodically hosts 
meetings with newly assigned agents, members of the 
United States'Attorney1s Office, the Federal Defenders, 

"and 	the magistrate judges to'explain'the'program and to 
ensure that all parties understand the, benefits of' and 
need for coordination among th~ parties . 

• ' 	 Before th~ demonstration program 'began', the'District of 
'.. Maryland' initiated on its own the implementation of a 
program of pre-first appearance testing using ati on
site laboratory., 'rhe program continues today. ' 

• 	 In the District q,fAlaska, ,universal drugtestfng began 
,about 	two years ago when the magistrate judge required 
that the information be, included 'in the Pretrial 
Services report. In Anchorage, 43.5 percent of 
defendants testpositive. 

3'~ , 	 The Plan for Implementation 
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The D~partment considered two means of implementing pre-

first appearance drug testing: (I) adoption~nd approval by the . ' 

judiciary 'of cohsensual testing-of defendants by Pretrial 

ServicE;!s offices; and (2) testing: by the United States Marshals 

Service. We believe that drug testing of defendants ,by Pretrial, 

Services 'rpakes most sense. Pretrial Servic'es officers are 

'required by statute to provide information 'to the court about the 

defendant's backgrouhd,including drug history, to inform the 

court,'s decision, about release. 18U.S.C: § 3154 (I). Pretrial 

'Services office~s are familiai with issues concerning collection 

ot: urine samples for testing, chain of custody, and confirmation' 

procedures . AIE3o, ' becallse ,the Pretrial ser~icesagency is an arm 

of the. co~rt, a Pretriai Services officer's'recbmmendation has 

enhanced credibility. The 'officer is a neutral party, allied' 

neither with the prosecution nor the defense. Because testing 

will be done upon consent, the 'independence and credibility of 

the test taker is especially important. 

We disfavor an app:r:oach to drug testing that relies on 

testing by the United States Marshals §ervice~The Marshals' 

Service has virtually no experience in drug testing and is, 

unlikely to be viewed by the defendant, and perhaps by the court, 

as, ne!UtrcH and independent ~ In addition, we have est~mated that' 

testing 'by the Marshals Service would cost significantly more 

than testing by Pretrial Services and would in 'many cases present 

near insurmountable. lo'gistical obstacles. ' 

Legislation that would mandate federal pretrial drug testing 
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, , 

by' Pretrial Services may' also be necessary. For example, we may 
, 	 " 

;seek enactment pf such legisl~tion ,should the: judiciary decide 

not to, expand pretrial' testing'absent Cpngre~~ional 
", .' 

authorization. 

~ecause we propose to 'rely 'on ,the ju?ici'ary to ultimately 

'conduct the testing and to supervise'defendants on pretrial 

release, ,we ,have been working with the AOUSC, the JUdicial 
, 	 , 

Conference of the United States, its Executive Commi,ttee, and its 
" 	 ' 

Committee on Criminal Law,.' On March 12, 1996, in response to the, 

Departmen:t's proposal regarding universal pretrial drug test'ing' 

in 25 districts,the Judicial Conference voted, to refer the 

matter 	to the, Committee on Criminal Law for expeditious 

considerati.on and report to the Exe,cutive Commit,tee. The 

Executive Committee, in'turn, i$ authorized ,to'act,on the matter 

on behalf of the,Judicial Conference. We are optimistic that the 

Executive, Committee will authoriz:~ our pioposal.~ 

Drug ,testing' of all defend~nts prior to their first 

appearance in court, will constitute a significant change in 

practice for most Pretrial Services offices. For that reason, 

we have attempted during ·this planning 'phase to identify the 

c~ncer~s ofthos~ who will ultimately be responsible for 

conducting the drug t~sting. 'Pretrial Services officers have' 

identified' the fo'llowing: 

.• 	 need'for'resources, including those for testing 

equipment, treatme;nt and personnel 


• 	 uriavailabilityof facilities for obtaining urine 
samples 

http:considerati.on
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• 	 unavailabilit~ ~f same-sex officers for monitoring the 
collection process ' 

, ' 

• 	 security issues:in tef?ting jailed defendants 
, 	 

• 	 ' dif,ficulties, in obtaining, test results .in time ~or, 
court appearance 

." ,opposition by defense counsel, 

In order to develop a,' universal' policy 6f drug testing that 

takes into account variation's in ',t)ractices acros,s the districts, 

we plan to implement the policy initiallyirt 25 federal districts 

,in addition, to those already conductln~r pre-first -appearance drug 

testing. Thus the first stage of the plan will include about' 

one-third of'all districts, and their experiences will form the 

basis for refining the policy a,nd implementing it in the 

remaining ,districts. 
,. 

We have taken-.into account 
~;. 

the concerns of ,Pretrial Services.' . 

by planning theimpleme'ntation -of t~o models of pretrial drug , 

testing. I'n the first, drug testing' would take place, upon the 

de~en~ant(~consent, ~ribrto the defendant's first appearance 
, 	 , 

. r • 

before ,a, judicial officer. The, Pretrial Services' officer would 

include'the results'of tlie i~itial9-rug test in the ,Pretrial 

'Services report,submitted to the court pursuant to 18 U.S.C. § 

" 

31'54. ,T.he' court could then. use this·· informat-ion to determine 

whether the defendant shpuld be released, .' and if so, the 

appropriate conditions. 

In,districts,where ~esting~occurs b~fore the defendant's 

first appearance, 'coordination among the various law 'e~forcement 
, 	 ' , 

agencie~ is necessary. ,For. example, the Marshals Service .l.n many
0,' '1 
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instances will have to'provide facilities for drug testing and 

will be called upon'. to ensur'e the safety of . the P~etrial Services 
;' . -	 , 

officer conducting the test within .the Marshals i cellblock~ 

Similarly, agents of the various law enforcement ~gencies, who 

may have custody of defendants prior to their first. appearance, 

may have to efficiently tran~port defendants as they proceed 

through the various stages of the.·arrestand bpoking processes. 

The Department will t~ke steps to ensure that the appropriate 

coordination among the relevant federal agencies takes place. 

The second model fqllows the practices Qf a handful of 

districts. 

• 	 In the Western District of Wiscorisin, pursuant to the 
district's. "zero tolerance policy" foi drug use by 
defendants, all defendant~ r~leased on supervision must 

. take.a drug test. 

• 	 In Greenville, South Carolina, the magistrate judge 
orders. drug testing for all defendants released on 
supervision. Forty-eight percent of all defendants 
test positive.' 

• 	 In the Southern District of Florida, drug testing ~s 
. one of several conditions ordered for all defendants 
who .are released. 'Pretrial Services conducts random 
testing· for a period of approximately thirty days, and, 
if no positive tests restilt, Pr~trial Services 
pet'i tions the court to. delete the te~ting condition. 
·If a defendant tests positive during .the ·random 

. ,testing, he or she is usually orCiered to appear before 
the court to determine whether r~vocation of release or 
treatment is appropriate.' 

In'this second model, defendants, immediately u,pon their· 

release, would report to. the Pretrial Services· office to provide, 

on consent, a urine sample; Because almost all Pretr'ial Services 

offices. currently do some drug testing and have·· facilities for. 

taking samples, implementation of .thls model could pe 
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,incerperated into their existing testing precedures. Altheugh 

the ceurt will net have the results ef the. drug test befere it 

erders either pretria.1 detentien er release, -the infermatien will 

be available tethe'ceurt-te imm,ediately fashien er medify 

cenditiens ef release, t'e address a defendant's drug use .,' 
. ~. ' ~, 

'The drug test, hewever, weuld have to. be administered' 

i~mediately fellowing a,defendant ,'s appearance in ceurt. 'A leng 

delay between arrest and administe'ring the drug test weuld' lessen 

the likeliheed that a :defendant who. had recen~ly used drugs, , 

weuld, in f.~ct, test:pesitf.ve, because of the relatively shert 

time peried in which urinalysis can detect drug use. 

Also., if a defendant tested pesitive for drugs, .the 

defendant may need tq return ',teceurt, to. afferd the magistrate 

judge an eppertunity to. amend the release cenditiens: In thqse," 

districts where the Pretrial Services efficer has the discretien 

to. include conditiens witheut a judge's autherizatien,a 

defendant's immediate, return to. ceurt weul~ be unnecessary . 

. The advantages ef this medel are its relative ease in 

implementatien. Thus, this medel eliminates many of the 

legistical' difficulties that are highlighted abeve, such as the 

difficulties in testing jailed defendants and in,ebtaining test 

results befere the ceurt appearance. 

Under this model, hewever, Pretrial Services efficers weuld · 

net test detained q.efendants. ,IIi districts that adept this 
, . ' 

medel', officials who. have:custodyef the defendant 'weuld have to 

te~1:: detained defendants to. ident1ty thes~ defe~dants ~ith a drug 

http:test:pesitf.ve
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p:r:oblem and provide whatever. treatment may be appropriate. .This 

could take place in the local jailor federal facility in which 

the defendants are housed. I, 

4.·' . The Selection of Sites 

Our'goal in initial site selection is to ensure that the 

group of 'sites with pre-first appearance or post-first' appearance 

drug testing includes.urban, suburban, and rural districts.with a 

substantial number of arrestees. 'We will also include districts 

that vary in the ease with which the drug-test'ing procedures 

could be implement~d to provide models for future implementation 

in the remaining districts. These variables include the location· 
. . 

in which ,testingt.akes place ,the location of Pretrial. Services 

offices, th~ use of public vs. , dedicated bathrooms, the time of 

day the court schedules first appearances, which per,sonnel do 

testing, and thetype'of techn9logy used for testing. 

5. Selection of Technology 

The. ability of Pretrial Services'to conduct on:"'site testing 

is essential for either model of drug testing. In districts 

testing defendants before their first appearance,the short time 

frame between arrest and, the first appearance of th~ cdeferidant 

before the magistrate judge requires immediate results. Even in 
. ',.', ',' . 

districts th~t' ~ill test only defendants to be released, on-site 

testing is necess,a'ry to provide immediate result~ to magistrate 

judges who may then order additional conqit~.onsof release if. a 



17 

• 

~,.' 

defendant tests positive ..The immediate results are also 

important ~n providing instant feedback to a defendant. Pretrial 

Services officers have noted that ~~ch feedback is critical in 

influencing' a defendant ',s drug conduct . 

.Two categories of on-site technology 'are presently being 

use,d in the districts, and .the type of technology chosen to 

conduct. the drug test,ing will depend on the characteristics of 

'the individual districts. One type of techriology·,the ..on-site, 

laboratory, was used during the demonstration ,program and is 

currently in use in 20 districts. This kind of technology will 

. be cost-effective in the,larg~r districts. 


The 'on-site laboratories use an enzyme multiplied 


'immunoassay technique instrument (called an liEMIT lab"). The 

EMIT lab has !=-he capability of testing for the major categories 

of drugs.' and can be programmed to test for a single drug or set 

of drugs. ·The price of the test varies, depending,on the volume 

of tests per year and assuming 'a base volume. One of the. 

districts presently using the EMIT lab estimates the cost to be 

approximately $5.00 to test a specimen for a panel of six drugs. 

Included in the price'is the use of the equipmentitraining of 

.. 	 personnel,· a data retrieval system, 'and chemicals for the tests . 

Studies of the EMIT labs have found them to be highly reliable. ' 

The other category ,of technology now being used by Pretrial 

Services and probation is hand-held testing devices, most of 

which have been developed recently. 'In the smaller district's , 

hand-held ,tests are most l~kely to be cost-effective. Pref;lently, 
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more than a dozen di,stricts, use one 'or more of several devices 
. 0 . . ' . 

manufactured, by, different companies. Each device is a self
',' . 

contained test with results available in 2 to 10 minutes. 


Devices, tes,t for ~ifferent panels of drugs, depending on' the 

, ' 

, ' 
, ' 

device chosen. Pretrial Services offices using the, hand-held , 
. . '. 

d~vicesr~port that tbe costs range from approximaiely $5.25 to 

test 'a specimen for 3 drugs, ,t6 approximately $18' to test for a, 

p~nel of 7 drugs, depending on the device chosen.' 

The' five major categories of drugs mos,t routinely tested for 

include amphetamines (amphetamine, methamphetamine) , ,cocaine 

'metabolite, (b~ilzoylecg~nine) ,marijuana (cannabinoids/THC 

metabolite), opiates (morphine, ,codeine, hydromorphone), and 

phencyclidine (PCP). However; beca~se ~he prevalence ,of specific 

narcotics varies across the country, the decision about which 

drugs to test for' --and thus which device to use will ,take 

into accourit 'that variation. 
, ' 

During the demonstration' program, each positive dr1.lg test 

was confirme¢l by sending the sample toa national laboratory for 

te~tin~ ~singa second, different 'testing methodology. Since 'the' 
, , 

conclusion of the demonstration 'program, most of'the'districts, 

" that continued testing discontinued routine confirmation of every 

positive test and now confirm only contested results. Some 

districts.send.the contested sample to a national laboratory; 

some send the resultsto'a local laboratory." Our program will 

follow this more recent: procedure of confirming only coritested 

results~ 
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The success 'o{ this project.· depends on the cooperation of 

. and coordination with the courts. Tq this end,. and at the" 

sug~estion of the Executive Committee of 'the Judicial Conference, 
'. l' . 

we have explored the notion of establishing a.task· force of 


repr~sentatives of the courts and of the Department to ovefsee 


the implementationof.the policy. Speciflcally, the members 

. . . -, .' 

would' be· selected.by the Chai:t;':'of the Executive Committee of the 

. Judicial Conference of the United States ' .. or his designee,. and 

,the Attorney General, or her designee. The task force would 

assist in site selection, periodically-review the p~ogress in 

. implementatj"on of the policy,and review the eval1.,lation of the 

drug-testing policy .. The. task, force would make recommendations..' . . 

to the Executive Committee and to the Department about !'the.' . '. 

further implementation of ~he policy in the remaining districts .. 

B. 	 Guidance to Prosecutors 

The'President has directed·the. Attorney General to develop 


guidelines .f'~r Assistant United States Att9rneys concerning 


appropriate action to requ~st of the court when defendants .fail 


pre-first appearance drug testing and drug testing imposed as a 


condition of release. The guidelines will incorporate the 


tollowitigprinciples. 

. . . 

• 	 Prosecutors shall ask the court to consider a positive ,drug' 
test as one factor among several., A posi'tive drug .test, by 
itself, is nota .basis for de~ention. 

The Bail Reform 'Act, .Title 18 ~United. States Code.,. Section 

3141' seg., ,mandates that release be ordered unless' the 

." 

http:selected.by
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judicial officer finds that. there ar.e no conditions or 

combination Of conditions that will reasonably assure the 

· appearance of the defendant and thesafetyof·the community, and 

sets forth the.f~ctors'a ~udicialoffi~ershal1 :consider in 

'making that determimition. 18:0. s. c. §. 3142. The Act clearly 

prC?vides. that one . su<;::h factor the judicial ;officer shall consider· 

i.s a defendant's prior drug use. A·positive drug test, as a 


factor standing alone~ i~ not a basis f~r.~etention. 


Whe~e detention is otherwise appropriate, based on either 

the statutory presumption that no combination of. conditions will 

assure· the de.fendant's appearance or the safety of the .community, 

18 U. S. C. § 3i42 (e) I or the factors ·listed in section .3142 (g) of 
. 	 . 

· the Ac.t, prosecutors shall advise the :judgeof the positive drug 

test, and use it, as appropriatei· asa single factor ·among 

·several.in making an. argument for d·etention. Those factors which, 

the Act directs a judicial officer to consider inc.1ude, among 

others, the nature and circumstances of the otfensecharged, 

including whether the offense is a crime of violence or involves 

anarcot·ic drug, and a defendant I s ·prior. drug use . 

• 	 If a defendant refuses to .submit to a first .appearance drug 
test., and prosecutors have a reasonable basis to .suspect 
that the defendant is a drug user, prosecutors sha.1l request 
the court to order a ~gtest~ 

. If a defendant refuses to· submit· to a· first appearance drug 

test, and prosecutors have a reasonabie basi~to s~s~ect that the 

defendant is a potential drug., user, prosecutors shall request .the. 

court to order. an immediate drug test. Individualized suspicion. 

may be based on evidence of,prior:drug use, such as druSJ-related 

http:several.in
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convictions, oY'self-'repo:r:ted drug use. The refusal to, 

voluntarily submit to a·test,· however, is 
, 

not by 
, 

itself', a basis' 

for detention." 

• 	. Where release is otherwise' appropriate, but a defendant has 
tested positive for drugs, prosecutors shall request 
conditions ofreleas.e ,that include contl.nued drug testing, 
refraining from druguss, pretrial supervision, and 
detoxification and/or treatment as necessary." " 

Where release· is otherwise appropriate,,' but a defendant has 

tested positive for drugs, ",that information is legitimate and 

useful in d~terminingconditions of release. "In those cases, 

prosecutors shal~ request the court t.O impose conditions of 

release which include continued drug testing, refraining from, 

drug use, pretrial supervision; and detoxification and/or' 

'treatment as. nec~ssary. 

• 	 Prosecutors sbal.1'mpnitor compliance with conditions of ' 
release. 

Prosecutors shall moni tor the continued tes.ting resul ts of 

defendants through the reports that Pretrial Services officers 

are already required to provide to the court and to the' 

government when a defendant viol,ates a condition of release. 18 

U.S.C. § 3154(5). It is incumbent upon the prosecutor to follow 
. . 

the defendant's test resuitsbyinquiring of Pretrial Services 
. 

. and 	ensuring that the court is made aware 
" 

of failed drug tests. 
", 

• 	 If a defendant violates cOilditions of release by continuing 
to' fail drug ,tests while uhder pretrial supervision, 
prosecutors shall ask the.court to impose additional, more 
restrictive conditions. . ' ' 

Should the defendant violate' conditions of release by 

failing "drug t~sts while tmd~r pretrial supervis~on, their 
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violations must be followed swiftly by 'sanctions and/or 

treatment ... In some districts, P~etrial Services officers have' 

the discretion to modify cer~ainconditions of rel~ase without 

returning to court. In those inst;ances, prosecutorfi,3 shall stay 

informed of these changed conditionsof.release, and shall 

request additional onef;ll if necessary. 

In districts where Pretrial Services officers do not have 

such discretion, or do ,not exercise it, prosecutors should 

'request the court, to order additional conditions, when they are 

,advised of a defendant's positive drug t:est~ Such additional 

conditions ·of release may include increased testing, . increased 

reporting , . complying with curfews, remaining in the ,custody ofa 

designated person~ undergoing outpatient or residential 

treatment~ .'~lectronic monitoring /. and. other ~6nditionsspecified 

in 18 U.S.C. § 3i42(c). 

• 	 If a de'fendant continuously ,and flagrantly violates 
conditions ofrelease;'prosecutors shall request ,the court 
to' revoke bail pursuant to section 3148 (b) (2) (B). 

If a defen~ant continuously and flagrantly viol~tes 

conditions of release, prosecutors shall request the court to 

revoke bail pursuant to section 3148(b) (2) (B) '. on a finding that 

the defendant "is unlikely to abide by any condition or 
, '. 

combination'of conditions of release." If a court has modified a 
. 

bail 	order to impose additional restrictive release conditions,
;., , . 	 " 

and the defendant continues to violate the condit,ions, including 

continuously failing' cou'rt-ordered drug testing, .there may be no 

conditions'with Which the defendant will t:omply to assure his or· 



23 

" .,' 

her appearance and the safety of the community. In such a case, 

pros,ecutors shall request revocat:ion of bail and a finding that 

the defendant is unlikely to abide by any condition or" 

combination of conditiOns of, release. '. Acl.ditionally, prosecutors 

may initiate a separate prosecution for contempt should a 

defendant violate a court-ordered condition of release. 18 

u:S.C. § 3148 (c). 

C. 	 Treatment and Other Interventions for Federal 
, Defendants 

Implementation of our drug testing proposal 'will undoubtedly" 

identify additional defendants who are drug users and increase 

the numbers·of defendants who will be referred to treatment. To 


ensure a reduction of drug use among this population, there must 

.. 

be adequate interventions at all stages of the criminal 'justice 

system. 

This 	"section examines the kinds. of treatments available for 

all 	defendants .ithin the c~iminal·justice system who are' 

identified as drug'users. First, it br~efly sets forth the kinds 

of· treatments available to defendants on pretrial release. It 

then describes the treatment now in place for defendants who are 

detained pending trial or sentence, and that available for 

,incarcerated~ sentenced de~endants~ Finalli, it addresses the: 

need to expand treatment options. 

1. Treatment for Defendants on Pretrial Release 

Pretrial Services' offices throughout the country provide 


treatment for those defendants on release who are identified'as 
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drug users through their existing testing and screening 


procedures. ,Treatment, is provi;ded by outside vendors and 
, ' 


~ncludes serv,ices for evaluations, detoxifis:ation, short t~rm 


residential treatment, 'outpatient treat'ment, counseling" and 

, . 

vocational training and placement . 

. According to AOUSC data, in fiscal year 1995, courts imposed 

at least one condition of ~elease related to a substance abuse 

problem.on app~oximately 14,000 defendants. Those conditions of· 

release' included either testing, treatment, 'or a combination of 

testing and treatment. Of those 14,000 defendants~ 46 percent 

re~eived'.substance abuse treatment of some kind. 
. . . . . . '. 

2.' 	 Testing, and Treatment for Defendants in Pretrial 
Detention 

For ,;federal defendants who ·are incarcerated, treatment is 

"provided, if at, all, by the Marshals Service (for pretrial and 

pre-sentenced det"ainees) 'or the Bureau of Prisons (BOP) (for 

sentenced defendants and some pret:rialdetainees). In 1995, 

approximately _'_'_ defendants were detained and in Marshals 

Service custody. One difficulty in assessing the· extent of 

testing and .tteatmentavailableto this federal population is, 
, 	 ' 

,that the majority, of pretrial and pre-sentenced'federal 

defendants are confined in local facilities. The Marshals 

Service has, nearly· 700 contracts that use over 1000 local jail 

facilities. ,'These federal,defendants are subject to the same 

testing regimes and have. availaple to them th~ same, treatment 

resour,ces as· do. the other' imitates. For1;:hisreas(,;)n, testing and 

treatment programs for, this popu,lation,vary, greatly from 

http:problem.on
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'jurisdiction to ju~isdiction. 

,About 40 percent, of federal detainees are housed in'BOP 
. , 

facilities~'These'federal detainees may volunteer to participate 

in drug education and 
,..

may elect to pursue·, whatever 
. 
nonresidential 

, 

drug treatment t'he institution offers' to its !3entenced, ': 
. . '. 

defendants. Thes~ detaine~s are rioteligibl~~ however, to 
'" 

pa:rticipate in, BOP"residential treatment programs. 

, Detainees in BOP. facilities are" testedfol16wi;ng the same 
, . 

. . 

protocols as are sentenced defendants, Five'percent of .BOP 

inmate populations, selected randomly, are tested'monthly for 

drug use. Those'inmates suspected 'of usi'ng d~ugs, either because 
" "", 

ofa positive drug test or other information, are tested more 

frequently. 

3. Testing and Trea~ent for Sentenced Defendants 

Once federal defendants are sentenced, they are 'in 'the 

custody of the, BOP. Within the BOP, 'they havea~ailable to' them 

various 'levels of'substance-abuse treatment. Under current law, 

18 U.S.C. § 3621, the BOP is required by the end of fiscal year 

1997 to make available appropriate substance 'abuse treatment for 
., .. 

each prisoner determined to, have a treatable dr~g addiction or 

substance abuse probler:n. 

Inmates with,a drug-related convict'ion"a history of drug 

abuse or a judicial recommenda,tion to partici,pate' in q.rug abuse 

prpgrams, are, required to'complete a 40-hour Drug Abuse Education 

Course that is. available at ev~ry .-BOP facility. -In addition, 

nonresidential."drug treatment is available" for inmates who are 



26 

'i..mable or unwilling to participate in a resiqential program. 

The BOP residential treatment prog,ram, available in' 35 'BOP 

,facilities, houses 'inmates' ina special' living unit, and provides, 

extensive group and individual counseling. When a residential 

:prbgram~graduate is transferre~ from a BOP institution to a 

halfway' house ',' 'the inmate is required to continue drug abuse 
, ' , 

treatme~t{~ the commi..mity. A summary of the 'inmate's treatment 

'inform~"tion is forwa~ded' to the community treatment' staff while 

the inmate is still in 'BOP custodY, ,and to the Probation officer 

when the inmate iS,transferred from ,BOP' custody. As p~rt of the 

BOP's "zero tolerance" policy, all inmates' in the community who 

subsequently test positive are ,returned to custody. 

4. 	 Testing and ,Treatment of Off~nders on Post 
Conviction Release. , 

-
The'1994 Crime Act amenqedTitle 18 to require that,subject 

to the availability of 'appropriations, [t]he Director of theII 

Administrative'Off'ice 'of the United States' Courts, in 


consultation with the Attorney General and,the Secretary of 

, 	 , ' 

Health'and Human'Services, shall, subject to the availability of 

appropriations, establish a program 6f ,drug testing of 'Federal 

offenders on post-conviction release." 18 U.S.C. §' 3608, 

The provi~ion requires drug testing within 15 days of 


releas~ wit,hat least two periodic tests thereafter as ,a 


'mandatory condition of probation, parole ,arid supervised release ~ 

The program is to be carried out by probation officer$ ~nd 

positive tests may result in revocation bf probation, parole or 

supervised release. The court shall consider whether'the 
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availabil,ity of, appropriate substance abuse treatment programs, 

or' an individual's current or past participation in such ' 

programs, ,~arrants, an exception to mandatory revocation of 

release, parole or probation in accordance with United States 

Sentencing Commission guidelines, when considering any action 

,against 'an offender who fails, a drug test. 

,According to the Judiciary',s 1996 fiscal year budget request 
.. .... . 

for such post'-conviction testing 'and treatment appropriations, 

the federal probatioI} system previously conduCted drug testing 

arid provided treatment to appr.oximately 25 percent', of the post

sentence' offender population., The offenders were targeted for 

testing because they had documented substance abuse problems. By 
, , 

1997 fiscal year:, assuming availability of appropriations, 'the 

AOUSC estimated that ' they ,would test approximately 75 percent of" 
" ' 

federal offenders on post-conviction release. , ' 

As result of this new provision, the AOUSC estimates that 

the number of post-corivictiondrug t~sts would increase by 15,600 

and the number of treatment cases by 1,600 annually. 

Gathering more specificiriformation regarding "the AOUSC and 

individual dist:rict's implementation,of this provision and 

'working to assure the best coordination among disparate 

supervision and treatment resources at both the federal and 

community. level are among our priorities for the next stage of 

,this project. 

'5. Implementa,tionTask 

An integrated. system of 'test'ing, sanct'ions, 'and treatment is 
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cr~tical to the ultimate success of reducing crime by 'reducing 
. .'. . 

drug use among the criminal justice population. 'In preparing 

this 'report, we have taken only, the first step by focusing on the 

Pres'ident 's call to develop' a plan for universal first appearance 

testing ,in the'federalsystem, develop guidelines for 

prosecutors, and encourage states to adopt and implement the 

policies. We have not yet done, the important work of mapping out 

what expanded ,treatments and resources are available within the' 
, , 

federal system, linking them to testing results,' and designing a 

mechanism that~will en~ure that defendants 'testing and treatment, 

'history follows,them throtighthe system from first appearance 
. . " 

through post-conviction supervision. These crltical steps will 

be the tasks of ,the implemEmtation stage of this proposal. 
" ,

During implementation, we will 'determine what additional money 

and resources a're available, what additional treatments and 

related interventions are necessary, and how both new resource.s 

and treatment can be ,most effectively used to expand our present 

system and achieve our ,goal of a system-wide approach to r,educing 

drug use. 

.,' , 
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III. DRUG TESTING AND TREA~NT IN THE STATE AND LOCAL,SYSTEMS 

. The Presidential memorandum directs the Attorney General to. 

encourage states lito adopt·and implement· the same [comprehensive 

drug testing an~'treatment] policies that we are adopting at· the 

federal level." It is.important, however, to recognize that many 
'.' 	 ." . . 

state and local criminal justice agencies ,already understand the 

importance of drug.testing and treatment interventions in 

breaking the cycle· of dr~gs.an9. crime. This section describes 

there efforts .~. acknowled~ing the leadership that has been 

provided by state and local criminal justice agencies. 

Recognizing that work remains to be done, this section ~lso 

discusse,s how the D/i:!partment .plans to work togetherw,ith state 

and local criminal justicepolicymakersandpractitioners to· 

expand on. these efforts . 

. A. CURRENT STATE OF PRACTICE 

1. 	 Identifying Drug Use. Through Testing and Other 
·.Means 

Agencies within every state use drug testing at some point 

in the state's £riminal justice system -- for risk assessment or 

supervision during pretrial release, as a condition of probation 

or parole, or as.a monitoring tool in a prison or jail context. 

In all 6f these settings, testing' may be copducted mandatorily, 

. randomly , . or upon' suspicion of drug use. In addition' to testing, . 

criminal justice.agencies make drug use determinations through 

some combination of self-report, .examination of arrest charges or 

criminal histories, or contact with the. arrestee's family or 
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friends. 


According to' the National Association of Pretrial Service 


Agenci,es"approximately 90' percent of local pretrial service 

. . '. . . 

agencies make some identifi"catio.n of drug involvement 'prior to an, 

arrestee's first appearance. Testing and other drug , 

identification strategies al?ealso widely employed at the 

probation or parole sbiges. .According to The Correctibns 
. . " . 

Yearbook (199'5,), 47 states use urine tests during the 


~robationary period t6 determine if certain probationers are 

, ' 

using drugs a~d A8 states test parole populations. The' ~verage 

number 'of tests conducted by probation agencies jumped from 

4ri;~38 in 1993 to 70,702 in 1~94. In the parole setttng~ the 

average number of tests jumped from 57,247 in 1993 to 87,856 in 

1994. 

Similarly, most correctional',facilities test some inmates 

forillega~ 'drug qse. State minimum security and community-b~sed 

facilities are more likely to admiJ;1isterdrug'tests than maximum 

security ,facilities., ~ureau'of Ju~ti¢e-Statisticsdata,from 1996 

show that 76 percent of state institutions tested for drugs'when 

there was suspected drug use. Forty-two percent :,ofinstitutions 

tested both suspected inmates and random groups,'apd an 
" 

additional 14 p~::t:cent tested all inmates at some point during 

, their incarcera'tion. 

Once drug use is, identified, state courts and 'criminal ' 

justice agencies respond in a variety c:f,ways" including' 

establishing a ',written reco;;d of, drug 'usage i ordering, p10re 
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frequent testing; revoking pretrial r~lease, probation or parole; 

requiring more intensive supervision; or referring defendants and 

.' offenders to drug' tr'eatme~t or' detoxification, stib-stance 'abu'se 

counseling, or self-help groups su'ch as )ilcoholics. ?monymovs :or 
"" '. , , ,~ 

-, 

Narcotic~ Anonymous. These responses to drug use are often used 

in combination. 

2. .State and Local Substance Abuse Treatment Services 

There ,is a wide,variety'ofsubstance.abuse treatment 
':t 

serv{ces at the state and'locai level. In 1994, appro~imately 60 
" . . . , ,( 

'percent of state probatioTl agencies and 69 ,percent of st:'ate 

parole agencies offered some form o~, subst~nce abuse treatmei:{t" 
, , 

including 'detoxification, educat:;ion, individual, and group 

counseling, arid re'sidential 'treatment. 

More.over" as, of, Janu~ry 1 f 1995, 41 states reported that 
, , 

130,560 adult inmates ,were in correct~onal drug treatment 

programs, 'with the majority l:hgroup counseling. Others 

part~cipated in ,separate'residential addiction units or 
.,.,r 

coun~eling. AI~ost half,of'st~te inmates with subst~nce abuse 

,problems receive some type of' drug counseling or treatment 'while 

,in prison. In 1991 ~ . 48 percent o,f .state, prisoners reported that 

they had been in a drug program since admission to prison. 'Group, 

counseling, c~nducted by a' professional ,in a self-help ,pr~gram, " 

was the m()st frequ~nt type of out-patient treatment. 

Treatment ,services in jails 'are more limited. A 1992 survey 

reveals that only' 28 .percentof the nation' S jails ,offer drug, 

abuse treatment,. ,. Only 6 .7 percent of th,e na,tion's jail 
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population is 'enrolled in treatment. 

3 • The Drug Court Movement 

Since the creation of the Miami~rug .Court in 1989, the drug 

cofirt m6vement has flourished ,at the state and local level 

throughout the natJ..on ~,There are currently, approximately 80 drug 

cqurts' in operation;.' 

The focusqf drug courts is on reducing recidivism and 

substance abuse.' These courts generally serve only non-violent 

offenders and are sometime,s limited to' first time offenders. The 

judge plays an integral roleiI?- ,the treatment process, working 

together with the prosecutor, defense ,attorney and treatment 

provider in a courtroom setting to epcourage rehabilitation. 

Other essential elements of drug courts include mandatory 
" . 

per~odic d;rug tee,ting' and the,use of graduated ,sanctions. 

'4. 	 Breaking the Cycle Demonstration: A Federal/Local 
Initiative 

Recognizing that there is·no,coordinated drug testing'and 

treatment program in any criminal jUe;tice system in the nation, 

ONDCP, in col:j.aboration' with other' federal agencies from the 

Department and HHS~ is developing a demonstration project called, 

"Breaking the Cycle," to be ,implemented in one or more lOGiH 

jurisdictions. The' demonstration sites will provide a 

comprehensive, system-wide approach to drug abuse by identifying 
.. .. 	 . 

all defendant-s wit~ histories 'of. drug abuse and providing 

,appropriate'interventions to' encourage abstinence {including 
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testing~ treatment, and sanctions) while they are in p~ison, on 


pretrial. release or on probation or parole. ' 


B. 	 Expand:i:ng Drug Interventions 'at the State and Local ' 

Level 


In order to further encourage the adoption, .expansion, and 


coqrdination of state and local drug intervention efforts ,and to 


,encourage 	movement toward broad-based, system-wide programs, the 

Department proposes a variety of initiatives, including educatIon 
'. 	 " '. 

and 'information sha~ing, technical assistance, and resource 

building. This partnership approach is particularly important in 

light of ef,forts of pri'or Administrations to impose drug testing . 

.mandates as 'conditions of receiving fUllds under federal crime 

control programs. 

1." 	 Supplement. State and Local Resour,ces 

As part ,of this.initiatiVe, the Depart~~n~ will seek to 


provide federal support to assist states in developing 


comprehensive, system-wide drug testing and treatment programs 

, ' ' 

, , 

throughout their criminal justice systems" including ,in jails and 

, prisons ~ This 'support will include' funding for II building block" 

grants ,that will enable state and local agencies that ha"{e not 

previously had the readiness ,or resources to establish drug 

testing and tieatmentinterventions to put the~ into place at 

various points in their system, to develop information.management 
" 	 , . 

systems, or to undertake ~imilar initiatives, with the ultimate 


aim of establishing a coordinated; system~wide program. 


Second, we plan to sponsor (me or more demonstration· 
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.' 


projects seeking to implement and evaluate a s,tructured 

cmnmunity-based aftercare ·::p.rog~~m for. inmates who have 

successfully completed. a drug treatment program their during 

in,carceration. Research has shown that continued supervision and 

structured programming after an offender's return to the 

community will greatiy enhance the possibility that the offender 

. ,will .successfully stay off drugs and not recidivate,; This, 

demonstration ,effort will' include a system. for' transferring 

information from the institution to the community supervision and 

treatme,ntproviders i continued assessment i regular and random, 

drug testing; swift·and certain sanctions for criminal,or drug· 

activi ty; and regular communication between these in ,charge of 

treatment and the criminal justice supervision authority.· 

Third, we will sponsor a pilot project in two to five local 

jurisdictions to increase our understanding of how jails, which 

are often the logistical center,for managing federal" state, and 

local arrestees and short-term offen9-ers, can be used to help. 

coordinate a program of drpg treatment and ,coerced abstinence. 

while the structure of jails presents certain challenges, as they 
. . 

handle large numbers of arrestees and offenders and experience 
, , ' 

large population turnover, there. is nevertheless great potential 

for the~e institutions to serve as a central focus for 

identifying drug users and linking them to treatment, both during 

their incarceration and after rel'ease into the community. Sites 

will be selected for this demonstration and research p~ogram that 

have the potential forcreat;,ive jail-based treatment approaches 
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that 	affect both federal and state detainees. 

Finally,. we also plan to work with states and localities to 

bet:ter understand the recent rise in methamphetamine use in 

certain areas. Through a program of research and demonstration, 
, , 

we hope to, learn m~re about t:qe prevalence of this drug'within 

specific 'offender populations, 'how best to interve'ne f , types of 

treatmerits'and their effectiverl:ess, and whether graduated, 

sanctions will work with this population. Obtaining timely 

information ,about treatment and related interventions is vital to 

controlling methamphetamine use before it reaches 'epidemic 

proportions. 

The Pre~ident's, 1997 fiscal ~ear ~udget,has allotted $30 

million, for augmenting state and'lo,cal drug
, 

intervention 
. ' 

resources. ONDCP, has committed' approximately $10 mill,ion to 

support the jail and methan:tphetamine demonstration projects. 

Finally, the Department will continue to w6rk with other federal 

agencies, includingHHS, to seek additional resources, and to 

,coordinate federal funding streams that currently support drug 

,testing and,treatment,efforts. 

2. 	 Improve the Juvenile Justice System Response to 
Drug Abuse and C~ime 

Although casual drug use has declined significantly from its' 

peak in 1979, juveniles' use of illegal drugs, 'particularly 

marijuana, has started to increase. Between 1992 and 1994, the, 

use of marijuana by youth a,gE?d ,12 to 17 rose from 4 percent' to 

7.3 percent. To address ,the problem of juvenile drug .use from 
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within the criminal justice syst~m, our efforts will ,be fecul;led., 

en better understanding the relatienship bet~een juv~nile drug 

Use and the ris~in vieleht crime (eften gang-rel~ted), and 

improving 'the juvenile justice system's ability to. respendte 

th~se trends~As part. ef this in.ltiative, we will seek t'e expand 

the juvenile j}.lsticesystem's ability to. prqvide treatment fer 

drug-invelved yeuth threugh technical assistance.' training, and' 

demenstratien efferts. We alsop1ant:e develep an intensive 

cemmunity-based ,~uvenile aftercare medel' to. reduce the incidence 

efcrime cemmitted by,serieus, violent, and chrenic juvenile 
. 	 , 

'effenderswhe are released frem '.'secure cenfinement. 
, . 

The planned demenstration prpject will'be supperted, at 

,least in part, threugh ONDCP· funding.; " In erder to. fully explere ' 

the linkage between drugus~ and vielence and develep effective 

treatment responses, we will select sites that'h<!ive high numbers 

ef beth juvenile drug and yeuth vielence preblems and that appear 

to. previde maximum petential fer a cemprehensiveappreach.· As 

part ef the demenstratien, efferts will be made teimpreve 

ceerdinatien, areund: the wi~e variety ef greups and institutiens 

that'deal with juveniles, including scheeis, families, peers, 
~ , . 	 . 

child welfare agencies,,' treatment providers and the juvenile 


justice system. 


3. 	 Support Legislation to Encourage'Drug 
,Interventions 

The Department plans to. prepese' legislatienteencDurage 


statewide 'planning to. integrate drug testing, treatment, ,and 
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sanction efforts~ One' important part of this strategy will be to 

seek the amendment ot the Edward Byrne 'Memorial State and Local . ... . . 

Law Enforcement Assistance Formula Grant Progra~ to,require 
, ' 

states to include a pian '(in their state strategic plans) to 

,encourage the implem~ntation of compiehe~sive state and'local 

pretrial andpost-convi'ction drug'testing programs and to, permit 

, the, use of Byrne fu~ds' 'for drug' ~esting and treatment ~ 

Aiso6ntheiegisi~ti~efront, the Depart~entwill coritinue 

to encourage states 'to enact the Model Criminal Justice Treatment 

Act, one 'of 42 model state drug laws drafted develc;>ped by the 

President's Commission on Model State Drug Laws in an effort to 

promote the adoption of system~w.ide drug. testing and treatment 

programs. 

4. ',Provide, Technical Assistance an~ Training 

We will prOvide technical assistance and training to state 
,,'\ ' . . , 

and, local agenGies t~ encourage the adoption ',and, expansion' of 

drug testing and treatment strategies. Educating state court 

judges ,and administratQrs andcorre.ctional,administrators 
. . .' . . 

regarding the benefits of qomprehensive drug t,esting and 

treatment programs, an~ working directly with pretrial 

practitioners and othe'r criminal justice policy makers to adopt 

comprehensive guidelines, f~i pretrial and post·-conviction drug 

testing programs .are "particularly important." Moreover, "we plan 

to widely disseminate,information on "best practices" and highly 

, innov~tive program model~ already opera.tingon the state and ' 
,',' , 

localle:~"EH, includin~~.r.l.lg courts,and juvenile-focu'sed programs .. 

http:includin~~.r.l.lg


38 

, , 

We also will establish a Dr,ug Testing ,in State Courts Working 

Group to dev~lop and provide ,technical assistance for sites that 

choose to implement or expand drug'testing and treatment 

programs. 

> • " 

.. ' 
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IV. RESEARCH AND EVALUATION' TO MEASURE EFFECTIVENESS 

'The ~valuatioh of the p~etrial dtug~testing program in the 

25 district~ will be critical in refining~6licies and procedures 

for expansion into the remaining districts '. Further, it,is 

import'ant:'. that we take advantage of this national initi~tiveas 

well as sirrniltaneous' efforts at the state and local level to 

expand our knowle~ge about which criminal justice interventions 

are mos.t effective in encouraging abstinence from drug use. 

The Department has established a Research. and Evaluation 

Subg.roup to design and oversee a comprehensive strategy for 
, " 

. monitoring and evaluating the federal drug-testing policy and 

. related de~onstration projects at the state and local level~ 

Before ~he new drug~testing polidies are eff~cted in the 25 

districts, certain. baseline data will be collected. These 

include the number of arresteescurrently identified ~s using 

drugs or having a drug-use' h:LstorYi charact~ristics of the 

arrestees (e .. g., demographic information,.drug history I criminal 

history,. current criminal charges), the distri'ct' s current drug-

testing pr~~tices, current sanctions for positive drug test 

results, and availability of treatment resources. . Changes in 

these data will be measured during implementation of the federal 

initiative. Moreover, efforts will be made to assist 

participating jurisdict·ions in the development of central 

information. management systems to ensure improved tracking of 

..'defendants and linking of·drug ,testing I' 'sanction and treatment 

efforts. 
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'Following the' implementation of ,the new testing p'rocedures, 
. .' , , 

the impactof'the initiative will be"measured in tw6ways. 
, • ".' 	 >. • • 

First, the Evaluation Subgroup, through grants ,competitively 

"awarded, ',will examine how the' program affects the crlminal 

,justice system itself. in' addition to' the types of baseline' 

information described above, these data will include the 

following. " 

• 	 When :in the process -- and how soon after arrest -.:. 
were defendants ,tested? 

, 
• 	 What consequences,' if any, followed defendants' 'refusal 

to consent to a dr~g test?, 

• 	,What effects,if.any,did positive 'drug tests have on 
release decisi'ons?, (,' 

• 	 What s,anctions, ,,if any , were imposed on defendants who 
tested positi~e while on release? 

, • 	 What treatments or other interventions ,did defendants 
who failed pretrial drug tests receive? 

• 	 Did defendants' pretrial drug testing ,aI).d treatment 
records affect post-sentence co~ditions of release or 
porrectional placements? 

Second, the eyalu'ation will monitor changes in defendants' 

behavior, including ,the extent to which rearrest, drug use, and 

recidivi~m decline~ Of particular intere~t ~ill be how various 

'combinat,ions 	of testing , sanct;ions, and treatment alter these 

outcomes', 

The Evaluation Subgroup also plans to examine these 

',questions in the context of state and local drug testing and 

treatment efforts;. ',In addition to the implementation, and impact 
, 	 ' 

analysis, the group wiJ,.ldistill the collective management 


,experiences of ,state and local participants into model programs 
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forothetj~risdiciions, and track the spread of drug t~sting 
.. 

over time by non-demonstration jurisdictions .a~ a result of the 

fedeial initiative. 
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V. PLAN OF ACTION 

To achieve the vision of the President's December 18, 1996' 

memorandum of a' fully' integrated, system-wide'response to the 

probleTllof illegal drug use will'require sustained effort over 

,several years. ,As was set forth in this initial report, no 

criminal justice'system at the federal, state or local level 
. , " ". ' " . 

currently me,ets this standard. In some jurisdictions, pre-first 

appearance testing is well accepted. In others" i,n-custody 
, ' 

treatmeI?t programs are fully,operationa],. In still others, 

programs of' treatment, 'referrals and graduated sanctions are well 

underway. 

The ,strategy for achieving the President's objective follows 

four related tracks. First, the,re, is a strong need to work with 

ju'risdictions to construct the building".blocks. of a fully. .. 

integrated system, starting 'with the establishment of, universal 


pretrial tes,tin'g in the federal' system. Second, there is a 


strong n~edto develop drug abuse reduction strategies at the 


federal, state and local levels, building upon best practic~s 


around the country and learning frominnovgtive practitioners. 


'Third, because this approach to iilegal d;r:ug 'use is so 

comprehensive, we shduldundertaketarget~d demonstration 

projects. to advance our understanding in areas where the need i's 

particularly compelling. ,Finally, we must establish a process 

for evaluating the results of these innovations, and ,investing in 

new drug testing technologies,t'hat wilL make this approach even 

more' ,effective ip year~td come. ' The 1?lan of action set forth 
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below reflects these four principles. Short term (i.e., 90 day) 

and long t'erm objectives are e,stablished for each component 6f' 
,.,', 

the planot action. 

, 1,. Establish Pretrial Drug Tes,ting in the Federal 
,~ystem 

, ' 

: . This is the fii~t"pri0ri~y of th~ Presidential Dire6tive" 

and now awaits a response from the Executive Committee of the 

Judicial Cc:mference to the AttornE7Y Generai' s proposal. 

" ' 90 Day 'Goal: 'Uponapproval of the D'epartment ,proposal, we 

, will establish, the Task. Force rE;commended by the Executive 

Committee and begin to identify the federal districts for 

. implementation of the'program in 25 districts. Once the 
" , ' " 

districts are selected, a final budget will;be developed for the 

testing portion of the initiative~ including personnel and 

equipment costs. 

Long Ter.m Goal: After testing has been implemented in the 25 

districts, we will propose' full expansion to the federal system. 

2. lm,.plem;ent .. Guidance to Federal Prosecutors 

The testing initi,ative must" be viewed in connection with the 
. . .. 

development of guidelines for federal' prosecutors. 'Simul taneo,us 

with the implementation of ,the first appearan<?e'testingpolicy, 

the Department will finalize these guidelines, reflecting the : 

pririci~les set forth in this rep6rt. 

90 Day Goal : F~·nalizegu;i.delines affer consultat'fon with 
. ' 

the Attorney 'General' sAdvisory Committee .. 

. ". 
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Long, Term Goal.:" Evaluate' theeffect'iveness of these 

guideli,nes ,with par.ticular attention to the relationship between 
. '., 

continued positive' tests, enhanced treatment requirements arid 
. . 

graduated sanctions. 

" 3'. Establish Linkages between Testing and Community
based Treatment' 

':Testing for drug abuse, in conjunction with other forms of' 

screening, shOUld assist in the ~eferral of the drug abuser to an 

appropriate "treatment iritervention, ranging, from inexpensive 
. ' 

group counselling to expensive,i;n-:patient treatment., We must 

gain a better understanding of how these,linkages are currently 

carried out, and develop, a proposal for improving on the current 

system. This will require close collaboration between the 
, ,.. 

Department and the Pretrial Services offices . 
.. 

90 Day G~al: Develop a survey to determine current linkages 

. between testing and treatments; convene focus groups of 

practitioners and treatment providers to develop recommendations 

for improvement.,.

Long Term Goal: Establish po,licies and information sys'tems 

supporting cost":effective .systems of linking.released defendants 

with treatment" iriterventions" which will in turn be linked with 

, the monitoring of 'conditions of pretrial release ... 

" 

4. Establish Linkage's betweeri, Testing and In.:..custody 
Trea~ent 

One of the clear deficiencies in the current federal system 
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is the provision of drug 'treatment: and'drug' treatment refer:rals 

during the period of pre-,trial detention. 

90 Day Goal: To work with the Marshals Service to develop an 

inventpry of' drug treatment programs and other inte'rvEmtions for' 

the pretrial detention popuiationito develop a protocol ~or 

referrals to community-based treatment in the 25 districts when 

offenders are released; to reexamine policies regarding 

eligibility for in-custody treatment services in the ,federal 

system. 

Long Term Goal: ,To make cost-effective use of existing 

treatment resources, and to implement an information system that 

I?rovides relevant information from correctional institutions to 

other relevant agencies of'the'f!=deral system, includin?3' the 

judiciary, pretrial services, and probation. 

5. ,Develop Concept of "Building Block" Grants to State and 
Local Criminal Justice Systems 

The President's fi~cal year 1997 budget ,allocates $30 

million to supportdevelopmeht of the President's directive at 

the state and local level. We recommend that the ,Department 

award "building block" grants to jurisdictions 'to develop the 

systematic approach tO,drug abuse ~nvisioned here. In, turn, this 

will require ,a sophisticated ' analysis of 'the needs of 

jurisdictions throughout the country, and the availability of 

funds being provided by other federal agencies, 'as well as other 

,levels of government and private sources. 
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90 Day Goal: Convene meeting of representatives of federal, 

state, local and other practitioners to develop funding strategy 

for fiscal year 1997., 
, , 

Long Term Goal': Make effective expenditures of federal 


resources that will advance the President's objectives within 


state and local criminal just ice systems. 


",' 6 • Develop Demonstration ,ProJects in Areas of Special 

Urgency 


In the course of preparing this report, the Department 


recognized a,needfor ,projects 'in areas, of special urgency. 


These include: developing a comprehensive criminal j~stice 


response to,methamphetamine; developing effeCtive responses ,to 

", " 

the: rise in ,juvenile drugabusei developi,ng a ,more effective role 

for jails in providing drug ,abuse ,interv.entions,and linking 


offenders ,to drug treatment in the community. We r:ec,ommerid 


, establishing demonstration projects in 'these areas, 'with' an. 


emphasis on ev~luation and research. Funding for these 

demonstrCition projects is expected to be made available by ONDCP. 

:90, Day Goal: Develc;>p :demonstration programs, begin site 

selection, design,evaluation'strategy in each6f these areas., 

Long Term Goal: To take lessons learned from'these 

demonstration J?rojects, 'in sele~ted jurisdictions Cind transl?lte 

those lessons into policies in other jurisdictions. 

7., Develop Training and Tecnnical ,Assistance Efforts 
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Recognizing that most support for public·safety and criminal 

justice innovations· is .. found atthe,loca'l level, 'this report has· 

recommended that the federal government ·can·be most effective at 

supporting effective policies by sharing lessons learned from one 

jurisdiction to another. 

90 Day Goal: Working w.lth'appropriate.practitioner 

organizations, develop ,strategy for training and technical 

. assistance. 

Long Term Goal: Develop a federal mechanism for sustaining 

ongoing network and dialogue between practitioners at,the local 

level. 

8. Develop Legislation to StipportPresidential Initiative. 

There is a need for legi~latibn tO,encourage ~ systematic, 

'crimin~l 	justice response'to the problem of illegal ~rug abuse. 

Specifically; the Department will propose legislation that will 

require, as part of the Byrne Program, statewide planning to . , , 

integrate drug testing, treatment and graduated sanctions, and 

will encourage states to enact model legislation that will 

promote system-wide drug· testing and treatment programs. 

90 Day Goal: To meet with legislative staff .and, 

representatives of interested organizations to implement this 

strategy. 

Long Term Goal: To support planning at the state and local ' 

level. 
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9. Create a Forum to Support Effective Drug Testing 
Technologies. 

c 

As part of preparat.ion of t,his report, the Department 

convened a two-:-day focus'group'of practitioners, ,researchers' and 

. scientists'involved in the development and implementation of drug. 

testing '.technologies . A clear recommendation from. that group is 

that the federal government ,take a leadership role in (a) 

support~ng investments in newtechnolo~ies, ,(b) providing 

standards. for introduc~ion of new technologies into the criminal 

justice system,'and (c) encouraging feedback from practitioners ' 

ab6ut their needs f6r'technologies~ 

. 90 Day'Goal: To create a Drug ,Testing, Advi'sory Board 


co~si~ting bf~.epr~sentatives of 'federal, state and: lo~al 


cri~inal justice agencies"researchers, and interested partie$. 

. . . , . 

Long ~er.m Goal: To develop a strategy for federal investment 
" '.' ... 

and"involvement in' the issue of drug testing so that new, 


te6hnologies that are 'even more dost-effedtive can'be developed 


quickly, tested and introduced into practice. 


,10. Evaluate' the Impact o.f These Initiatives. 


The presiden~ls, directive challenged the crimi'nal justice 


systems at all· levels o,f government to take greater 

" ' 

re!?lponsibility 'for the illesal drug use of, criminal defendants. 
. , ' 

To determine ,the'. impact of these initiatives on dr~g Ci.bu'se, ' 


criminal behavior I and the workings of the 'crimj,nal ''justfc~ 


system, independent evaluations will be <?onducted. 


90 Day Goal: To develop evaluative research strategies for' 
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each initia,tive in the plan 'of action, ' including plans to capture" 

baseline data, award resea;rch grants based on comp,etitive.· 

solicitation~ and perfoimsome researchtas~s inhouse. 
. . . 

Long Term Goal: To provide the ' President ,'the Attorney 

General, other federal' officials ~ndthe public .with timely 

information about the effectiveness of this initiative.; 

, . '.'
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APPENDIX A: BUDGET CONSIDERATIONS 

Federal Pretrial 'SerVices 

In 1995 the Aouse had $30,834,000 availabie for drug 

dependent off~nders,' and'requested an increase of $5.795 million 
, , ' 

above its fiscal 'year 1996 adjustments to base to cope with 

increasing substance abuse:caseloadsand restore the opt.ion of 

in-patient treatment and deioxificationfor an estimated 5 

percent of drug abusing federal offender.s who. do, not respond to 

other pretrial, interventions. It projecte,,: that a total of 

28,,700 offenders would require treatment intervenr.ionof some 

sort in PY 1995anq another five percent increase to 30,300 in'FY 

1996. Assuming natione,l imp 1 eme'nt at ion ,of the drug testing 

policy, we have 'projected a possible annual increase,of 

approximately 10 1 800 additional defendants identified as drug 

abusers. Our proposal, however, also. provides for the use of 
. . ' .": 

potentially more 'cost-effective procedures and technology for 

,drug testirig and abuse deterrence. Until the 25 districts are 

selected, it i,s difficult to project the, actual overall cost 

increases for implerrienting the federal pretrial element of the 

proposal. 

Federal Residential Substance Abuse 

The BOP will continue to support activities related to drug 

testing and ;other interventions for federal inmates and detainees 

under its jurisdiction fromwithiri its current ,and'anticipated 
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appropriations. , 


Federal Probation 


The AOUSC FY 1996, budget reqUest also included a $3.18 

milli~n increase to implement drug testing as a ma:t;ldatory 

co:t;ldition of probation, parole or supervised release' for all 

federal defendants as required by the 1994 Crime, Act. The AOUSC 
, , 

,estimated that in FY 1996 i5,600 additional drug tests will be 

conducted. The number of defendan~s requiring treatment will 

also increase by 1,,6 00 . It is ~ssumed, subject to the 

availability of'requestedaPJ?ropriations, that the AOUSC will 

continue to ,fully fund associated post-conviction drug testing 

and treatment ,activities. 

The Department and'ONDCP, t~rough a combination of targeting, 

and reprogramming available resources as necessary, will, 

supplement the . funds already ',a,vailable 'to. the judiciary to 
, , 

support our proposal in'FY 1996. The President's FY 1997 Budget' 

proposes that $42 million of the State Prison Grant program be 

used to implement pretrial a:nd post conviction drug testing and 

intervention to help federal, state and local jU:risdictions fully 

employ the powers o'f criminal justice system, supervision to 

reduce'drug abuse and related ,criminality. Of the FY 199.7 

Department request, approxi~ately $7 million will be devoted to 
..' . 

'con¢iucting and e?Cpanding the federal testing and intervention 
, , 

efforts, $30 million will be devoted to encouraging state and'. " 
, " 

local implementation of effective drug testing and,related,cost

eff~ctive drug abuse deterrence initiatives" and $5 million to 
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research, evaluation, and technology related to both the federal 

and state initiativ.es. Additionally, we are involved in ongoing 

efforts with HHS and ONDCP to identify 1 appropriate treatment 

resources. Beyond FY 1997, it is hoped that once the cost

effective nature of this initiative has been demonstrated, funds 

to continue the federal effort will be included in each 

respective agency's appropriation. 

http:initiativ.es
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APPENDIX B:THE FUTURE IN DRUG TESTING TECHNOLOGY 

In the past several years, experts' in the basic sciences and 

technology fields, ,working side by side with federal drug control 

and research agencies including the Departments of Defense; 

Justice, and Health and Human Se'rvices, h~ve broadened our' 

understanding of the biological and behavioral indicators that 

si.gnal illicit drug use'. They are developing and testing a 

number of ways of testing for drugs, including through urine, 

blood, eye' movements, hair, and saliva. 

Further worJi; needs, to be done, howeVer.' Any technology used 

ina criminal justice context must be extremely accurate an~ 

reliable. Moreover, cost considerations as well as ease of 

administration, duration of time between testing and results, and 

chain of custody'considerations are'vitally important. This 

Appendix sets forth a basic outline of technologies under' 

development and explains the Department's plan for expanding our 

knowledge in this area. 

Overview of Technologies 'In Use,or Under Development 

For the most 'part, the only technology widely used in the, 

,criminal justice context is urinalysis. Drug testing through 

urinalysis,generally involves a two~step process. An initial 

test, based on immunoassay technology, screens defendants or, 

offenders for drug use. Screening can be done through on-site 

laboratories or through n~wly'developed hand-held technologies. 

A second urine test, based on chromotology technology, confirms 
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positive r~sults'with more rigorotisforms of analysis to'ensure 
, 	 ' , 

they 	are not~false posl.tives. Confirmation J.s·a much lengthier 
. , ' 

process, equipment is expensive, and hig~ly trained operators are 

required. Confirmation ,testing ocqurs off-site in a special 

laboratory. '. In some instances, such as where a defendant or' . 
, 	 , , 

offenderd~es not contest'the p'ositive test res'lllt, confirmation' 

may not,be 'necessary. 

Although urina~ys~:s is widely accepted, new, promising 

technologies are under developmeritandare being tested in 

ce~tain jurisdictions.: 
, . 

• 	 Hair,AnalYBiB~ Results of field studies show tha,t hair 
analysis .has many advantages for use in the criminal 
justice syst~m primarily because of the length of time 
in which it can detect drugs (approximately 3 months 
for mostdr\.l.gs) and evasioIl'-p:roo{ application. As a,. 
result· of ,more than a de'cade of research and field 
testing, bair analysis is riow us~d in,s~veral real

,', world applications in the criminal justice system. ' 

•.. Eye Scanning. ,Eye tracking.technologies may be the 
" least' invasive of all new drug testing methods. Using 
'a baseline ~nd comparison'system, this method records 
eye movement, pupil constriction, and dilation. These 
tests are good methods for. initial screening of whether 
a subject has used a drug, 'but they are not drug 
identifiers since, they detect only impairment and not' 
the specific origin'of the impairment. The eye 
tracking'system has been tested in a law eriforcement , 
environment. and ;i.sbeing introduced gradual:ly into the 
probation market. The current cost 'of this method of 
drug testing is $18,000 for equipment. 

• 	 Sweat Bracelets/Patches'. Skin bracelets and 'patches 
measure the presence of drug-metabolites ln 
perspiration. After ',placement, . the patch is checked 

,periodically by stafftp determine ,drug use. A tamper
,. 'proof measure prevents subj ects fromremovihg and then, ' 

reapplying the patch., This" drug-detection method is ' 
'effective 	in screening for cocaine,qpiate, and 
amphetamine use and, like hair testing, can detect 
chronic·drug,use .. The cost is approximate1y $20 per 

http:mostdr\.l.gs
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,'test. 'Each' pat:ch can b,e worn. for up to 1 week. 

• 	 , Non-.invasive Biood, Sensors,. New, techri'ologyin this 
" area includes, a portable monitor that using infra-redI 

(IR) sensing" can detect blood alcohol and drug levels 
without drawing blood. ' 

• "Microassay Cards. This emerging technology is a 
microassay-on.:.a-card (MAC) sensor capable of 

'identifying small quantities of il,legal drugs in solid 
'materials in less than 1 mipute. The'disposable MAC 
devigeswill be ,about the size ofa credit card., A 

"dropapplieq. to' the test well on the, card will cause' 'a 
definite color,change if an ,illegal drug'is present. 

·f • , 

, ,Federal Role 


In advancing drllg-testing research,anq. technological 


development, the Department, in coordination with other federal 


'agencies~ canpla~'akeyrole i~ providin~ leadership~ 

'encouraging investment, anden~tiringthe best science is used and 

broad scientific cons~nsus is reached on'drugtestaccuracYL 

reliability, and interpretat"ion' ,of results. A simplee~pansi6n ' 

of current techn6Iogy,willnot,be enough~technologies must 'be 

uncovered or, refined to req1;l'ire Ii ~ tIe training of ' 

administrators, make documenting results simple, 'be safe' for 
, " 	 ~. ' 

. ' 

,subj ects and test givers, and use testing me'oi urns that can, be 

safely and easily disposed of. 

The federal government <::=an also stimulate develop~ent and 

widespread use of universally acceptab~e,stahdardsand protocols 
, " 

for'conductingdrug tests among offender'populations -- standards 

that ensure both protection of defendants I, constitutional rights 

and" when necessary, strong linlcages in ,the evidence chain of 

custody. And through training and technical assistance'to state 

and,local c~iminal' justice a~d law epforcement agencies, the 
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federal ,Qovernment can accelerate technology trans:fer: and ease 


the· adoption of comprehensive drug-'testing and treatment· 


practices. throughout t.he cr~minal Justice system. 


Federai leadership is equallycrit~cal to the development of 

information·technol?gies that, will expedite communication of drug 
. 	 . 

. testing results to Pretrial Services and the courts ... Eventually, 

electronic information systems should be designed ~nd in place at 

every site. Electronic' systems can help'coordinate the exchange 

of information within the' criminal justice system and between . . ..' " 	 .'. 

ag~ncies as well as reduce" the costs of drug testing by 


protecting the integrity of tests results·and making them 


immediately availabie·. 

. . . 

In light of-these considerations., the Department, through 

the National- Institute of Justice, plans to u~dertake the 

. '. following strategy for developing rapid, .inexpensive drug tests 

foru~e in the criminal justice context: 

• 	 Create a Drug Testing Board (DTB) comprised of 
representatives from federal, state, and local courts, 
government agencies that test employees, and agencies 
that regulate drug testing in private industry to set 
goals for. method. development and to de.velop a uniform 
set of methods and performance standards acceptable to 
the criminal justice community. 

• 	 Establish a National: Advisory Board representing'the 
DTB, manufacturers, vendors', and regulatory and 
stan~ardsagencies. 

.• 	 Establish a technology development and distribution 
group to produce methods that address the requirements 
established by both boards.' . 

• 	 Conduct tes.ting and evaluation of candidate me'thods in 
a laboratory environment using test and evaluation 
tnetrics approved .by the Nationa.l. Advisory Board. '. 
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• 	 Subject to FDA testing for approval candidate methods 
th~t pass Nation~IAdvisoryBoard m~trics. 

• 	 Field test FDA-approved m,ethods. 

• 	 Publish federal guidelines for acceptable test' 
performance. 

In summary, we will work with criminal justice practitioners 

to identify their dru~testing needs in vaiio~s b6ntextsand with 
',- . 

eXJ2erts to develop and test new technolog~es to meet these needs. 

Not only do we plan to develop easy to use,' cheaper, faster 

technologies, but we hope to create a federal standard bY'which 

all future drug testing technologies can be measured. 


