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January 14, 1994
MEMORANDUM
TO: . George Stephanopoulos Vo n
FROM: Jody Powel
RE: Gun Control

I am reluctant to stick my nose into an area in which I am by no means an expert. However,
gun control is something that I have thought about a good deal; and I believe it poses real
dangers to the administration. So, here goes.

If there is an area that needs "new thinking,” "rethinking,” “a different kind of Democrat,” and
all that, crime/gun control 1s it. From the outside this does not appear to be happening. What
I hear and read sounds like the same old ideas being presented with the same worn-out thetoric.

There are, I think, two cardinal principles that ought to be kept in mind:

1. To make it worth the effort, you must be able to come up with something on gun control
that holds real promise of being effective, and, most importantly, being effective in
dealing with the type of violent crime that concerns most Americans.

2. You must talk about what you are doing, even in the policy formulation process, in ways
that clearly set this effort apart from past Democratic efforts that have proven to be both
ineffective and politically costly.

Let's start with effectiveness, The first and last question that must be asked about any of the
policy proposals is, "Do you honestly believe this will really make a significant difference in
street crime -- not hunting accidents, not domestic violence, but stregt crime?"

In my humble estimation, the reason we never get the political benefit from gun control that the
polls seem to promise is because our proposals are substantively weak, We have yet to propose
anything that people believe will make any difference. The people who are generally for gun
control don’t make it a voling issue becausc it has no real impact on their lives. On the other
hand, the inconvenience and hassle of wading through another round with indifferent and
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mcornpetent bureaucrats and the fear that this is only the first step toward more radical measures
are quite real to people who own guns. As much as [ hate to say it, the NRA is effective
primarily because it is largely right when it claims that most gun control laws inconvenience and
threaten the law-abiding while having little or no impact on violent crime or criminals.

(If you doubt this last, call the D.C. government, say you just moved to town with a couple of
shotguns for hunting, and ask what you need to do to comply with the law, Then ask yourself
whether you think this law and what you are told to do has had, or is ever likely to have, any
beneficial impact on your chances of being shot down on the street, or in your car, or in you
heuse by some kid with no hope and no conscience.)

I do not have the answer to the question of what you could propose ‘that really would make
difference. But I do have a thought or two.

Focus on what really upsets and scares people. It is the growing threat of random violence by
strangers. What you want to do is get guns off the street, It is certainly irue that too many
people die in hunting accidents or domestic viclence or occasionally because a five-year old got
his hands on a loaded gun. But none of that is what dnives the crime issue. And none of that
is worth the political capital you would have to expend to make a real difference.

It is easy to be distracted from this focus, The much-publicized Emory study of a few months
ago is a classic example. You may think that having a gun in the house for personal protection
is ill-advised, but the people who think otherwise don’t have to be your enemies. And they
aren’t all nuts. Once you pet past all the rhetoric, my read is that the Emory study basically
said, that if you have relatives or frequent guests in your home who are inclined to settle
arguments by killing people, it 13 probably not a good idea to have a gun around.

My advice is not to try to go after or spend a lot of ume talking about guns in the home. To
X tepeat myself, that is nof what is driving the crime issue. Moreover, given the state of this
¥ society, trying to convince people to support a law that denies their right to protect their huines
X 1lis probably a loser.

Whatever you propose will require sacrifices from peopte who own guns or think they might
want 1o someday. If violent crime is truly is a national emergency, perhaps other compromises
need to be considered, too. Specifically, is there not some way to broaden and strengthen the
ability of paolice to act against pcople carrying unlicensed firearms on their person or readily
accessible in their vehicle? That is the guts of the issue. Unless you figure out a way to
improve enforcement agatnst this type of behavior, the impact of licensing, registration, and the
like is marginal at best.

I support registration in principle. But two questions need to be asked. Are the people causing
the problem going to comply voluntarily? If not, do you have a way to effectively enforce
compliance? If the answer 13 "no” in both cases, consider whether the benefits are worth
making Bob Dole majority leader.
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Finally, a word or rhetoric and positioning. What I have heard thus far are things like, “ending
our national love affair with guns” and "making it as least as hard to buy a gun as to get a
driver's license.” Your problem and the national problem does not come from people who love
guns and hunting and other shooting sports. The truth is you need their help. 'm not sure
what the second comment means; and I.doubt whoever said it is either; but I doubt Washington's
murder rate is due to the fact that street punks are insufficiently educated in the safe and
effective use of their weapons.

My first bit of advice on positioning is to think carefully before you make gun control the
centerpiece of your crime package (which is the way it sounds like you are headed.) Unless you
come up with something much more effective than anything yet proposed (which means solving
the enforcement problem), it ain’t gonna work and, what is worse, you ain't gonna be able to
convince very many people that it will. You will be asking some good Democrats to cast a very
tough vote for no good end -- and xn a year in Wh]Ch you are already going to be asking for
more than a few tough votes,

If you are able to come up with something that really has a ¢hance of working, why not make
a direct appeal for the support of rational, reasonable gun owners? That would involve choking
of! the silly rhetoric noted above, telling the truth about what you are proposing and what it is
likely to accomplish, and providing some reassurances from the president that he opposcs the
more radical agendas of some of your allies in the gun control movement -- such as a total ban
on handguns or requiring that hunters deposit their guns in government warehouses or the like.

It would also involve acknowledging that we are asking people who are nat responsible for the
problem to make some sacrifice in terms of time and convenience. Most importantly, it would
involve a crime program with other ‘workable, effective elements so you would not be in the
unzenable position of implying that the problem could be solved through gun control alone.

I would like nothing better than to help kick the NRA’s butt.  With pood substance and decent
positioning I think it can be done. [ also think it would be possible to put together a strong,
well-financed coalition that goes well beyond the traditional gun controt groups. Indeed, 1 think
such a coalition is critical. You really don't want the traditional groups as the principal leaders.
Though I have supported and contributed to same of them, their ineffectiveness is demonstrable
and the goals of some are not consistent with the best interests of the administration.

Sorry this is 0 fong and rambling and late. Ifany of it makes sense to you and I can help, give
me a call. :
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Requires a license to buy a handgun; mandates fingerprint
checks and safety training for license applicants; includes a
permanent 7-day cooling-off period; and requires the

registration of handgun transfers.

t

Prohibits gun possession by those convicted of violent
misdemeanors, including spousal abuse and child abuse;
and requires a special license for the possession of a gun
arsenal (20 guns or 1000 rounds of ammunition ).

L w
N

Requires gun dealers to pay an annual license fee of $1000;
prohibits the sale ofmore than one handgun a month to any
individual; mandates a federal license for ammunition
dealers; requires background checks for gun store
employees; bans firearms sales at gun shows; and creates a
private cause of action for gun law violations.

Bans semiautomatic assault weapons, Saturday Night
Special handguns, and non-sporting ammunition; regulates
gun safety; and increases the surtax on handguns and
handgun ammunition.
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Since 1987, whila the bomicide rate
has soared, the rate of murders
commutted with all weapons otber
than handguns has actually
declined by 7%. The entire increase
in the national murder rate, from
1987 to 1992, was due 1o a buge,
52% jump in the rate of murders
commitled with bandguns.

Handgun Control bas, for vears,
argued that handguns are the
problem, and that we need a
“national gun policy” in order to
reach a solurion. Altbough the
Brady Bill bas consumed tbe
public’s attention over the past few
vears, Americans are ready for
much more comprebensive initia-
tives.

According to a 1993 Louis Harris
poll, 82% of Americans favor band-
gun regisiration, G7% favor

limiting purchasers to one-gun-per-

month, 63% favor a ban on assault
weapons, and 62% favor a special
handgun tax.

A Peter Hart Maryland poil
conducted in Septermber 1993
Jound that 80% would support a
“comprebensive” bandgun bill,
including licensing, regisiration,
regulation of private iransfers, a
mandatory safety examination and
a limir of only two bandgun
purchases per vear. This proposal
received approval just as broad as
a simple ban on assault weapors.
But support for a comprebensive
approach is even more deep. People
want real solutions to the problem
of gun violence, and only a
comprebensive program provides
such a sofution.

Therefore, Handgun Control
proposes the following compreben-
sive legislation to regulate every

level of the gun industry. While the

Brady Bill will save lives, our
comprebensive legistation, coupled
with education and iegai action,
will offer a solution to America’s
epidemic of gun viofence.

2%}



E HANDGUN
LICENSE

-ﬂ
5

The Problem:

Handguns are much too eastly
accesstble in this counrtry. {n 24
states. you can buy a bandgun just
as fast as you can buy a quart of
milk. As a result, handguns are
obrained and used by felons. fugi-
tives, the mentally ill, and those
who resort fo violence in the beat of
passton or the depths of depression.

The Braav Bill will save manvy lives
by making handguns less accessi-
ble. But the Bradv Bill will not solve
the whole problem. We need to do
more. Obtaining a bandgun should
be more like buying and using a
car.

in our counrry, we require a driv-
ers’ license and motor vebicle
registration because cars are very
dangerous consumer products. {n
order to get a drivers’ license, one
has to (1) reach a minimum age;

2) present proof of residency; (3)
successfully complete a safety
examination: (4) preserit proof of
liability insurance coverage; and
{5} pav a fee 10 cover the cost of the
license.

This bas proven to be an effective
svstem for reguliating drivers and
tracking car ownership. We should
implement such a licensing and
registration system for bandguns
because bandguns are much more
dangerous than automobiles. While
cars kill by accident, handguns kill
because they are designed and
intended to do so. The need is clear

Handgun License
and Registration

b

The Solution:

A. A person would have to obtain a handgun license in order to buy;,
or otherwise receive transfer of any handgun or handgun ammunition.

~ In many ways, a handgun license would be like a driver’s license, It

would be issued by states and function as a photo identification card. It
would remain valid for two years and be renewable. To get a handgun
license, an applicant would have to:

(1) Be at least 21 years old. Currently, federal law prohibits licensed
dealers from selling handguns to persons under 21 but it is perfectly

legal for an unlicensed person 10 setl or give 2 handgun to a child of
any age.

(2) Present proof of residency such as utitity bills. It is illegal for an
unlzcensed person to buy a handgun outside his/her state. However,
5evcral states require very little proof of residency to buy a gun.

(3) Go through both fingerprint and name-based background
checks. The Brady Bill requires a name-based criminal history check.
But fingerprints provide the most reliable proof of identiry.

(4) Successfully complete a mandatory safety training course. An
untrained handgun owner is a menace to society and himself/herself.

(5) ;Prcsent proof of liability insurance coverage.
(6)Pay a fee to cover the cost of the license.

B. Before taking possession of any handgun, a person would display
hlsfher license. Then the transferor, whether a licensed gun dealer or a

private individual, would contact the state police or similar authorized
agency and: -

(1) Confirm that the handgun license is still valid, because licenses
would be revoked if the licensee no longer meets the qualifications.

(2) Prowde information necessary to register the handgun transfer,

C. The purchaser would then have 1o wait through a 7-day cooting-off
period before receiving a handgun. Even if an applicant has no criminal
record, hesshe should complete a cooling-off period so shootings will not
take place in the heat of passion or depths of depression.



The Problem:

Currently, there are no resgrictions
on the possession/ownership of fire-
arms except on persons who are:
Jelons, fugitives, commitied 10 a
memtal institution, dishonorably
discharged from the military, or
Hiegal aliens.

It was perfectly legal for David
Koresh 10 own bundreds of guns
and millions of rounds of ammu-
nition. it 1s legal for children, and
most people convicted of violert
crimes (i.e., misdemeanor assauits),
to possess guns. Federal law needs
sirengthering.

B

Resftrz'c,tz‘ons on
Gun Possession

The Solution:

A. The following would be added to the list of persons prohibited
from receiving or possessing firearms:

(1) Persons convicted of violent misdemeanors, such as simple
assault;

(2) Persons convicted of spousal abuse or child abuse; and
(3) Persons subject to a protective order.

B. It wc'?uld be illegal for persons under age 21 1o possess handguns,
except 'while under the direct supervision of a parent/guardian or
adult instructor authorized by the parent/guardian. It wouid also be
illegal to transfer 2 handgun to such a juvenile or 10 negligently store
or leave:a loaded handgun where it is accessible to a juvenile.

C. There would be required a special federal arsenal license for any
person to possess more than 20 firearms or more than 1000 rounds of
ammunition. The requirements for getting such a license would be
similar to the requirements for a machine gun license, including: (1) a
full background check; (2) a fee; and (3) a certificate from local law
enforcement approving the license. Anvone who has a personal arsenal
is a danger to society. Even if the person never intends to shoot anyone,
he/she is a perfect target for gun theft. The federal and local law enforce-
ment authorities should know the location of such arsenals and require
strict anti-theft security measures.

D. The authority of ATF to grant “restoration of gun privileges™ to
prohibited persons would be abolished. Further. states could only
restore gun privileges to prohibited persons if the state's reviewing
agency affirmatively restores such privileges after specifically consid-
ering whether a restoration of gun privileges is warranted. In 1986,
Congress made it much too easv for guns to be restored to felons. Felons

should only have gun privileges restored if state authorities specifically
order it.’



The Problem:

There are more than 280,000
federally licensed gun dealers in
America. According (o the National
Alliance of Stocking Gun Dealers,

" there are only abour “16,000 legiti-
mate storefront indepeniden:
firearms dealers” and “approxi-
mately 3,500 chain and
deparimeny stores” which seil guns.
So. more than 90% of federally
licensed gun dealers are not
engaged in the regular, legitimate
sale of guns.

Hundreds of thousands of "kitchen
table” dealers exist because it is 50
easy (o ger a license. All one has to
do is fill out a simple form and pav
$10 per vear:

Further. there are a whole host of
loopholes in the law. A federal
license is not required in order to
sell ammunition, and in fac:,
ammunition is sold across state
lines i mail! Felons and children
can legaliy be emploved by gun
stores to sell guns. And federaliy
ticensed dealers are not legally
required to cooperate when law
enjorcement authorities telephone
Jor gu racing information.

Réstrz’ctions' on
Sellers/Dealers

The Solution:

A. Fe&cral Firearms Licenses (“FFLs”) would be limited to bona fide
dealcr_s by requiring:

(1)';Dca.lcrs must prove that they are in compliance with all state
and 'local laws. Now, the federal government is required to grant a gun
license even when it is known that gun sales are forbidden at the
licensed premises.

(2) :fl'hc annual fee would be increased to $1000 per year.

{3) The time granted to ATF to conduct a background check on
applicants would be extended from 45 to 180 days. ATF is simply
unable to conduct a reasonable background check in 45 days, espe-

cially because applications are currentlv received at the rate of about
400 per working dav.

s

(4) The number of yearly inspections permitted would be increased
from 1 to 3. In 1986, Congress restricted the inspection authoriry of

ATE There is simply no justification for tving the hands of law enforce-
ment.

(5) Licensees must prove they carry adequate business liability
insurance.
|

B. It would be illegal for any person to seil to one person, or buy,
more than one handgun per month. The purpose of this provision, now
law in Virginia and South Carolina, is to make gunrunning impractical,
Currently. federal law contains no restriction on the number of handguns
which can be bought or soid in one transacticn. The multiple sale of
handguns by a federalhvlicensed dealer musi be reported to ATF
pursuant to 18 U.5.C. 9"3(g)(l Y DX3). But (a) the reporting occurs after-
the-fact, so the gunrunners are long gone before ATF can do anything
about them; (b) ATF simply doesn't have the resources to check out a
large percentage of the multiple sales reported. and (c) current federal
law only applies to transfers by federally licensed dealers, and many

- multiple, handgun sales occur berween unlicensed individuals at gun

shows. Federal law must be changed in order 10 stop interstate gunrun-

ning. And the one-handgun-per-month proposal has been proven to
work. |

C. No ohe could engage in the business of selling ammunition without
being a federally licensed dealer. The interstate sales of ammunition to
non-FFLs would be banned. Currently, one does not have to be licensed
to sell ammunition, or buy ammunition across state lines. In fact, there
are mail order catalogues which setl unlimited amounts of ammunition
through the mail. They don't even ask if the purchaser is an adult! This
means there are no controls at all on who has access to ammunition.

D. In order to work in a gun store, ali employees must pass name-
based and fingerprint-based criminal background checks. All

5
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employees with access to handguns or handgun ammunition must be' -
at least 21 years old and ail employees with access to long guns and
long gun ammunition must be at least 18 years old. This does-not apply -
0 an employee who has no unsupervised access to firearms or ammu-
nition. [t is currently not illegal for felons and children to sell guns, or

otherwise have unsupervised access to guns and ammunition by working
at a gun store. This must he changed.

E. Gun dealcrs would not be permitted to sell ﬁrcarms in any location
other than the licensed premises. Guns could be exhibited, but not
sold. at gun shows. Current federal law explicitly exempts gun shows
from the normal requirement that dealers conduct their business at the
premises specified in their license. See 18 U.S.C. §923(j). Gun “shows"
are really massive gun sales. They provide the ideal setting for gun traf-
fickers to obtain a lot of guns at one time, and it is just impaossible for ATF
to properly police compliance with federal law at these events.

E Dcaleil-s would be required to cooperate with criminal investigations
by: '

{ 1) Responding to ATF’s telephone requests for tracing information;
and

(2) Re'porting all gun thefts and losses to ATF and local police. ATF
reports that some gun dealers refuse to cooperate when requests for
gun tracing information are requested over the phone. Incredibly,
dealers are not required to cooperate. Similarly, dealers are not
requnred o report thefts from their stores even though a quick investi-
gation makes it much more likely to capture the criminals.

G. Component parts of a handgun would be treated as a handgun, so
buyers would need a license, seliers would need an FFL, and interstate
sales would be illegal. Component parts mean the frame, barrel, stock.,
receiver, any part of the action, or ammunition magazine. Gun publica-
tions regularly advertise gun parts for sale. Since onlyv the lower receiver
of a gun, the part containing the serial number, is considered 10 be a

“firearm,” all other gun parts can be bought and sold through the mail by
unlicensed persons.

H. When: -delivering firearms, a common carrier must confirm the
recipient is an FFL. Companies which deliver firearms from one licensee

10 another should double- check that the addressee is an FFL by inspecting
the llcense

L. If an innocent third party injured with a firearm sues for damages,
the transferor of that firearm would be held liable for ait injuries
caused by 2 viofation of the Gun Control Act, and attorney’s fees would
be assessed against a seller found 1o have violated the Act. This provi-
sion is the kev to effective enforcement of federal gun laws. Because the
damages inflicted by firearms are so severe, this provision would be a
powerful incentive to obey the law. No federai bureaucracy will ever have
the impact of civil litigation. Federal civil rights and antitrust laws work
primarily because of the privaie statutory remedies.



The Problem:

Contrary to popular belief, a whole
range of weapons are currently
banned or severely restricted under
Jederal law, mostly through the
National Firearms Act, 26 U.5.C.
§5801 et seq. Such weapons include
machine guns, silencers, sawed-off
rifles and shoiguns. and non-sport-
ing firearms with a barrel diameter
in excess of one-haif inch. in addi-
tion, non-sporting firearms such as
assqult weapons and Saturday
Night Special bandguns, are
banned from importation under 18
US.C. §925(d). The question, then,
is not whetker to draw a line
between acceptable and unaccepta-

ble guns, but where 1o draw that
line.

We propase to add certain nipes of
guns 1o the probibited category,
specifically: semiautomatic assault
weapons, Saturday Night Special
handguns, and non-sporting
ammunition. All of these are
already banned from importation
into the United States pursuant to
I8 US.C §925(d).

. In addition, we propose to ban
{arge-capacity ammunition maga.
zines which are now totally
unregulated in America. Since
magazines are no! defined as "fire-
arms,” they can be manufactured,
as well as bought and sold across
state lines, without any license.
Felons can legallv purchase and
possess large-capacity amnurnition
mdagazines,

Restrictions on _
Manufacturers/Importers

The Solution:

A. A new system would classify rypes of firearms into three categorie:
Class A/Prohibited Firearms; Class B/Licensed Firearms; and Class C/
Unlicensed Firearms.

B. Class A/Prohibited Firearms would include weapons currently reg
lated under the National Firearms Act (such as machine guns), as well
as semiautornatic assault weapons, the component parts of machine
guns or semiautomatic assauit weapons. Saturday Night Special hand-
guns, non-sporting ammunition such as the “dragon’s breath” shelil,
and ammunition magazines with a capacity in excess of six rounds. Fc
all such firearms:

(1) Future manufacture and importation is banned; and

(2) Future transfers would require registration of the weapon,
payment of a iransfer tax. and approval of local iaw enforcement.

C. Class B/Licensed Firearms would include handguns and handgun

ammunition, and 211 future transfers of such would require a handgun
license.

D. ‘Class C/Unlicensed Firearms wouid inciude long guns (rifles and
shotguns) and long gun ammunition, and all future transfers by FFLs.
would be subject 10 the national instant check system, once it is oper
ational under the Brady Bill.

E. The federal government would be authorized to regulate the safery
of firearms, but wouid be forbidden from banning firearms. Currently,
tiredrm safety is totaity unregulated. It is legal to sell a gun which does
not function, or which blows up in the hand of the user. More importantl:
it is legal to sell guns Withour the simpiest and cheapest of safety devices.
Many preventable accidents resuit.

E The 0% federal tax on handguns would be increased to 30% and
the tax on handgun ammunition would be increased from 11% to 50%
All the proceeds from the handgun/ammo tax should fund a law
enforcement program to prevent gun violence, and/or a health care
program to treat the victims of gun violence. Currently, there is a 10%
surtax on the first sale of a handgun, from the manufacturer or importer
to a wholesaler or dealer. and an 11% surtax on long guns and ammuni-
tion. The proceeds from this tax are cucrently disbursed to state fish and
game departments through the Pittman-Robertson Program. Those funds
are earmarked to benehit hunting and sport shooting.
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Since November 10, 1993 when the Domestic Policy Couficil
wroté a memorandum to the President on gt policy options{ the
DPC has been working with the State and Treasury Departments to
try and_ Curb the importation of surplus military rifles and
handguns and other inexpensive firearms from Eastern Bloc
countries and China. At the time, our biggest concern was the
millions of firearms coming in from China -- the largest single
source of gun imports. This concern was addressed by the '
President's decision to extend Most Favored Nation trading status
to China while simultaneously restricting gun imports. However,
we have now detected a new -- and potentially larger -- influx of
firearms that has become an issue for the Russian Summit.

I. GENERAL BACKGROUND

Prior to 1968, the U.S. was the—dumping—ground—for-
inexpensive surplus military firearms and cheap "Saturday Night
Special” type handguns. As firearms import levels rose to 1.2
million in 1967, Congress responded by passing the Gun Control
Act of 1968 (GCA) which banned the import of all surplus
military firearms and permitted the import of non-military
firearms conly to the extenﬁ that such weapons were designed to
meet a "sporting purpecse.” ! The "sporting purpose” test stopped
the importation of cheaply made, easily concealable handguns that
were the crime guns of the day.

The Arms Export and Control Act {AECA), which pre-dates the
GCA, also moderated the volume of firearms imports in the late
1960s. Pursuant to the AECA, firearms trading with specific
countries designated by the State Department's proscribed list --
such as China, South Africa, Vietnam and the nations of Eastern
Europe -- was prohibited.

In recent years, however several factors have combined to
once again make the US a potential dumping ground for cheap
weapons from around the world. First, 1in 1984, Congress amended
the GCA to allow surplus millitary weapons to be imported if the
weapons fit within the catégory of "curios and relics.”™ This
amendment originally applied to only a few rare collectibles that
were more than 50 years old. But in 1994, virtually all World
War II surplus military firearms are eliglble for this exemption.
Treasury intends to fix this problem soon by amending the
regulations defining "curios and relics."

Second, as trade with;China and Eastern European countries
has opened, these nations have been removed from or granted
exceptions from the State erartment's proscribed list, lifting
the restrictions against arms importation under the AECA. As a
result, large quantities of surplus military rifles and handguns
are being imported and sold in the U.S5., often at prices below



$100. China, and to @ lesser extent Eastern Eyropean countries,
are apparently convefting their military firegims industry to
produce civilian firearms for sale in the U.S/ Over 300,000 SKS
semiautomatic rifles, which sell for about $100, were imported
from China in and more than 1 million firearms overall. The
President's décision to restrict munitions/from China as a
condition of extending MFN put a stop to e importation of these
Chinese imports. This was accomplished discontinuing the
State Department'’'s 1989 policy decisio to effectively grant
China, which had remained a proscribed country ineligible to
import munitions, presumptive approval of firearms imports.

RUSSIAN SUMMIT

Like China, Russia remains on the State Department's list of
proscribed countries and -- since 1992 -- has been allowed to
import firearms on a presumptive approval basis. To date,
however, Russia has only imported a relatively small number of
firearms (1,036 in 1992 and 18,046 in 1993) and was not the focus
of the Administration's attention when the State Department quit
processing applications in late February to further study the
problem of gun imports. Since that time, Russia has submitted
more than 250 license applications to import as many as 7 million
firearms of all types and 7 billicn rounds of ammunition -- more
than twice the number of firearms imported by all countries last
year (3 million). Clearly,,granting Russia presumptive approval
of so many firearms at once would contradict our efforts to curb
the importation of assault weapons and large numbers of Chinese
firearms of all types.

On the other hand, simply invoking Russia's proscribed
status and denying these 250 applications runs counter to our
efforts to normalize trade with Russia. According to the State
Department, the Russian Deputy Trade Representative has already
complained about backlog of firearms import applications and
suggested that Yelstin himself might raise this issue during the
Summit. These application represent about §1 billion in trade to
the Russians, and they fully expect their applications to be
approved. Mecreover, there is now a proposal before the Summit to
remove Russia from the proscribed 1list in return for their
commitment to end arms sales to Iran. And, while it 1s unclear
whether an agreement on this issue will be reached at the Summit,
such an agreement would preclude our ability to curb these gun
imports in the short-term.

IITI. Options to Consider |
|

In the short-term, all we can deo to curb the flow of Russian
firearms is to buy some time until we find a long-term solution.
Frankly, as the U.S. continues to promote free trade -- and more
and more countries are dropped from the proscribed list -- the
number of firearms being imported into the country will only
increase. The only sure way to ebb the flow of guns into the .
country is to further restrict their availability here at home --




a course of action that is hot likely in the near future. Here
are the short-term options as we see them:

Option 1:

Option 2:

Option 3:

Immediately deny Russia's pending applications.
The only way to guarantee that millions of Russian
firearms do not flood our market over the next few
weeks or months is to immediately deny Russia's
pending applications before Russia is dropped from
the proscribed list. Doing s¢ would not scolve our
long-term concern with the number of Russian guns
that will ultimately be imported, but it will buy
us some time while we search for sclutions. If
Russia is dropped from the proscribed list at the
Summit, we would have very little time before the
applications! would be resubmitted. If Russia is
kept on the proscribed list, we could still say to
Russia that we intend to continue to work with
them on this issue, but -- just as crime is a top
concern in Russia -- the current political climate
on crime precludes the President from allowing so
many guns to be imported right after he signed a
controversia} law restricting their availability
at home. | '

Gamble that Russia will not be dropped from the
proscribed list until after the Summit and deny
their applications then. If it looks as though
Russia is not yet prepared to quit selling arms to
Iran and not: about to be dropped from the
proscribed list, we could express our concerns
with gun imports to the Russians, but avoid taking
any action ohe way or the other. After the
Summit, we could deny the applications for gun
imports -- citing our previcusly expressed
concerns -- and continue to work with the Russians.
on resolving this issue.

Negotiate a delayed effective date for Russia
being dropped from the proscribed list. If it
locks as though Russia will quit selling arms to
Iran and be dropped from the proscribed list, we
could propose a delayed effective date, perhaps 6
months, to ensure that all parties have complied
with the terins of the agreement. It seems
reasonable to ask Russia form some type of
probationary! period that would allow us to confirm
that they have indeed stopped selling arms to Iran
before we expedite applications to import 7
million firearms and 7 billion rounds of
ammunition. ' Perhaps we could even make the case
that we need time to study the impact of taking
Russia off the proscribed list before actually
doing so.



Regardless of what couise of action you think is best in the
short-term, we recommend that an interagency group with
representatives from State, Treasury, USTR, Justice and the White
House be convened to look for long-term sclutions. Possible
long-term solutions include developing a new, credible foreign
policy rational for limiting gun imports, negotiating bilateral
voluntary restraining agreements with countries that are
importing large numbers of firearms, or building on Louis Freeh's
and Ron Noble's recent trip to Eastern Europe and Russia and
pursuing a multilateral agreement on international crime that
allows us limit gun imports as we help other countries tackle
their crime problems. :
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March 7, 1994 , i

The Honorable wWilliam J. Clinton
The White House |
Washington, D.C. 20505

Dear Mr. President:

This letter will serve to confirm my telephone conversation
with Goody Marshall of the . 'Vice President's Office whom I have
since working as Staff Counsgl for Senator Kennedy.

|
I am concerned about the number of firearms that are in the
hands of young people who in turn use them in unspeakable acts
of violence towards one anothetr. Of course this is nothing unfor-
-tunately you have not hcard;before.
However, I have conducted 'a study that can make signifigant
impact on the flow of weapons that I come in contact with as
a Police Officer that costs: our country over 20 Billion Dollars
in healthcare trauma services and lost productivity.

In order to accomplish this, task we must createc a relationship
that 1s non adversarial between the Federal Government, Gun
Owners, and. Law Enforcement. Now this sounds much like a real
paradox like using the term "™Military Intelligence but it can
exist, ! _

The study I conducted used lLos Angeles County as its base. Accor-
-ding to the statistics given by the County Medical Examiners
Cffice, in 1993 there were recorded about 60,000 deaths.

Of these two thrids or, 40,000 people died from advanced age.
The average mean age between. 68 to 78 years. Now most .likely
this means that those individuals moved hear to the greater
Los Angeles area after WorldIWar 2.

Most of those in this study came from the northeast and midwast
and most likely had exposure to firearms for the purposes of
recreation hunting, target shooting, etec. Now included with
this are War Veterans who at that period of time are those whéo
cecllected war weapons as momentos.
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President William J. Clinton
March 7, 1994 ;
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Now the families ©of these people who died and discovered that
amongst the desceased effects were weapons that they neither
want nor know what to do with. A gun is not something that you
can throw in the trash, or |give away to a thrift drive like
you do with old clothes. ;

The bottomline is that these weapons more often than not end
up in a garage with the best of intentions that unfortunately
get into the hande of drug addicts and other criminals through
residential burglaries.

As a County Police Officer I work the gunshot detail at Los
Angeles County, University of Southern California Medical Center.
Each month my department takes an average of 600 gunshot injury
reports. During my career in both Federal, and local law enforce-
-ment I have either recovered from vechicles, or off of a suspect
weapons that more often than not were stolen, or were taken
from the home of an unsuspecting family member.

In the past 1t has been the rule rather than the exception to
react to highly visable acts| of violence by placing more and
more laws to restrict weapons, from citizens. Some of these laws
I support, but some I disagree with based on the fact that some
member of the Conygress addressced a local matter with a one size
fits all statute that cannot bé fairly appllied,

The result of this type of legislation creates fear that the
Government 18 going after the average citizen trying protect
themselves against a socliety that their law enforcement officlals
cannot handle properly to the expectations of their constituancy.
More so what happens now when & ammunition company announces
for example the stopage of the Black Talon 9mm. Bullet people
- come out of woodwork lining up around the block in anticipation
of buying what they feel is:there 1lifeline to self protect.

As a result, the Black Talon Company scld in two weeks more
ammunition than they did in three years.
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President William J. Clinton-
March 7, 1994 .
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My interest is that the Admﬂnistration propose legislation that
would allow the owners of firearms to receilve a tax credit for
the fair market value of the weapon they redeem to a local Police
Department. _

The local Police Department would have a form from ths Bureau
of Alcohol, Tobacco & Firearms. The Police Officer would enter
the weapon into the Natlonal Crime Information Center as being
redeemed. The form would indicate the make and model number
of the weapon, and a copy would be given to the owner who would
be able to reduce taxes already owed, or to an anticipated refund
that would be enhanced through this act.

Now Y mentioned the 20 Billion Dollars figure. When you look
"at the fact that a stolen gun costs between $75.00 to $150.00
and a bullet costs around .15¢ and when a person is shot by
such a weapon 1ts can quickly run into the hundreds of thousands
of dollars in chief because the victim does not health insurance,
but even if they did, the losses to Insurance Carriers are past
down to their Policyholders, 'and to. those companies that they
invest their monies with. ! '
1

This 1s a2 real common sense rinvestment in our nations health,
I hope that you will give it due consideration.

Thank you in advance for your ﬁime, and attention in this matter.

)

ROBERT A. DANFORD

17808 Sherman Way Suite 208
Reseda, California 91335
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|
Introduction

- Getting Guns Off the Streets of New York is the first of a number of
major police strategies to be designed and launched by the Giuliani
administration. In the coming weeks, similar strategies will be put
in place in the areas of school safety and youth violence, narcotics,
quality-of-life violations, domestic violence, and auto-related
crimes. The first two of these will also deal with illegal firearms as
both cause and effect of other crimes.

| _
Taken together, these police strategies must work in concert to
reduce violent crime, disorder, and fear in New York. This is part
of Mayor'Giuliani's larger commitment to make the city an
economically vibrant center where people of all races, creeds, and
ethnic onigins feel free to raise and educate their children and to live
in an atmosphere of civility.

llegal gunjs«——particulafly handguns—are an unrelenting and
growing plague in New York. In 1960, there were 75 homicides
committed in the city with handguns, representing a quarter of the
total number of murders for the year. In 1992, there were 1,500
homicides (a 1,900% increase in number) committed with
handguns, representing three quarters of the total number of
murders (a'200% increase in proportion). In 1960, handgun
possession:and use by young people was virtually unknown.
Today, it is pervasive,

With 90% of the illegal guns in New York flowing into the city
from other states, this is clearly a probiem that transcends any one -
city's boundaries. Federal legislation and federal enforcement
action are imperative. The Mayor's proposal for a national uniform
licensing system for firearms, similar to that required by each state
for those wiﬂﬁng to have a driver's license, is but one example.

But the purp!lvose of Police Strategy No. 1 is to discuss what |ocal
efforts can and will accomplish—and why local efforts have failed
to do what they could have done in the past.

There must be far greater certainty among all citizens that illegal
activity will lead to apprehension and jail. For success to be
achieved in reaching this goal, it is necessary that arrests,
convictions, iimd jail time for perpetrators increase. It is also
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necessary ihat the entire criminaljﬁstice system work together
diligently to achieve this.
. I

This will Be a reassurance to some and a threat to others. Both are
* necessary if we are to restore civility as a hallmark of life in New
York.
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THE PROBLEM

When the final crime reports for 1993 are completed, we may find
that reported crime in New York City declined to its lowest level
since 1985.

Yet, accé_rding to New York Newsday (December 16, 1993), a
substantial majority of city residents remain afraid—for themselves
and their ichildren—of violent crime. :

They are afraid for a reason, and that reason has mainly to do with
handguns.
n 1950, 75 homicides were committed with handguns in New
York'City.
In 1992, 1500 homicides were committed with handguns.

FACT: | Between 1960 and 1992, census figures indicate the

. population of New York City declined by 6%.
+ Yet, between 1960 and 1992, homicides committed with

| handguns increased by 1,900%.

And city residents complained more and more about hearing shots
fired in the streets, outside their windows.

Betwelzen 1983 and 1993, the number of 911 calls about shots
fired outside nearly quadrupled.

And increi\asingly, gunshots are hitting human beings. While 1,541
people dieéd in 1992 from gunshots, almost 4,000 more people were
wounded,;

Duriné the last fiscal year, patients treated for gunshot wounds
cost city hospitals nearly $12 million.

And this diolla.r figure does not begin to capture the grief, worry,
and expense suffered by the individuals who were shot and their
families. : S

Handguns‘;are streaming into New York from outside the state's

borders.
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Over 90% of firearms seized in New York City were originally
, purchase:d in other states. '

Estimates of the numbér of handguns in circulation on the streets of
New York vary widely—from 1-2 million. No one knows the exact
number. But we do know one thing:

Whatever w;e are deing to reduce violent—especiaily handgun-
related—crime is not working.
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CURRENT PRACTICE

Until now, despite good intention, a number of new programs, and
a series of orders emanating out of One Police Plaza, gun arrests in
New York City have largely been viewed in a vacuum: the simple
confiscation of a piece of hardware that may, or may not, have been
used in another crime.

Rarely have gun confiscations been used to attack a series of related
crimes: the trafficking and purchase of the gun in the first instance,
other crimes committed with the weapon, or the crimes of
accomplices who have not been systematically pursued once the
arrest of one defendant is made.

The currenI:_t practice of the NYPD, described largely in Interim
Order 24 (April 9, 1992), is surnmarized as foliows:

i
When uniformed and non-uniformed members of the Patrol
Services Bureau make arrests for crimes in which a gun was
involved, they are instructed to:

call, in ¢ases where both drugs and guns are involved, the
Narcotics Division to check its computenized NITRO
(Narcotics Investigative Tracking of Recidivist Offenders)
database to see if the suspect has a prior conviction on a
firearms-related charge; if s0, a member of the NITRO unit is
supposed to respond to the precinct, augment the case (by
pursuing and interviewing witnesses, vouchering additional
evidence, etc.), and inquire about the seller of the firearm; or

call, in cases where drugs are not involved, the Career Criminal
Investigation Unit of the Detective Bureau to determine if the
suspect has a prior conviction on a firearms-related charge; if
50, a member of CCIU is supposed to respond to the precinct,
augment . the case, and inquire about the seller of the firearm; or

prepare a Firearrn Arrest Enhancement Worksheet, in those
cases where CCIU or NITRO is not responsitie, and ask the
suspect who sold him or her the gun, the seller's address, the
caliber of weapons the seller provides, and the method of
transportilng firearms; and, if appropriate,
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refer; the suspect to the joint Organized Crime Investigative
Division (NYPD) and Bureau of Alcohol, Tobacco and
Firearms (US Department of Treasury) Task Force (known as
the Joint Firearms Task Force), if the suspect indicates a
willingness to cooperate.

How haszthis system worked?

In 1993, l 1,222 arrests were made for crimes in which a firearm
was confiscated, and 13,134 guns were taken off the streets by the -
NYPD. .

Oof these arrests 8,920 were made by uniformed and plainclothes
members of the Patrol Services Bureau,

In adqition to its other work, the CCIU of the Detective Bureau
augmented 500 firearms-related cases last year and referred 22
cases to the OCID/ATF Task Force.

In addition to its other work, the NITRO unit of the Narcotics
Division found 28 names in its computerized files last year and
augmented 14 cases.

The Joint Firearms Task Force responded to precincts and other
elements of the criminal-justice system a total of 66 times to
mtemew potential confidential informants. A total of 10
confidential informants were developed from this list. These
informants contributed to a total of 11 arrests (with a dozen
more pending), and 105 firearms seized.

FACT: Durmg 1993, the combined efforts of specialized units
referenced in Interim Order 24 yielded 4 confidential
informants from precinct-based activity, 10 arrests, and
48 guns.

|
FACT: Firearms-related arrests have been declining since 1991,

FACT:  Not all accomplices and gun traffickers who may have
been connected to the 11,222 arrests in which firearms
were confiscated in 1993 were systematically pursued by
the field units of the Detective Bureau.

|

This is due tp the fact that even though firearms-related cases are

referted to detectives, they may be cleared and closed with one

arrest—even when more suspects are involved.



- In many firearms-related cases, suspects are not
. routinely interviewed by detectives, the department's
| personnel who are experienced and have been trained in

: case-enhancement and debriefing techniques.

"FACT:

This has t::een due to the fact that members of the Patro] Services
Bureau, who had not received formalized training in these
techniques, were the personnel instructed to fill out the Firearm

Arrest Debriefing Worksheet.

There is anecdotal evidence that lack of training for Patrol in-
making and presenting gun cases is weakening firearms-related
cases, resulting in unnecessary dismissals and acquittals.

- Based on the conviction rates achieved for felony

. weapons charges between 1981 and 1992 (43-55%), it
. appears that only half of the suspects arrested primarily
| on a felony weapons charge are convicted.

But training in the area of firearms-related crimes is not the
department's only deficiency. Equipment is another.

FACT:

FACT: ' Each year on average, only 15 searches are run at the

. request of detectives trying to connect two or more

~ crimes by examining a small selection of the tens of

© thousands of guns, bullets, and shells which have been

+ taken in all evidence cases.
This has been due to the fact that all such test comparisons are done
by hand, and it has not been the policy of the NYPD to run such
tests on confiscated weapons, except where an investigator has
made a hypothetical connection between specific weapons in two or

more periding cases.

Page 9



 STRATEGY
|

As of Mo:fda}}, March 7, 1994, it will be the policy of the New
York Police Department to:

REFOCUS AND EXPAND INVESTIGATIVE RESOQURCES

|
- to ideﬁﬁfy and pursue all accomplices involved in the
commission of violent crimes;

| .
to identify and pursue gun traffickers inside and
outside New York whenever an illegal gun is used in

i this city;
to utilize detectives in the precincts to strengthen every

gun arrest made by uniformued and plainclothes police
oﬁicerfs; and

to assign case responsibility at the precinct level to
encourage results-oriented police and investigative

work; |

to refocus and expand the Street Crime Unit of the

Patrol Services Bureau to attack specific high gun-
violence areas:

to teach detectives case development of gun
investigations, apprehension of illegal firearms
traffickers, confidential-informant registration, and
search Warrants; and



to teach police officers to better recognize the signs of
weapons possession and to make better cases against
mdmduals they arrest;

e OBTAIN AND DEPLOY TECHNOLOGICALLY ADVANCED
to match guns used in more than one outstanding
crime; and -

to tra:;ce glms_to illegal sellers throughout the country;

[P -

from the public, to identify and help locate all those
who possess, use, or sell illegal firearms in their
neighborhoods; -

from ;:Lhe' Housing and Traosit Police, to pursue a
paralle] gun strategy. '

!
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REFOCUS AND EXPAND INVESTIGATIVE RESOURCES

PRECINCT-BASED DETECTIVES

Responsibility for systematically identifying, pursuing, and
capturing accomplices involved in firearms-related crimes and the
sellers of weapons used in those crimes will now be assigned to the
units of the Detective Bureau located at the precinct level. These

- units will mclude the Robbery Identification Program (RIP) Units in
the 39 precincts where they are located and the Precinct Detective
Umts (PDUs or squads) where RIP units do not now exist.

In all cases of arrests involving firearms, these units will interview
suspects to augment the case against them, to identify any
accomplices, to identify the seller of the weapon, to match the
modus operandi of the crime against outstanding cases and re-
interview complainants from those cases, and to involve
prosecutors in determining disposition of these cases.

The inves!tigative steps performed by these units will be as follows:

1 Interview the suspect(s) to obtain a statement (written if
possible) concerning the possession of the weapon and
identification of accomplices in all arrests involving firearms.

i .
2 Debrief all defendants to obtain the identity of gun traffickers,

3 Devellop information to identify modus operandi, patterns, and
leads on outstanding complaints.

4 Condl?lct line-ups when possible, -

5 Prepa;re information for search warrant applications and develop
plans for warrant execution. :

6 Cultivate and register confidential informants.
.

7 Aggréssively pursue the apprehension of all accomplices.
8 Orgariized Crime Control and other investigative units will

enhance their own firearms arrests and will follow the steps
outlined above.
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JOINT FIREARMS TASK FORCE

NYPD and ATF personnel committed to the Task Force will be
increased.’ Additionally, the Federal Bureau of Investigation will
assign two agents to the Task Force. NYPD detectives and ATF
agents will target illegal gun traffickers locally and pursue
accomplices who supply 90% of illegal guns from six states.
Detectives will be deputized as U.S. Marshals so that, along with
their ATF lcolleagues, they will be able to use federal gun statutes,
wiretap provisions, and grand juries, as well as travel out of state
with full police powers, to pursue gunrunners along the pipelines
from key supplier states.

The Warrant Division—with its 137 investigators, 41 supervisors,
commanding officer, and 57 civilians—is transferred from the
Office of the Deputy Commissioner, Legal Matters, to the
Detective Bureau. The Detective Bureau will prioritize the
outstanding warrants for firearms-reiated crimes, coordinate this
activity with RIP and precinct detective units, and execute these
warrants expeditiously.

Page 13



|
REFOC;US PATROL RESOURCES

STREET CRIME UNIT

The 86 p(f)lice officers and 12 supervisors of the elite, citywide
Street Crime Unit will be increased by 25% and deployed in a
concentrated approach in one high-crime area at a time, on a 7-day,
24-hour a day basis, to determine to what extent they can increase
firearms-related arrests, reduce violent crime in those communities,
and address crime displacement into neighboring areas. Precinct

- resources will then be used to maintain areas taken by the Street
Crime Unit.

t



REVISE AND EXPAND TRAINING

Revised training will move forward on three fronts:

1

Page 15

RIP unit detectives will receive a five-day course which will
focus on robbery investigations, case development of gun
investigations, and apprehension of illegal firearms traffickers.
These detectives will be trained to be more thorough when
preparing the pertinent warrant information on the On Line
Booking Sheet. They also will be instructed in interviewing and
interrogation techniques for debriefing prisoners held in gun-
related! cases.

This training will be completed by July 15, 1994.

Precinct Detective Units will receive precinct-based training on
case development of gun investigations, apprehension of illegal
firearms traffickers, registration of confidential informants, and
search warrants.

This trzfu'ning will be completed by July 15, 1994.

Uniformed and olainclol ] ¢ the Patrol Servi
Bureau will receive precinct-based training on the "Anatomy of
a Gun Arrest," from the initial street encounter to courtroom
testimony. This will enable police officers to find concealed
weapons more effectively, safely effect arrests, and help obtain
higher rates of conviction by making better presentations to
prosea;:tors, grand juries, and judges.

This trzi:jning will be completed by July 15, 1994.
, _



OBTAIN AND DEPLOY TECHNOLOGICALLY ADVANCED
EQUIPMENT |
;

The technology of the late 20th century must be brought to bear on
rapidly proliferating firearms-related crimes.

COMPUTERIZED BALLISTICS

|
If approved by the New York State Legislature, the Governor's
Budget provides approximately $600,000 to purchase for the New
York Police Department its first computerized system for
comparing spent bullets and discharged shells.

|
Bullet Proof is a computerized imaging analysis system used for
examining:and comparing spent bullets recovered from victims and
crime scenes.

Drug Fire i 1s a computer which photographs through a comparison
_ nucroscope the breech face and firing pin meresswns of
dlscharged shells.

mmxm’cmg

The Federa.l Bureau of Alcohol, Tobacco and Firearms (ATF)is
providing SZO 000 to install a computenzed connection 1o the new
ATF tracing center under construction in Martinsburg, Vlrguna
This information will be used by the NYPD and the ATF in
pursuing gun trafficking investigations.

Procurement and installation of this system is targeted for
completion by April 1994.

The New York Police Department will begin automation of all
firearm ownérship and license records in March 1994 and complete
~ data entry one year later. Individuals in possession of suspected
unlicensed firearms or of weapons suspected of being carried in
violation of the Department's regulations will be checked against

this database.
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SECURiE COMMITTED SUPPORT

|
FROM THE PUBLIC
The Crinje Stoppers program funded by the New York City Police
Foundation is offering rewards up to $1,000 for information leading
to the arrest of anyone illegally possessing a firearm. Cases not
resulting in immediate arrest will be referred to the RIP units and
precinct detective squads for follow-up. The Crime Stoppers
hotline, (212) 577-TIPS, will be publicized for those who have

informatibn about individuals with illegal guns.

WNBC-TV has promised to produce all 30-second spots for airing
on their station and all others in the New York market.
Negotiations are currently under way with all commercial stations
1o secure high-visibility slots for broadcasting these spots.

In addition, precinct commanders will work with local community
groups tc'g gain information about individuals who possess what may
be illegal handguns in their neighborhoods.

Gun-excﬁmge programs, in which people who turn in firearms to
the police receive a cash or other kind of reward, will continue to
be encouraged. Private donors for rewards of this kind are being
sought. |

i

FROM THE TRANSIT AND HOUSING POLICE

L

Both the Transit and Housing Police will be asked to run parallel
and/or joint operations against firearms-related crime in the subway
and housing developments of the city.

|
i
|
1
|
i

i
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EVALUATION

After depl:oying these strategies for a period of six months, a report
on their impact will be submitted to the Mayor, with
recommendations for strategic and operational adjustments as
required.

|
|
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SAFE FUBLIC HOUSING ACT
- SUMMARY
,_ |
1. Amends the United States Housing Act of 1937 to allow residents to vote fo either:

* 1) Ban guns on the premises of their pul;lic housing development.
2) Require all guns on the premises of the pubkc housing development to be registered with the public

hausmg agency. 1

3) Require gun owners lo be regmered with the public housing agency to bring guns onto the

premr.ses of the public housing development.
!

guns onto the premises of a public housing development:

1) This bill would establish as a federal crime the possession of any firearm on the premises of a
public housing development, unless the person possessing the firearm is 1) a resident at the
development, 2} a law enforcement ofﬁcer, 3) any other person authorized to possess a firearm in the
‘housing development by the federal, statel, or local government, or by the public housing quthority.

. ! .
.2} Violators would be penalized with a Sine of up to 85,000 or up to 5§ years in prison.

. ' F

:3) For a non-resident te bring a gun onto the premises of a public housing development, he or she
‘must receive authorization from the public housing authority,

. L

|

1) 10% of the residents in a public }_Iwusfug development must sign a petition to initiate the
.referendum on guns. RUD must voice any objections to the petition within one month, gfter which
.the petition will be automatically considered to be certified.

i cedure e vole:

: |

-2) The referendum must be no later than 60 days gfter certification of the petition. HUD will make
. such rules as necessary to ensure that rhb vote is publicized and keld at a time and place convenient
for the residents. The vote will be Izeld by secret ballot. The housing agency will oversee the
referendum and tally the vote. However, af the request of the resident council, the housing agency.

‘may designate a non-profit organization; to administer the vote.

‘IV Procedure of the gun ban: ;

1) If the referendum passes, the housmg agency will have 30 days to notify residents of the new
. promzon in ther lease.

: 2) Breaking the ban will be grounds forf termination of the lease.
© 3) Money from the Dmg Elimination Progmm may be used by the Secretary for grants to housing

" developments that have taken such a vote for enforcement purposes, such as metal detectors, gun
- lockers, registration material, etc. :

:
|
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CONGRESSMAN
RON WYDEN

1111 Longworth House Office gBuilding * Washington D.C. *(202)225-4811

STATEMENT OF CONGRESSMAN RON WYDEN
INTRODUCING THE SAFE FUBLIC HOUSING ACT OF 1994
Harch 18, 1994

Across America over 3 million of our citizens live in public
hou51ng prOJECtB and many llve in fear. In too many public housing
communities, the children tannot go safely outside to rlay. and the
reaidents can’t sit on their stoops to visit. At bedtime, the
doors are belted and the neds placed strategically far from windows

- that might be shattered by stray bullets.

The fact is that the rate of violent crime and drug offenses
is far higher in public housing than in other pmeighborhoods. In a
Rand Corporation report, researchers found that public housing
often had between 2 to 6 tlmes as much violent crime as surrounding
neighborhoods.

No American deserves to live in this state of siege, and
public percepticn has unfortunately painted too many public housing
coemmunities as eithev cluaters of weak victims or perpetrators of
crime themgelves, \

|
The fact is these images are untrue. Like mogt Americans, the.
majority of public heousing residents are law-abiding citizens.
They want a safer community, and they deserve one, Several years
ago, residents of Columbia Villa, a troubled public houging
development in Portland, 'Oregon approached my staff about what
might be done to control gun violence in their commrunity.
|
Other public housing public hcusing communities across the
country have also wrestled with this problem, and this is why
Congregsman John Lewis and I have worked with public housing
residents from acrogs the country to fashion a new approach for
increasing safety. |

Qur approach is straiéht-forward: Empower residents to reduce
gun vioclence 1in their communities. Give residents the power to
take back control of their 1lives, and get out from under the
gcourge of gun violence and crime, Give residents the right to
make their communlty'gun free, and keep non-resident criminals from
terrorizing communities., .Give residents the opportunity to secure
the mest basic civil right -- gafety in their community. Give the
children in these communities the right to have a full life.

{MORE)
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j Under our proposal, residents could petition the housing

; authority to hold a referendum on banning and restricting guns.

. The housing authority would be required to held a vote on either
, banning guns c¢ompletely or requiring gun or gun ownexr

- registration. If the voterasses then the gun ban will be

' triggered in the resident’s lease after 30 days and a violation
will cause the leasgse to be|te*m1nated

: After a vote for a gun ban or regstriction prowvision, all

' non-residents will be banned from bringing firearms onto the

| premises of a public housing project. The penalty for a non-
regident viclation of the ban would be up to 5 years in priscn or
a fine of up to $5,000. Toéo often it is the pon-reaidents who
prey on the residents and brlng violence into the public housing

communities. |

Additionally, resources needed to enforce a gun ban -- such
. as metal detectors and gun|lockers -- will be made an eligible
! expense under the Drug Elimination Program.

Some have inquired as|to whether such a measure is
constitutional. The evidence clearly indicates that it is. 1In
Richmond, Virginia and in Portland, Maine, federal and state
courts have upheld gun bans imposed by the management., Acceording
to the American Law Division of the Congressional Reaearch
Service, since public hou31ng developments receive substantial
i funding from the federal government and glven the scope of the
. commerce clausde to requlate items carrled interstate, the federal

government hag a suffiC1ent jurisdiction te regulate guns in
public housing,. ;

Even though gun bans in public housing are constitutional,
without cur propoged law a state or local government could pass a
law overriding gun restrlcpiona 1mpo=ed in public¢ housing. This
has already been attempted in Virginia. This legislation would
:  preempt such state and local laws. -

: I
Finally, we have been asked "What about residenta who are
trying te control their own destiny by keeping guns for their own
gafety?" !
|
T believe this question wag best answered by a lieutenant
with the Portland police in my hometown. ©Lt. John Hren with the
neighborhood responge team at Iris Court in Pcrtland, Oregon
said, "That’s an isgue the residents have to face when they
! chooge to vote. The question 13, do they want to give up their
' right to have that protectiOn in exchange for the law that says
« anyone in the complex with a gun is gubject to arrest.”
|

i L2220
!
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| IN THE HOUSE OF REPRESENTATIVES

]
Mr. WYDEN (for himself and Mr. LEWIS of (eorgia) introduced the following
bil; which was |  referred to the Committes on

A BILL

To amend the United States Housing Act of 1337 to provide
for referenda among residents of public housing develop-
ments to. detérmine whether firearms shall be prohibited

|
or limited in such developments, and for other purposes.
1 Be it enacled ;by the Senate and House of Representa-
2 tives of the United jState.s of America in Congress assembled,
3 SECTION 1, SHORT TITLE.
4  This Act may he cited as the “Sa.fe Public Housing
5 Act”, |
6 SEC. 2, CONGRESSIONAL FINDINGS,
7 The Congress finds that—
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(1) a disi;roportionate amount of violent crime,

including e.rinfle with guns, 1s committed in or near
public housingi' developments; |

(2) p'ublié housing developments are funded and
regulated by tLe Federal Government;

(3) man;y' guns responsible for violence in publie
housing have ‘been transported between States; and

(4) undeli' the commerce clause of the Constitu-
tion of the United States, the Congress has the au-
thority to méula.w the presence of guns in public
housing and iestablish crimes relating to guns m
publie housingir.
SEC. 8. REFERENDi‘\ REGARDING PROHIBITING AND REG-
ISTERING FIREARMS IN PUBLIC HOUSING DE.-
VELOPMENTS,

(a) IN G-ENERiAL.—Tiﬂe I of the United States Hous-

ing Act of 1937 (4;:2 U.8.C. 1437 et seq.) is amended by
adding at the end the following new section:

|
“SEC. 26. REFERENJlDA REGARDING PROHIBITING AND REG-

ISTEBT,ING FIREARMS IN PUBLIC HOUSING DE-
VELQOPMENTS,
|

|
“(a) PROHIBITION AND REGISTRATION OF FIRE-
i

1
“(1) PRé)IﬂBITION.MNo resident of a covered

ARMS.—

public housini_g development deseribed in subsection
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(b)(1)(A) ma)!lr ‘knowingly possess or. cause to be
present a ﬁre:;imi m the covered public housing de-
velopment, or ;a.ttempt to do so.

“(2) REé;IsmTION OF FIREARMS.—No resi-
dent of a coxirered public hoﬁsing development de-
seribed in subsection (b)(1)(B) may knowingly pos-
Sess Or cause :!to be present a firearm in the covered
public housiné development, or attempt to do so, un-
less the resiclient has registered such firearm with
the public housing agency, as the Secretary shall re-
quire. |

“(3) REEGISTRATIOI&" OF FIREARMS OWNERS.—
No resident o;f a eovered public housing development
described ini subsection (b)(1)(C) may knowingly
possess oT ca.j.'lse to be present a firearm n the cov-
ered public ]:jmusing‘ development, or attempt to do
80, unless thoi resident has registered with the public
housing agericy as a poésessvr of firearms, as the
Secretary sha_i.]l require,

“(4) REGISTRATION STANDARD.—A public
housing a.gen‘jcy may refuse to register a firearm for
a resident ur:llder paragraph (2) or to register a resi-
dent to posséss firearms under paragraph (3.), if the
agency has pi’rohable cause to believe that possession

of a firearm iby such resident will be a threat to the

P, 07/28
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1 safety of resid:ients of the eovered public housing de-
2 velopment. ;
3 “4(5) LA“" ENFORCEMENT EXCEPTIONS ~—Para-
4 graphs (1), (2;[), and (3) shall not apply to the pos-
5 session of a ﬁ.IE'eann by——
6 “(A)i a law enforcement officer acting in
7 his or her;' official eapacity; or

8 ”(B)! a Federal official or a member of the
9 Armed F?orces if such possession is otherwise

. 10 authorize!d by law. |
11 “(b) COVER‘EI?J PuBLIC HOUSING DEVELOPMENT.-—-—-

|
12 For purposes of 1]:h13 section, the term ‘covered publie
13 housing development’ meaus a qualified publie housing de-

14 velopment for Whiclil*-——

, 15 “1) a frefereﬁdum under subsection (e¢) or
: 16 (G)(1) has béefn held to determine whether the devel-
17 opment shall 1:be subject to—
18 “(Aj the prohibition under subsection
; | 19 {a)(1) relgm-dmg the possession of firearme by
' 20 residentsi;
.: 21 | “_(B!) the requirements wvnder subsection
22 {a}(2) riegarding registration of firearms by

23 residenté; or
|

|
H
'r
|
|



MAR-17-84 THU 15:08

WYDEN FAY NO. 2022258941

~ FAM\WYDEN\WYDEN.059 H.L.C.

L= B - R - T T - TS

[ T N R o O o e e e T T O Y = S
B L M e O Y o0 ]l N W B W R e D

5
“(C)I the requirements under subsection

(a)(3) regarding registration of residents who

POSSess ﬁ:rearms;

“(2) the Secretary of Housing and Urban De-
velopment ha.é certified under subsection (i)(1) or
(3)(4) that tl:telI referendum was approved;

“(3) the:‘ 30-day period beginning upon such
certification has expired; and

“(4) nbtiliae that the development shall cease to
be a cowred;! public houxing development has not
subsequently lj)een published pursuant to subsection
GE B, |
“/(¢) REFERENDUM.—Not later than the expiration of

the 60-day period gbeg-innjng upon the certification under
subsection (e)(2) ié)f a petition requesting a referendum
under this Sectionjfor a qualified public housing develop-
ment to ascertain vahether the development shall be a cov-
ered public housiné' development and subjeet to paragraph

(1), (2), or (3) of subsection (a), such a referendum shall

be conducted among the residents of the development who

are adults. The refexeﬁdlun shall be conducted by the pub-
lic housing agency:, except that, at the request of the resi-
dent council for the qualified public housing development,
the public housingé agency may designate a nonprofit orga-

P. 09/28
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nization to conducft the referendum if the agency deter-
mines such Organiz:-ation is qualified to do so.

“(d) SUBMISSION OF PETITION AND REvIEW.-—Upon
submission to the ;Secretary of a petition for a referendum
under thig sectimn,j! the Secretary shall immediately notify
the publie hOusinEg agency that administers the puble
housing to which t_:he petition relates that the petition has
been submitted a:n;‘:;d shall review the petition to determine
if it complies With;{ the requirements for certification of the
petition under Suilsection (e)}(1) or ()(2), as applicable.
The Secretary shl‘!a.].l make such determination before the
expiration of the§30-day period beginning upon the sﬁb-
mission of the pejt:ition to the Secretary. The publhie hous-
ing agency respoiusible for administering the publie hous-
mg to which the I:ipetition relates shall provide to the Sec-
retary any infor:mation neceséa.ry for the Secretary to
make such a deteft‘m.i.ua.tion.

“(e) CERTIF!'IICATION OF PETITION.—

“{1) I;i\'aEQUIREMENTS FOR CERTIFICATION.—

The Seeretslii.zy may certify a petition for a referen-

dum under }!subsection (c) only if the petition meets

the fo]lom'in:g requirements: |
“giA) CONTENTS OF PETITION.—The peti-

tion. 51}3.].1—

P.10/28
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i“(i) clearly state that the purpose of
the Epetition Is to request the Secretary to
conduct a referéndmn under subsection (¢)
to a‘;éz.certain whether the public housing de-
seril!i)ed in the p:e_titic»n shall be—

' “(T) al covered public housing de-

i velopment ifor purposes of this section;

: and |

i- “(II) subjeet to the provisions of
| paragraph| (1), (2), or (3) of sub-
: section (a), and shall specify which

| |

g,par&graphi_

j “(ii) clearly describe the limitations
| .

regarding ﬁreaLms that will apply to the
|

public housing |development if the referen-

dun:l 18 approve|d and the penalties for vio-

lations of such limitations;

| .
| “(ili) clearly describe the publie hous-

ing to which the petition relates in a man-
ner sufficient for the Secretary to deter-

mine whether such housing is a qualified

|
public housing |development;

() e-IeaJily state that each of the sig-

natories represents that, as of the date of

sighing the petition, the signatory is a law-

P. 11/28
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2
23

24

25

8
I
ful resident of the publiec housing deseribed

in tl":le petition and 1s an adult; and
|

i“(v) contain the name and address of

eacli signatory.

“(B) SIGNATURE REQUIREMENTS.—Not
less than 10 percent of the adults who, as of
the date! that the petition is submitted to the

Secretarjr, reside m the public housing de-
|

geribed in the petition have signed the petition

during t?fle 12-month period ending upon such

date of spbm.issim.

“((:‘-f) QUALIFTED PUBLIC HOUSING DEVEL-
OPI\«[EI\'”I‘.E—--The pub]ic housing to which the pe-
tition relates is a qualified public housing devel-
opment 1imder subseetion (1).

“(2) CE_’iRTlFICATION.—Upon determining that
a petition uréder this section complies with the re-
quirements fr;:)r certiﬁcat:llon under paragraph (1) of
this subsecticf;sn or subsection ()(2), as applicable,
the Seeretan'f shall immediately certify such eompl-

ance and notify, in writing, the public housing agen-

¢y for the qflzalifled public housing development to

which the peﬁtion relates of sueh certification.
|
“(3) DENIAL OF CERTIFICATION —Upon deter-

mining that iia, petition fails to comply with the re-

P.12/28
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quirements fofr eertiﬁcati?n, the. Secretary shall im-
mediately noti;fy, in m-itinrg, the public housing agen-
¢y for the qlialiﬁed public housing development to
which the peti:tion relates|of such failure.

“(4) FAJ:;LURE TO NC?)T]FY.—If, pursuant to the
submission of A petition 1u|’0r & referéndum under this
section to thel Secretary, |the Secretary fails to deter-
mine Whetheri the peti’cioz?x complies with the require-

ments for cei'tiﬁcation bliefore the expiration of the

30-day periocjl under sub}section (d) and provide no-

tice of the determina,tion in accordance with para-
graph (2) or 5(3) of this subsection before such date,
the petition éhall be (:ong,idered ag certified for pur-
poses of thiy :lseetion. |

“(f) REQUIREMENTS OF REFERENDUM.--The Sec-

retary shall, by fregtﬂation, establish requirements for
| .
referenda held under this section, Such regulations shall

provide, with respect to a referendum for a qualified public

*1) thq-t f;he refer%ndum shall be restricted to
residents of |the deve10p17|nent who are adults;

“(2} f(‘uéi giving reasl'onable notice to residents of
the develt)pnfnent of theitime, place, and manner of

the referendiun;

P, 13/28
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“(3) for ;]:loldjng the| referendum at such time

and place a.nd!! in such a manner that the adult resi-
dents of the (!levélopment have a reasonable oppor-
tunity to parti!cipate;
“(4) thm:l the referendum shall be eonducted by
gecret ballot; sind
“(5) that the referendum shall be administered

by officials orJ employees of the public housing agen-
¢y or the nonproﬁt orga.mjzatmn designated pursuant
to subsection ;(c) |
“(g) TALLY. —The public housing agency or non-
profit orgamzatmn conducting a referendum under this

gection shall detemune the re‘su]t of the referendum and

im.ﬁned.iately upon 'Esueh determination notify the Secretary
of the result. |

“(h) STANDA;RDS FOR APPROVAL.—The propo'sition
presented in a refe;rendum under this seetion shall be con-

J/mﬂy if—
| !
“(1) a majority of the residents of the develop-

. H |
ment who are adults voted in the referendum; and
|
“(2) a majority of such residents voting in the

sidered to have beén approved

referendum f}oted n fa\éror of the proposition pre-

sented in thej referenduni-

“(3) REvmwi AND CERTIFICATION OF RESULTS BY

SECRETARY.— |

P, 14/28
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“(1) In ';GENERAL.-——Vot later than 30 days

after recemng notice of the result of a referendum

under subsectmn (c), the Secretary shall—

(A) review the referendum to determine
whether ?I;he referendjum was held in accordance
with thej requiremeritts of this section and the
regulatio_ins issued pursuant to this section; and

“(B:) if the Seé-ret.ary determines that the
referendigun WwaS hel:,d in accordance with such
requirements and. re:gulations, certify the result

of the re:iferendum. J

! f
“2) N O.TIPE.——If the Secretary certifies a ref-
erendum u_nder subgection (b) as having been ap-

proved for a qualified I;Lubhe housmg dev elopment

the Secreta.ly shall— |

“(A) immediately notify the public housing
agency |that administers the qualified publie
housing?development of the certification and the

firearms limitation effective date (as defined in

subsectiiou (0)} for the development;
.“(E) before the firearms limitation effec-
tive datlle for the development, cause to be pub-

lished in the .Federa,l Register notice—

P.15/28



~ MAR-17-84 THU 16:12 WYDEN

, F:\M\WYDEN\WYDEN.059

w00 ~1 O bh B W N e

S e S T W S Sy
oo Qo - h Lh A W N = D

20

i * FAX NO, 2002258341

o

| HLC.

' 12

;“(i) that the development shall be
class:iﬁed as covered public housing devel-
opmt!'lant for purp|oses of this section;

‘!“(ii) that the prohibition or limitation
under paragraph (1), (2), or (3) of sub-
sectiion (a) t.hmt-: was approved under the
refel;'endum shajl take effect with respect
to tl?xe public hm‘lsing development; and

: “(iil) deseribing the specific obliga-
tionlls and effects resulong from such eclas-
siﬁci;ation (inclufdjng the effects of section
922(s) of title 18, United States Code and

of t:he lease provisions required under sec-

tiOl’l_i 6{1)(6) of this Act), the firearms limi-
|

tatifon effective] date for the development,

a.nd the bounda[ries of the development;

*(C) before the firearmos limitation effec-

tive datfé for the development, provide written
P |

notice to each resident of the development con-
taining _!the information required m notice pub-
lished 'u;'nder Subpai‘&gr&ph (B); and

“(]5) require the public housing agency to

post notice of the prohibitions or limitation that

shall a.lli)ply to the g}:overed public housing devel-
- |

0pment:i in prominent places in the development

~P.16/28
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before t]]ne firearms {limitation effective date for

the deve;lopment.

“G) REFERE-INDUM TO ALTER FIREARMS PROHIBI-

“(1) IN:GENERAL-—Not later than the expira-

tion of the 60-day period beginning upon the certifi-

- cation under;subsection (e)(2) of a petition that re-

quests a referendum under this subsection for a cov-

ered public housing development to— _

“(Ai) agcertain| whether the development

shall cease to be a covered public housing devel-
opment, for purposes of this section, or

“(B) ascertain {whether the prohibition or

" limitation under paragraph (1), (2), or (3) of
Subsecti(in (a) that Japplies to the development
at such ;ti_me shall cease to apply and another
guch pI'OI!h.ibitiOIl or hmitation shall apply,

such a refer%ndum shall be conducted among the

residents of ithe development who are adults. The

referendum shall be conducted by the pﬁhh'c housing

agency, except that, at the request of the resident

council for tllile covered public housing development,

the public housing agency may designate a nonprofit
| |

organization to conduct the referendum if the agency

!
determines such orga,niza.ltion 18 quahfied to do so.

P.17/28
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1 “(2) RE%QULREMNT!S FOR CERTIFICATION OF
2 PETInON.wfhe Secreta.lj!y may certify a petition for
3 a referendum ilmder pa.r&g'r,raph (1) only if—
| 4 “(A)i the petitj‘on clearly states that the
5 purpose .iof the p_etif‘ic)n is to request the Sec-
6 retary t0 conduct a referendum under para-
F 7 graph (1;:) to ascertam whether the development
! 8 _ shall— !
' 9 “(1) cease to be a covered public bous-
10 ing gdevelopment for purposes of this sec-
11 tiOn?; or
12 f“(ii) mstead of being subjeci‘; to the
13 pro_]:;uibition or limitation under paragraph
14 (1),i (2), or (3)| of subsection (a) that ap-
15 pliesé to the development at such time, be
16 311b;j|:eet to another prohibition or ]im.ité.tion
17 under oue of such paragraphs, and shall
18 specify which paragraph;
19 ¢ ‘(B? the petition clearly deseribes any limi-
20 tations r:egardjng ﬁr|ea.rms that wnll apply to the
21 ceovered 'lpub]ic housing development if the ref-
; 22 erendu.mé is approved and the penalties for viola-
. 23 tions of éueh Hmitations; |

|
:

|
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“(C),E the petition clearly describes the cov-
ered pub!lic housing | development to which the
petition relates;

“(D) the petition clearly states that each

of the signatories represents that, as of the date
l

of signing the petition, the signatory is a lawful

resident of the e-ove1|'ed public housing deve.lop-

ment described in t}:|ue petition and 1s an adult;
“(E? the petiti<|m contains the name and
address ci;f each signatory;
“(F? not less than 10 percent of the adults
who, as (i)f the date that the petition is submit-
ted to the Secretary, reside in the covered pub-

Jic housing development deseribed in the peti-

tion have signed the petition during the 12-
month pt?riod ending upon such date of submis-
sion; a.nd

“(G) the public housing to which the pet-
tion rela’:ées is a covered public housing develop-

ment.

“(3) PRd)cEDUBE FOR CERTIFICATION OF PETI-

TION,~—The i)ravisions of paragraphs (2) through

(4) of subsection (¢) and subsections (f), (g}, and (h)
shall apply 1;6 any petition for a referendum under

| . .
paragraph (1) of this subsection submitted to the

b
1

P.18/28
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1 Secretary and: any referendum conducted pursuant

2 to cerl:iﬁcatio.ng of such pet‘-ition.

3 “(4) REvi‘IEW OF AN]E CERTIFICATION OF REF-
4 ERENDUM REE%ULTS BY SECRETARY.—Not later than
3 30 days after ireceiving n(i)tiee of the result of a ref-
_? 6 erendum Undefr paragraph (1), the Secretary shall—
i 7 “(A);i review the| referendum to determine
8 whether éhe referendum was held in accordance
9 with the Irequlremen[ts of this section and the
10 regtﬂatlons 1ssued pursuaut to this section; and
11 “(B) if the Secretary determines that the
12 1eferendum was held in accordance with such
13 reqmrements and xﬂegula,uons certify the result

14 of the referendum.
15 *(5) NO'I!'ICE.-—If the Secrefaxy certifies a ref-
16 erendum u_nd::er paragraph (1) as heving been ap-
17 proved for a c:overed publ‘ic housing development, the

18 Secretary shall—

“(A)! immediately notify the public housing
agency ’lchat adminigters the covered public
housing :of the certi|ﬁc&ti0n and, if applicable,
the ﬁreag.nns limitation effective date for the
new ﬁrez?:\.nns prohiblition or limitation that will

apply to the development;

P.20/28
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17
“{B)f before the expiration of the 30-day

period befg‘lnn.ing upen such certification, cause
to be pubjlished n t-he!s Federal Register—

_i“(i) in the |case of a referendum con-
dmrbéed for the |purpose under paragraph
(1)(;;1), notice ‘that, effective upon such
publéica.tion, the |development shall cease to
be ai. covered public housing development
for Ig)urposes of Ithlb section and describing
the {Joundaﬁas of the development; or

: 1@“(ii) in the{case of a referendum con-
duc't':ed for the pﬁrpose under paragraph
(1)(];3), notice--- | '

. “(I) that the prohibition or limi-

it&tion under paragraph (1), (2), or
!(3) of subsection (a) that applies at
| !such time | to the development shall
1Icease to apply;
| “(IT) that the probibition or limi-

Itﬂ.tion that was approved under the

;referendum shall take effect with re-

éspect to the public housing develop-
' ment; and
"(TIT) | describing the specific obli-

| .
-gations and effects resulting from

1

p.21/28
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ésuch classification (including the ef-
feets of section 922(s) of title 18,
United States Code and of the lease

|
provisions |required under section

6(1)(6) of ﬂ:rm Act), the firearms Limi-

fation effective date under paragraph

( 5} of this subsectmn for the new fire-
a.rms prOh.I[bItlﬂn or limitation that
iWﬂl apply to the development, and the
boundaries of the development;

“(C); before the|expiration of such 30-day
period, p}i‘ovide written notice to each resident
of the qufa.liﬁed public housing development that
contains | the information reqﬁired m notice
under cle}use (i) or |(ii) of subparagraph (B),
Whje_hevexf' is applicable; and

“(D)i in the case of a referendum con-
ducted foir the purpose under paragraph (1)(B),
require t];le public housing agency to post notice

of the new prohibitions or limitation that shall
apply to :the covered public housing development
in promi;nent places | in the development before
the ﬁremi-ms limitation effective date for thel de-

|
velopment under paragraph (5).
|

P.22/28
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i
“(6) Fws I.aIMIiTATION EFFECTIVE DATE

FOR ALTERATION OF PIREARMS PROHIBITION OR
LmﬂTATION.w-fiIn the case of referendum conducted
for the purpos;,e under par|agmph (1)(B) that is cer-
tified by the Secretary as having been approved, the
prohibition orilimitation under paragraph (1), (2),
or (3) of subsection (a} in |effect for the covered pub-
lic housing de;IEIOPment at the time of the referen-
dum shall cea.s;'e to apply atnd the prﬁhibitit:n or limi-
tation that W!i:‘LS considered under the referendum
shall take eﬁ‘éat with respect to the development,
upon the expix;ation of the 30-day period beginning

upon such certiiﬁcation,

“(k) TovoNG OiF PROHEI".{[‘_ION REFERENDUM.—The
Secretary may not (i',ertify a petition under this section for
any public housing Fhat is subnr[xjtted before the expiration
of the 12-month pe?i_od beginnfng on the date of any ref-
erendum under this section rel?,ting to any such housing
that was certified :i)y the Secretary as having been ap-
proved. i |
“{1) memﬁm PusLic Housing DevELOP-

MENTS.—Public housing for which a petition is submitted

under subsection (t:i) shall be a quabfied public housing

development for puil‘poses of this section only if the Sec-
|

P,23/28
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retary determines that the boundaries of the housing de-
f |
seribed in the petit.iion accurately deseribe—

“(1) a group of buildings (and the grounds and

other appm't.e:inances thereto) that comprise or are
|
associated, treated, or administered as a single pub-

=

lic housing development; o

“2) a si;ngle butlding or a group of buildings
comprising pl?iblic housing, and the grounds and
other gppm*terimnees thereto, that, m the determina-
tion of the émretmy, has a continuous or other
boundary or oi;her geographic or administrative asso-
ciation that W%Olﬂd allow -i::z'eatment a3 a unitary de-

velopment if the housing| becomes a covered publie

housing development for purposes of this section.
i

The Secretary may make & determination of whether cer-

tain public housing is a qualified public housing develop-
|

ment before the submission of a petition under subsection

(d) for the public housing.

“(m) WITH'HOFDING OF AMOUNTS FOR FAILURE TO

i . .
CoxDueT REFERElNDUM.—If any referendum is required

under thig section to be conducted {pursuant to certifi-

cation of petition for a referendum under subsection (e)
o

or (§)(3)) and is not conducted in accordance with the pro-

visions of this section, the Secretary may withhold any

‘amounts provided !under this Act for the public housing

P.24/28
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agency that administers such

dom is conducted. !

“(n) LiaBOATY.—A publlfie housing agency admin- |

FAX NO. 2022258941

HL.C.

housing until the referen-

istering & covered publie housiﬁg development that makes

a good faith effort to comply with the requirements under

this section a.pp]jcaible to such‘agency regarding such de-

velopment shall not be liable f|or any injury caused by a

firearm because ofi any failure to prevent any activity in

the development that violates any provision under this see-

tion or section 922(55) of title 18, United States Code.

“(0) DEFINITIEONS.—*“FOI' purposes of this section:

“1) ADﬁLT.—fhe tjarm ‘adult’ means an indi-

vidual who is 18 years of

“(2) DE&?ELOPMENT.

age or older.

—The term ‘development’,

when used m reference to public housing, has the

meaning giverfl the term
this Act,
“(8) FIREARMS

'‘project’ in section 3(b) of

LIMITATION  EFFECTIVE

pATE—The term ‘firearms limitation effective date’

means, with respect to a <]1ualiﬁed public housing de-

velopment or ! covered public housing development,

the date undcf:ar subsectioT*.x (b)(3) or (j)(6), respec-

| N
tively, on which the prohibition or limitation under

paragraph (1),

|
I

(2), or (3)

of subsection (a) that was

P. 25728
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1 approved undt%.r the referendum takes effect with re-
2 spect to the dx‘fbvelOmeDt.
l 3 “(4) NO?NPROFIT ORGANIZATION.—The term
l 4 ‘nonprofit oré‘amation’ means a private organiza-
; S tion no part of the net earnings of which mnures to
6 the benefit o'éf any member, sbareholder, founder,
é 7  ° contributor, or - individnal,
' 8 “(5) QUAIJFIED PUBLIC HOUSING DEVELOP-
9 MENT.—The perm ‘qualified public housing develop--
10 ment’ me&ns;! public housing that has been deter-
11 mined by the*; Secreta.ry under subsection (1) to be a
12 qualified pub]ic housing development.
13 “86) RE%EDENT COUNCIL.—The term ‘\resident
14 couneil’ mea.n.s any incorporated nonproﬁt organiza-
15 tion or a.ssocmtlon that—-—l
16 “(A) is representative of the residents of
17 the housing;
18 “(B%) adopts written procedures providing
: 19 for the ?lection of officers on a regular basis;
| 20 and | |
21 “(CE) has a democratically elected govern-
22 mg bo&rd, elected b) residents of the housing.
23 “(p)y EFFEUI|‘ ON STATE Liaw.—~The provisions of
24 this section and section 6 dof not annul, alter, or affect,
25 or exempt any pﬁ;i\rson Subjéct to the provisions of such
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sections from compf:]ying with, l1;};««3 laws of any State with
respect to possessi;on or registration of firearms, except
to the extent that s;ueh laws are mconsistent with any pro-
vision of this section or sectio‘n 6, and then only to the

extent of such inconsistency.”.

(b) REGUI.ATiONS.—The Secretary shall issue any

regulations necesséry to carr)? out the provisions in the

amendment made ﬁy subSectiOrfl (a).

| |
SEC. 4. TERMINATION OF TENANCY IN PUBLIC HOUSING

DEVELOPMENT FOR VIOLATION OF PROHIBI-

TION | OR LIMITATION ON POSSESSION OF

FIREAERMS.

(a) EXPEDITE:D ADMINISTRATIVE GRIEVANCE PRO-

CEDU’RE.—SthiOILE 6(k) of the Um’ted States Housing Act

of 1937 (42 U.S.d 1437d(k)) is amended in the 1st sen-
tence of the matter; that follows paragraph (6)—-

(1) by sftriking “or|any’ and inserting “, in-

volves any’’; and

(2) by i_Iiseﬂ:ing after “such premises,” the fol-
lowing: “‘or iﬁvelves any activity that violates a lease
provision reql;.ired under subseetion (1)(6),”.

(b) LEASE PROVISION.—{Section 6() of the United
States Housing Act of 1937 (42 USB.C. 1437d(1)) is

amended— |

P.27/28



_MAR-17-84 THU 15:19

F:\M\WYDEN\WYDEN.059 !

oo -~ O b AW N e

| T o T N T N N S T T Py sy
N P O A ™ B Y« T ~ - R B UL V. S N VS N S e L |

2
tr

WYDEN i

I
| 24

(1) in paragraph (5),
end; | |

(2) by reidesigna.ting
graph (7); &nd%

(3) by inserting after
ing new para,gria.ph:

FAX NO, 2022258941

HLC.

by striking “and” at the

paragraph (6) as para-

“(6) provifie that, if the public housing in which

the dwe]ling unit subject to the Jease is located in or

| .
becornes a covered publie

housing development for

purposes of sei:tion 26, ﬂ:m tenancy may be termi-

nated for any a;ctivit-y—

“{A) éthat violatT,s the particular prohbi-

tion or limitation under section 26(a) that ap-

~ plies to such covered public housing develop-

ment 'I;hat is enga.ge:i in by a public housing

resident, any member of the resident’s house-

hold, or any guest 0

resident’s control, or

t other person under the

“(B)i that violates the prohibition under

section 922(s) of title 18, United States Code

|
that is engaged in by

any guest or other person

I
under the resident’s control,

: r
except that a'resident sllla,ll not be considered to

have eontrol of any gues;ti or other person for pur-

poses of this paragraph if

the resident makes a good

paragraph (5) the follow-

P.28/28
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ontinued from Al :
) is to pass a crime bill"” with the
sault weapon ban inciuded, Clin-
n said. “If we an get a majority
n Congress] to vole on any rea-
ynable version of banning assault
eapons, then it seems fo me that
e will have crossed a significant
rvide in this debate. . . . Then I

1ink We need to review the whole -

dery)- gun licensing operation.
he.permits are too inexpensive,
ind! Lhey’re indiscriminately is-
ued and they override state and
yeal law.”
In the wide- rangmg session,
linton also:
» Renewed his pledge not to geek
broad-based tax to fund his
ealth care reform pian, despite
wounting criticism in Congress
hat his ‘current plans to pay for
ealth reform-don’t add up. He said
hat he might agrec Lo congres-
jonal demands to phase in the
naneing of his plan more slowly
hasy heg-has proposed.
tPiedtcted that he can convince
eits rtamment indusiry to vol-

nk r' reduce the levels of vio-
ence in films and on television
ritbasutiforcing him to follow
hrough on Atty. Gen. Janet Reno's
hr&g%&nmpose new federal limits.
Fpressed concern that a glob-

i\ aaag accord may not be reached

meet a Dec. 15 US.
Heé warned that France
prree; Lo settle its critical
adeldisputes with he United
“week before the Dec, 15
j -;l.o avoid a breakdown in
Bivader negouatlons

e Warned that tight budget con-
Lrim‘ﬂs “limit his ability to aid
ahforma s fallering economy, and
xpressed frustration that some
remiliérs of the California congres-
onaL <delegauon have voted to

€:tougher spending limits at

1e same ume that they are de-
Land.mg that Clinton spend more
wongy 1o aid California.

On gun control, Clinton said he is
tmgued by an idea raised last
eek By New York City's Republi-
in Mayor-elect, Rudolph W. Giu-
i, and supported by Los Angel-
i Mayor Richard Riordan, calling
r ejther the federal government

- the slates to establish gun_

:ensing and training systems for
itential gun.owners, similar Lo the
tensing requirements states now
wve fdr motorists.

Clinton said he plans to ask the
torney general to study the idea.
“1 think we'ought to look at some
rt of standards for ownership,
st the way every statc does with
tomobiles, "iClinton said. "I think
a. that rea!ly has some merit,
d that's probably the next place
» ought to look.

“I'm_going to have the attorney
ncral review, make a recom-
indation to me about it. .Ym
4 suggesting that it mlght be
sief lo have the national govern-

:np:say-you have to have stand-

_t_hose areas, some Lraining
fgr,gms or educatior programs or
i “and then let the state
ﬁi‘é'gu ‘how ta doit.”
“I{ﬂ}o :said'that with passage of
:-:-;Bra ¥ bill, which fmposes a
1tmg ‘period, of five business days
bré%andgun buyers can receive
reapan, the. politics of gun con-
s{em to “have undergone a
mﬂeant shift in favor of tougher
a}:ures He noted that even jaw-
kers from rural slates, including
home state of Arkansas. joined
anv. leglslators o support the

a.su.re, the flrst major gun con- .

s bt it rmela iF FRearioh

N

Congress since 1968
Clinton said that he sees gun
control and the broader issue of

crime prevention as top priorities

for his Administration. |

“If we can't restore tlhe sense of
basic physical security Lo people in
their homes and on the streets and
their schools and their Workplaces,
it's going to be very .difficult Lo
have the American people have the
proper state of mind to make all the
changes we got to make io move
toward the 21st Century

Clinton’s renewed pledge not Lo -

seek a broad-based tax to finance
hig health care reform plan comes
just as Democratic leaders in Con-
gress seem increasingly wary of
endorsing (he Administration's fi-
nancing plan. The White House
health plan relies heavily on reap-
ing savings from steep ‘cuts in the
rate of growth of Medicare and
Medicaid as a way to avmd having
to propose broader tax incireases.
The taxes in the current plan are

limited to a 75 cents-per-pack’

cigarette tax and a levy, on corpo-

rations that do not join the federal. ~

ly sponsored health system.
“All this skepticism iabout - the
financing, -you know, is rooted in

. _the conviction that America must
-always have the most|expensive

health care system in the world,
and that it must be[the most
expensive for irrational, not ration-
al reasons, and that any attempt to
curb it is crazy.”

Clinton said his critics can’t be-
lieve that “we can fix what's bad
abaut the system, without hurting
what’s good.”

Yet faced with mounung resis-
tance on the issue, Chmon said that
as long as Congress passes the
basic legislation next|year, he
might agree to let Congress work
out some of the details of the
financing of health care'reform in
1995.

Meanwhile, Clinton made it clear
that he hopes to take advantage of
his close ties to Hollywood to cajole

the entertainment industry to tone .
down film and Llelevigion viclence -
before Washington hes to take :

tougher action. In Oclober, Atty.

Gen. Reno warned that if the °

industry didn't clean up its act.
"government action will be imper-
ative.”

He noted that when a somety has
a significant underclass ‘of people
who feel ‘dysfunctlonal” and al-
ienated from the lnrger culture,
then the people involved with
developing the popular entenam-
ment for the masses have a special
responsibility. A “mindless assauli
on the basic institutions of the

society is irresponsible™ by film |

and television, he noted,
Still, Clinton, whoe spoke at a

-Demaderatiz -fund=raiger. - Saturday -

night at Creative Artlsts Agency, a
powerful Hollywood institution,

_ tried to sirike a coneiliatory note |
on film violence during the inter-

view.
“You starl with an outstretched
hand, not with a elenched fist,”

Clinton said. “Most people I know |

out here . .. really want to do
something,” Clinton said.
think most of these folks are smart

" enough to know they can make a

bunch of money without making
the fabric of society weaker.”
He said that Reno was|trying to

“engage the American producers :

in entertainment—who are better
at that than anybody on earth—in
a constructive dialogue gbout how
we can use these same forces to

“And T°

|
[

. behavior.

|But the main purpose of Clin-
ton's trip to Los Angeles was to
highlight his Administration’s ef-
forts to aid slumping California.
Clinton clearly believes the state is

critical both to the success of his

domestic policies, as well as to his
political future.. The President met
vﬁith aerospace workers Saturday
at Rockwell International in Cano-
ga Park a day after his Adminis-
tratlon unveiled $50 million in new
défensé conversion projects. -
Clinton conceded \hat his Cali-
fornia initiatives are 1nadequ.ate lo
golve the state’s economic woes,
|“No, it's not enough money to do
what needs to be done, but given
the arnount of money we have at
the naticnal level, California is
domg very very well indeed.”
Clmton -said. But he suggestied that
many members of the California
congressmnal deiegation were
hypocrltlcal on the issue when
Lhey voted to impose even tougher
spendmg limits on Clinton in late
November at the same iime they

‘were asking for more ald.

The ‘spending limit measure,
whsoh called for Clinton to cut’an
addltionai §90 billion from -the
budgel. over five years, failed inthe
House, but similar budget restraint
meéasures, including a balanced
budget amendment to the Conati-

next Year.

gress from California voted for it

because they thought that's what

lhelr people back home wanted,”

Cllnton maid, “[but it would have-

1mposed} further defense conver-
sion cuts, pretty much ended the
prospecl. of health care reform and
undermlned our ability to invest
more meoney in California.”

On foreign policy matters, Clin-
ton conceded that he has made a
series of errors. He singled out, as
an lexarmple, allowing the humani-

|

|A number of members of Con- .

tarian mission in Somalld to
iransformed into a quasi-p¢
effort to hunt down Somali wa¥
Mohammed Farah Adid. Yet
another regional conflict, Bos
he noted with a sigh, “What Id
know is whether there is anytt
else I could have done to see’
original policy prevail.” He hit
that he doesn't foresee going

‘yond the Administration’s cur

policy on Bosnia in the near fui
“l think what we've done
abaut all we. .could have d

“ there,” Clinton said.

Clinton also still :seemed- to

. smarting from the public relati

finsco that stemmed frony hig'ir

‘mous haircut on.an earlier visi

Los Angeles. When asked how
feels the media is -treating |
today, Clinton said that he belie
the press coverage of his-Admii
watien has improved in re¢
months. But Clinton said that ez
in his term the press seemed det
mined to make him look silly,:
cited the -airport haircut as:
prime example. - .

“You know when I'was out 1
[in May} and they made that toti
bogus story. about me deiaymg‘
flights and getting a $200. hairi”
neither of which is true. The hi
cut was vinder $200; ook ‘10 1
utes and didn’ L deiay any

. Dights.”

tution, are likely to come up- early

|

: Gun Llcensmg

/),/5/73

P By JAMES RISEN

“TIMES STAFF WRITER
President Clmton sald Salurday

~ that he views the. ‘passage of the

Hrady bill as only the beginning of

. a much broader effort by his Ad-

ministration to seek sweeping gun

control measures, and:noted that

\ ~ he is considering whether to push
for a national gun licensing system. «»

In an interview session with

editors and executives of The

‘ L | ®Q&AWITH CLINTON

| The President answers ques-
tions from Times editors. A38

Times; Clinton said that he strong-
ly supports a proposal by Sen.
. Dianne Feinstein {D-Calif.) to ban

caernate. the mrdtimesbolattmedi mmmmmv

a wide array of assault weapons,
_and may also back proposals to
" prevent people from modifying le-
: gally obtained weapons so that
' they gperate like machine guns.
"Feinstein's proposed ban is. in-
_ eluded in the Clinton crime bill,
which will be considered by Con-
. Bresseariy nexl year.
“The next thing that we ought to

Flease see CRIME, A43
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 OME MILLION STWONG . . . working to - |

. Richard M. Abom ) . Lo Fbees
Prasident ' September 28, 1993 '

Mr. Howard G. Paster
Assistant to the President and
Director for Legislative Affairs
The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

|
Dear Howard: p

l
In preparation for the possibility of Sarah, Jim and I
. ' meeting with the President, we thought the White House might
. want to consider signing some additional Presidential directives
which would help demonstrate the President’s continuing
commitment to fighting gun violence.

I'd be happy to discuss these wﬂhl you and would like to
discuss with you the actual meeting wit1|1 the President.

. Best regards,




.- . SEP-28-1993 18:@82 FROM  HANDGUM CONTROL r T3 4566226 P.O3

|

CENTER TO PREVENT HANDGUN VIOLENCE

|
ADDITIONAL PROPOSALS FOR GUN CONTROL INITIATIVES
NOT REQUIRING NEW LEGISLATION

INTRODUCTION

-On August 11, 1883, President Clinton issued Directives calling for a reexamination
of current federal requlatory policy concerning the importation of assault pistols and the
icensing of gun deaiers. These Directives recognized that the Bureau of Alcohol,
Tobacco and Firearms ("ATF) has the authonty, under existing statutss, to undertake
sagmﬁcam new regulatory initiatives against gun |vnolence Although the specific proposals
made in the Directives represent an important federal commitment to utilize ATF's
statutory power to combat gun violence more effectrvery, even more can, and should, be
done. This Memorandum sets out four addmona! important steps the Adm:n:stratrpn can

take without seeking new legisiative authonty for ATF.

OSAL #1: MANDA URMY
PREVENT GUN THEFT r :

Because gun dealers are in the busmess of selling lethal weapons, they should be
required to implement anti-theft security measures that exceed those required of retailers
of less dangerous products. Gun theft represents more than simply a property loss to
the deaier. Since stolen guns inevitably are destmed for black market sale to the criminal
element, gun thefts are a direct and immediate threst to pubiic safety.

Many gun dealers, hawever, employ sensuble security measures only after they are
victimized. For example, a California dealer decided to remove his guns from their display
cases after hours and lock them up only after{.?o handguns had been stoien in the most
recent of several burglaries of that dealer. (See *Gun theft sparks safety measures,”
M&M@L July 30, 1991.) Last year it was reported that a handgun used to kill
four people in Montgomery County, Maryland had been stoien from an Appomattox,
Virginia gun shop when a giass display case was broken into after hours. {See “Gun That
Killed 4 Was Stolen in va.," Ihg_ﬂasnmg;gﬂ_ﬁggg Oct. 14, 1992, D1.) Some gun dealers
apparently use security measures less stringent than the average jewelry store.

Theft of guns from licensed dealers is a senous problem. One report indicated that
from August 1989 to March 1992, nearty 1500 guns had been taken from more than 60
gun stores and pawnbrokers in Virginia and Maryland (See "Gun store burglary feared
a sign of more to come," Washington Ti Tmes, March 4, 1992, B3.) Califomnia’s Attormey
General has spoken of the "hundrads, perhaps thousands® of guns stolen during last
year's Los Angeles riots, and ATF itseif reported burglaries at 40 Los Angeles area gun
and pawnshops — involving about 4,000 guns — in the four months preceding April of
1993. (See "Around LA., the Laying in of Arms*, Washington Past, April 4, 1993, A3.)

1225 Eye Street. NW, Suite 1100, Washington, DC, 20005 - {202} 289-7319 . FAX (202} 408-1851
"0951 W. Fico Blvg.. Suite 204. Los Angeles. U4 30084 » {310) 4756714 + FAX (310) 4733147
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The authorrty of ATF to promulgate ant:-theft regulations for its licensees was
established in N ¢il t dguns v. enthal, No. 77-1574 (D.D.C.
Oct 24, 1978), in wh:ch the Court rel:ed upon the traditional deference of courts {c the
exercise of reguiatory discretion by agencies. | See aiso National Rifle Association v.
Brady. 914 F.2d 475 {4th Cir. 1990) (holding that(Firearms Owners Protaction Act of 1986
preserved broad ATF regulatory autherity). Lxcensees should be required to implement
sound security measures, including locking up their inventory in a secure vault after
hours.

R_ COUR DE OR BUSINESS"

| |

The Presidertial Directive on Gun Dealer Licensing strongly denounced “the
present System of gun dealer ficensing, which encourages a flourishing criminai market
in guns.” Because “we have mads it easier 10 get a license to sell guns than it is to get
and keep a driver's license," the Directive estimates that there are in excess of 287,000
federal firearms licensees. The Adm:mstratzon found that the vast majority of these
licensees are not “bona fide storefront gun deaiers but rather fall into one of two
categories: (1) those who sell no firearms at all using the license merely “to obtain the
benefits of trading interstate and buying guns at wholesale,” and (2) those who seil
relatively smeall numbers of guns, usually from thelr homes and often without regard for
state and local business-related laws. This latter category -- the "kitchen table” dealers -
- operate without any real oversight by ATF. | There is mounting evidence that many
“kitchen table” dealers are heavily involved in diverting guns intc the biack market.

The Presidential Directive proposes a number of specrﬁc reforms to tighten the
‘dealer licensing system. Mors, however, can be dene.

To be licensed, a dealer must have "premises from which he conducts business
to licen his r." 18 U.S, C § 923(d)(1)(E)(emphas&s added}. The
“business subject to license under this cha.pter” is described in the statutory definition of
“dealer”; that is, a person "who devotes time, attention, and labor to dealing in firearms
as a regular course of trade or business with the principal objective of livelihood and profit
through the repetitive purchase and resale of firearms....” 18 U.S.C. 5§ 821(11) and
(21){D). in order to enforce fully the ‘business premise’ requirement, renewal of licenses
should be contingent upon demonstration by‘the licensee that he/she has conducted
business as defined in the statute, :

When dealers apply for license renewel, they should be required to submit tax
retums for their business, as well as aggregate sales information for the period of the
license, Applicants who cannot demonstrate "a regular course of trade or busingss®

would be denied renewal.




" SER-3ZB-1993 12:04 FROM  HANDGUN CONTROL TO 1566226 F.a%

THE Si RIN(

ELONY AN Al

1

Under 18 U.8.C. § 925(b), a licensee ‘who is indicted for a crime punishable by
imprisonment for a term gxceading one year, may, notwithstanding any other provision
of this chapter, continue operaticn pursuant to his existing ficense...during the term of
such indictment and until any conviction pursuant to the indictment becomes final." ATF
currently interprets this provision to mean that a licensee convicted of a felony can
continue to sell guns under his/her !icense until all appeals of the conviction are
exhausted. The appeals process, of courss,| may take several years, Permitting
‘convicted felons to sell guns during protracteld appeals is totally at odds with the
Administration’s goal, stated in the August 11 Directive, 10 "keep guns out of the hands
of eriminais.* |

-~ ATF's interpretation of “final conwct:cn does not conform to the concept of finaiity
in other parts of the criminal code enacted subsequent to the Gun Control Act. For
example, the 1984 Sentencing Reform Act states that a judgment of conviction is final
notwithstanding that it can later be modified, corrected orappealed. 18U.8.C. § §3562(b),
3572(c), 3582(0). This is consistent with the general presumption that a corviction is valid
until reversed on appeal, placing the burden on the defendant to demonstrate that it was
contrary to law. Glasser v. United States, 315 ULS. 60, 80 {1942}, Given this presump-
tion, it makes no sense to allow licensees convicted of serious crimes to sell firearms
during protracted appeals. :

PROP L ALL c GUN_LICEN PUR
MACHINEGUN REPLACEMENT PARTS '

As part of the McClure/Volkmer Actin 1986 Congress banned the possession and
sale of machineguns made after May 18 of that year 18 U.S.C. § 922(0). Machineguns
lawfully possessed before that date can cormnue to be bought and soid, but must be
registered and are taxed pursuant to the provzsxons of the National Firearms Act (NFA).
26 U.S.C. § 5801 of seq. Thus, the 1986 statute was intended to effectively “freeze" the
number of machineglins in the civilian population to the number lawfully registered as of
May 19, 1986.

Current ATF regulations, however, make it easy to violate the machinegun freeze
by converting semi-automatic assault weapons| into rnachmeguns using machinegun
"replacement parts®. Although it is illegal to seil or possess "any part designed and
intended solely and exciusively...for use in convemng & weapon inte a machinegun,” 18
U.S.C. § 922(0) and 26 U.5.C. §5845(D), there are no limits on the sale or possession of
replacement parts for 2 machinegun. This loophoie made it possible for the Branch
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Davidian cult in Waco, Texas to use machinegun replacement parts to convert &t ieast
100 semiautomatic assault weapons into machineguns.

According to an ATF affidavit in the Waco case, upon investigating one of the
companies which sold machinegun parts to Branch Davidian ieader David Koresh, ATF
found that “the company maintained their inventory of these parts as ‘replacement parts’
s0 they fell easily within a loophole in the Federal law which prohibited ATF from seizing
the parts, Special Agent Mutz stated that the company had all the necessary parts to
convert AR-15 rifles and semi-automatic AK-47 rifles into machineguns if their customers
had the upper and lower receivers for those firearms...." Koresh bought dozens of these
upper and iower recgivers from c¢ther gun companies. '

ATF clearty has reguiatory authority to carry out the provisions of the Gun Controi
Act, including the 1986 machinegun freeze, and the National Firearms Act. See 18 U.S.C.
§ 926(2) and 26 U.S.C. § 7805(a). In furtherance of that authority, ATF could simply
require that machinegun replacement parts may be sold only to buyers who have a NFA
license t0 possess the machinegun for which the parts are intended. This reguiation
woulld ensure that replacement parts are not used to manufacture new machinaguns in
violgtion of the 1986 machinegun freeze.



- PROPOSAL #2:

Cnih-f.’ GUF\ ’LL(“S

MEMORANDUM FOR: HOWARD PASTER

FROM: BRUCE REED
JOSE CERDA III

RE: HANDGUN CONTROL'S PROPOSALS FOR GUN CONTROL
INITIATIVES

PROPOSAL #1:

Handgun Control argues that, consistent with National Council to Control
Handguns v. Blumenthal, No. 77-1574 (D.D.C. Oct. 24, 1978), ATF has the

regulatory discretion to promulgate anti-theft regulations for its licensees.

) However, in its "Memorandum Addressing Imported Assault Pistols and
Modified Assault Rifles,” ATF explicitly states that this action would require
additional legislation and that there is no authority in the statute for the
Secretary to condition licenses based on the security measures secured by firearms
dealers.

This was orlgmally included in the Aug'ust 11 Directive, but was pulled by ATF
counsel.

- Handgun Control argues that even though the Presidential Directive addressed
. the need to tighten the dealer licensing system, additional reforms could be

' instituted when dealers apply for license renewal. These reforms include the

~ submission. of tax returns for their businesses, as well as aggregate sales

1nformat10n for the period of the license.

El

‘e To improve compliance with present licensing requirements, the list of

. possible reforms includes measures which will either directly, or indirectly, .
- accomplish the ends for which Handgun Control is strlvmg These measures are
+ listed as follows:
. {c) making the "premises” requirement of the statue more meaningfui by
~increasing field checks and the use of other procedures to verify compliance; (d)
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increasing the scrutiny of licensees' multiple handgun sales reports and providing
automated access to multiple sales report information by serial number for
firearms trace purposes; and (h) expanding ATF's capabilities to utilize effectively
the firearms transaction records of out-of-business licensees for tracing purposes
through the use of automation and other technology.

Reform (c) directly addresses Handgun Control's wish to ensure that dealers are
conducting "a regular course of trade or business." If the ATF increases its field
checks and other mechanisms for verifying compliance, then it will be routinely
made aware of those businesses which are conducting irregular or "suspect”
business practices. Reform (d) seemingly eliminates the need for an aggregate
sales report from dealers if they are required to provide multiple handgun sales
reports, along with access to serial numbers by automation. In similar fashion,
reform (h) will maintain a "check” system on the interstate commerce of firearms
if performed properly. ATF's established system of verifying the activities of
applicants and their business intent has caused those applicants not seriously
intent on conducting a "legitimate" business to withdraw their application upon
investigation by ATF.

PROPOSAL #3:

Handgun Control argues that because the appellate process can be lengthy, the
suspension of firearms licensing upon conviction, regardless of the term of the
appellate process, will ensure that convicted felons would not be able to conduct
business. This ability, it argues, during protracted appeals, "...is totally ad odds
with the Administration's goal, stated in the August 11 Directive, to 'keep guns
out of the hands of criminals." They claim that ATF's interpretation of "final
conviction” is inconsistent with the concept of finality in other parts of the
criminal code enacted after the Gun Control Act, (i.e., the 1984 Sentencing Reform
Act states that a judgment of conviction is final notwithstanding that it can later
be modified, corrected or appealed 18 U.S.C. §§3562(b) 3572(c), 3582(b)).

. The previously mentioned memorandum from ATF states that this action
would reverse 25 years of consistent interpretation of the statute, that allows a
licensee who has been convicted to continue. to operate until the conviction
becomes "final,” (all appeals are exhausted). They argue that a new interpretation
would be both legally difficult to defend and impractical. In the past, this -
interpretation has allowed defense contractors or some other major corporations to
continue selling firearms despite being convicted of violations totally unrelated to
those sells. To stop "bad" dealers from selling during the appeals process, judges
have made this prohibition a condition of the defendants release pending appeal
or as a condition of sentencing. '



PROPOSAL #4: ALLOW ONLY MACHINEGUN LICENSES TO PURCHASE
MACHINEGUN REPLACEMENT PARTS

Handgun Control is suggesting that because machinegun replacement parts are
used to upgrade semiautomatic weapons to the status and power of machine guns,
that the ATF has the regulatory authority to carry out the provisions of the Gun
Control Act, which instituted a machine gun freeze in 1986, and mandated that
only machine gun license holders be allowed to purchase machine gun replacement
parts.

() Though the ATF is currently in the process of investigating this particular
aspect of gun control initiatives, restriction suggested by this regulation is almost
impossible because there is no current system of regulating dealers of machine
gun parts. There is statute regulation that covers restrictions on the framer
receiver on machine guns and parts specifically used for converting semiautomatic
weapons to the caliber of machine guns. Nevertheless, this statute does not cover
machine gun parts in general. Since there is no regulation covering parts dealers,
there can be no regulation concerning the selling of those parts.
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Just Take Away Their Guns
By James Q. Wllson

Forget gun control. To separate guns from the people who kill, let police stop Tikely suspects

' on the street, frisk them, and seize their weapons.

The president wants still tougher gun control
legistation and thinks it will work. The pub-
lic supports more gun control laws but sus-
pects they won't work. The public is right:
Legal restraints on the lawful purchase of
guns will have little effect on the illegal use of
guns There are some 200 million guns in pri-
vate ownership, about one-third of them
handguns. Only about 2 percent of the latter
aré employed to commit crimes. It would
take a Draconian, and politically impossible,
confiscation of legally purchased guns to
. make much of a difference in the number
- used by criminals. Moreover, only about
- one-sixth of the handguns used by serious
| criminals are purchased from a gun shop
or pawnshop. Most of these handguns are
. stolen, borrowed, or obtained through pri-
. vate purchases that wouldn't be affected by
- gun laws
What is worse, any successful effort to
. shrink the stock of legally purchased guns {or
of ammunition} would reduce the capacity of
- law-abiding people to defend themselves.
Gun control advocates scoff at the impor-
. tance of self-defense, but they are wrong to |
- do so. Based on a household survey, Gary
* Kleck, a criminologist at Florida State
* University, has estimated that every year,
guns are used—that is,
. for defensive purposes more than a miliion
times, not counting their use by the police. If
his estimate is correct, this means that the

1159 Seventeenth Street, N.W., Washington, D.C. 20036

number of people who defend themselves
with a gun exceeds the number of arrests for
violent crimes and burglaries.

The available evidence supports the claim
that self-defense is a legitimate form of deter-
rence. People who report to the National
Crime Survey that they defended themselves
with a weapon were lfess likely to lose prop--
erty in a robbery or be injured in an assauit
than those who did not defend themselves.

-Statistics have shown that would-be burglars

are threatened by gun-wielding victims about
as many times a year as they are arrested
{and much more often than they are sent to
prison) and that the chances of a burgiar
being shot are about the same as his chances
of going to jail. Criminals know these facts
even if gun control advocates do not and so
are less likely to burgle occupied homes in
America than occupied ones in Europe,
where the residents rarely have guns.

Some gun control advocates may concede
these points but rejoin that the cost of self-
defense is self-injury: Handgun owners are
more likely to shoot themselves or their
loved ones than a criminal. Not quite. Most
gun accidents involve rifles and shotguns, not
handguns. Moreover, the rate of fatal gun
accidents has been declining while the level
of gun ownership has been rising. There are
fatal gun accidents just as there are fatal car
accidents, but in fewer than 2 percent of
the gun fatalities was the victim someone

202/862 5800




. mistaken for an intruder.
Those who urge us to forbid or severely restrict
* the sale of guns ignore these facts. Worse, they
" adopt a position that is politically absurd. In
- effect, they say, “Your government, having failed
: to protect your person and your property from
. criminal assault, now intends to deprive you of
. the opportunity to protect yourself”
~ Opponents of gun control make a different
" mistake. The National Rifle Association and its
~ allies tell us that “guns don't kill, people kill” and
" urge the government to punish more severely
" people who use guns to commit crimes. Locking
. up criminals does protect society from future
, crimes, and the prospect of being locked up may
deter criminals. But our experience with meting
out tougher sentences is mixed. The tougher the
' prospective sentence the less likely it is to be
" imposed, or at least 10 be imposed swiftly. If the
. legislature adds on time for crimes committed
. with a gun, prosecutors often bargain away the
add-ons; even when they do not, the judges in
many states are reluctant to impose add-ons.
Worse, the presence of a gun can contribute to
. the magnitude of the crime even on the part of
. those who worry about serving a long prison sen-
. tence. Many criminals carry guns not to rob stores
"but to protect themselves from other armed crim-
“inals. Gang violence has become more threatening
'to bystanders as gang members have begun to arm
‘themselves. People may commit crimes, but guns
make some crimes worse. Guns often convert
-spontaneous outbursts of anger into fatal encoun-
lers. When some people carry them on the streets,
‘others will want 1o carry them to protect them-
selves, and an urban arms race will be underway.

‘abiding citizens. It should be 10 reduce the number
-of people who carry guns unlawfully, especially in
_places—on streets, in taverns—where the mere
‘presence of a gun can increase the hazards we all
‘face. The most effective way to reduce illegal gun-
carrying is to encourage the police to take guns
-away from people who carry them without a per-
.mit. This means encouraging the police to make
street frisks.
The Fourth Amendment to the COI\S[IIUIIOI’I

'_bans ‘unreasonable searches and seizures.” In
'1968 the Supreme Court decided (Terry v. Ohio)

s

Qur goal should not be the disarming of law- -

that a frisk—pduing down a person‘b outer cloth-
:ng—:s proper if the officer has a “reasonable sus-
picion’ " that the person is armed and dangerous.
If a pat-down reveals an object that might be a
gun, theofficer can enter the suspect’s pocket to
remove il If the gun is being carried illegaily, the
suspect ¢an be arrested. '

The reasonable-suspicion test is much less
StrmgenE than the probable-cause standard the
police must meet in order to make an arrest. A
reasonable suspicion, however, is more than just
a hunchl it must be supported by specific facts.
The courts have held, not always consistently, that
these facts include someone acting in a way that
leads an |expenenced officer to conclude criminal
activity may be afoot; someone fleeing at the
approach of an officer; a person who fits a drug
courier proflle a motorist stopped for a traffic
violation! who has a suspicious bulge in his pock-
et; a suspect identified by a reliable informant as
carrying|a gun. The Supreme Court has also
upheld frisking people on probation or parole.

Some Ipolice departments frisk a lot of people,
but usual;ly the police frisk rather few, at least for
the purp;ose of detecting illegal guns. In 1992 the
police arrested about 240,000 people for illegaly
possessmg or carrying a weapon. This is only
about one-fourth as many as were arrested for
pubiic drunkenness The average police officer
will make no weapons arrests and confiscate no
guns durmg any given year, Mark Moore, a pro-
fessor 0f|publ1c policy at Harvard University,
found that most weapons arrests were made
because Iacmzen complained, not because the
potlice were out looking for guns.

Itis easy to see why. Many cities suffer from a
shortage \of officers, and even those with ample
law-enforcement personnel worry about having
their cases thrown out for constitutional reasons
or being accused of police harassment. But the
risk of vielating the Constitution or engaging in
actual, as opposed to perceived, harassment can
be substanl:lallj.r reduced.

Each palrol officer can be given a list of people
on probatlon or parole who live on that officer’s
beat and be rewarded for making frequent stops
t0 ensurejthat they are not carrying guns. Officers
can be tra.lned to recognize the kinds of actions
that the courl will accept as providing the “rea-

|
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sonable suspicion™ necessary for a stop and frisk.
Membership in a gang known for assaults and

drug dealing could be made the basis, by statute

or court precedent, for gun frisks.

And modern science can be enlisted to help.
Metal detectors at airports have reduced the
number of airplane bombings and skyjackings to
nearly zero. But these detectors only work at very
close range. What is needed is a device that will
enable the police to detect the presence of a large
lump of metal in someone’s pocket from a dis-
tance of 10 or 15 feet. Receiving such a signal
could supply the officer with reasonable grounds
for a pat-down. Underemployed nuclear physicists

- and-electronics enginéersin the post-cold-war

era surely have the talents for designing a better
gun detector.

Even if we do all these things, there will still
be complaints. Innocent people will be stopped.

Young black and Hispanic men will probably be

stopped more often than older white Anglo males
or womlen of any race. But if we are serious about
reducmg drive-by shootings, fatal gang wars, and
lethal quarrels in public places, we must get ille-
gal guns off the street. We cannot do this by mul-
tiplying|the forms one fills out at gun shops or by
pretending that guns are not a problem until a
criminal uses one.

ffrom theél New York Times Magazine, March 20, 1994]

James OI Wilson is James A. Collins Professor of
Managemem at UCLA and chairman of AEI's Council
of Academlc Advisers. His most recent books are The
Moral Sense (Free Press 1993) and Ou Characrer (AEI

"'Press 1991).

1994 - #25




