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'lis. Department orJustke . 
'" . 

,Criminal Division '7 

GC:NERAI. St:RvICES ADMINISTRATION 

"February 	1, 1995· 
. " 

MEMORANDUM 

TO: 	 Chairman Conabby , 

All commiss#ioners 'f , 


FROM: 	 ~OAnn,' ','~, 
SUBJECT: 	 Depar ,Justice Positfon statliment 


COCAI 
 SENTE~CING POLIC~ 

.. 	 , 

lam attaching the Department ,of Justice Position 
statement reqardinc:j Cocaine and Federal Sentencing.Policy to be' 
1ncluded i~ the COnu'nission'sreport'on the,s)lbject. 

The Department eaqerly aw~its, the rev'iseCl draft of the 
report. 
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',~, Department of,:Justic'e Position statement, 

coCAINE AND FEDERAL SENTENCING POLXCY 

, Although cocaine base (cr:ack) , and c~caine hydrochloride, 
(cocaine p~wder) arechem.ically similar, there are significant 
differences in the'predominant manner the two substances are 
ingested'and marketed. Based on these diff~rences and the' 
resulting harms to society, the Department of Justice rejeots any 
proposal to equate crack with cocaine powder and, believes that 
traffickers of crack cocaine should be subject to higher , 
penalties than trafflckers of like' amounts of cocaine powder.

. " " 	 "', 

CUrrent research shows that crack is a more dit.nqerousand' 
harmful substance for many-reasons. ,The most common routes'of 
administration of the tvo drugs cause crack to be the more 

'psycholog-ical,ly addict!ve of the substances. The quicker, ,more 
, int~nse; and shorter-acting effects of orack contribute to its 
greater ,abuse 'and dependenoy potential as compared to snorted 
cocaine powder. Moreover, identifiable social and behavior~l 
chang-es occur much more quickly with ,crack use than ,with the use 
of cocaine powder. ' , 

Crack can easily be'broken down and packaged into very small 
and inexpensi.ve quantities 'for ,distr'ibution -- sOlIletimes' as 
little as single dose quantities.' Crack is thereby lDarketedto, 
the most, vulnerable inemher.s of society, including those, of lO'Jer ' 
socioeconomic,status and youth. ,Additionally" the-open-air, 
street markets and crack houses used for the distribution cif, 
crack cocaine contribute heavily to the deterioration of" , 
neighborhoods ,and communities. Both the scale of marketing and 

", 	 its open and riotor~ous nature enable many, who would ,not,,' ' , 
previously have had access t:o cocaine powder,' to' purchase, use,,' 
and become ,addicted to crack cocaine. Moreover, the present, 
crack market ,is associated with violent crime tQ a greater extent 
than that of cocaine powder. Crack cocaine has thus had a 
severe, ,negative impact o,n many families and communities" and in 
particular, on minority communities. '",", '. -" ',' 

The, sel'ler of ct::ack is well aware of its' -,addictive qualities 
and the familial and community devastat~on it engenders. Thus, 
we believe that craok cocaine traffickers should be sentenced 
more heavily thancooaine powder ,traffickers. 'Although we 
recogni;z:e, as' a policy matter, -that an ,adjustment in the current 
penalty structure may be, appropriate, any such adjustment must " 
reflect the greater dangers associated with crack as opposed to ' 
cocaine 'powder. 

Furthermore, we do not, believe that specific Offender 
'characteristics 'in the Sentencing Guid~l'ines will be able to _ 

, account for all of the differences in harms caused by, the
' 

substarices~ both because of the systemic ,nature 'of some, of thdse 
harms and because of problems of proof in individual cases. 
Before making any final recommendations, 'the Sentencing 
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commission ~hould consider and report to Congress about the 
impact any suggested changes would have onlal! Emforcement's, 
efforts against crack and cocaine powder trafficking and any 
iJllp,act t;,hese'chanqes may portend for the level of use of the 
substances. ' , 


