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I anm eittach'mg‘the Departnent of Jus stice Position : :
Statement regardlng Cocaine and Federal Sentencing Policy. to be
1nc1uded ln the Comm1551on s. report on the S\lbject. : .

The Department eaqerly awalts the rev1sed draft of the
report. ‘ ,



« 03/01/95 15:31  ©202 54 8639 .  DOJ-OPD o - @002/003

Department ofﬁaustice'Positioh séatement‘
COCAINE AND FEDERAL SENTENCING POLICY

Although cocalne hase (crack) and cocaine hydrochlcrlde
(cocaine powder) are chemically similar, there are significant
differences in the predominant manner the two substances are
1ngested and marketed. Based on these differences and the '
resulting harms to society, the. Department of Justice rejects any
proposal to equate crack w1th cocaine powder and believes that

‘trafflckers of crack cocaine should be subject to higher
penaltles than trafflckers of llke amounts of cocalne powder.

Current research shows that crack is a more dangerous ‘and -
harmful substance for many -reasons. K The most common routes-of
administration of the two drugs cause crack to be the more
‘psychologlcally addictive of the substances. The quicker, more
' intense; and shorter-acting effects of crack contribute to its
greater abuse-and dependency potential as compared to snorted
cocaine powder. Moreover, 1dent1f1ab1e social and behavioral
" changes occur much ‘more qulckly with . crack use than w1th the use
of cocaine powder. :

~ Crack can ea51ly be broken down and packaged into very small
and inexpensive quantities for dzstrlbutlon -- sometimes as
little as single dose quantltles.* Crack is thereby marketed to-
the most, vulnerable members of soc1ety, including those, of lower '
socioeconomic status and youth. . Additionally, the open=-air.

' street markets and crack houses’ used for the distribution of -
crack cocaine contribute heav1ly to the deterioration of
neighborhoods and communities. Both the scale of marketlng and
its open and notorlous nature enable many, who would: not..
previously have had access to cocaine powder, to purchase, use,

 and become addicted to crack cocaine. Moreover, the present

‘crack market is associated with violent crime to a greater extent
than that of cocaine powder. Crack cocaine has thus had a
severe,knegatlve impact on. .Jmany families and communltles,_and in
partlcular, on mlnorlty communltles. ‘

: The seller of crack is well aware of its -addictive qualities
and the familial and communlty devastatlon it engenders. Thus,
we believe that crack cocaine traffickers should be sentenced

more heav11y than cocaine powder. traffickers. Although we
recognize, as a pollcy matter, -that an:adjustment in the current
penalty structure may be appropriate, any such adjustment must
reflect the greater dangers assoc1ated w1th crack as opposed to .
cocalne powder. , .

) Furthermore, We do not belleve ‘that specific offender
characteristics in the Sentencing Guidelines will be able to
account for all of the differences in harms caused by the
substances, both because of the systemlc ‘nature of some of those
harms and. because of problems of proof in individual cases..
Before maklng any flnal recommendatlons, ‘the Sentenc1ng
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_commission should consider and report to Congress about the
impact any suggested changes would have on law enforcement's.
efforts against crack and cocaine powder trafflcklng and any

1mpact these- changes may portend for the level of use of the.
substances.
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