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October 30, 1995 

Please ..eview d.'aft P.'esidential Shuement on Sentencing Commission legislation .and 
p.·ovide comments .to Ril,hm EmlUluel (16·253 I) as soon as possible. 
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PRESIDENT WILLIAM J. CLINTON 

RBJECTION OF SEHTBRCIBG COMMISSION PROPOSALS 


OCTOBER 30, 1995 


Today I reject sentencing Commission proposals to equalize 
penalties for crack and powder cocaine distribution by 
dramatically reducing the penalties for crack. The legislation I 
am signing today, passed with strong bipartisan support,
accomplishes the qoals of the bill I seni;. C('1:{lqresF. earlier this 
year. 

since I took f.>t'fice, my Administration has fO'uqht to stop drug 
abuse and to stamp out the crime and violence that are its 
constant companions. We have battled drug traffickers at every 
level of their networks -- from the very top to the very bottom. 

The Cali Cartel that pumped drugs into America with seeming 
impunity has now been dismantled. We told c.riminals convicted 
time and again.for serious violent crimes or drug trafficking 
that from now on; it's three strikes and you're out. And we . 
established the death penalty for drug kingpins, because they 
should reap what they sow. 

We are putting 100,000 police officers on America's streets. We 
banned assault weapons because America doesn't want druq dealers 
to be better armed than police officers. We are helpinq schools 
to rid themselves of guns and we are also helping schools to 
teach children about the dangers of drugs and gangs. And we 
supported schools who test student-athletes for drugs. 

All of this is beginning to work. For the first time in a very
long time, crime has decreased around the country. But we cannot 
stop now. We have to send a constant message to our children 
that drugs are illegal, drugs are dang~rous, drugs may cost you 
your life -- and the penalties for dealing drugs are severe. 
There is no way on earth that I am going to let anyone who 
peddles drugs get the idea that the cost of doing business is 
going down. . 

Crack distribution, and the violence it brings in tow, has a 
devastating impact on communities across America, especially 
inner-city communities. Higher penalties for crack distribution 
than for distribution of equal amounts of powder cocaine are . 
justified by differences in effect, in distribution method, and, 
especially, by related gang activity and violence. 

Current law does produce a substantial disparity between 
sentences possession of crack as compared to equal amounts of 
powder cocaine. This does warrant further examination, and the 
bill I am si9nin9 today directs the sentencing commission to 
undertake additional review of these issues and to report back 
with new recommendations. 

There are far better ways to balance crack and powder sentences 
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than reducing crack sentences. I have asked the Attorney General 
to work with the Sentencing Commission and to consider raising 
the penalties for distribution of powder cocaine. 

Furthermore, the sentencing s~ructure should reflect the fact 
that all crack starts as powder. When large-scale cocaine 
traffickers sell powder with the knowledge that it will be 
converted into crack, they should face sterner punishment. I 
have asked the Attorney General to immediately develop
enforcement strategies to ensure that those who distribute powder
that is turned into crack are punished more severely than those 
who distribute the crack itself. We are going after drug
traffickers at every level of their networks-- from the very top 
to the very bottom. 

In the coming months, I will convene a White House Conference on . 
youth, Drugs, and Violence. We want to bring law enforcement, 
juvenile, medical, and community leaders together to discuss ways 
to combat the drug and violence problems that plague too many of 
America's young people today. 

2 




CH_St:I>S 0" October 10, 1995 
THE CHIEF -JUSTICE 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

At its session on September 19, 1995, the Judicial Conference of the United 
States approved the names of four federal judges for presentat~on to you for 
appointment, subject to the advice and consent of the Senate, to fill two impending 
vacancies on the United States Sentencing Commission. On behalf of the 
Conference and pursuant to Section 991(a) of title 28, U'nited States Code, I hereby 

,submit the following for your cO,nsideration:' 

For reappointment: 

Honorable A. David Mazzone, Massac~usetts 

For appointment: 

Honorable DIana E. Murphy, Eighth Circuit 
Honorable Donald E. O'Brien, Northern District of Iowa 
Honorable William B. Enright, Southern District 

of California 

The terms of Judges A. David Mazzone and Julie Carnes (both Democrats) 
will expire on October 31, 1995. Judge Mazzone is eager ~o continue his work on, 
the Commission; Judge Carnes does not seek reappointment. Inasmuch as the law 
requires that no more than four ,members of the Commission be affiliated with one 
political party, the three judges suggested to replace Judge CarD:es are Democrats. 

I would appreciate your letting me know when you have selected those you . 
plan to nominate to fill these vacancies. ' 

ICC: L. Ralph Mecham 

"I 

I 



, " 

• I '.. .... SEP-07-1995 14: 48 FROM JUDGe DONALD EO' BR I EN TO 10333~--2024566294 P.02 

r., 

DONALD E. OIBRTEH . 
Senior uni~ed states District Judqe 

Northern District of Iowa 

Office Address: Home Address: 
320 Sixth Street, Room 202 500 46th Street, fA-3 
P. O. Box 	 267 sioux City, Iowa 51104 
sioux City, Iowa 51102 	 , (712) 239-3482 
(712) 252-4238 
(712) 252-0651 (FAX) 

PAKILY: 

Spouse: Ruth Mahon 
Children: Teresa, Brien; John, Shiuvaun 

EDUCATION: 

CREIGHTON 	UNIVERSITY SCHOOL OF LAW, Omaha, Nebraska 
L. L. B., 1948 

TRINITY COLLEGB, Sioux City, Iowa 
Pre-Law 

Kl:LITARY SERVI:CB: 

u .. S. Am 	FORCE, 1943-194,5 
Honorable 	discharge as 1st Lieutenant 
Honors: Distinquished'Flyinq Cross: Air Medal, 

(four clusters) 

EXPERIENCE : 

1978 to 	 UNITED 'STATES DISTRICT JUDGB appointed by President Carter 
present 	 Member of Budqet Committee of Judicial Conference 1985 to 

1995: elected by the 70 judqes' of the Eighth' Judicial 
Circuit as Eighth Circuit district judge representative 
to JUd.icial Conference of the United States January 1991; 
re-elected to a three-year term July 1992; reelected to 
an unprecedented additional three-year term July 1995. 

1994 	 JUDICIAL ACHIEVEMENT AWARD 
Award given by the Iowa Trial Lawyers for the OUtstanding 
Judge in 1994. 

1985-	 SENTENCrNG GUIDELINES 
~995 	 I have been vitally interested in the Sentencing 

Guidelines since Chief Judge Lay appointed me and Judge 
Gerald Heaney in 1985 to represent the Eighth Circuit. 
OUr job was to become well acquainted with all facets of 
the Guide1 ines and to represent and keep the other j udqea 
of the circuit fully apprised as to Guidelines matters. 
Judge Heaney and I testified before the Commission on two 
occasions and were involved in many other conferences and 
correspondence. I have kept involved with the Guidelines 
Commission because I use them every day and because I 
have been serving as,a member of the Judicia} Conference 
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of the United States, elected l:)y the judqes of the Eiqhth 
circuit, since 1990. 

CONGRESSIONAL SERVICE 
Chief Counsel of the Investigations SuD-Committee to the 
Small Business committee of the Congress under Chairman 
Naal Smith. 

OIBRIBN, GALVIN''' OIBR.IEK 
Private law practice: .enqaqed 'primarily in trial 
practice 

ONr.rBD .STATES A1""1'ORNEY lOR TBB HOR'lmmN D:tSTRICT OF IOWA 
Appoint~d by President gennedy: served under Robert 
Kennedy. 

MUNrCIPAL JUDGE 
city of sioux City, Iowa 

COmITY A'rl'ORHEY 

Woodbury county, Iowa; prosecuted all state felony 

charges, first Democrat elected in sixteen years; . 

reelected with over 60' of the vote. 


ASSISTANT CITY, A~RNBY 
City of Sioux City, Iowa: prosecuted all city criminal 
charqes. ' 

PRIVATB PRACTICE 

POLITiCAL BACKGROUND - EXPERIENCE 

Deleqate ~o Democratic National Convention. 

Elected to Iowa 
Democratic party. 

Central Committee which ran Iowa 

Elected as a deleqate to the Nationai convention. 

Elected' to Democratic National committee 
representative of Iowa, served 1972 to 1977. 

as 

POLITICAL BACKGROUND -ORGAlfl:ZATIOHAL 

candidate for Conqress, old Iowa 8th District; lost to 
26-year incumbent in a tight race. 

Candidate for Con9ress, lost when President Kennedy was 
swamped in Iowa. 

Coordinated Nebraska and-South Dakota primaries and Iowa 
. caucus for Robert Kennedy; he won them all. For 
verification, contact former Governor Pat Lucey, 
Wisconsin and/or former Lt. Governor Bl11 Douqherty, 
Sloux·,Falls, South Dakota. 



1968 	 Set up and ran Senator McGovern's Chicago convention 
headquarters (contact George MCGoVern). 

~968 	 At the request of Larry O'Brien, i spent t.en weeks in Los 
Anqeles as Southern California coordinator for Hubert 
HumPhrer- We went from 20 points behind to where Nixon 
von Cal fornia 50.1 to 49.9. . 

1970 	 spent 60' days in Massachusetts for Ted Kennedy
coordlnat1nq three conqressional districts. Contact Jbl 
Kinq, Boston, or Tea Kennedy. . 

1972 	 coordinated Wisconsin primary for Senator McGovern for 70 
days; contact former Governor Pat Lucey. 

1972 	 Coordinated Southern California p~imary for Senator 
McGovern for 60 days; contact Senator McGovern. McGovern 
was blq Winner in both of these primaries_ .' 

197~ 	 Coordinated Texas for McGovern for 70 days; contact 
President Clinton. 

1976 	 Worked Iowa for carter: attended national Democratic 
Convention in New York. Spent 70 days coordinating 
Michiqan for Carter. went from 15 points down to 50.5 
for Ford to.carter's 49.5; contact President: Carter. 

TOTAL P.04 
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. UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF IOWA DONALD £. O'BRIEN 
.._ Senior Judge POST OFFICE BOX 267 . 

SIOUX CITY, IOWA 51102 
(712) 252-4238 

DATE: 

TO: 

FROM: 

RE: 

This transmission consists of -L pages., including- this' 

cover sheet. Should any problems'arise in transmission, please 

call this office at (712) 252-4238. OUr fax number is 

(712) 25.2-0651. 

, \ 
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U.S. S~NTENCING COMMIS~ION CANDIDATE 
J' , • .,; 	"ct 20 5:00 PM _ Meeting with AG 


·' t" 20' 5'30 PM - Meetin_g with DAG
0 ("! , • , 	 1fILL:tM DAliIEr.. QWUtLI:tS• 

One East Chase Street 

Office: Balti~re, Maryland 21202 Homa: 

(202) 962-4882 	 (410) 539-1584 

WPIEICI: 	 VJ!!DBLE, BABTJX.R. HOWAlUl • CIVILEn'I 

Washinvton .. D'.C. 


1986-Present PArtner in Charge At thA Litigatign Practigo group 

Busin••• disputes; contracts, lender liability, profes­
sional malpractice, intellectual property, civil and 
criminal antitrust and qeneral civil litigation and 
appeals. Firm qovernance: Partner Selection, Trial, 
Ethics, Associate Hiring and Associate Evaluation 
Committees. 

1982-1986 	 tDlr.t'BD STATES DDAJrDmBT 01' JOSTICE 

United States Attorney'a Office 

Baltinaore, Maryland

Assistant ~ Attorney 


Complez civil end crtminal litigation aDd appeals.
Deputy Coordinato~/eoordinator, Prea1dencial Organized
Cr1me and Drug Enforoement Task Force, 1984-1986. 

1981 to 1962 	 lIlLEr, J:(]MBLB, lfAGBKR, DID, ORDElU1E:.R.G &; CASU ' 

Washington, D.C. 

Associate 


1979 to 1981 	 '!HI BOIIORJ\.BLE .lOSEPB C. BCJWA1U) 

United States Distriot Judge

laltimore. Kar71aDd 

L.iul Clerk 


1OOC6'rIOI: 	 CA.!:BOLIC OJJlVZ.RSI'1'I' 01' AllDICJ\. 

Columbus School of Law, J.D., 1979. 


Corpu, ~uriG Secundym Award, 1979. 

Bditorial Board, InternationAl l:&l! w:gurDl~l, 1978. 

1976 (avq. 3.55/4.0). 

Maryland and the District of Columbia. 

DQO.K: 	 Summary Ad1udicatipn; DisPQs1t1ye Motions And Summary

trials (John Wiley & Sons, 1991), with Hon. Joseph o. 

Howard and Roger T. Scully. 	 ' 
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EROrsSSIO!lAL: JIocIinate''' hy President B1.u~h to unitea. States District 

Court for i:he Diat'J:ictof Marylend, JUne 1992. 


~rtinaale-Hubbell AV rating. 

Attorney Grievance Commission of. Maryland, Inquiry
Committee tor Baltimore City, since 1993. 

Permanent Kember, Judicial Conference, U.S. Court of 
Appeal. for the Fourth Circuit, linee 1986. 

COmmittee to Revise :Local Rules of" the u.s. District 
Court for the District of; KarylancS, 1989. 

Law Revision COmmission of. the District of Columbia, 
1989-1991. 

Assistant Special Counsel for the State of Maryland,
1984-1986. 

Instructor, ·ProfeI8ionallam,·~oourle for new admittees to 
xaryland Bar, since 1993. 

Instructor, U.S. Attorney General's Advocacy Institute, 
1984-1986. 

Instructor, :rial AdyoC5a and r,derel Prsgticfl,
Maryland Institute for Continulnq Professional 
Education for Lawyers (-KICPEL-), since 1984. 

Faculty, Rational Institute for Trial Advooacy, since 1991.· 

American Bar Association, section of Litigation,
Federal Procedure Committee, s1nce~991. 

Selden SOCiety, aince 1989. 

Serjeants Inn, Baltimore, Maryland, 1985-1990. 

Cited by Iha lational ~ Journal for the larqest
defamation verdict in 1991. 

Who's ~ in American LaK, aince 1987. 

BAR 
ASSOCWIOQ: 	 American Bar Assooiation, ••tional Bar Association,


Maryland State Bar ASlociation, Monumental City Bar 

Association, and Bar Association of Baltimo~e City. 
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SOard of Directors, Library Corporation of Loyola
and Notre Dame Colleqes, since 1992. 

Board of Directors, Washington Theatre Awatda 
Society (-Helen Hayes A1Irards·), 1989'~ 

Izocutive ceuncilof Parents, toyola College of 
Maryland, 1988-19g04 

u.s. 	Dru; Enforcement Administration (WDBA-) Award for 
Outstanding Contributions to Drug Law Enforcement, 1986. 

DBA - Anne Arundel County police Award for Sea1110 
Prosecution 1986. 

Postal Inspectors' Award, 1986. 

u.s. 	Attorney General's Special Achievement Award, for 
service 88 Deputy Coordinator, Presidential Organized
Crime and Drug Enforcement Task Force, 1984. 

Hats Olf Award, BOy Scouts of America Baltimore Area 
Council, 1983, 1985. . 

Cgrpul Jurtl Seggndum Avard, 1979. 

Best Bational Oralist, Philip C. Jessup MOot Court 
Competition, 1978. 

-High Court States Flexible Standard for the Admission of 
EXpert Testimony,- Inside Litigatign, August 1993. 

-Disclosure of Expert Te.tl~ny Would Influence Other 
Reform Keasures,· Xnside Litigation, November 1991. 

-The Judicial Improvements Act of 1990 -- Incremental 
Reform,· Inaida ~ltig8tign. December 1990. 

·Proposed Revisions to Rule 56 Continue Trend Toward 
SUmmar" Adjudication. w Inside Litigetion, March 1990. 

-Fil:st, Read the Instructions,· Inside Litigation,
Hay 19S9. 

-Increased Amount in Controversy Creates Opportunities 
fOI: Successful Motions To Dismis8,· Inside Lit;1qatio.n,
March 1909. 
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STANLEY l4ARCUS 
UNITED STATES DISTRICT, JUDGE 
SOUTHERN DISTRICT:OP" FLORIDA 

EPUCATION 

Graduated magna cum laude, Queens Colleg-e, City University 
of New, York in 1967 

Phi Beta Kappa 

Graduated Harvard Law School in 1971. 

PROPESSIONAL 

United States District Judge, Southern District of Florida, 
August 16, 1985. 

Chairman, committee on Federal-State Jurisdiction, 
Judicial conference of the United States; 

Chairman, Ad Hoc Committee on Violence Aqainst Women, 
Judicial Conference of the united states; 

Chairman, Magistrate Committee, 40uthern District of 
Florida; 

Member, Fxecutive committee, southern District of 
Florida; 

Member, security committee, southern District of Florida 
Member, Rules committee,.southern District ot Florida 

United States Attorney, Southern District of Florida, March 
1982 - AUgust 16, 1985. 

Chairman, Immiqration Subcommittee, Attorney General's 
Advisory Committee; 

Member, Attorney General's Economic Crime council 

Attorney in Charge of Detroit Strike: Force 1980 

Joined Justice Department's organized Crime Strike Force, 
Detroit office, in 1978 as deputy chief 

Assistant u.S. Attorney, Eastern District of New York in 
1975-1978 ' 

Entered the private practice of law with the New York 
firm of Botein, Hayes, Sklar and Hertzberq in 1974 

Law Clerk to the Honorable John R'. Bartels, united states 
District:.J'udge, -Ba1;tern Distriet· of New York 1971~1g73.-J -.PERSONAL 

Grew up in New York City 
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,:".ANJ)IDATB FOR U. S. SENTENCING COMMISSION 
~RETING WITH AG ON SEPT. 30 at 1:40 pm 
....::oT:'ftOING WITH DAG ON SEPT 30 at 3:30 pm.
~.IU. UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 

UNITED STATES COURTHOUSE 


SEATTLE. WASHINGTON 98104 


JOHN C. C:OUGHf:.:NOUFl 

IINITa) &TATUii DtS,""Ic:-r ,/110(>1:: (2061 553-4424 

J'OBN C. COUGRE..."lOOR 

United states District Judge 


Judqe Coughenour was born i.n Pittsburg, Kansas, 

and graduated from Kansas state College of Pittsbu.::rg in l.963. 

He received his JUris Doctor degree from the University of 

lowa. in 1966, where he was Order ot: Coif and a lD.elIIber of the 

Board of Editors of the Iowa Law Review. He taught trial and 

appellate practice at the University of washington School of 

Law from 1970 to 1913. Judge Coughenour was a partner at the 

Seattle law firm of Bogle and Gates when he was appointed to 

the United states District court in 19B1. 

Judge Coughenour has served as Chair of the Ninth 

circuit Jury Instructions and the Intracircuit Assignmont 

committees, and Chair of the Ninth Circuit Gender Dias Task 

Force. He is Past President of the Ninth Circuit District 

Judges Association. 
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Candid,tt·a ro.: U.S. Stmtencing Commission '. 

" vi' ~~.~ ,fIll
:t~~J :D&A101. J. Freed 

203-432-4843 (0) 203-624-4987 

Yale Law Seheo). 

Clinical Professor of Law and Its AdIninistration. since 1975 

Director, Criminal Sentencing program, since 1988 

Professor of Law and Its Administration, 1969-1975 

Cirector. Clinical Program, 1969-1972 

Director. Danie: and Florence Guggenheim Program in Criminal 


Justice. 1972-1987 


Edy,ation 

Yale University, B.S. 1948 

Yale Law School, LL.B. 1951i Note Editor, Yale Law Journal 


:re-Y~le Law school employment 
U.S. Senate, Co~ittee on Armed Services, Preparedness

subcommittee. 1951-1952 

Bergson « Borkland. Washington, DC. 1952-1959 

united States Department Qf Justice, 1959-196~ 


Senior Tzial Attorn~, Antitrust Division, 1959-1963 

Co-Director (w/Herbert Sturz). National Conference on Bail 


and criminal Justice, 1963-1964 

Director. Office of Criminal Justice, 1968-1969; Associate 


. Director. 1964-66 

Consultant. president's Commission on Law Enforcement 


and Admin1st:ration of ~uctice, 1965-1967 


Selected profes§ipna1 actiyiti=§ 

Editor, federal Sentencing Reporter (w/Marc Miller), since 1988 

Trustee, Vera Institute of Justice, since 1970 

Trustee. Pretrial Services Resource C~lter. since 1978 

Chairman, Junior Bar Section. D. C. Bar Ass'n, 1962-1963 

President. Yale Law School Ass'n" of. washington, D. C., 1968 

Chairmar.. Justice Program Advisory Coma.ittee, Edna 


McConnell Clark Foundation, 1982-1988 


Selected publications 

Feaeral S9ntencing in the Hake of Guidelines; Uuaceeptabl= 


Wimit= on the PiscretigD Of Sent~ncerQ' 101 Yale L. J. 1681 

(1592) 

ajil 1D the Uniked States; 19D4 (w/patrieia Wald) (1964)
The Nonsystem of CrimiPel Justice, in Law and Order Reconsider~d 

(President'S Coram. on Causes and Prevention of Violence t 1969)
Interim Status; The Release, CODtrol, and Detention of 

A,cuseg JUyenile Offenders (w/Tim Terrell) (ABA-IaA Juvenile 
Justice Standards Project, 1980) 

;eetween Prison and Probation; USing Illtermediate S§.nctiOP.§ 
~eetivelv, 29 JUdges J. 5 (w/Barry Mahoney) (Winter 1990) 

9/21/93 
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Welfare Reform Daily Schedule 

December 17, 1993. 


Workiq Group Repnsentative Event 

D. Ellwood .Advocacy Groups· CDF, CLASP 

J. Monohan, K. Way .. Meeting with Governor's Washington 
Repreaenlatives 

J. Monohan, K. Way Meeting with the NGA 

As of 12/16193 7:36pm 

Note: The Subcommittee on Social Security and Family Policy of the Senate Committee on 
Finance has invited Mary Jo Bane and David Ellwood to testify on January 18 at 9:30 8.m. 
in Room 215 Dirksen Senate Office Building. They have requested that they provide 
testimony concerning current information on poverty and the welfare population, operation of 
the Family Support Act" their perceptions of the problems that have led to the establishment 
of the Working Group on Welfare Refonn, Family Support and Independence and the status 
of the Working Group's effortS. 
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December 1993 

Welfare Reform Schedule 

MamolI...M~PAScuninar 
Welfare lld'om Sellllion-t. sawbill 
NGA -Bane, BUwood, Reed. Mlwmban. 8eD-AmJ 

SEJU -Bllwood, :tlePl.t 

Ganga( 14 • Bane, EU1IIOOd, Real 
ABlUmL Specd1- B. Reed 

Brtfst. W.t:M Hum. Rc:a. S'Qbcom·BaDe, EU1IIDOd. Reed 
Parber's Riahts N~·~ 
Cbild WeJfirc teague Of AmirIca - P.SOIa e...Grps. MII.- RCed, Ben-Ami, Sola 

Ad'<'llC8.e)' Group! • ClASP, COP, CBPP ­ BU1Mlod 
Q01ltl1lor's W8lll~Repa.•J. Monollaa, It Way
Meedo, wilh NGA -J. MoDoban.1C.. Way 

po S8 M T W T F S 
1
1 l 3 4 
, 2 3 S 7 8
S .s 7 8 10 11 


9 10 11" 12 13 
, 

14 15
12 13 14 15 ]6 11 18 

16 17 18 19 20 21 21 


19 20 2l 22 23 24 1S 
 23 24 25 26 71 28 19 

26 27 1.8 29 30 31 
 30 31 


Haw a Wonderful Day! 12/16/1993 



