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OPTION 1: SUPPORT ZIMMER BILL MAKING COMMUNITY NOTIFICATION 
MANDATORY, AND SUGGEST ADDITIONAL AMENDMENT 

,H.R. 2137 w.ould require the releas~, .of relevant inf.ormatien 
t.o pretect the public fr.om child melesters and ether sexually 
violent offenders.· The Department of 'Justice supperts the 
enactment .of this legislatien.· " 

The Jacob Wet.terling. Crimes AgainstChild~en and Sexua:ily 
Vielent Offender Registtatien Act prevides a financial incentive 
fer .states te establish~~£ective registration systems fer 
rel~ased child ~elesier~~and ether sexually Vielent .offenders. 
States that fa~l te establishcerif6rming registrati.on systems, 
will. be subject te a lO%'reductien of f.ormula Byrne Grant 
funding, and resulting surplus funds will be reallocated te 
states that are in cempliance. The current previsions o"f the 
Jaceb Wetterling Act permit,.but de net require, s\=.ateste 
release r~levant registration infermatien that. is necessary te 
protect the public cencerning persons required te register. 

H.R. 2137 we~ld make the disclesure .of registration . 
infermation necessary te pretect the public mandatory rather than 
permissive under .theAct' s .standards. The Department· .of Just'ice 
supperts this reform.' Where a state has ·infermatien threugh its 
registratien system cencerning a child melester or ether sexually 
vielent criminal whe peses a,centi~uing dariger te ethe~s, the 

,state' sheuld'not withheld. this infermation frem persens;,wheneed 
it for 'the security of themselves and their. families. A'number 
o"f states already provide fer communitynotificatien .or ether 
.forms .of ,disclosure in appropri'ate circumstances, and the change 
'iri the Jacob }'Vetterling provisi.ons preposed in H.R. 2137 weuld 
encourage additiomil sta~tes te adept such m~asures. 

,i , • ' 

In the Department's proposed guidelines f.or the Jacob 
Wetterling Act (60 Fed. Reg. 18617, April 12, 1995), w~ have' 
explained that the Act, a:ccords. states discretien cOrl;cerning the, 
standards and precedureste be 'applied in determining whether a 
registering offender constitutes at danger te the public, and 

.cencerning the nature and' exteIit of disclesurenecessary to 
protect the public frem such an .offender. H.R. 2137 makes the 
~'public safety'" disclosure provision of 'the Act mandatory -­
changing "may" te Ii shall" - but does net· '.otherwise change the: 
language .of 'this provision. ' 

'.' " 

Hence, states will. need to provide for such disclesure 
follewing the enactment .of H.R; 2137 te comply with the Act, but 
they will retain discretion concerning spe:cific standards and 
procedures and the nature' and extent of discl.osurei in 
implementing this requirement., . For example, New Jersey's multi­
tiered system for classifying .offenders based en risk and maK1ng 
varying degrees of disclosure en.t~e basis .of thatclassifi~ation 
would be consistent with the "public safety" disclosure prevision 
of the Jacob Wetterling Act as amended by H.R. 2l37. 

http:registrati.on
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In addition to endorsing the ,particular change proposed in 
H.R. 2137, we recommend an additional amendment to the provision 

,·of 'the Jacob'Wetterling Act relating to' the release of 
, information. Section 170i01,(d) 6f the 'Jacob Wetterling Act· 
prov~des that informationcollected,under state registration 
'programs' 	"shall be treated as privatedata, II subj ect to three 
exceptions - - dis'closur~ to 'law .enf'orcement agenci'es for law 
enfors:ement purposes, d;sclosure to government agencies ' 
conducting' confidential :,background chec:~s and disclosure for'I 

public safety reasons {a;~, discussed above}. .' . ,: . 
" 	 . .' 

The requirement that registration information generally be 
treated as private data i~ not ~eces.ary or helpf~l in realizing' 
the objective$ of the Jacob Wetterling Act, and it 'imposes a, 
limitation., on' the ,states that .did not ~xist prior to the.. 
enactment of the JacobWeE-t:ei-ling Act. 'We see no· reason why' 
states should not generally be free to make their own 'decisions 
concerning the ext:entto which'registration data should or should 
not be treated as private c;iata, as they have 'been 'in the past' ­

.. 	 . . , 

We accordingly rec'ommend deletion of 'the pro~ision tH'at 
information collected und~r state registration systems is, 
generally to be' t'r~ated as pri'vate data;. This change;' together 
with the change proposed, in H.R. 2137, could be implemen,-t;ed by 
revising subsection (d)'. 6f § 170101 of the'Violent Crime(:/Control. 
and Law Enforcement Act of 1994 to read as follows!. 

II (d) RELEASE"OF' INFORMATION. (1) The i~f6rmati6h 
collected under a State registration program'may be diSclosed for 
any purpose permitted under the laws of the State~ , 

1'. (2) The de,signated .state law enforcement agency' 
and any local'Hlw. enforcement agency authorized by the 

. State ageIlcy shall releaser'elevant infC?rmation 
collec.ted under the registration program that is 
necessary to protect' the public concerning a specific 
person required t,oregister under this, section, , 
provided, that this'paragraph shall not be construed to 
require th~ disclosure of tneident~tyof'a victim of, 

offense 'that requires registration under this' 
section .•/ 

Finally. ~eyond the notifica~ion issue raised-by H.R. 2137, 
discussi:onwith the states indicates that some of 'the more 
detailed prescriptioriin the regi,stration provisions of the Jacob 

. Wetterling Act may impede 'some, state comp,liance, though that . 
level o~ detail m~y be unnecessary to realize the essential 
objectives of <theA<;::t., We would be pli:iased. to work with 

, int,erested members of, Congres's to strengthen' the Act by 
addressing legitima,te, concerns regard:j.ng impediments to, eff,ective 
state implementation, 
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OPTION, 2: ,RECOMMENP AGAINST ENACTMENT qF THE ZIMl"lER ,BILL/BUT 

SUGGEST'ALTERNATIVE AMENDMENT 


H.R. 2137' would make community notification concerning, ' 
registered f;?exoffenders;' mandatory under the Jacob, Wetterling 
Crimes Against Children ,and'Sexually Violent Offender' 
Registration Act. We strongly support, the objective of p;t"omoting 

,'the 	establishment of community' notification sy,s;tems for se,x 
offenders. However,' we recommend, that th~ spon'sors ,consider an 
alternative amendment to the 'Jacob WetterlingAct to facilitate 
the creation 'of such systems. ' "" ' ,, 

/,' 

, The Jacob"Weti:erlJ.ngAct provides a f'inancial incentive for " 
,states to ,establish effective registrat:j..onsystems for released 
child molesters and other sexually,violent offenders. States 
that fail to establish conforming' registration systems wi 1'1 be 
subject to a, 10% reduction of formula 'Byrne Grant funding, 'and 
resulting surplus funds will be reallocated to' st.ates'that are ,in 
compliance. ,:rhe current provisions' 'of the Jacob Wetterlin,g Act,: 
pe,rmi t ,but Ao notrequ1re I, states t,o reJeaserelevant: t),,', " ' 

registration information that is necessary 'to protect,thepublic 
concerning persons ,required to register.' ' 

, .. 	 . 

H.R: "2137',would make the discios~re of ,registration : 

information mandatory rather than permissive under the Act's 

standards. " " ' 


AS' not,eo: ~bo~e, we strongly 'support 'the objective cif 
promoting community 'notificationconcerriing registered sex 
offenders by,the' states. ,ln furtherance of this objective, we 
are ~'currently, involved in litigation'inNew Jersey and several 
other ' states' in,',which we are helping the states to defend t'he 
validitY,of community notification systems they have established., 
The proposed guidelines we have issued for the Jacob Wetterling 
Act' have also"lnterpreted"the .Actso as,t'O' give states the . . 
broadest possible latitude to establish community notification 
systems and release information on registered offenders under 
th,osesystems., 	 ... , 

.. We have· tw~ concerns I however, about the approach suggested 
·in H. R. 2137 to encourage further. state, reforms in this area. 

First ,'the trend in the states is already in the direction
of adopting community notifi-cati'on, but this is a relatively new 
trend, and different states have .taken different approaches .. In 
some stat'es, registrationinforTflation is available to the publ'ic , 
under general flo~en records" laws. Other, states' have established 
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or are considering the establishment of 900 numbers which enable 
int.erested members of the public to det@rmine. whe~her particular 
individuals are registered sex' offenders. Still others have set 
up classification systE;ms under which assessments are made 

, concerning the dangerousness of particular offenders, and varying 
degrees of public notice are carried out on the basis of·these 
determinations" 

'. , ".~j , 

It is obviouslydesfirable to allow states' in a developing 
. area like this one to try'out different approaches 1 and to adopt 
notification systems that are adapted to their distinctive' 

'circumstances and needs. This consideration supports caution in 
extending federal mandates which might be understood as dictating 
a,particularapproach or constraining state discretion in 
devising such systems. ' 

Our. second concern·relates to the interplay between 'state 

compliance with the ba'sicregistration requirements of the Jacob 

Wetterling Act, - -, which enable 19-w enforcement agenci'es to keep 

track of ,the location of released sex offenders .:. - and the (now 

optional) community notification aspect' of ,the Act. 
 f: 

, . .". - . 

.While most .states now hi3lve some.' type of' registration' 
requirement for sex offenders, many.Cif the, state systems;:;,,;Eal1 
short of· the ,strong registration and tracking mechanism~'" 
contemplated by the Jacob Wetter1ing Act. Important features of 
the Act which may not currE;ntly be present' in state registration. 

•syste.msinc1ude prb,-active periodiC ,address verification by the' 
registrat,ion agency, procedures which ensure that registration 
information is entered int.o the system and kept ,up to, date when 
registering offenders moveelsewperein the state, ,and procedures 
for continuing the·tracking of registered offenders when they 
move to another state~, 

To achieve compliance ~ith 'the' Jacob Wetter1ing registration 
standards I. st~tes will need to mak~ changes in th~ii system~, and 
~dopting these changes may entail substantial diffi~u1ty and 
expense. The financial incentives provided by the Act mayor may 
not be .a sufficient· inducement from the perspecCive'ofparticular' 

, ' . 
states. 

" 

I f community notification is 'made a mandatory'part 'of the 

Jacob Wetterling system, there will be an additional' requirement 

for state compliance. States which would be willing to make the 

changes necessary to comply with the Act's registration standards 

may not regard achieving compliance ,as feasible or worth.the cost 

if it also requires adopting'community not;ification under a 

federa1rnanda~eas~propos~d in H~R. 21~7. T6 the ex~ent that 

this occurs, the proposed change could have the unintended effect 

of producing improvements in the· registration systems of fewer 

states than thecurrent'formulation of the Act. 
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While 'we think the particular, amendment' proposed in H.R. 

2137 would be inadvisable for these reasons; we do believe that 

an amendment to the Jacob Wetterling Act affecting communi~y 


'notification would 'be desirable.' Section 170101(d) of the Act 
provides that information collected under state ~egistration', 
programs '''shall be treated as private data, It subject to three 
exception~ -- disclosure to law enforcement, agencies-for law 
enforcement purposes, d~,sclosure to goverpment' agencies 
conducting confidential ~background checks, and disclosure, for 
,public safety reasons (a::f;, discussed above) . , ' 

The,requirement'that registrati,on information generally be 
treated as private data is not n~cessary or helpful in realizing 
the objective~ of the Jacob Wetterling Act,' and it imposes a 
limitation on the stat~s that did not exist prior to the ~ 
enactment of the'Jacob Wetterling Act.' We see no reason why 
states should, not generally be' free.to make ,their own decisions 
concerning the extent to which registration data should or , should 
not, be treated:as private data, as they ,hav~ been in the. past . ,-, 

In positive terms, deleting the "private data lt language 

would make it clear that, states are not' constrained 'by federal 

law in their decisions concern~ngcommunity notification and 

other disclosure of registration informatiqn, 'but rather>have a 

free hand t'o make such disclosures on the 'basis of theiri:rown 

judgments ~oncerning the public interest, ' 

" ". ., ,.. ., .' 

We accordingly recommend deletion of' the provision that, 

i:rj.formatiOn' collected under state'regfstration systems is" 

generally't9 be treated as private data., 'Th.:j.s, change could be 

implementeq' by revising' subsectiqn ,(d) ,of § 1701010£, the 'Violent' 

Crime Control and Law Enforcement Act of 1994 to, read as, :follows: 


11 (d)' RELEASE OF INF'O:RMA'I' ION'. - -The'information 

collected under a S~ateregistrationprogram may be' 


,disclosed" for' ariy purpose permitted under the' laws of 

the St'ate." 


, F~nally~:beyond the notification issue raised by R.~.2137, 
discus~i6n with the~tate~ indica~es that so~e of the more 
detailed prescription in the 'registration ~rov~sions of the J~cob , 
Wetterling Act may impede sbme state compliance, though that 
level of detail may be unnecessary 'to realize the essential 
objective~ of the AC,t .- ,We ,would be, pleased to work with 
interested members of Congress to strengthen the Act by 
addressing le.g~timate concern;;; regarding impediments to effective, 
state imp~ementation: ' 


