


“One Strike
and You’re Out”
Pohcy n Pubhc Housmg

“1 cha]lenge local housmg authorltles and
tenant associations: Criminal gang members
and drug dealers are destroying the lives of
‘decent tenants. From now on, the rule for -
residents who commit crime and peddle drugs
should be one strike and you’re out.” .

_ - President Bill Clinton
State of the Union, January 23, 1996
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~ Policy In Public Hdusing

One Strlke and You re Out How It Can Help
Our Public Housing Communities

Introduction’

Public housmg isa place to llve not a
place to deal drugs or to terrorize neighbors.
Yet today, some of America’s public housing .
. communities are under siege by gangs,
violent criminals and drug dealers who
threaten the safety and welfare of decent,
responsible tenants. :

In the face of thls community Crisis, there
has emerged a strong and committed consensus
among residents, public housing agencies (PHAs)
and HUD that decisive action must be taken to

provide for the safety and well-being of families '

who live in public housing. Building on this -
_concern, President Clinton has proposed
1mp1ementat10n of a strict, straightforward
“One Strike” policy: people in public housing
who engage in drug and other criminal activity
will face certaln and swift eviction."

By az;g: essively rooting out cnmma!s, this
Om, Strike policy will help to: :

¢ free public housing residents from-
daily threats to their personal and
family safety;

. * build pulblic housing comimunities that”
‘are safer and drug-free; -

“+ support parents in their efforts to instill.

the values'of hard work, personal
responsibility, and good citizenship in -
their families;

'+ create an environment where young
' people, especially children, can live, -
learn, and grow up to be productive
and resp0n51ble citizens;

* ensure that public housing residents -
. can pursue the work and educational
opportunities necessary to lift
' themselves out of public housing and -
~attain self- sufﬁt:lency, and

+ - encourage businesses to invest in these
distressed areas, brmglng badly- needed

. Jobs.

o

One Strike can make a real. difference in
communities. Already, housing agencies in cities:
like Toledo, Ohio and Portland, Oregon are
seelng dramatic results from using tough but
fair “One Strike” policies to screen and evict
drug dealers and other criminals. Combined
with crime prevenuon efforts, community
policing, and aggressive law enforcement efforts
like Operation Safe Home, One Strike can be a
powerful and effective weapon.in America’s
battle to turn crtme and drug-infested public
housing developments into safe, strong, and
hopeful communities. -

“Guidance for Adoptlng
‘a “One Strike and.
- You're Out” Policy

Today, there are over 3 million low-income
people living in public housing. A majority of
the nation’s public housing developments are
well-managed and provide safe, attractive,
and quality homes for families and children.
Most public housing residents are law-abiding
cmzens, sometimes holding several jobs,

trying to guide their children and protect

them from harm. But there is public housing -
in this countr'y — even among good housing

" - authorities in'major cities or medium-sized .

communities — that is dominated by crime and
failing its mission to provide decent and safe
environments for families. Some housing
agéncies need additional tools to fight the gangs,
drug trade and violent crime that pervade their
communities. Others are experiencing new
patterns and higher levels of crime and are

- unprepared to deal with such unexpected

increases in crime acuvuy

To meet this challenge, the Clinton
Administration has implemented the most

 far-reaching transformation of public housing -
since its inception to improve the safety and
. quality of life 1n public housing. HUD has

enab]ed cities to demolish dozens of bllghted
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vacant, hi'gh-;ise projects and replace them with
garden-style, economically-integrated develop-

-ments. HUD is changing the social dynamicin-

public housing by instilling positive incentives,

rewarding working families, and setting tougher

“expectations ‘'on personal responsibility so that
families can achieve self-sufliciency. We have
initiated a national crackdown on gangs and

- violence called Operation Safe Home that has
resulted in thousands of arrests and confis-
cation of assault weapons and drugs. -

As one important step in a this larger,

comprehensive strategy to improve the quality, -

safety and well-being of public housing
communities, HUD recornmends that PHAs

" design and implement “One Strike-and You're
Out” {One Strike) policies. To be truly effective,
a One Strike policy must reflect a genuine
community compact among residents, housing
oflicials, local courts and law enforcement
‘agencies to build safe, .strong and inspiring
communities for families and children.

Current law permits local housing agencies

to adopt One Strike policies — PHAs have
broad authority to screen applicants and are
required to state clearly in their leases that’
illegal drug use and other criminal activities
that threaten the well-being of residents are
_grounds for eviction. A new law, the Housing
‘Opportunity Program Extension Act of 1996
(Extension Act), also gives PHAs new authority
and obligations to deny occupancy on the basis
of illegal drug-related activity and alcohol
abuse, HUD will issue guidance on this new
legislation shortly. B

- While many PHAs take full-advantage of
their authority to use stringent screening and
.eviction procedures, there are sorne PHAs that

- do not. Moreover, PHAs, Jocal police depart-
ments and courts do not always work together
to promote community safety. These guidelines
are intended to assist tocal housing agencies in
adopting and implementing fair, effective and
comprehensive One Strike policies that ~*
encompass both prevention through screening

. and enforcement by eviction. They also provide

guidance in enlisting the cdoperation of residents,
police departments, and courts that is necessary
to the success of One Strike programs.

‘Monitoring

PHA Performance .
in Implementing
One Strlke Policies

- HUD will prov1de incentives for PHAs to | .
agglesswely implement One Strike policies,

.through its Public Housing Management Assess-

ment Program (PHMAP), HUD'’s management
evaluation system for housing authorities.

PHMAP is a numerical grading system,
based on a 100-point scale, that scores
PHAs on their performance of such duties as:
{1) maintaining a low number of vacancies;
{2) maintaining the overall physical conditions
of buildings; (3) collecting rents; (4) turning
over vacant units for occupancy; and (5) working

. with residents to establish quality programs and

opportunities. HUD wiil revise its PHMAP
systern, by amending existing regulations, to
add an evaluation component that takes into
consideration PHAs” performance of such™ .

. activities as: tracking crime-related problems in

their developments, cooperating with local law
enforcement and local courts, adopting and
implementing effective applicant screening and
tenant eviction policies and procedures, and
meeting stated goals under any HUD-funded
drug prevention or crime reduction program.
Under such a performance evaluation system,
a high-scoring, high-performing PHA would
receive less federal oversight and may be eligible -
to receive additional formula funds under
HUD’s FY 1997 budget request; a PHA witha -
failing PHMAP score would-be ineligible for
such additional funding and could ultimately
face a HUD takeover ofits management

Guldmg Pr1nc1ples ofa
One Strike Policy

As PHAs develop One Strike policies

. and crack down on criminals, gangs, drugs
 and violence in public housing, they should

be mindful of the followmg overatchmg '
pr1nc1ples :




. All mdwzdua!s have the rzght to live in
peace and be [ree from fear, intimidation,

and abuse. Public housing residents have

“the same rights as all other Americans
to live peacefully and decently. The
elderly should not be afraid to go for
walks in their own neighborhoods.

- Families should be able to raise their

children in safe, promising communities

where children can play, learn, and
grow without persistent threat.

Because of the extraordinary demiand for B

. affordable rental housing, public and
assisted housing should be awarded to
responsible individuals. Some have
expressed concerns about evicting

criminals from public housing for fear - -

that such individuals or their families

. will have nowhere to go. At a time when -

the shrinking supply of affordable housing
is not keeping pace with the number of
Americans who need it, it is reasonable

to allocate scarce resources to those who

play by the rules. There are many eligible,

law-abiding families who are waiting to
live in public and assisted housing and -

. who would readily replace evicted

~ tenants. By refusing to evict or screen
out problem tenants, we are unjustly

". denying responsible and deserving low-
income families access to housing and
are jeopardizing the community and
safety of existing residents who abide by
the terms of their lease. '

- Applicants and current residents of
public housing should be protected from
discrimination and violation of their
right to privacy. It is critical to the
credibility and success of One Strike
programs that PHAs comply with all
civil rights, fair housing, and privacy
laws, at both the screening and the

. eviction stages. Tenant selection and
lease enforcement must not infringe
upon an individual’s right to privacy
and should not discriminate based on
race; color, nationality, religion, sex,
familial status, disability or membership

n.other groups or categories protected

under such laws.

Policy In Public Housing

» Active community and governmental -
involvement in designing and imple-
‘menting a One Strike policy is funda-
“mental to its success. An eflective One

- Strike policy is one that is tailored to
local needs and circumstances and has
. the active support and participation of
- the community. PHAs should seek the
cooperation of residents, law enforce-
ment officials, and the courts in
designing and carlymg out their
One Strike programs.

‘Prevention Through

‘Tougher Screening
at Admissions

The first essential element of a One Strike
policy is to ensure that those who engage in
illegal drug use or’other criminal activities that
endanger the well-being of residents are not

. allowed to live in public housing. Today, some-

PHAs do not conduct adequate screenings [or

" admission into public housing. PHAs should

screen applicants thoroughly by takmg the -

. following steps:

1. Conduct comprehenswe

background checks that include
screening for criminal activity.

PHAs should adopt uniform screening .
procedures designed to ensuré that every newly

‘admitted resident can be expected to comply

with the basic rules of tenancy. Such screening
should include, where warranted and consistent

. with legal standards, reviewing police and court
. records, credit or payment histories, and land-

lord references, and checking with probation

officers, parole officers, and local social service -

providers. If possible, PHAs should also make
home visits where appropriate.

Such screening should also be conducted
on all appropriate members of the applicant.
household, rather than on just the applicant.
Often, the persons with the criminal back-
grounds are not the family heads but their adult

children or grandchildren. To be more
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thorough, some PHAs, for instance, obtain
police reports on all applicant household
members 16 years of age or older to ascertain
past drug or criminal activity.

-2, Work with courts and law’ _
enforcement agencies to gain
access to criminal records.

PHAs should enlist the cooperation of
local, state, and federal law enforcement
officials and courts to gain access to criminal
records of potential tenants to the [ull extent
permitted by law. In most jurisdictions, arrest

and conviction records and other documentation -

showing a criminal history are public records.

If state or local law is an obstacle to such-

. screening, PHAs and their residents may want
to consider efforts to bring the matter to the
attention of appropriate legislative bodies. This
~has been done successfully in some states.-

The recently-passed Extension Act also
requires that the National Crime Inlormation
Center, police departments, and other law
- enforcement entities make their criminal con-

viction records available to PHAs for purposes
of screening, lease enforcement, and eviction.
In turn, PHAs are required to establish and
.implement systems of records management
. that ensure that records received are maintained
“confidentially, not misused or unpropcrly dis-
seminated, and’ destroyed once action Is taken.

3, ngelop criteria to screen
 for drug-related and other
criminal activity.

Under the Extension Act;, PHAs must

* screen applicants for involvement in certain
illegal drug-related activities. Specifically, PHAs.
must deny occupancy to applicants who have
been evicted from public housing within the
past three years because of drug-related criminal
activity, unless the applicants have completed
rehabilitation programs. PHAs must also
develop standards that deny occupancy to
persons illegally using controlled substances
and to persons who a PHA has reasonable cause
to believe, based on illegal use or a pattern of

illegél use of controlled substances, may -
interfere with the health, safety or rightto =
peaceful enjoyment of the premises by other

. tenants. PHAs may consider evidence of

rehabilitation in making the “reasonable cause
determination. ' :

"PHAs should also consider evidence of
other criminal activity — including violent

_ crimes and any other crimes that would pose a

threat to the hife, health, safety, or peaceful
enjoyment of residents — in making informed
assessments about applicants’ suitability for

" tenancy. PHAs should consider applications:

for residence by persons with such criminal
histories on a case-by-case basis, focusing on

. the concrete evidence of the seriousness and

recentness of criminal activity as the best
predictors of tenant suitability. PHAs also ,
should take into account the extent of criminal _

“activity and any additional factors that might’
- suggest a likelihood of favorable conduct in the

futute such as CVIdCI’]CC of rehabllltatlon

4 Protect-applicants’ duc
process nghts

PHAs must adopt written policies and
procedures governing admissions that describe
the criteria and standards to be applied. PHAs
must post their policies in the offices where -
applications are received and make copies of -
those policies available to applicants upon request.
When.a PHA deems an applicant ineligible for
admission, it must promptly notify the applicant

. of the basis for its decision, and: provide the

applicant with an opportunity for an informal
hearing on the determination. The Extension
Act also requires that where denial of occupancy
1s based on a criminal record, the PHA must
provide the applicant with a copy of the
criminal record and an opportunity to dispute
the accuracy and relevance of that record.

5. Consult with attorneys who are
familiar -wit'h' local laws
PHAs should have attorneys experienced in
local landlord-tenant law review their screening

polices and procedures to ensure compliance
with any applicable state or local laws.




6. Consider involving current
© residents in the tenant
sclection process.

Because they have a clear and immediate
stake in the outcome of tenant selections,
current public housing residents sometimes are
the toughest screeners of new admissions. Some
" PHAs have successfully used resident screening’
advisory committees. These committees may
advise PHAs, but PHAs must remain .
responsible for the final decision to admit or
decline-a potential tenant. PHAs also must
ensure that advisory commiitees comply with.
privacy laws and other legal standards. .

'Enforcement by Eviction

The second-key component of a Oné
Strike policy is to have clear lease provisions
that bar drug-relared and other criminal activity

and to encourage stricter enforcement of those

prov151ons

Current law requires all PHAS to use leases
that expressly state that (1) any criminal activity-

is grounds for eviction if it threatens the health, .

safety, or right to peacéful enjoyment of the
premises by other tenants, and (2) all drug-
related criminal activity occurring on or off the
premises is cause for eviction. Under the required "
lease terms, a tenancy can be terminated and
the household evi¢ted when the tenant, any
member of the tenant’s household, or a guest
engages in the prohibited criminal activity. In
addition, the Extension Act requires PHAs to
establish standards for occupancy that allow
PHAs to evict any person who the PHA
determines is illegally.using a controlled
substance, or whose illegal use of a controlled
substance is deteérminied by the PHA to '
interfere with the rights ol other tenants.:

Even when lease terms are clearly stated,.
PHAs may encounter problems in the actual
enforcement of those terms prohibiting drug-
related or other criminal activity. The following
guidance is intended to provide PHAs with the
information they need to develop and enforce
One Strike eviction policies.

Policy. In Pub‘li'c Housing

1. Put the policy in the lease.

" PHAs must make their eviction policies
clear in every lease. At a minimum, this means
including the HUD-required language

obligating tenants to assure that neither they
nor any household member or guest, or other

- under their control, will engage in the pro-

hibited drug-related or other criminal activities,
and providing that failure to abide by this

lease term 1s grounds for eviction. It is highly
recommended that the lease also contain

_ language. expressly stating that any drug-related

or criminal actwlty in violation of this term will

" be treated as “a serious violation of the material

terms of the lease.” Finally, PHAs should
consider additional language specifying that
the PHA has a One Strike or “zero tolerance”
policy with respect to violations of lease terms

regarding crimmal activity. To ensure that their

leases are sufficiently explicit, PHAs should
have them reviewed by experlenced attorneys.
in their jurisdictions. .

Under the Extension Acﬁ, alcohol é\lbuse is
grounds for termination of tenancy.if a PHA

‘determines that such abuse interferes with the

health, safety, or right to peaceful enjoyment of
the premises by other tenants. To make this -

. policy clear, PHAs should include a lease term

ailowmg for eviction under these circumstances.

2. Specify that arrest and conviction
are not necessary to trigger
eviction.

Lvncuons are civil, not crlmmal matters.

. In order to telmmate a lease and evict a tenant,
S a crlmmal COI]VICthI] or arrest 15 not necessary,

and PHAs need not meet the criminal standard -
of “proof beyond a reasonable doubt” in
eviction proceedings. PHAs should specify in
their leases that criminal activity is cause for’
eviction even in:the absence of conviction or

- arrest. Any provisions in state laws that require-

conviction in order to evict tenants are pre-
empted by federal law.

This does not mean that tenants can be
evicted only on the basis of a suspicion that they
have engaged in prohibited activity. Plainly,.

- PHAs must be prepared to prove in court thata’

tenant has violated his or her lease. =
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3. Enqure -;ulllcnency of the
evidence before proceedmg
WIth eviction.

‘Both to be fair to tenants and to bring
success in court, 1t is important that PHAs review
all potential cases to ensure that the evidence is
strong enough to warrant an eviction action. . -

_ Inadequately supported cases can lead to well-
publicized-defeats that could set back PHAS’
efforts to implement One Strike programs

- and other initiatives to fight crime in public

housing. PHAs are well advised to bring no case.

to court without strong evidence that the lease
" has been violated.

4. Educate appllcants and tenants
on lease terms.

As extra assurance that tenants have full
notice of ant-cfime policies, PHAs should
thoroughly educate applicants, new tenants and
current residents about lease terms related to
criminal activity and the.consequences of single
violations of those terms. Briefings should
occur before leases are signed or renewed. To
the extent practicable, PHAs should include ail
appropriate members of households in these
briefings, not just the heads of households.

5. Make tenants responsible for
. the conduct of everyone in
their households.

‘The lease language mandated by federal
law imposes on tenants an affirmative obliga-

tion to assure that neither they nor any member -

of their household or guest or other person
under their control will engage in prohibited
drug-related or other criminal activities. PHAs -
can generally enforce this obligation by ter- -
minating leases and evicting entire households
when a household ‘member or guest commits a
crime in violation of lease provisions. A promise
. 1s a promise. Where the tenant has promised
in a lease to ensure a crime-free household, -
the tenant 1s responsible for the household,
regardless of whether he or she was personally
engaged in the prohibited drug or other
criminal actmty :

. PHAs retain the flexibility to handle these
cases on an individualized basis, and they
should exercise reasonable discretion in light of
all of the relevant circumstances. In particular, |

- when a tenant has taken all reasonable steps to -

prevent the criminal activity, eviction may not

" always be warranted or proper. To ensure both.

. humane results and success in court, PHAs
~should undertake a case-by-case analysis before
- proceeding with eviction. If they do seek

eviction, PHAS should be prepared to persuade

a court that eviction IS_]US[lﬁed

~ In some instances, eviction of an entire
household may be appropriate as a means of
protecting the health, safety and welfare of the
public housing community. In others, alterna-

. tive approaches may be appropriate, such as

allowing a household to remain in occupancy

on the condition that the offending member
move and agree not to return. This latter
approach does not always lead to effective
long-term removal of the offending individual.
PHAs, therefore, should consider the likelihood -
of success in each particular case and their
ability under local law to take action if an
agreement is violated. In some cases, trespass
laws and restraining orders may also help to

‘keep former residents away from remammg

hotsehold members.

6. Treat tenants evenhandedly.

PHAs should implement their One Strike

- policies uniformly: the same lease should be

prowded to all tenants, and the PHA must .

- enforce its provisions against all violatorsina
- fair, evenhanded manner. Similar lease
violations should result in similar sanctions.

7 Protect the due procesq nghts
Of tenants.
Lease terminations and evictions bas‘ed on

criminal activity must be preceded by notice and
an opportunity for a hearing. Prior to the hearmg, :

. PHAs must provide the tenant with-a chance to
- examine any relevant documents, records, or

regulations directly related to the terminaton
or eviction. Under the Extension Act, this includes

_ criminal.conviction records that are the bases

for terminations or evictions.

6
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In most states, PHAs need not handle
these evictions through their ordinary admini-
strative grievance procedures. In 47 states, HUD

“has determined that the state landlord-tenant
process provides the necessary pre-eviction
hearing and other basic elements of due process,

* so that PHAs can exclude criminal activity
evictions from their grievance procedures and
proceed entirely through the state court system:.
In the three remaining states (Hawati, Nevada,
and North Garolina), HUD legulations pemm
PHAs to expedite their normal grievance
procedures in cases involving criminal actlvlty

State or Iocal law governing eviction
procedures may give tenants procedural rights
“in addition to those provided by federal law.
Tenants may rely on those state or local laws so
long as they have not been preempted by-
federal law.

8. Involve attorneys trdmcd in
local ldndlord tenant law.

Because eviction procedures vary from
state to state, it 1s important that attorneys
~ trained and experienced in local law participate
in designing and implementing a One Strike
eviction policy. It is obvious but critical that
eviction cases must be done right; eviction cases
often are promptly thrown out of court on
technical errors, which may damage a PHA’s
credibility with both residents and the courts.

9. Obtain full cooperation from state
and local police departments.

The cooperation of local police is key to
the successful implementation of a One Strike
policy. Ideally, police should supply additional
- patrols for public housing communities with
special needs. At a minimum, PHAs should -

request that police: (1) promptly provide housing

managers with relevant incident reports for
timely eviction processing; (2} help PHAs
expedite drug identification in serious cases;
and (3) prepare for cases as needed with .

' PHA attorneys.

_ PHA executivé dnectors or staff should
educate police personnel régarding public
housing needs and problems, and work out-
administrative arrangements so that full and.

-expeditious cooperation occurs. The police -

must know exactly what criminal activities are

‘grounds for lease termination so they can keep

the PHA informed when suth behavior occurs.
Likewise, the PHA may receive information that
would be helpful to the police if relayed ' _
promptly, discreetly and in accordance with any
applicable laws.

In addition, police are often the best
witnesses at eviction hearings involving criminal
activity. Police testimony typically will be

" important to obtaining a drug-related eviction,

where the police have made an arrest and seized
drugs in the unit. PHAs should encourage

~ police departments to view providing testimony

as an important part of the police department’s
mission and should use subpoenas where
appropriate to facilitate police testimony.

10 Obtain fu]l cuuperdtmn from
Tocal Judges
There are some local judges who are

hesitant to evict problern residents for fear that -
these residents have nowhere else to live. In

-fact, there are thousands of deservmg and law-

abiding families that are waiting to move into
rental units. At a time when the nation is facing
a shortage of affordable housing, responsible;,
hard~workmg families and individuals should
not be denied public housing so that disruptive

‘households can remain. Although PHA directors.

may not talk to judges about particular pending
cases, they may arrange general meetings with
groups of local judges to discuss these issues
and the need for evictions where the evidence

- shows serious lease violations. Residents also

should be involved in meetings with judges,

because nobody can make the case for One

Strike policies better than they.

11.- Assist civilian witnesses in

eviction procecdings.

PHAs should be sensitive to the needs of

civilian (non-police) witnesses who have agreed

to testify in eviction proceedings. PHAs should
help witnesses prepare for court and provide

‘them with any other support they may need.
.. Public housing residents themselves often will

make effective witnesses to drug-related or
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other crime. For this reason, it is critical that
PHAs have thé support and participation of
residents when they initially design One Strike
policies; residents aré more likely to testfy if .
they understand that the program will benefit
them and if they have heen 1nvolved fmm

the beginning,. :

12. Provide resident witnesses
the opportunity to relocate to
another home, if necessary to’
ensure their safety.

Residents who witness violent crime often
are reluctant to risk their lives or the safety of
their families by coming forward to testify.
Witnesses may be more apt 1o testify if PHAs
can help minimize their sense of personal
danger and help them move to a new home.
HUD has pursued and obtained several legisla-
tive provisions that will enable local housing
agencies to provide relocation assistance to
resident witnesses. In FY 1996, at HUD's
urging, Congress has made witness relocation
" one of the eligible activities under the Section 8

rental certificates program so that PHAs can
assist families to move to privately-owned.
“apartments. Congress has also eliminated
mandatory federal preferences governing who

can be given priority to.live in public or assisted -

housing, thus giving PHAs more flexibility to

put resident witnesses at the top of local waiting

lists. In providing relocatlon assistance, PHAs,

-of course, shotild ensure that resident testimony

is in good faith and relevant to the partlculal
case at issue. ‘

Protecting -
Existing Residerits
from Nonresidents

It is important to recognize that even the

most effective One Strike policies can be under--

mined if housing agencies do not also have
security. measures in place to protect against
criminal activities committed by nonresidents.
In many public housmg communities, crimninal
~and disruptive activities are undertaken by

those whodo not live in the respective community.

These nonresidents, of course, are not subject -
to eviction.

Crime committed by nonresidents is a

difficult ploblem that is best addressed through

close cooperation between PHAs and state and
}acal law enforcement. Some public housing

* communitles have had their states declare them

“drug-free zones,"” so that greater penalues may
be imposed for committing drug-related criines
on or near the development. In some localities
nonresidents can be prosecuted for criminal
trespassing. At minimum, such a remedy typlcally
TEQUITES PHAs to post warnings on properties
so that violators have sufficient notice. Some
PHAs have issued resident identification cards

“to better enforce trespassing laws. The criminal

trespass tool can be ineffective, however, when
the nonresident can argue that he or she is an
expected gnest of a resident. If the presence of’
some nonresidents can be linked to specific
residents, the disruptive activities of these

" guests can be grounds for eviction of the entire
host household. Sometimes simply prov1dmg

warnings of the possibility of such eviction
actions can be effective,

Finally, where a PHA settles an eviction
case on the condition that a disruptive house-
hold member moves away, to the extent allowed

“in the jurisdiction, the agreement should

provide that (1} the individua] thereafter will
be a trespasser at the develc-pment and (2) the
household can be subject to eviction 1f the
individual comes bacL :

Pro tecting Residents

from the Effects of

-Alcohol Abuse

The main focus of a One Strike policy -
should be illegal drug-related activity and other
criminal activity that threatens the well-being of
the public housing community. To protect the

“safety and security of public housing, however, -
. PHAs also should consider the effects of alcohol
‘abuse by residents on the public housing com-

munity. Specifically, the Extension Act requires
that PHAs establish standards that prohibit

.occupancy by a person if the PHA determines

that it has reasonable cause to believe that the




person’s abuse or pattern of abuse of alcohol
may interfere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents. In making that determination, )
PHASs may consider ev1dence_0f rehabilitation.
PHAs also must establish standards allowing

" for termination of tenancy when the PHA
- . determines that a person’s abuse of alcohol is

- Policy In Public Housing

1nterfer1ng with the rights of residents. Again,
HUD will issue additional guidance on these

© new statutory provisions in the near future.
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Appendlx

' Polity In Public Hou‘éing_

| .Models of Success in Flghtmg Pubhc Housmg Cr1me

‘A. One Stnkc and You re Out
Policies =~ '

Some housing authorltles are already
_effectively screening and evicting drug dealers
and other crlmmals from publlc housing.

Lucas Metropolltan Housmg Authorlty
(LMHA), Toledo, OH

s Actions: InJUSt three short years, the
LMHA has been transformed-from a
troubled agency to one of the nation’s

best-managed housing providers. Part -

of LMHA's success can be attributed to
its comprehensive anti-crime strategy,
which includes an effectwe One Strike -
©, policy. :
Two years ago the LMHA. instituted a
tougher lease and lease enforcement
policy. Its One Strike policy has been
effective for several reasons. First, the -
LMHA has established a good working
~ relationship with local law enforcement
officials and judges. The Law Enforce-
ment Access Data System, which main-
tains local criminal records, is available
on-site in the city’s public housing
developments at the police and shenff
substations to provide prompt responses

‘to disturbances as they occur. Also, local-.
law enforcement officials and judges are

often invited to and participate in .
LMHA open-houses for such openings

. as new police substations or child care .
centers. These and other visits to public’

housing developments give these local
partners a real sense of the LMHA's

. commitment to providing quality.-
housing for hard-working, responsible
tenants. Today, these partners have a

~ vested interest in upholding One Strike
policies and ensuring safe and quality
home‘; for Toledo families.

o Second the LMHA has elicited strong
‘resident support and involvement in all

aspects of its crime prevention strategy.

. Residents participate in a grievance

panel for hearing eviction cases, and
the resident council has been and will

~ continue to be deeply involved in

designing and implementing tougher

_screentng and lease enforcement

policies and procedures.

Remiﬁ LMHA has maintained an
impressive rating of 94 out of a possible
100 on HUD's management assessment

" system in the last two years. Six police
‘substations are currently located on

public housing sites. Forty-one tenants .~

. have been evicted for drug or other

criminal activities in the last 12 months. -
Over 330 applicants out of a total of,

2,300 applicants taken were rejected for .

criminal history or unfavorable land-
lord references in the last 12 months.
Overall incidents of drug-related crime

- has dropped from 227 in 1993 to 173
. 1994 and continued to fall in 1995. The

overall level of other crime (murder,
rape, assault, etc.) in the public housing

~community also dropped from 579
. incidents in 1993 to 186 incidents in

1994 In addition, a recent resident

_* survey indicated that over 75% reported . '
- feeling safe in living in LMHA properties, -

- an increase of 22 percentage points in
~ less than two years '

Housing Authorlty of Port] and
' Oregon (HAP)

* Actions: HAP uses an aggresslve

screening policy, combined with
vacancy reduction and eviction. HAP'S

) sc1eening policy on drug-related crime
. says that “applicants whose habits and

plactlces reasonably. miay be expected to

11
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have a detrimental effect on the tenant
or project environment” are denied
admission. A full range of screening
procedures puts the policy into action,
such as: applications and reference forins
with questions about gang-related and/or
criminal activity; criminal background
checks on all household members 15

. years of age or older; formal screening

by a Prospective Renters Verification

~ Service; review through the state Judicial
Information Network to determine the
final outcome of civil, criminal and
eviction court cases; and checking the
Association of Oregon Housing

- Authority records on evictions and
residents owing money, and HAP's own.
Do Not Rehouse records. Finally,
applicants see a pre- occupancy video
describing lease requirements.

* Results: From_]anualy to September -,

1994, 99 applicants were denied
admission because of criminal histories
(and another 37 for other reasons).
Between May 1988 and March 1994,
the most crime-ridden and troubled
public housing development in the city

saw a 78% drop in the incidents of gang |

-activities, 72% drop in robbery cases,
and 60% drop in drug abuse cases. At
another development, the additional

" mmplementation of a community
policing project led to a 45% drop in
gang activity and an 83% drop in drug
abuse cases in just one year.

'Charlotte Housing Author:ty (CHA),
Charlotte, NC

* Actions: Since 1979 the CHA has
screened applicants for prior rental
history both as a renter and as a
neighbor: Sc:eening has also inciuded

.. the person's civil and criminal court .
records. In 1983, the screening process
‘was expanded to include screening of
“all persons 16 years of age or older who
were listed on the application. Four

~ years.ago, CHA adopted a new lease
and grievance policy. Under this new
policy, grievances for cases involving
violent crime and drugs are expedited.
Residents have only three days to .
request a hearing and that héaring is
before a single hearing oflicer instead
of the normal grievance panel. CHA
has also asked the North Carolina
‘Legislature for legislation permitting
them to go directly from the grievance
- hearing to district court in matters
involving drugs and crime in order to
circumvent the lengthy proceedings i in
civil/magistrate court.

* "Results: As a result of the combination -

- of aggressive police patrols, lease
enforcement, prevention, and drug
treatment, the crime rate fell during
1994 by 8.7% overall and 12.4% in
targeted neighborhoods. The crime .
rate has continued to fall in 1995.

B. Operation Safe Homeée

Operation Safe Home brings together a
coalition of forces to combat criminal and gang

.activity in public housing. Residents, managers

and various federal and local iaw enforcement
agencies work together to find, fight, and rid
the community of crime. Before Operation Safe
Home was started in early 1994, the lack of
coordination among these groups undermined
effective crime prevention. :

' Nationwide resulis: By September 1995,
Operation Safe Home had shown dramatic”
nationwide results.

+ 6,826 arrests
'+ 737 search warrants served

s seizure of 558 weapons, over $1 million
in cash, and drugs with street value of
nearly $2.9 million

- = relocation of 183 families who
.~ . witnessed violent crime and were
willing to testify in court

12
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Same specific e:camples f)j l’)pcramm Safe
Hame succesyes:.

Washmgton, DC

= Actions: A 10-month undercover _
investigation of a local gang-by HUD’s
~ Office of Inspector General, ATF and
the DC Metro Police.

* Results: The lnvestlgation led to the
- arrest of 15 members of a drug gang
that had terrorized residerits of the
DC Housing Authority’s Kelly Miller -
~ complex. After the arrests, the authority
- coordinated a campaign to paing, clean

up, install new windows, improve security

and bring in other social services.

Local residents threw a block party to

celebrate reclaiming their area. Today,

'Kelly Miller has been demgnated a
“drug-free zone.'

Boston, MA

* Activns: A coordinated éffort by law
enforcement authorities to reclaim an’
‘area that had become an “open-air”

* drug market, terrorizing residents of
the Boston Housing Authority’s Mission
Hill Development. Participating
-authorities included: special agents of .
HUD’s Office of Inspector General,
DEA, and ATYF, along with Massachusetts
State Police, Boston Pol1ce and Boston
Housing Police,

s Results: Over 100 arrests were made,'
followed by community policing to
maintain a high profile for law enforce-

~ment in the area. At the same time, the
‘housing authority launched a campa1gn
to reform and reclaim the
neighborhood. -

New York, NY

* dActions: Investigation by a task force,
 _comprised of HUD’s Office of
Inspector Géneral, ATF and the New
York City Housing Police.

* Resulis: The investigation dismantled a
violent drug organization that controtled
narcotics trade in and around the New
York City Housing Authority’s Baisley
Houses development and terrorized its
residents. The gang was believed

‘responsible for 17 murders. Seized
during the arrests: $10,000 in cash,
300 vials of cocaine, quantities of
heroin and marguana and an AK-47
assault rifle.

' Chicago, IL

% Actions: A coordinated investigation by
multiple federal, state and local law
enforcement authortties into murder
and drug-related crimes at several
Chicago Housing Authorlty
.developments.

* Resulis: The investigation led to the
indictments of 38 members — virtually
the entire command structure — of a

-violent street gang. -

C. Drug Elimination Grant Progfam

The Public Housing Drug Elimination
Program (PHDEP) provides a rdnge of pre-
venton and education programs to encourage
residents to join together to fight crime and
foster a safe environment for public housing
youth. These initiatives range from employing
security guards and supporting resident patrols
to creating alternatives to gang involvement for
youths. The Drug Elimination program also '
provides the primary source of funds to support
effective screening and lease enforcement
procedures (other than legal fees):

The Drug Elimination Program is working. -
In a recent evaluation of participating public -
housing agencies, 25 of the 28 evaluated
reported significant strides in the fight agamst

‘drug- related crime.

13
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' Pr0vidence, R} S : | «  Results: Between 1993 and 1994, there

. e : was a 26% reduction in the number of
* Actions: This PHA's comprehensive

plan to eliminate drug use involves five

initiatives: drug prevention through the

Pride Program of family services, youth
activities and economic opportunities;
resident screening procedures; resident
- involvement; enhanced security with”

- resident crime watches and a partner- -

ship with local police; and moderni- .
zation and maintenance,’

Results: Overall law enforcement activity
has shown a marked increase in the
vicinity of the PHA and its residential
developments. In FY 1995 police
responses have increased 37% over

FY 1994. Total arrests on public
housing properties have increased
more than 85% over arrests made’
dnring FY 1994, reilecting the stepped-
up level of l]aw enforcement and |
resident involvement in the community.
Between FY 1994 and 1995, pmperty
crimes decr eased by 15%.

Denver, CcO

* Actions: Project Storefront has effectively
brought together public housing

'~ residents, the Denver Police Department,
and community-based organizations
and private/public entities to eliminate
drug activity in public housing com-
munities. The Storefront centers
provide a visible, yet non-threatening,
activity center for resident and com-
munity outreach, communication, and
program activity. Each Storefront
houses a resident Community Resource
Specialist and a Dehver Police Com-
munity Resource Officer. During high
crime periods, a foot patrol team also
works out of the Storefronts to reduce
crime and improve the quality of hfe for
public housmg re51dents

-

~ Flint, MI

crimes reported within Denver’s public
housing communities. In addinon, the
housing authority was successful in’
evicting 255 persons during the 1993-
94 year. Thirteen (13%) percent of the
evictions were drug-related.

Actions: With the support of federal
drug elimination funds since 1991, the
Flint Housing Commission has hired
police/security officers and imple-
mented a community policing program

" in partnership with the Flint Police

Special Projects Unit. In 1994, the
Housing Commission hired a private
security firm to provide greater police
visibility and coverage to their develop-

- ments via foot and car patrols. The

private security firm is also responsible
for responding to emergency calls from
the public housing developments as
opposed 1o responding to city-at-

large calls. '

!

*  Results: In 1991 the tht police officers,

through new community policing *

'effmts, were able to reduce.the crime

rate in one development by half. Drug

.arrests have dropped considerably since

the City 1mplemented a more aggressive -
anti-crime effort in the four develop-
ments. During 1991, 1992, and through
March 1993, the Flint Police Special
Operations Bureau made over 3,800
drug-related arrests. Only 28 of these’
arrests involved residents of public :
housing. From April 1993 to June 1994, -
only 12 drug arrests were made in the 4

four developments

For additional information on these and other model anti-crine st ategses mn pubhc housing and.copies of model
leases, please call the U.S. Department of Housmg fmd Urbm Development's Dmg Information and Strategy’
Clearmnghouse at 1-800-578-3472.
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Office of the Pre.

"_?,‘:tpri“l 16, 1vva. - '

“”’PRESS”ERIEEING"*”f -

PN i BRIEFING S
SECRETARY OF HOUSING AND URBAN DEVELOPMENT HENRY CISNEROS

. AND ACTING ASSOCIATE ATTORNEY GENERAL BILL BRYSON -~

~‘ﬁu}j¢--f MS HYERS°' A huge crowd today, the Saturday gang.
(Laughter ) \You re all 80 quiet.;\fq, o e e

Loy L Secretary of Housing and Urban Development Henry '
»[wﬁcisneros, and the 'Acting Associate Attorney General Bill Bryson arej
7" 'going to brief you on' their report to the'President on fighting .
«v -yiolent crime in ‘the public housing projects. ISo,.without further:
V*ado, Secretary Cisneros. S 'ﬁﬁ_f”"_;~g- A

5: SECRETARY CISNEROS. Thank ‘you, Dee’ Dee.y;;,

O The last weeks have seen an eruption of violence in_*;};f
. :Chicago s public housing, of which has- been unprecedented.” Last.
- weekend alone, some ‘15 shootifngs and five .deaths in the public - -
- "~ ~housing developments along the-State Street Court, or: princ1pally.at'
'fthobert Taylor Homes and Stateway Homes.yihp-,h_,h_ ,f_. ;.' ‘. -

AR S It prompted the PreSident to direct the-attentions of '_ '
" ... the Attorney General and the .Department:of- Housing and Urban . @ .0 ¢
.. Development to several elements of this. ‘crisisy ~First, to devise a
. policy on the sweeps,. and secondly, to . look.at the other elements of’
,security and community development that need to occur to stop the '
f'-violence. : : . _
. ' : Unfortunately, the violence we see in- chicago is not .o
'Vlimited to Chicago public. housing. While it may not be on as intense .
a ‘scale in other places at this time, it exists in many- communities '
across the- country, .and Washington, D.C. as well, as many of us know.-

The President directed the Attorney General and the ‘

" Secretary of Housing and Urban Development to devise a policy that
could be used nationally so that other housing authorities across the
‘country would be‘ able to act upon it: a policy that would look: at the

_'nature of sweeps.that might be necessary and do it within T '
,f'constitutional limits._'- : _ s _ :

oo T : As you know, a judge, Judge Anderson in. Chicago last '
‘jweek ruled that the- sweeps as they were-being conducted exceeded - .
. constitutional limits.- And -so work has been- done-over. ‘the. course . of
- the last .week to devise a national policy. . That policy has " -
. 'essentially five elements. ‘You heard the President describe it in
.~ .general. terms .in his- radio address.«, 'd ‘like" to be a little more
‘ JspeCific on. the elements of the policy.,___;;

e . First, the policy assumes that 1t 1s essentlal to get

_ ﬂ”control of ‘the lobbies of buildings.u So substantial effort is . = .-

" ‘. placed,  and" resources, ‘to focus on access;’ entryways, metal
*-7detectors, guards,'and control of lobbies.

I The precise policy on' sweeps 1ncludes the follow1ng four5
elements.- Sweeps can occur. in the ~comon areas of buildings.; ‘This .~
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‘“ncludes the use ‘of. post.boxes,*mail boxes-uas hiding ‘places’ for :
hiding- places for. weapons ‘as well ‘as drugs.n so. 'it- is not.

'before and it continues to be.,;f

o Secondly, obv1ously, sweeps can occur in vacant units.l‘
I was along with a sweep team last: Sunday“evening in Chicago that
-netted ‘something on the: order of 25 weapons just ‘Sunday night == -
" heavy weapons, rifles, 30-06 weapons with scopes, automatic weapons:
‘’and revolvers == just on.Sunday night. The stock room at the police
" substation of the Chicago Housing’ Authority is full; literally 1, 000
',;‘weapons that have been secured principally in vacant units._ -

?fimoment,f But- sweeps through.vacant units' can be véry productive

~?;weapons in vacant units.h n

RRR ‘:~Vﬁ. Fourthly, sweeps can’ occur where consent has been given.‘.,
- 'That’ consent can take: several forms, It may be’ consent that is given .
~in’advance ‘as an element of ‘a lease where people :in the’ agreement .to - -
:'sign a.lease for: a’ building sign a consent. that would allow. searches j"

.. for weapons just .as ‘they.allow consent for  searches --'for

... maintenance problens, ‘inspections . that are now a -standard part of a
o . leases - And we expect that.this will be: decided on.a.local basis,
<y, sometimes-as ‘local as the residence voting themselves in a. building
- whether or not they want that ag a ‘precondition on the lease. We -

And I'll say more about the issue of vacancies in a,f'af

‘guns, . as well. as’ stairwells, air: vents -and electrical outlets used as -

at we’ -ecent ks in- Chicagofﬁ.

insignificant to be able to sweep- the oommon areas. That uas allowed_“f

- because the gangs -tend to. put the weapons---_locate these caohes;offﬁﬁfjf

believe that would be important ‘in ‘a court ‘test on this: subject, that.j

Vijthe residents voted that kind of element in a 1ease in advance.ns

But another approach to consent is what I witnessed

'hfymeself'on Sunday, ‘and that 'is :leases’ that are: signed on the spot as a“t“

.police team arrives at a. unit. - What' .you find == you. gay, well, ' .
.. that's surprising that a resident would' allow a search 'if they know
‘ there is contraband in' their apartment.- Frequently, they don't know
.- that there's. contraband there, . It may: be a mother who has small

I"*children, but ‘a relative, a: boyfriend, ‘an older ‘member of the family f““

© who has hidden guns. there that'the family doesn't know.. What I. :
. witnessed on Sunday was the discovery of heroine in bags hidden in a
- mother's chest of drawers =-- bureau -=-.by a' son who was in the room

-and when it was’ discovered readily admitted it was his. - The mother

‘did not know.that it was there._ She had consented to the .search. So

- it is not insignificant to search when consent has been.given. And
" that, obviously, meets the’test of the law. : S :

Finally, the fourth element of searches are warrantless

| searohes in exigent circumstances... The key word: there, of course, is:

"Jexigent.i It has to do with what has occurred =-- whether or not there 4

" has been shooting, for example, from the upper stories of the ..
‘building, and how massive it might be, how frequent it might be, and
. how timely the” response is:" All of those are subjective judgments, -

but the -judge's-order’ indicated that under circumstances of exigency,“h

: these sweeps can occur.--.--

‘So those are the elements, then,'of clarification on the

‘:sweeps policy.‘ ‘The bottom line . is they allow for the: continuation,~,_¥,

~the use of that particular vehicle, sweeps, within certain.
- _circumstances. And they are an instrument available not only to the
_ city of Chicago, but: to other housing authorities that want to use
‘that instrument.y-u- O VL e o o :

Lo Acting Associate Attorney General Blll Bryson is here in‘-_
._the event you have some questions.' But I'd like to follow up on the - -

- second aspect of this beyond sweeps to what is essentially a strategy'ﬁfr
: 'of providing a down payment on the crime bill. N : N o
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L e Yesterday in Chicago, the mayor and Vince Lane, the L
_Q,chairman of the ‘Housing ‘Authority, and myself -announced a series of
.. initiatives that represent cooperation between the federal government“
' f'and the city of Chicago.;u_ga.,_,_ R R GE . : R

Lo - _ You have in front of you a handout that I'd like to call
to your attention becausa it speaks to the other elenents of what

- have to occur. The first page is called enforcement measures. The
second is called prevention measures. Roughly speaking, they group -

. into those two categories. -The first one are measures associated

- 'with security and safety and taking control of:buildings and theifr
© surrounding areas. . And the second revolve around recreation, youth
. - programs, antigang strategies, .drug. control and other elements that-"
- are preventative in character._”,5 - . : . _

e Let e just quickly give you the highlights of this, .
. because T think it underscores what the President has.said all along
“in his fight. against crime and, particularly,.in his pressing for the

piﬁ[crime bill that while we focus on.security measures, we must also :
Tfﬁfocusaon the“balancing of some preventative measures.lﬁww '

?ﬁjya sergeant or nine:Chicago police, -eight . members of:the Chicago:

fﬁ%;together .and literally-arrive at a building; take: control of the:
- "lower floors of the building, ‘and then“proceed on )
"-jﬁlimits of what has been described.“

'“:f,on controlling the common  spaces and vacant. spaces;--

. . ‘require hiring of police" personnel.u ‘These 'are ‘off-duty personnel
' a¢who, through overtime; can be: in:place as: quickly as’.the-.funds ‘are:

‘fiinotice where bulldings are: in particul

R T;$5-million advance to’ fund replacements of private security guards

. guards-at the entrances, generally regarded to: ‘be:ineffective,”

-~ ~around them, even. when they have’ a metalidetectoriand it] goes'off;
-~ The. rent-a-cops stay:in there. plasticg

-Fuﬁstepping out and confronting ‘the'.gangs

. ~’will have a good -deal more-.of 'a ‘problem’ confronting a:peace: officer,w

.- . a. pollceé officer,/;a; trained policeman’ with_back-up capability ‘in'the;
U samelway.. 80 this’is an ffort to epl"

' ‘nikwith sworn officers“

on” the security Side, HUD ig putting in. new funds as
well ‘as ‘advancing scme.CHA unobligated ‘funds,. totaling $10 million L
for the ‘creation  of 10 additional BITE teams which :will augment. two -
BITE teams: --.that stands'for_Building Interdiction Team Effort - u]'
already inuexistence-%n. : . ' NN

N . j .- . y .
’ls-member teams-<'eight menbers. of the Chicago Police Department Wlth;n

-, Housing -Authority Police and a:sergeantor nine:CHA police team- up:r,ﬂ

: . T went with one of those teams on a 'raid on ‘Sunday “
'night.. This was . one where consent was’ required “but . the emphasis was

".weapons were secured by BITE teams that evening'--

R - This is a very substantial:commitment of.lsoradditional é
' police personnel 18 ‘times 10, for a.year .with a’ capacity to extend
- .1t beyond ‘a year with additional HUD. funds, as well, as with funds:
- that are in the crime Bill..: So'this is:a. ‘substantial addition of _-;
.police capability that can be on the .Bcené immediately., It does. not )

l “available.  We're talking about'the jnext’ week’ to- 10 days on: this.
L It's ‘a very effective: mechanism.: They . arrive en masse, without

'-great deal of difference.LG

... that ‘sworn police officers can.be in-:charge of: ithe: lobby ‘and - entranceﬁa
.-areas. . Today," there are so-called rent-a-cops, private securit L

“They're not trained, they're underpaid;-the gangs: intimidate‘them,”'

glassed ~in:cages for' fear ©
We ' think. the gang members

=the”securit personnelﬁu.

e e :' You seeé a program that' is:part of <-"the next one ‘=~ an‘ﬁf
‘ 'gelement of-our Operation Safe Home initiative ‘which will,bring FBI,
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word about vacancies.,
'$10- » , “yacant, apartments. L '
gThisgis literally anaaround-the-clock effort.aAConditions are so bad -
n’the: ‘housing: authority Athat-I saw, the" housing developments that I E
aw,; that-when you“make an: ‘effort at. vacancy rehabilitation, if the
orkmen leave at 6.00 p m ?in the. evening, hy the time they return
: -the L

ground-the-clock basis, using the model: that was - used in the' :
alifornia- earthquake ‘to get!the: freeway built ina fourth of the '
“time that was ' originally projected as' well:as to’'have a physical -
*presence in' the'buildings.with workers and- spotlights and. guards .
oving: equipment through the building 24 hours, that will be an:
:elenent 'of getting. controlfof some of these buildings and dealing
ith ‘the vacancies: S . |

_:You'see finally ‘on this page funding for tenant L
fpatrols'-- very ‘important American herces who wake up in the middle
‘of the night ‘to patrol\their own huildings, no.matter the weather. h
"And they need. some supportin'the form_of\radio equipment and so '

: - qu y.go,through the second page hecause it'
“impor -balance the ‘security steps ‘against the prevention R

. measures. - You see ‘there’ funds: ‘to:rehabilitate: playground facilities.
aPresently the ball fields" around Robert ‘Taylor Homes are: covered with

: ppH 3
part cu arly‘one ‘called Hidnight Basketball that takes:and allows .+ -
" gangs members- to be engaged:in: something ‘other than gang-.activity by
TN partieipating’ in basketball . late into the: night'“ ell orchestrated,
j -a;_coached, supervised basketball : 5. W TEL

;:,j" A A very successful drug program ‘at the Harold Ickes Homes -
-;;_;called CADRE will be extended to- the rest 'of the developments. in the
- Chicago. Housing Authority with the funds advanced from: the Bureau: of

~ . Justice Assistance. . And then,’ very importantly, you see.a.$2 million
. -new investment of family --.in what we call Family Investment: Center

;- funds to provide recreational programs, youth counseling, cultural-

-~ . activities, after-school ‘programs, and do that on the ground floor of -
' the buildings, which then take some units out of circulation and -

. . replaces them with adults to add to the control of the bottom floor
~_gof the lobbies. jj&u . Con el e RN N .

e .j, In addition, what we find is that many of those ground
'floor units are being used for drug. transactions ‘because. people. can
. avoid comingto the building and just use the windows for drug. '
"~ transactions at ‘the ground levels. . 'If we would- transform those" into-;
" active places where .adults are proViding youth: services and - .

'.ig_counseling and 80 forth, they re unavailable for those purposes.'

S A And finally, $150 ODD to establish a Boys and Girls f_,<

-_;' "”- Let ‘me just -say two things in closing. The first is

.. that this represents a down payment on the concepts the: President. has
"pushed in the crime bill; the same balancing of, on the one hand, =

,:;ﬂ,prevention Tmeasures- with those matters related to enforcement. - And
-_f;-;though this is particularly targeted to Chicago, because of the _

s T EEE e HORE SR
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emergency circumstances of the moment —- the level of ‘violence and
gang war that is at its highest 1ntensity -- this same approach will "
_be available to other communities in the crime bill and through other:
. programs that exist between the various federal departments.-”And we
.will work with other communities in the same way. : - '

e ' Finally, everything that we have proposed here is in
nconsultation with the residents. . Keep in mind, it is the residents
- who have requested that the - policy of sweeps continue, and support
them. .- ARd I can tell you this from firsthand, spending:Sunday :

- .afternoon’ and Monday and - yesterday with the residents._ I didn® t'take~;j_

W[”,one step. in recomménding to the President, consulting with the- 3
.- " Attorney General, or allocating our resources -- HUD. resources---ff:
v without ‘consultation with the: residents.: . ‘It is- ‘an absolute -

*_ ‘that -they are -néarly. desperate with the: conditions that they re
”_’;forced to raise their children in today"' _ S i

i now,’ but perhaps ‘the most plaihtive:voice that I:'heard on:Sunday.was Hen

f}partisanship, ‘beyond. £ine -legal distinctions,’ she ‘was. just- begging .
“that the violence, the shooting, -her children having to watch their .
Iclassmates be . taken to the’ hospital stop:; And they're- convinced that'

o - . Without the’ sweeps,'the weapons have come: back'into the
: gj;j,buildingsuon a’ large. scale. 'As’ a matter of. fact, one lady told ‘me-
I,Zﬁﬁ.yesterday --"ghe: 'said; they,re bringing ‘the’ weapons back inin
7. bagfuls. ~“So some mechanism like the' swéepsineeds: to;
. those who would try to- provide safety and; security

.ﬁ¢3f]provide those within constitutional Timits

BITE teams, the vacancies, the drug programs, the recreationa
c programs —-— all -+ I can show: you: my notes e are specifically

_reguested by the residents,

_h,'{ COREN :'md Is thls problem only with he. public:housing
'rdhmean, why particularly*with public housing?

. ","_ Y B B Y

_ ”-particularly with’ public housing.' Because the - configuration ‘of’the
" 'public housing is a big part of- the problem, :: 'First of:all,.we have
i v.created a legacy of. ‘concentrationiin Chicago’ == not*only:in: Chicago
-~ i but in chicago, 67. high-rise buildings along State Street for*four-

T ) ‘ 1y
”f,ggovernment has been part-of the ‘problen- in' recent’ years- in: allowin
<. ““income levels td drop so dramatically’in: public housing ‘that the'

f‘residents ‘of.. public housing share all:of:the. ‘same . problems.;»The
<'median income in’ chicago public housing is’ $5 400, -as; agains Vet

-éﬂimperative that we do-that,’and .I .can tell” 'you: from those’ discussionsfi]'

7*1 could tell you anecdotal'stories, I wonlt dwellcon it S,

~‘a'lady who_ .just saild, "Please’ make it-stop.n. . Beyond 1deology,: beyond~¥-.
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_ . '_exaggerated o

it is:complmoated by;the wa””for.turf, and particularly
?‘ ; There'is-a gang war in.

speak now : of ‘Robert" Taylor
. - 5by two gangs. on called ‘the Gangster R
Disciples, the ‘otheriecalled the Black: Disclplee ‘They - literally S
control entire. high—riee buxldings, ‘and’ frequent y-these buildings. - . .
are’ adjacent to’each other,. . I’ am told’ by the! Chlcago police: that the‘;
drug take from those hrgh—risefbulldings ig as high as: '$30,0000a° 1
week, ‘ori7$1+5 millio ki : i n%the,minde of ; 15— and 16—;5
year-old: gang' members,: i ' s
control of. the buildings.

g ?ﬂollce are patrolling, and'l
they have allooated a’ unit of. 125 offioers in‘addition to what the, . -
Chzoago Housing Authority ha‘ < But- it's not: enough to: patrol, when'ff.

constitutional muster;.and a1l £ work went. lnto‘drafting a policyfg3;
that . would'pass.a; oourt test. The consent.’ forms, “the consents in: the, ;
léases, the' conditions under with' warrantless searchesﬁcan occ
all of thoee were draft diwith that in'mind.i-- oy

- the ACLU and" ask then ar speoiflo questlon, I oan't tell you what .

'.their answer might- be.ﬁ My guess.-is that. there are some who- nmight ~

.. continue- to want’ to test these. questions.‘and that's what the courts"n_

i are-ford - But we-believe that“we-have dev;sed,a policy here that ‘ean
T _t“meet the test o - o

e =3 And?let me;. 1n=the final analysis,: say that the - L
I;vﬁ'oondltions in publio hous;ng in‘chicago -~ as well as other plaoeo :
- ... right now =--.are ‘so severe that any ‘abstract -analysis of. people’'s: ISP
' rights of the-type that the. ACLU might do is swamped in real life by . -
-w}people s .rights being denied. clearly, people ought to have:a right -
"ﬂ“_”to live, safely, in peace, take their children to school, walk.the . .
- -~sidewalks of their buildings, to be’ ‘able to walk through the  hallways
o of A building without all the: 1ights ‘having been knocked out .and: the
_ y,ielevators pitch dark beoause the gang members want to ‘reduce the_ o
'silhouette that they'll make to gunners in the next. bulldings —
_;;'those are rights that people have; as well: and those rzghts are"ff;;-
: belng abrldged by the present olrcumstanoes.@;_-,w_, - o




_assessing -.
y Clearly we want to LE
X ~discourage - obViously, illegal weaponsh e banned in public,.
-“housingi. ‘The question has ‘arisen™6f ‘whéther:or not we: -otight: to; ban
.. all-guns. in -public housing by~ 1ease‘"?some ‘public. housing ‘residents
. . ==-and’there are.some places-in:the country where: people would feel::. .
U7 this. would be -a-‘substantial infringement:on their right_ so,wemhave%ﬁ'
‘né?not*crossed that bridge:at?this point- TV

developments may . want to vote on .whether, all ;Wweapons. can. bepbanned in]-
~a‘building, - And we think that has some plausibility ‘and "is‘worth::. =
* 7 -lookingrat.’ ‘But we've .not:issued: regulations or taken 'a stand yet on?*
. L-the’ question of. banning all weapons in“public housing.; It‘s ‘an’ open'

4 ing’diso ' t

ot afraid’ o,‘cknowledg that
public hou51ng, in the worst configurati ns “has; ;

ﬂfﬁ{will allow ue to do things, for: examplet;likeﬂchange‘th‘
JT-internal dynamics of public housing ‘80 that people can:wo
L i

appropriately scaled,~' e -_ _
ai .. Theee_are_thedkinde ot‘dramatic"profound change

housing people.

fﬁﬁwaBut,sMr. Secretary,- y-I e
aboutwthe'allocation of ‘résources: understanding that you are going tofg
accomplish. nothing without alzone_of safety. . o
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IR & till note that some $30-odd million are. devoted
to- nforcement, ‘and’of: the $2, 950 000 that have been slated for .
prevention, ny- count: is no- more- than $950,000 that ‘might ‘go for: such _
things as counseling, drug prevention, violence prevention., Hhat can !’
you really hope. to:accomplish if ‘you. lay 'in"a heavy dose ‘of ‘law -
ienforcement short=term and 'you don't do anything to' counsel kids who
-are Seeing: this violence, to help -their parents find jobs. ‘who. only

have a median ‘income, .that you so. eloguently put it,-at:$5,000 a o
year, . I mean, ‘what.- about the so-called soft" services ‘chat’ really are Q;
going to be’ the building*blocks ‘of changing this thing?-ifou've got

answer it in two ways.' The first,is that what " you see here -is’ an
immediate. infusion of federal resources to deal with the- present
circumstances;?_In part, it's law enforcement. :It's also some of

g .
:the_ arks:Districtin’ Chicago, which:controls the- park system as .
well a frecreational ‘programs; metiwith” ‘foundation leaders: from" the'
Chicag "rea .and>began . discussions; ‘with'the business’ community ‘of "t
Chicago. ;There % onegimportant element missing that:was not: present
atthe table,  but- thefmayor committed to bring them to the table is {

: - go

has- started and. we expect fully that we: will see resources for summer
recreation’ ‘programs’ from:the ‘Parks" District, for some educational
initiatives ‘from:the! 'Board:of. Education, some’ commitments from the
foundation" and business community to cultural’ programs, antidrug -
initiatives, and, very: importantly, ‘the city of Chicago with its.own
discretionary resources. - So what you see here is'a small" percentage L
of ‘'what «will: be brought’t 'bear on this circumstance.ag._-. _ =

'.\'-\,

‘fAdditionally and the second part of the answer, we have
many ongoing programs-thatiare not: represented in this =-'our own HUD..
as’:well as. the other. federal departments.- "And. I- might ‘also say that
in:instances where we' concentrate ‘effort, such as you know the
decision this week' to“joiniin a- partnership .with the District of .
Columbia. government to-deal. -with the very: troubled District of
Columbia’ ;Housing. Authority, it’ gives us ‘the . opportunity, - gives HUD . .
the opportunity to work :on the housing component, but also. to bring oo
to'bear the - efforts of'fther federal resources.wb e e

so I full, expectyou'll “se theHDepartment of Education s
and Labor and’ ‘Justice’and Health and Human ‘Services Joining us, using
public hous;ng, the base as the focal point for effort._qjl o _

-;;ﬂ” 5 ”SQ Considering the magnitude of the money you re ”'?_ .
g_:-ldiscussing here for these two projects, doesn't that really 1imit the '
"iflikelihood of this truly being a nationw1de approach’ A MO

B TR SECRETARY CISNEROS'* Let me" make clear, the announcement .
;'atyesterday in Chicago was . not. solely for these two projects., If you
.. look at many of .these things, for example, the BITE teams, which is -
- $10 million of this $29 million package; the vacancy. reduction, which
+* is another $10 million. of. the $29 million ~- s0 now we're up to $20-
- million of the $29 million -- are intended to be used throughout the
CHA.: So we're talking about one of the largest housing authorities o
1n the country that has new resources to work with. R
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Now, as, to the question of inadequacy of FeBources -_;¢.;

_;lg?yes, we! re: always working with tight resources, always., It's the'! ;)
.. sort of going. in. assumption that we're going to be very,: very. tight

""" the group that I described... And I. think we can create partnerships
*!il-that leverage money dramatically. ' S S T s

' -.’And I think: that's going to:'be one of ‘the watchwords,
'”f,hallmarks of our efforts the next few years;;,

g;ff-be a local decision
~v " policy:that will’ enhance “the- ability of housing authorities ‘o

'“5ig4housing authority,uand potentially}

iTHﬁﬁBoston, a: 71-year-old man. who also happened to be a:preacher had a;
jefheart attack and --;jfgg e e N ‘ Lo

“That's why it's important to. leverage beyond what the federal - . .
‘. government can. do and''get’ others to the-table.*: That was -the'first’ RASE
‘"thing: I. did: on. arrival- yesterday ‘morning.. in’ cnicago, ‘is to . meet with

SR ,;We te 1ooking now at some changes in rules that would ‘
_allow us ‘to’ bring private sector. partners. that can bring- resources,
like our pension fund’ relationship where. we .put 5100 million of Do
© housing vouchers, ‘and with:pension money, ‘eéxtend that-to' $l. 2; billion
- worth of- housing ‘product.. . We'll have to do a '‘good deal.’ ‘more: of that.-,
one ‘of"the’ -

p 4 e Q Hr. Secretary, are thesefsearch'consent clause'"

HffAuthority°.

That is to say;

~conduct searches.g

“?That would: furt'

~ successful they are because, :
“don't ‘know: what ahother family member has put in-the unit. :
" ‘more successful than you might imagine,: butuclearly, not'as

Fwsuccessful as a surprise sweep might be“ X :_

‘as ‘T said earlier, frequently residentsff
o ditis

'*'ib 'But there are dangers,ttoo.. I mean, recently{fini“'

. $ECRETARY CISNEROS._ I don‘t think that was a:sweep, .

.'.f”fthough. That was ‘a_ -~ my recollection is. it. wasn't public housing,,ft

-:1t 'was a private apartment and ‘=- it may have been -assisted ‘housing, .

. .’but it was ‘a private apartment and it was a police ac¢tion.’ That was
*7..'not a sweep, but it was an anticrime raid. -It was'a different o

circumstance. 'They arrived in force,- rammed down' the door) -were ﬁf

. - looking for .fugitives and had the wrong person. . It's’ exceedingly -
-»tunfortunate.} The mayor and the police chief apologized: _obViously,

'3fefcircumstances of that case

apologies -aren't enough in such a’ circumstance, but that vas. the
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o R Y - Could you just clarify -,.when y u were: talking
A ~about the warrantless searches in exigent circumstances,\does that
.. mean that == let's say, there's a. shooting, a’‘shoot=~out, ‘and the
. ‘police come into ‘the building, that: they are able without a warrant
f.to go into an entire floor, searching’ Gt R DA

SECRETARY czsmos. | It does..,-‘-;."; .-

LT '*7Q.f£f-- kind of lsave open the possibility that wheneverl\i
E_there might be any type of incident whatsoever, the: police could use. ok
' in-i Co e

rpractical easons why: Ky doesn't.ww ; ol *atheasweeps involved
. a>lot of police’ personnel., You can't’ just assemble “large numbers of"
-t 7w people -anytime there's an. incident. . The sweeps, “as’ they were being.
. run in Chicago,- “involved over 100 personnel. " S0 the*likelihood: that
.7 you could say,_oh,_there & been some . shooting, we need:the excusey i
‘-lett's ‘put 100 pecple together and go == it doesn't work that way as a” i
-practical. matter. ' AR

and Bill may want: toﬁn"

appropriate response  in a timely fashion:. ‘It.can't be. three . days ?QV.ff
later.. _It's ‘got. to be in: sone_rough approxination to when the. . - ©. v -

ircumstances, there's a 1ot of- case law.on this, and the
'hat we re: saying here is that we think we:can have an.

: -;and of course, Hiers: vsry fact specxflc, ‘you just can't say .
in. any more ‘than’the ‘most: general terms how' exigent circumstances
will-apply.in a ‘particular case until you know the. facts -- but by -
and large,-. ‘the" way :the :courts would articulate it is to. say that you -
need some- kind of emergency situation where the need to act without a .=
,warrant is pressing. “And the police," under those circumstances, can

engage" in an: appropri te response.}gg-., o . _

If -a gang-is. running into a building and the police are
following, they can.run ‘into: the building.: They can pursue the gang.
That'® doesn't mean that they can-go through the entire building, te .
the top- floor, ‘and: look through everybody's chest of.'drawvers in their 3
,xapartments. That would" ‘be-well beyond what ‘the courts would - -
";characterize as:exigency, . But ‘it really is a.fact-specific kind of
“inguiry. that has to be. .done’ and yet, ‘it gives flexibility to police
to. deal with' emergency situations..,y, HT ;_.._; R _

)i How throughout ‘the” chain of command would affifli;xlf
e ermination‘need to be made in order. to ‘declare a circumstance ”r".
' - talking -about a sergeant, a‘ captain? ﬂhat are we '

ASSOCIATE AITORNEY GENERAL BRYSON: - Well, typically, _
S ﬁwhen ~= real’ exigency is typically something that has' to be’ decided
. ;. on the spot, because ‘if ‘it has to. go up:to the captain, by that time,
" your need for immediate action very often has ended. ' Not - :
s 'necessarily, but very often., So this is the kind of thing - if

expand on this.== what we interpret: the” exigent: condition to be.an -
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'3’there is a; medical emergency, somebody has been shot, somebody is
-shooting from the windows' of an ‘apartment;, ‘you can_ identify, the - .
'fapartment "You go''in .and: you try to-apprehend; .them" then.." You don‘t N
.+ need, under those circumstances,. to” get-a warrant because’ ‘you’ 'have | nom}
o capacity to 'get a warrant. . You don't -have.the’ time.; And:youlalse,
o of course, don't have the time to call ‘the" chief of:police

o : That's the way exigent circumstances;typically;works

“J,Now, there may be' circumstances: in particular-cases:in which. you do"
. have: to go.up the chain.n ‘But ‘the normal" exigent ircumstances

\ gwill not involve the opportunityeforathat'

_ : [t typicallyThas
=fbeen., In exigent c1rcumstances law, Atrs: the ‘cop‘on . the beat:who: is

vitrained to understand what ‘the 1imits arefof exigent Circumstances
- '. t

_gfa'helpful for a tenant to. show'theirjsupporh,for searches in advance.
ﬂEIS this basically a majoritygrul .can

L 'And@ that 8" true of. these two units.~<
" control; of these anits «= to" get: control from the gangs
the need eélement. is’ extremely high.
‘one's home, obviously is high;.-too. ¥ -
‘about’ allowing ‘the voice jof ithe tenants to be heard through»tenant
.organizations; or otherwise is* ‘that you:have. evidence in .the ‘cleares
‘form-that you:.can: have of. what;thefpeople whoiare:- affected by ‘beth"s
N “the emergency:need:and. also ‘by the. ntrusions“that are ' involved:

gl_“:how theyefeel about it.

SRR - Now, this is not to’ say that the Fourth Amendment is e
,]*:somehow subject to majority .rule: of course, . it's not. It is,t-~ﬁﬁ*'“7
Mf;]jhowever, to 'say. that in assessing a’ ‘particular case what the level. of
;- need versus . intrusion. is, that it's very important to consider how. - .
i the.pecple who are-there view it.” Aand for ‘that reason, I think-a lot -
“’‘about this policy is really local- specific._ This is not. to say that
" the. same policy were ‘to be applied in say a senior citizens' public'f~
. .‘:housing home in Sarasota which hasn't had a serious crime problem in
... years.=- of course not. This is a policy which, in its various -
]f-applications,:has to be made’ spec1fic to, as’ the Secretary .said, a " -
'*,”particular housing authority and even perhaps a: particular building..

g ' ' “""Qg- . Are. you suggesting that “the consent to be searched
-ibe a condition of the lease? And what c1rcumstances would that
consent be able to be withdrawn° - o PR R _
SRR  ASSOCIATE ATTORNEY GENERAL BRYSON"' Wen, again, that's e
;“,Jgoing to. have to depend on. how. these particular authorities work that -
" ~out.s .. I think that there’ certainly are circumstances in which it is
) legitimate to-have in . the lease a provision similar to:the: L
_:, maintehance’ and emergency clause provision which would allow: for LT
... -administrative 1nspections for firearms, 'let's.say. .In’ fact,’ ‘there *::-/
.- 1s already a provision'in the. consent. decree in the Chicago case thatu
r*ﬁyfallows 1nspections of that character ' s SRS TICRTEE
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erybody who is in the ‘unit is bound ‘by Whether there would be, inhn’
a_particular case,. provisions that ‘wouldiallow" somebody to opt’ out.at
particular time; or whether somebody could’ ‘say; ‘no == just at the . -
“outset -~-I don't 'want to sign that; and whether that. person would
-t then-be able ‘to do’that would depend very much on the local : _
" conditions. .. And 'that's the gist of, I think, the whole o '
' constitutionel analysis here, is that: it really is not something on
© " . which you can make .any across~the-board pronouncements that X policy.
‘rf'Japplies regardless of where and regardless of the circumstances.rurq

SR R %3 pornt out that when you have a clause like this in‘a: .
eV{lease, what it really gives. you' is- flexibility.? ‘That means you .-

L dentey: then, necessarily have to conduct any of :these: procedures.
““UYou can say,-we've. ‘got - this capacity .and, therefore; when the- time_
. ‘domes, if we .need to' use 'it, we can invoke it. . That gives’ you the"
:5:gﬁfleXibllltY that the current typical :lease clauses do- ‘not. They do-
'f_jccntain emergency entry provisions.;g f— \

F

“is .fire-- there is a’ problem that ought to be addressed in
the same ‘sort of a’ way."this is.a. form QL emergency. . Now, - obViously o
't's different from ‘the “emergency or: maintenance inspections. But it -
is of :the same. general ‘nature,:and can be’dealt with 'in 'the:same kind . .
poflwav. ‘It is” something“that’has‘to be*explored"I think, by, again,ﬂi,}
: the local" gencies. .’ R

“one the things 'in our discussion.with the people -
phich has been ‘very profitable:on’ this, ‘and 1 expect Lo
; - -to try o provide guidance tollocal housing

ersonﬁhas ne: ther choioe, “then you would have SR
rson had other choices - if there were a{

provision, then if'the; person'hed choices ;- was offered public R
housing ‘unde the circumstences, it might well. take the. coercive S
1 that's the basic . .--s-”-

;Hprinciples of. the Fourth Amendment. and we would welcome, as.a matter.
-of 'fact,the. constructive suggestions of any civil liberties groups L
asito how we can: go -‘about-doing this. while minimizing the - - '
intrusiveness of these- procedures. ‘But I-think they, .as we,. . ""*-”e
recognize that what we're dealing .with' here is'an ‘emergency situetion;
in:whichisome:kind of "innovative action is: ‘required, ’ And we're. o
prepared to: embark on: i without, An any way; trampling on the rights'
of ‘people under’the Fourth Amendment.  And we think it can be done.» '
“th think' there is: enough room"under“th' doctrines that the courts

that_people 4n . public housing had supported these
measures and ‘you had worked: i ,consultation with them. e




