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rovlslons of Title XIII of the omnlbU;8 Budget reconciliation Act of 199D. . 

COMMENTS: A copy of this draft bU,1 was originally circulated in September under LRM #2602.'* ThG- Iroo[..H1It/r.d: Id/c.l' w: it h::.. ~..kLOIt:lit't'.1 ' ~1'.J..''',.('I''Cdr:~1' 
DISTRIBUT,ION LIST: :. 	 , ' 

AGENCIES: ' 89-0ffice of National Drug Control Policy - John Carnevale - 2023956736 

52-HHS - Sondra S. ,Wallace - 2026907760 

118-TREASURY -Richard S. Carro - 2026221146 


EOP: 	 Chris Cert : 

Steve Ricchetti 

Janet Murguia

Bruce Reed 

Dennis Burke 

Bob Litan 

Larry Haas 

Chuck Kieffer 

Chuck Konigsberg . 

lydia Muniz : 

Lisa Kountoupes . 

Bob Damus ' 

Ken Schwartz 

David Haun 

Ellen Balis 

Mark Schwartz 

Harry Meyers

Brad Kyser 

Ed Chase 

Karen Kizer 

Martha Gagne : 

Jim Murr ' ,; 


,E-~Mml t"u·.!1 \ 
I 



FROM: SCHROEDER, L. 	 P. 2/19,··DEIC~1.s-'199.s12:47 TO:244 - B. R~ED 
" ,~", '. "I' _ .,. Jl~, ,,' , 

RESPONSE TO LRM NO: 3297 
LEGISLATIVE REFERRAL 
. I MEMORANDUM 	 FILE NO: 1434 

: I ' 

If YOLk response to this request for views is 'simple (e.g.; concurfno comment), we prefer that you respond bye-mall or 

by fa'xing liS this response sheet.. J I ' 

If the iresponse is ,sim~le and ~ou prefer t~ 9an, please leall the branch-wide line shown below (NOT the analyst's line) 

to le~ve a message WIth a legislative assistant. . 

You may also respond by: 'i 

(1)'calling the analyst/attorney's direct line (you will be connected to voice malllf.the analyst does not answer); or 
, ... (~) sending us a memo or leUer , : i . 
Please include the LRM number shown above. and the subject shown below. . 

: l 	 ! • 

TO: 	 Ingrid SCHROEDER 395~3883 

Office of Management and Budget 

Fax Number: 395-3109 

Branch-Wide Line (to reach 
legislative assistant): 395-3454 

. I 
,J' 

FROM: ,_______	;-i. __----'._____--..,;_~_ (Date) 
I 

~~____~~___~-~----__-- (Name) 

------"""':'"'-'-i---------- (Agency) 

________-;--___-'--_.-;...__ (Telephone) 

, : I .. 
SUBJECT: ·-'REVISED"" JUSTICE Proposed Draft Bill: Enhanced Prosecution of Dangerous 

Juvenile Offend~rs Act· I 

The following is the response of o~r agency to your request for views o~ the abave·captioned subject; 

.....;.,__ Concur 

___ No Objection 

"I.....;.,__ No comment , 

~__ See proposed edits on pages _ ........__ 


: I 

_ ........_ Other: f 


, I 

___ FAX RETURN of'__ pages, attached to this respon~e sheet 
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-, ...­...~'.- .."'.. 

A BILL 

Be it enacted by! the Senate and. House o'f Repr••en.ta~i.ves of
" : .' I 

the. Unit-ad States in congress assembled, 
! I

.SEC •. 1. This Act may ;be cit.eel as the nEnhanc.eCl, Prosecution of 
. . i I 

Dariq8t'ouS Juvenils Off.ender~ Aot of 3.99501. 
I 

SEC. 2. DELINQUENCY PROCiEDINGS OR CRIMINAl, PROSECUTIONS IN' 
I 
I . 

DISTRXC'l' COURTS 

. Section 5032 of,
I 
title tB, United States Code, loB arnGncled to 

read as follows: 
I 

"S 5032. Ottli.nque.ncy prooliled.inqs or criminl'11prosecutiona 
, I 

in d~strict courts, 

"(a)(l) A!juvenilla a.lleged to have committed an act. of 
I 

juvanl1. delinquency ~hall not be proceeded against in a. . .. ; I . . 

court of the O~ited States unle55 the Attorney General, 

after lnv••ti9~tio:n( bert.ifise t~ the a.ppropriate distriot 

cout't of the Uhited s~ateg that (A) the juvenile court or 

other approp:z;'i~te coukt ot a St.ate does not. have 

jurisdiotion ~r <lOC1+.0 to .assume juriScliction over the 

juvenile withirespeot to such act of alleged juvenile 
;. I '. 

delinquency, /:!It" (I) the offense ch.arged is described in 

suhsection (b; (2) (i) t(vi), and (e) t~..ra is a substantial 

Federal. int.r••t in the case or the Q·ffense to warrant the 
; i 

exercise of F~deral tlurlsdiotion. '1118' r:equirements of this 
, i I 

'paraqraph do not appu..yto proaeeu.tions pursuant t.o 

subsections (ib ) or: (Ie) or tor offenses o'oIlunitted within the 

. . 1 . :. , t . i (1 j i i "lspeCie mar~~lrne and terrJ. or a ur sd etlon of the United 

! 

. i 

I . 
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I ,I", ,states for which I the ma~1.mum (;lut.horized te:rrn of. ilL\prisonment 
jt I ' 

.doe. not exc••d. six months. 
i I 

U(2) If the' Attorney General does not so CQ~tify, such 
. . I I. . 
juvenile Efhall Qe &\lrrenderea to the a.ppropriate legal 

. I· I
' .. I .
,au.thorities of such sta,te. For purposes of this ••etian, 

. i I 
,the te.rm 'state', includes a state of' the united States, tbe 

District of cOIJmcia,Jny'co-=onwealth, territory, or 
. . ! ' I 
poss'ession of the un.i1:ed States and, :with regard to an aot 

I . 
. I 

I 
of juvenile delinquency that would have been a misdemeanor . . ,. I 

: I " ' 
if committed hY: an adult, a federally recognized tribe. 

: I . 
II (3) If a :juvenile alleged to have oommit.ted an Act ot. 

juvenile delinciuency i~ not ..\ll:l'....ndered to the aut'horit'ies 

of a State pur~u.nt td this ,section, any proceedihgs against
I . 

the juvenile shall be in an appropriate di~trict oour.t of 
I 

the Unitea S~a~es. 'r9r such purposes, the court may be 
. i. I

oonvened at any time and pl'ace w~thin the <!.i.strict, in 

chAlIlbers' 01' ot~erWise~ The Attorhoy General shall proceed 

by information: or a.s ~uthori2ed by section 3401 (g) of this 
, , 

title, and no icriminall prosecution shall be instituted 

except a~ proJided bJ10W. 

Ii (b) A j~vQnile may be proF.>Beuted as an aci\11 t under t.he 
j . 

Federal Ruleslof criminal Procedure -­

at (1) if ~h. 'luvlnile has req~est~tl in writing upon 

aavice or c9upael to be proceeded agai~st ae an adult; or 
I 

"(2) if ~he juvenile is alleged to have committed an 

I 
. , 

I 
I' 

http:pur~u.nt
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act on or after the juv~nile' s fifte,mth birthday wh.ich if 
I 

committed by an adult would be ... ­

. . • (i) a odme of viflenee. (as .defil\ed in aAcHon 

'3156 (a) (4» that is a fr!Ony ; 

"(1.1.) an offwnse dklicI·ibed. in sectilm 844'(d) I (k), or 

. (1) , ~~2 (xL 924 (b), (9i), (h), (j), ek) , or· (1) of this 

title; I 
. I 

II (1.il) a violation of section 922 (a) that is an offenso" I 
,under section 924(Q) (2) ot this title: 

II (iv) a, ViOh.tion! of sect ion 5861 of. the J:nt:.ernal 

Revenue Code of 1986 that is an offe.nsf'! under seot:iotl 5871' 
J, . ' 

of such COde. (e6 U. S,,' 5871) i 

, n (V) Ii oons.Piraci to violate an offense del8cribed in 

subsections (i.) , (1i) , (iii) or (iv) i or 

II (vi) an offense (or, a conspiracy or attempt tocomlnit. 

an offense) desoril?ed in seotion 401 or 408 of the 

Controlled Substaneee Aot (21 U.S,C. 841, 846, 8'8), or an 

offense puni$hable unn&r section 409 or 419 of the 
. I . 

.controlledSu.bstanee. Act (21 U.S.C. 849, 860,., or an 

off~hse descr it".11 illI..ect ion 1002 (a), 1003, 1.005 ,or 100~ of 

the. Controlled Substance. Import and Export Act ·(21 U.S.C. 

952(a) , ~53, 955, or 959). 

U(e) A juvenile llIay 1'I1so be prosecu'ted as an .adult 

undol' the Federal Rules of Criminal Procedu:r;·e. if the 

juvanile.is alleged to have committed an act on or after the 

juvenile IS .t:hirteent.h birthday and beforE\ the juvenile t s 

http:juvanile.is
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fiftaenth birt.hday which if committed by an adult. would he 
. I 

an offense detliSeribed in subsection (b) (2) (i)-.(vi) I upon
I . 

. approval of the Attorney Genera.l Qr the Attorney O.neral' a
I .. .. 

da.ignee. Any such designee aha.ll be at a level net lower 
. . I 

. than a Deputy Assistanr Attorney General," Such approval 
. I

shall not be.9rantocl it,. with respect to such a juvenile who 

is subjac1: to the ·cr1l'1l~nal jurisdiction of an Indian tribal 
'. . 1 . 

qovernrnent and who.. is lalle;ed to have cemmitted an act over 
which, it cOl'llDlitted by an ad!llt,' there would be federi:ll 

jurisdiction ba.sed SOiSlY on its commission in Indian 
I " 

oountry (a.s defined in section 1151) I the governi,ng body of 

the t.ribe having jurildicti~n over the plaoe in which the 
I 

alleg.d act WAif co:mmi~t.ed. bas prior to such act not notified 

th'; Attcrney G.neral 'fift writinq cf, its election that, the 

proviaions ~t this subsection sha.ll apply. 

"Cd) A.det.er.inJtionto approve O~ not to approve, or 

to institute nr not Jo institute, a prosecution under 

9Ubsact.ion. (b) or (0,1 sh.all not be' reviewabl.e in any court.. 
I 

•• Ce) In a pros.~ut.ion under subsec.'!tion (b) or (c.), the 
I 

juvenile ma.y be pr08\&Cuted and convioted as an adult for any 

other offense which iis prop'erly joined under the FeCleral 

Rilles of Criminal p+CSdure. and may also bo oonvi01:cod of a 

lEisser included offense..".· 
I 

'. 

http:co:mmi~t.ed
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SEC. 3. CUSTODY PRIOR ,TO APPEARANCE BEFORE JUDICIAL OFFICER. 

section 5033 or. title 18, united Statos Code, is amended to 

tead as follows: 

ItS 5033. CUII'tod.y prior to appearance betore judioial 

officer 

nWhenever a juvenile is taken into cust.ody, the 
I 

arresting officer IiJhal~ imme.cliately advise such juvenile of 

the juvenile I s rights, in languaqe comprehenei.ble to a. 

juve.nile. ThQ arrestingotficer sh(\ll prollptlytake 

reasonable steps to ndtifY the juvenile's parenti', guardian,I 

I' ',' 
or custodian of such custody, of the ri9hts of tho juvenile, 

and of 'the nflture of the alleged offense. 
I 

"The juvenile shall be taken before a judic.ialoff'icer 
j 

withou.t unreasonable delay~lI.
I 

SEC. 4. 'I'EC.f{NICAL AND CONFORMING AMENDKEN'l'S TO SECTION 5034 

Section 5034 of title 18, Unitea states code~ is amended 

(1) by dasiqrlatinq thiQ QXistinq paraqraphs as paraqrapbs 

(1). (2). ana (3). respeC,ivalY; and 

(2) by insartlnq at, the haginrlinq of su.oh section "In a. 

' . I ' 
proceed l.nq unaer sectl.on 5032(a)--".

! _. 

SEC. 5. DlI'l'llNTION PRIOR ITO DISPOSITION OR SENTENCING 

Section, 5035 ,of titl. 18, United states Code, is amended to 

read as follows: 

"S 5035. OElttl:ntion Prior '1'0 Disposition 

"(")(~) A jUve+le lsyoars of "98 or ·older prM".ded 

Against ufldclc ~.,ction 5032 (b) or (0), if. detairled at any 

http:sectl.on
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time prior to &Gntencin~1 shall be detained in such suitable 
. ,i

plaoe .,j the Attorn&y G1neral ~a)" de81gnate. Preferenoe 

shall be ;iven to a place located within; or within a ' 

::i:'eillionable distanoe of, tha d.istrict in which the juvenile 

.is being prosecuted. 

"(2) A juvenile l~stl than 15 years of aqe proc.eded
I ' 

'aqainet under section 5032(b) or, (c), if det.ained at any 

time prior to~entenc1~q, shall be detained in a cultabl~ 
,juv.n11~ facility locaJed within, or within a reasonable 

I " 

distance of, the d1~trict in which the juvenile is being
I· ',' 

prosGouted. If such aifaC~litY is not Available., such a, 

juvenile may be detained in any other suitable facility 
, I 

located within, or within a reasonable distance of, such 
I 

di.trict~ If no suoh ;facility is available, such a. juvenila 

may be detained in ani other suitable place as tbe Attorney 

Ge~ara1 may desi9nate. 

tle3} To the maximum extent feasible, a juvenile~ less 
I 

than 15 year.,. of aqa ~r,oce.ded against unCler section 5032 (b) 

or (0) snaIl nat be d~ta1ned prior to sentenoinq in any 

facility J.n whioh the juvenile hail regular contact with 

adult persona (':onvicts<1 of a orime or 8waitinq trial on 

oriminal charq6s. I 
fIr})~ A juvenileproeeeded'89ainst under section 5032(£'1) 

I 
Ghall not be d.atoJ.ned prior to dispositi.on in any facility 

. . h h' I 1 .­1ft whl.c t e person ~a9 regu ar contact 'fNl.th adult parsons 

convicted. of a crime or awaiting t.ria,l on criminal cha'cges. 

http:dispositi.on
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tI(c) Every juvenile who is detilinad.prior.to 

:disposition or aentenoi'nq shall be provided withraaaonable 
, 

safety and seourity and with adequate food, heat, litiht , 

·sa.nita~y faoilities, bJddin9f .clothing, recreation, 

educe.tion, and medical care, incl\ldinq neo••sary 

psyohiatric, payohological, or other care and treat:m.nt..lt~ 

SEC. 	 6. SPEEDY TRIAL 
I 

Se.otion 5036 of title lS, Un:ited states Code, is amended 

Py 

(1) 	 atrikinq OIl! an ~lleged aelinqu8nt"and. insertinq Illf a 

j uvenile proceet\ed agJinst tinder 8ection ·5032 (a) "; 

. 'I'. I .(Z) .str1lCtng "thirty" and. inserting "forty-five"; and 

(3) strikinl"f lith. court,'" aAd everyth,1.nn that follows' and 
~ I I .'" , 	 ' 

ln$ert.ing tithe court. 'Xhe Iperiods of exclusion under section 
. . I 

3161(h) of this title. shall apply to this section .... · 
I 	 I .

SEC. 7. DISPOSITION; AVAILABILiTY OF INCREASED DETENTIoN, FINES 
. . i I . 	 .' 

AND SUPERVISED REL!ASK! FOR JUVENILE OFFENDERS 

seotion 5037 of tltle) 18, Jnited .States CodQ, is amended to 

read 	as fOllows: 


"55037. Oispositiori 

Ii' ,"(a) 	In aprOCejd nq jnder 5032{a), ~f the court finds. 

a. juvenile to be a JUVenile cS.l\linquentr the court shall hold 

a hearirl9' concerning the a1proprie.te disposition of the 

1uvenile no laear lchjn forl~Y ,0our,t, days after the tinding of 

juvenile deli.nquencYj unless the oourt has ordered further 

study pursuant to 5UbsectJon (e). A predi.position report 

http:a1proprie.te
http:everyth,1.nn
http:treat:m.nt
http:detilinad.prior.to
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shall be prepared by thF probation officer who shall 

:prOll\ptly provide acopYI to tJ. juve.nila, the juv&nile' s 
. I· I' . .

counsel, and. the attorney for. the government.. Viotim impact 
, I , 

information shall be inoluded intne t·e.port t and victim.s, or 
. I I . .' 

in appropriate cases their official represfintatives,shall 

.' : I ..' 
'be prov1c1e<1the opport.unity to make a statement t.o the court 

. ,I I . 
in person or present any infor.mation in relation to the 

dispcaition. After th~ diSP~sitiona~ hearing, and after . I I .. 
conBidering any pertinent pol.tcy statements promulqat.ed by 

. . I I 
the'Sentenoinq commission pUirsuant:. to 28 U.S.c. 994, the 

court shall enter an Jder +·resti~ution pursuant to 

, section 35~6, and may suspend, the findinss of juvenile. I .'­
delinquency, place the juvenile on prOl:lation, oommit the 

juvenHe to official +...nt~On(inC1Ul1in9 the pall81bilit.y of 

a term of superviaea release), and i~pose any fina that 
i I 

woul" be authorized if the ;uveni,le had been tr'ied and 

oonvicted as. an adult.1 Wit~ respect to release or de.tention 
I . I . . 

pend.ing an appeal or a petition for e writ of'certiorari 

I . '" .after disposition, th~ court .hall proceed pursuant to the 

provisions ,of chapt.r 201. 

tl(b) The term fer whioh probation ~ay be orde~ea for a 

juvenile found to be la )'uvJnile delinquent tnay not extend 
, I' I . 

beyond the maximum term that 'Iolould be authorized by section 
I I . 

3561(c) if the juvenile had been tried and convicted est: an 

adult. sectiQnS3563J 3564j and 3565 are applicable to an 
i , 

" order placl,n'lf a juve~ile on probation~ 

http:promulqat.ed
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tI(e) The term for which official detention may be 
., 1 

orde.red for a juveniletound t.o be Ii ~uvenile delinqUsnt nlay 

:not extend beyond the llesser of 

, '11(1) 'the maxJll\W\\ term of imprisonment that would , I ' , ' . , 
, be authoriv.ed. if ,htl juvenile lla~ been tried and 

convicted as an a~ult; 

"(2) tEln,yslll:S; or 

tI(3) the dat~ whan the 

year;s old. 

section 3624 is applioahlA to an 

detention. 

juvenile becom~s twenty-six 

order placin,g a juvenile in 

"Cd) The term for whi.ch super'lisedrelease may be 
I 

ordere'd for it juvenilf found to ba a juvcan1.l.e c!elinquentmay 
Inot extend beyond,five yaars.Sections 3583(0)-(1) are 

, I ' 
'. ' I

appli~abl. to a.n order placing a juv.enile on supervioed 


releas0. 


II (e) If the cou~t desires more detailed information 


ooneerninq a jUvenil~ all.eqed to have committ..d an act of 


juvenile delinquency or a juven:l.le a.djudicated' delinquent, 


it may COInInit th.e juvenile, after notio~ and hearing "t

-I " " 

which the juvenile, i~ repl.-esented by counsel, to the cUBtody 
I , 

of the Attorney Cene;ral for obsEn.~vation and stucly by an 

appropriate agency +entity. Such obSQrvation ""d study 

shall bliil conducted on an outpatient balJis, unless th~ cour.t
I . ' " " 

determines that'inpat.lsnt oh'servation andatudy are 

, necessary to obtain t.he desired informati.on. 'In ,the ca.SE!! of 

http:informati.on
http:juven:l.le
http:authoriv.ed
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an &11.\1&<1 j uv.. " 11" de11nq·"ent, i npat; "nt stud), ,.ily be 

ordered only wit.h the oonsent of the juvenile and t.h.e 
! 

juvenile r s attorney. Tlie aqency or' entity sha.ll make a 

complete·· &~uc:ty of the a1.1eged or adju<.ticated daH.nquent to 

8.so"rtai" t~e juvenile' ~ personal traits, capabilIt.ies, 

background, previous· de1 i.nquency or criminal extlerienQ.,· 
i . 

mental or physical defect, and any other relevant faotors. 
. . I 
The Attorney General shall $ubmit to the court and th~ 

I 
attorneys ror the juvenil.e and the ljJovernment the results of 

the stuay ~ithin thirty days after the commitment of the 

juvenilll i unless the COUJ:·t grant;s additioni'll time. Time 

spent in custody under lhiS subsection shall be excluded for 
, . . . I 

purposes of section 50J? Ir •. 

II (f) With respect fO any juv~n1le prosecuted ana 

convicted as an adult urider. section 5032(C), :the oourt may, 
. . i 

pursuant to guidelin~s promulgated by the United stat•• 

se.ntanc:ing COTni'nl-ssion uhder section. 994 of title 29, . I . . . 
determine. to treat the conviction as an adjudication of 

Idelinquency and impos. a.n~' disposition aut.hori~ed under this 

seoti.on. The United stltes sentenoing cOlYtlt\ission shall 

promulgate suoh' ~ruidelibe.s as as praoticable nndsoon not 

later than one. year fro~ the date o!enact.ment of this Act. 

SEC. ,8. RECOROS OF CRIMES COMMITTED BY JUVENILE DELINQUENTS 
I . 

(a) Segtion 5038 of ~itl~ la, united stat•• Coda, is 

amended -­

http:seoti.on
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(l) in subsection ca)', by. amending the introductory 

lang~aqe betore the colon to readaa follows: 

"Throuqhout and uprn.cOlt\Pletion of the juvenile 

delinquQucy proc••cHng pnrauant to seotion 5032 (a). the 

'cQurt records of the or~qinal proceeding shall be 

safeguar.'ded fl;om die:Clolsure to 'unauthor izecl persons. The
I . 

records stulll be releosed to the Gxtent nece.ssary t.o meet 
. I . 

the 'followil'l~ circullstilnces"i 
• i 

(2) 1n subsection (ad by addhtq in paragraph (3) befor. 

th$ semicoloIl .Ior iinalysis teqUested by the Attorney GotulU';'al fl ; 

: (3) • i'n Bubsection caj! by amending paragraph (6) to 'read as 

follows: 

"(6) communications with an~ victim of suoh juvenile 
• I 

dsl~nquencYI or 1n appropriate cases with the Dfficial 

representative of ths rlctim, in order to "Pl?rise suoh 

victim or representatjre of the status or dispositiOl'I of th~ 

proaead.inq or in .ordQt:: to' effectua.t.a any other provi.ion of 

law or to assist in a victimts, 0% the victim's otflcia~ 

r'e[Jtesentative t &, allocution at cUllposition. ": and 
. I 

(4) by striking subsections (d) and (f), by redes1~natinq 

QubSiacti.on Ce) BS SUbt.:llct1ln (d) 1 by insertln9' "pursuant to 
I ' 

sec,tion ~032 (b) or (0)" "tier "adult" in eup~eotion (d) as so 

redesignated, ana by aCiciing at the end nCi:W,'IJUb9e.ctions (e) and 

(fl' ac follows: ... / . 

I' (e) whenever a juvenile has been adjudicatad 

delinquent for an acJ that if COM! t.t.ed by 'a.n a.dult would' he 

http:QubSiacti.on
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II felony 	or for Ii violaJ1on of seotion 922(X), the juvenil.e 

shall be 	fingerprinte.d ~nd photographed I . &ndthe 
. 	 I . 
fingerprints and photo9r~ph sh~ll be sent to the Federal 

Bureau of Investi9ation! The court shall also transtnit to 
I . . 

the Feaeral BurQau of lnvestiaation the information , I ? 

. :concerning the adjUd1Cafion, inoluding name, date of 

ad.jUdtcation, court, offenses, and sent~enoe, alon9with. the 

notation 	that the matb..,k vas a juvenile adjudioation. ' The 
. I 

f.ingerprints, photograph, and other record.s and information 

relatinq to a juvenile re.cribe~ in th1s 8ub.actlon, or to a 

juvenile who 1 .• 'proseeu:ted .as an adult pursuant to seotion 

S032(b) or (e), shall ,e made available in the manner 

I 	 applicabl.e to adult de~endants. 
i 	

U(£) In addition Ito any other authorization unde~r this 
I 

5eoti.ol1for the r8pOt·t~n91 retention, disclosurs, or 

availability of records or information, if the law of the 

Stll.te in which a ~ederl1 juvenile delinquency proceed.ing' 

'takes place permits orlre.qu~rGS the reportinq"reten1:1o~,
I i 

i disol.osure, or ava1.l.abtlit.y ofrecord~ or inforJllation 

I 	 : t"ttlating to a juvenile i 0::' to a jl.lV'enilQ delinquency 

proceeding or adjU~ication in cartain circumstances, than 
I 

i 
such reportlnq r ratantion, disclQsUre, or 8vailab:llit.y is 

I 

permitted under this s~ct.l.on whenever the sallie circumstances 
I

exilt.tI. 

http:exilt.tI
http:s~ct.l.on
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SEC. 9. RESTRICTION ON COMMITMENT 

:seotion 5039 of title 18, United States Code, is amended to 

"5039. commitment 

"(0) The Attorney, GenQral shall not cause any 'j\:\venile 

, less than 21 years of age adjudicated delinquent under 
I .' . 

. sectiQn 5032(a) to ~Q placed or retained, in an adult jailor 

correntional faCility~n which the juvenile haSi regular. 

oontaot with adults inbarceratQd. bQoause thel-' have been 

oonvicted of a crime Jr are awaitin9 trial on oriminal 

oh....9"S ,except tor p+cement in ~ cOlll"unity-baa.d facility. 

neb) Every juvenile adjudicBteddelt'nquent who has been 
. I 

oomm1tted shall be provided with reasonable safety an~ 
I 

security 8.nd. wi.....h adt!~I.l.~te food, heat, liqht, 5Ianitary 

, tae!l!ties I bedd1rlfJ, ~lC'Jthing, recreation, (!ounseling, 

, eduoation, traini"ng, 1nd medical care including necessary 

'. . '. " .'psychl..at.rl.c, psycbolog'lcal, or other car. and. treatment. n. 

. I·
SEC. 10. TECHNICAL AMENDMENTS OF SECTION 5031 AND 5034 

(1) Sections 5031 anb \lO34' of t.it.le 18, Unit." States Code, 

are. each amended by strikJng "his" ~ach' place it appears and 
. I '. 

inlillQrtinq "the juvenilo's".· 

(2) soo\cion 5034 of title 18, United States Cod.Q, 11 

ilmendad by strikinq ull\asi.~tratell each place it apPQars and 
. i' 

insertin'jJ "jud.icial offi~er" •. 

http:psychl..at.rl
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SERIOUS ,;),WENIL! D1U"INQUENC¥ DRUG TR..\FFICKING··SEC. 11. .. . I . ' 

ADJUDICATIONS AS ARMED' CAREER CRIMINAL Ac'r PREDICATES. 


Section 924 ee) (2),(A) of title 18, Unit.ed states Coda, is 

amencled 

, (1) 1')Y st'.tikinq "or" at the end of clause (1); 

(2) by inserting tllrtl at the end of cla:u.a& (ii); and 

(3) by adding at the end thQ following! 
I

1t(1i1) any act of juvenile dellnquel'1oy that if 

committed by an adult WQuld be a serious drun offense
" I . . ~ 

. described, in this puragraph; If • 



. ' 

. FROM:SCHROEDER, L. .P.17/19 

, ' , . I " ,., .. ' 
suMMARy OF AMENT>MENl'S TO THE FEDERAL.JUVENILB DELINQUENCY 

I .' . ',STATUTFS' ,
I ' 

18 U .S.C,·'§ 5()~1 er seq. 
I 

.1 

p,ml!suuQQ of Serious Ju:tsmi1eQfreJldJI.L~ (Section 5032)
, " , . ,I 	 ' 

o 	 Prosecutors would have the a.lscrctlon tu ptosecute scrions juvenile offendelSa~ , 
~dults. Judicjal ju"enile transfer Ihe9Jingsaild,1nterlocutory appellate review of 
th~e hearin&, would be eUrmna,ed. Judge~ would no longer approVetran&fers of 
jlivenUca to adult statuI, ' I' ,,..., " " . ',' ' . 

'0 ¥orcertain serious felonieli, pJ'osecutor~ 'Would' ha.vo the,discretion to c.hl:lrg~ A 


juvenile who was 15, 16 or 17 at: the time Clfthe offense as an adult or as a' 

I , juvenile. I . 


o iFor tertaut serious felonies,pro~ecutor~ would have the discreti9tl to charge a 
"; 	 , 

juvenile who was 13 or 14 at the time of the ,offen~. as an adult only with the 
.approVal ofthe Attorney· General Of designee at a level not IQwer than Deputy 
:Assistanl Attorney Oen.eraJ. I ' " ,.' .>,' • , 

I . 	 0 )ridian juv~nHts,who ~re e,ithell'3 or 14 at the time of an offense, woula not·be 
:p'ro,cc~led a~ adult$ if the 1ribd had not elected to fnclude all such juveniles from 
: adult prosecution. this would apply toprosecl.1tions predicated solely upon lil~ian 

I. country jurisdiction. I . 
I " 	 I ' ' '" 

0 ~. Prose~utors would retain the' d~scretion to proceed against any Juvenile delinquentI 
• wllo W~5 less than 18 yearf: of ",ge at the da'e of the offense. ' 

, ,~ , . 

0 ; The Un, of offenses tor which ~ juvenile .11i~y be .tried 115 ~n ndult would be 
augmented to itlcl~de dnl~ co~spjracies' and ,several additional firearms offenses. 


I 

u 	 Aj\i~cnilc tried' ~8 an adult roJ one of the designated offenses could also be 

prosecuted as an adult for any: other offenses properly joined under F.R.Cr.P. 
8(a). ' ' ,I 

I . 

,.' 	 I 
llR1¥llticm 9£ Setioyj,Ju\!crille Off(',rjn~r~ PdW:1CLDlipo.slliQn (Section 5035) 

. i " ., . I 	 ' 

o 	 .In those eases where a j\lLlg~ findl a juv~nile who is 15 yea.n or olde.r ::ind cha,rged 
as an adult to be 11 danger to Ithe com.iIiunity or a risk of tlight, the juvenile can be 
detained prior to trial in an adult fa,~jUty. (This is not a ch~e !l'om currcnt 
statute and is in fnll cnmplia~ce with OJJDP standards as applied to th~ states.) 

I ' 
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o III 	th06e easea where a judee ffnd~ a juvenile who is 13 or 14 years or older and 
I 

I . 	 charged 85 an adult to be a danger to the community or 0. risk of flight, the 
juvenile shall be d~La.i.l1cd pdQr to trint ina j'Uvenile facility located close to the 

I 
1 

: :place of prosecution if one is avallable. (This impOses a stricter s.tandard than 
under current statute and is in full compUHn~ with OJJDP standards D.S applied to' 
the. states.) I . 

o 	 Umil il juvonile is fOrmallYChB.r~etl as an adult they shalJ not be detained in any 
facility in which they will ha.ve r,gUlar contact with adu1t prisoners. 

S rio venUe, Qf
•• 

fend
1 
I 

eJjs Poshl2iIPQ!ltiQ!1 (Section 5039) 
! .' . 1 J .. 

o 	
, 
AJ'uvenile offender conYictedas

I 
an adult could be cortfined with adults. 

n 	 A jU\'enile adjudicated delinquebt could not be confined with adults until he was 
'21, except for· placement in .a c6mriJunity.based facility. . 

I' 0 , A juvenile delinquency proceeding waul" begin ~or D juvcllUe in custody within .,5 
I days, rather than 'he current. 3~ days.I 

/ 	 . 
o 	 P.xclusions witltin tIle Speedy T:rill) Act would apply in juvenile delinquency 

proceedings.' . 

o 	 The time within which a cUspositloll hearing must be held after an adjudication of 
delillquency would be increase~ from 20 clays to 40 days. Within the 40 days, the 
probatiun office would prepBrb a predisposition report. which would include Victim 
impact information.· 1 . . . 

1 

Disposition HcaDJ)£·jor Adju.Qicated beliDQ,Uents (Section S037) 
. 	 i 

o 	 FInes, 5uperviscd relealie and b,mdatmy reJilitution would apply to adjudicated 

deUnq\J:ents. '1. . 

o 	 The ,maxiIDUID period of official detention would be incre~ed to 10 years to give 
judges increased sentenc.:ing fl/bxibility for juveniles who are a.dJucticatcu deiillquent 
but hI no eYent exceed the age of 25. . 

I 

The maJdmuIn period for probation would be inarelllled to the sarnl!: p~rindg 
applicable to an adult. 
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, 	 1 ' 

lls§ of 'mrelUlt Rerotdl (Section 5038) I 

" ! ' " ',:, , ' 


o 	 The iufol'mation that could be Pf1bvided to vir.ttm~ of juvenile. offenses would be 
expanded in a manner consistellt with the Victim's Rights and Restitution Act of 
1990. . " , 

, , 

, . 	 . 1 

o 	 Fingerprints and photographs ofladjudicated aelinquents found to have wlw.uiuc:d 
the equivalent of an adult felony: offense or a violation of 18 U.S.C. 922(x) 
(posseS$ion of a handgun by a jJvenile) would be sent to the FBI and made 
availabJe in the manner xpplicable to ad\)lt defClndants., .. ' 

, 	 In Odditio~ 10 criminal }uJnce usen, records aTe made ""ui/able tt') vonoll.$ 
/llderalllJ1d stllt#./lncal agel1cies to; puipole$ of employment and licensing. 

1 

o 	 Disclosure of recurus relating tJ a juvenilo or a delinqueney I'T'Oceedillg would alSo 
be authorized if it would be petmitted under the law of the state in which the 
d"linquency proceeding took p1~ce. 

, I 

1 

1 

DOUnQuenQ' Atlj~llicatiQnuaArmyd CAreer QiminaJ Predicates
" I 	 " " 


o 	 The Armed Career Criminal Act woullJ be 1ll11cuded to pennJt use of ali 
adjudicAtion nf juvenile deUnq~ency based 9ft a serious drug trafficking offense as 
a predicate offense under that/Act. 

, i. 
1 

1 


