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Afederal appeals court ruled yes­
terday that the FBI can hold on to 
gun purchase records for six 
months to ensure that· 'a federal 
computer system that conducts mil­
lions of instant criminal back­
ground checks is working properly, 

The 2 to 1 ruling was a defeat for 
the National Rifle Association, 
which argued that the practice 
amounted to an "illegal national 
registration 'of gun owners.' The 
NRA contended that the law re­
Quires the FBI to destroy records of 
approved purchases iinmediately. 

The instant background checks 
of potential gun purchasers began 
in November 1998. fulfilling re­
quirements under the Brady Hand­
gun Violence Prevention Act and 
putting an end to checks conducted 
under a five-day federal waiting pe­
riod. 

Gun dealers are required to sub­
mit information about prospective 
buyers to t!le computer system in 
an effort to prevent sales to convict­
ed felons, fugitives and other dis­
qualified buyers. .,' 

The information includes the 
customer's name, sex, race. date of 
birth and state of residence. The 
computer is supposed to immedi­
ately generate a response for gun 
dealers that approves, rejects or 
postpones the sale for further in­
vestigation. 

I 

'\ Since the system was put into 
place, roughly 14 million checks 

i have been pertormed~ Justice De­
partment officials said. About 
280,000 purchases have been re­
jected. 

The NRA filed suit to challenge a 
Justice Department regulation that 

\allows the FBI to keep all purchase 
:records for six months for auditing 
ipurposes only. 
I The Justice Departrpent con· 
'Itended that it needs the time to 
spot-check results for quality con­
trol, ensure that gun buyers ami 
~ealers are not uSing false identi­
ties or other means to thwart the 
~ystem and determine that the 
huge database is not being used by 

.*nyone to gain confidential infor­

mation for unauthorized pUIlJOS­
es. . 

While the NRA did not object 
to preserving-indefinitely-the 
records of buyers who are reject­
ed, it argued that the FBI was re­
Quired to immediately destroy 
personal data about those who 
were approved. The NRA's law­
yers pointed to language in the 
Brady law that called for officials 
to ~destroy' records of approved 
transactions. The law also warned 
against using the, checks "to es: 
tablish any system for the regis­
tration of firearms.• 
. U.S. District Judge James Rob­

ertson dismissed the NRA's law­
suit last year, cOricluding that the 
Justice Department acted reason­
ably in establishing aUditing stan­
dards. The NRA asked the D.C. 
Circuit Court of Appeals to over· 
turn Robertson's ruling. . 

Appellate Judges David S. Tatel 
and Merrick B. Garland, both 
Clinton appointees, rejected the 
NRA's argument. David B. Sen· 
tene, a Reagan appointee, dis­
sented. 

Tatel wrote that the "audit log" 
is not a firearms registry. The Bra­
dy law contained no timetable for 
purging records, he said, adding 
that common sense indicates that 
Congress wanted to ensure that 
the system functions properly." 

Sentelle wrote that the law's in­
struction to destroy records 
meant exactly that, prohibiting 
even tem'porary preservation: 

The NRA was among the 
strongest suppOrters of instant 

,background checks. James Baker, 
the NRA's chief lobbyist, said the 
organization may seek further ap­
pellate review. .. 

"When you have words in the 
law like 'destroy,' 'don't record' 
and 'no system of registration,' it 
seems fairly obvious to us,' Baker 
said. 

Attorney General Janet Reno 
caned the ruling "a win for ,the 
safety of all Americans," saying it 
"will aUow us to continue to con­
duct audits that protect individual 
privacy, ensure system accuracy 
and deter fraud by corrupt gun 
dealers." 
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. At the beginning of her inauguralB'V DAURuSSAKOFF speech, when hundreds of lawyers
lI'ilshi.ngloll Post StuJ)'If'l1Ier rose to applaud-and a few women 

. could be heard whistling and whoop-NEW YORK, July 11-There were ing-she became visibly emotional, .no fen1ale lawyers at Holland & pl1ced her hand over her heart andKnight, Florich's biggest and most in­
said: "You're going to make me cry.".fluential law firm, when Martha W. Barnett then said she didn't feel aBarnett applied in 1973, fresh out of. 

the University of Florida CoUege of need to unveil new initiatives as presi·
dent. Rather, she said, she will cham·Law. Years later, as a partner, she . f f th . air d
pIon a ew 0 e many ISSUes ea ycame across her application and resu· 
on the ABA's agenda. With that, sheme, bearing this scrawled comment . 
outlined her initiative to advance thefrom someone on the hiring commit­
ABA's 1997 call for a moratorium ontee: "If we have.to hire a woman, let's . 


get this one." executions. 

"This one" today became president 
 She said she would also champion

of the American Bar Association, only diversity in the law, protecting chil­
the second woman to lead the dren at risk and preserving the ethical 

. 4OO,OOO-member organization. Cere­ values of the law. 
monially accepting the gave~ she Barnett seemed so much a part of 
vowed to champion the ABA's drive the business establishment in Florida. 
for a natioilal moratorium on execu· that state Sen. Daryl Jones, vice chair­
tions, calling on attorneys in every man ofthe Senate Committee on Chil­
state to carry the issue to their law· dren and Family Services, said he was 
makers and governors. surprised to learn about her death 

"'TIle issue is not the death penal­ penalty initiative and her focus on the 
ty,M said Barnett. 53, who descn'bes underprivileged.
ht:rself as a "reluctant supporterMof "On social issues, I identify with 
capital punishment. "'TIle issue is how what is called the liberal agenda,· said 

. do we as lawyers ensure that those Barnett, a Democrat i think of it as 
charged in death cases have those 

things that we hold dear-competent the human agenda.·

counsel. a fair forum and an equal op­ Barnett said one of her most pro­

portnnityto present their case?" found awakenings came when she and 


Barnett was interrupted by loud ap­ partner Stephen Hanlon represented,
plause as she laid out her strategy for pro bono, the survivors of a 1923 at· 
navigating the politics of the issue. tack by white vigilantes on the tiny
"'There ill not universal agreement on black community of Rosewood; F1a. 
the death penalty,n she said, "But I do The town was burned to the ground
believe there i.~ almost universal and at least eight black residents were 
a~eement that we have 1.erO toler· kiUed as retribution for what is now 
ance for executing people who are in· believed to have been a false report
nocenLM 

that a black man had as-'l3u1ted a 
Tht: woman who will lead this bat­ white homemaker and was hiding in 

tle has long experience navigating Rosewood. 
troubled waters. In her days as a lone With Hanlon leading the legal of­
wonian at Holland & Knight, she said fensive and Barnett heading up the 
she succeeded as a pioneer in part be­
cause she didn't seem like one. i lobbying, the state legislaturdn 1994 
came out of the same kind of family, pas.'led a bill that awarded more tha.ri 
the same cultural background as $2 million in compensation to nine 
those men. I could've been one of ~uT\i','Ors of tile 1fI3s.<.acrc and de­
their daughters. I wasn't a threat." she scendant~ of the viCtims. Hanlon said 
said in an interview. . it \\:1, the first time a state comjJensal· 

If that was true in 1973, it is not so ed citizens for failing to defend them. 
today. "Shell cut your heart out in the. For Barnett, the story was much 
courtroom,~ said Bill Townsend, forc more personal. After the burning of 
merly general counsel to the state Rosewood, the black survivors mOved 
Revenue Commission, who regularly to nearby towns, including tiny La­
encoWltered Barnett on corporate tax . coochee, where Barnett was born and 
cases. The two now are law partners lived Until age 9. She never had heard 
and friends. Barnett represents p1i. of Rosewood as a child, she said, and 
t.my busineSses in areas of public never knew (i1e painiuJ tamily histo­
policy and government. She has lob- ries of her black neighbors. 
bied the legislature for Microsoft. Her father, William Walters, \'\'3S 

IBM and PepsiCo, among others, ae· the local doctor-"Doc Willie" to his 
cording to the Tallahassee Democrat patient<;-and she used to make 
newspaper. house calls with hinl, visiting white 

But still, it is Barnett's style to . and black families, playing with chil­
seem very much one of the boys, or at dren of both races. As it turned out, 
least the boys' kind of woman. Slim those children became the lead plain. 
and fashionably dressed in a black and tiffs in the case. So did the woman 
red woven suit, she spoke with a lilt- who taught her to swim in a La. 
ing Southern accent and folksy sense coochee creek. So did anotller woman 
of humor. who used to plait her long braids ev­

ery Saturday. 

"Rosewood helped me understan'd 
who I ....'lIs," she said. 1binl,'S I'd for­
gotten about from my youth suddenly 
came forward-the whole picture. 

. The way I used to ask my father:Why 
are their houses so much smaller than 
ours? \"/hy are they so much poorer 
than we art?' My whole, very deep 
feeling for civil rights, suddenly I Wl' 

dcrstood it.n
Bamett became involved in the 

. ABA {'arlyin her career, at the encour. 
,!gement of one' of her firm's most 
prominent partners, Chesterfield 
Smith, who wa~ president of the ABA 
when she ioined Holland & Knight It 
\Va!> Smith, a~ ABA president, who 
spoke out against then-President 
Richard M. Nixon's refusal to cooper· 
ate v.ith Watergate pro!leCUtors. say· 
ing no presidl'!nt is "above the law.n 

Smith, 82. who came to New York 
to see Barnett become president, said 
he did not imagine nearly iliree dec· 
adcs ago that she would one day hold 
the post. "But before too long, it be­
came evid('!lt to me that she was go­
ing to get there." he said. 
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