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Snake gaining respect, not Just fear
U.S. wants timber rattler = e |
given global protections

By Tracl Watson
USA TODAY

No mater how mlghtlly biol-
ogists defend it, the imber rat-
tlesnake has an image prob-
lem. Humans repard it as a
killer to either run from or
bash (o death. .

Now, however, the rattler
mighl be about to get a make-
over. If the government has lis
way, Lhe imber ratilesnake will
join the blue whale, the giant
panda and other supersiars of
ihe animal kinpdom on a list of
species protected by a global
ireaty regulating wildlife irade,
American negoliators will lry
to line up supporl for ratiter
protection at an international
meeting that starts April 10 in
Nairobi, Kenya.

The irony of asking for pro-
tection for a potentially deadly
species [s not entirely lost on
the snake’s advocates,

“It is a hard sell,” ..«Imits Su-
san Lleberman of the U.5. Fish
& Wildlile Service. Bul, she
adds, “Just hecause it’s a ven-
omous animal doesn’'t mean
we're not concerned about con-
servation.”

Federal representatives at
the Nairphi meeting will argue
that the timber rattler should
he classified as a species that
will go exlinct if trade contin-
ues unchecked. If the railer
makes the list, every export of
live snakes or boots made from
their skins would need a permit

to certly it doesn't put the sur--
‘vival of the species at risk

Vanishing viper
The limber mattlesnake,
known in the South as the
canebrake rattlesnake, was
once found in 33 states bt
is now extinct in Maine and
Rhode Island, It is the
biggest snake in some
states, with a record length
of 6 feel 2'/2 inches, Habial
of the timber ratiiesnake:

By Ganervien Lyri, USA TOOAY

" The snake stil] Rourishes in
some places, federal officials
say But it has been declining
rapidly, especially in the past
Ave or six years. While there
are no numbers on the snake's
status nationwide, studies of in-
dividual dens, the holes where
great tangles of snakes hi-
hernate for the winter, show
the anlmal is in dire stralts.

The rattlesnake ts so Ameri-
can that a Revolutlonary War
battle flag depicted it with the
slogan “Don't Tread On Me."
But the ilmber ratiler has been
trodden on enthusiastically by
humans for centuries. Even in
the 19608, many states offered

bounties for each dead one, Re-
cently, suburban development
has gobbled the snake’s habilat.
And snake bunters who sell the
animals for pets or hides have
devastated populalions.

Even the scientisls who
named it set aside objectivity:
Ils Lutln tag, Crotafius horridus,
means “horrid rafiler.”

In places where the rattler is
still common, many people fa-
miliar with the animal don't see
the need for protecting the ser-
pent — at least at first.

“Off the top of my head, I
wonder il they've laken leave
of their senses,” George Tru-

lock, president of the Whigham
{Ga.) Community Club, says of
federal repulators. His club
holds a yearly fundraiser

called a raluesnake roundup,

for which hunters catch and
display hundreds of raters, in-
cluding 20-30 limber rattlers.

But told of the reasons be-
hind the proposed restriclions,
Trulock is sympaihetic. So are
others.

“l don't have any problem
with profecting any species,”
says Jay Montforl of FishkilL
N.Y. Il anyone should nurse a
grudge against the rattler, it
would be Monlfort. For months,

Filc; phcvlo by (‘Jag Hautz, AP.
Rattle rapped: John Lee shows a timber rattlesnake at a roundup in Curwenswville, Pa., in June 1997,

he has been in a feud with the
state about a fence he erected
to keep limber ratUers off his
property. Still, he doesn’t object
to snake conservation.

But where the snakes are -
most common, skeplicism
greets {he idea of intermational
profeclion. “We don’l have a
shorlage of lhem,” seys Joe
Paul Sivarl, an agriculiure ex-
tension agent in Little River
County, Ark., where (he raitlers
are thick in the river bottoms.
Told they're scarce in the
Noriheast Stuarl makes a gen-
erous offer; “We might could
send them a few."
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Many children have easy access to guns, study says

By Marilyn Elias
USA TODAY

" More Lhan 22 milllon U.S.
children live in homes with fire-
arms, and the guns aren’
locked up or fitted with trigger
locks in 43% of these homes,
shows a national survey out
Thursday.

“A surprisingly Jarge number
of kids are In homes where
guns are loaded and ready fo

_be shoL The numbers are very

concerning [rom a public
heaith standpeint,” says Mark
Schuster, a UCLA pediatriclan
and researcher with the RAND
think tank in Santa Mondca,

He analyzed the tederal sur-
vey on gun slorage practices in
6,590 households with children,
a representative nationa! sam-
ple. Believed to be the largest
sludy ever done on how Ameri-

. cans store firearms, il's repont-

ed in the American Journal of
Public Heglth. .

The study found that 9% of
homes keep firearms unlocked
and loaded — homes with 1.7
million chiidren. Anather 4% of
the homes have guns that are

“unlocked with ammunlzion

nearby. -
That means homes with
about 2.6 million children had

Male present M
Fernales only '12%

Households with guns, by region }
Percentages of U.S. households with children whers guns
are kept in the home:

: Guns In US. homes by male presence, eCONoMic level
3l 41% . At or above poverty level iz 40%

Below poverty level Eiﬁ% .

Sourca Amerigan Joumal 0f Pubhc Haalih 1994 natistes

firearrns stored in a manner

-most accessible to children, the

repori says.

Many parents know pguns
should be locked up, "but our
poling shows (heres a dis

connect between talk and ac- .

tion,” says David Bernstein ot
the Center to Prevent Handgun

By Jula Slacey. USA TOORY

Violence in Washinglon, D.C. -

“They think the top shelf of a
closet or a sock drawer or un-
der the mattress is secure. Bui

kids are curious and go snoop-

ing around.”
Accidental shootings are

. down nationally, despite an in-

crease in private gun owner-

The gun industry is retall-
alng against Smith & Wes
son for its agreement to put
safety locks on handpuns,

eral Richard Blumenlha.l
‘sald.

is under way Into allegations
that gun distributors and
wholesalers are boycotling
Smith & Wesson products.
Smith & Wesson, based in
Springfield, Mass, has.re-
ceived reporis of attempis
to pressure gun. publications
into refusing lo accept its
ads, said Ken Jorgensen, a
company spokesman.
Roberl Delfay, president

Backlash aimed at gunmaker

Connecticut Attorney Gen--

Blumenthal said a muld-
stale antitrust investigation

. New York Times.

aof the National Shooting
Sports Foundation, denied
allepations of a consplracy.

1 could not be more con-
fident that these are jus! in-
dependent actions by busi-
nessmen,” Delfay told The

In the agreement with the -
Clinton administration,
Smith & Wesson said 1t
would include safety locks
with all handguns and pls—
tols within fwo years.

In exchanpe, several cit-
ies, states and the federal
government agreed to drop
tiwveatened lawsuils over
gun violence,

Reuters

ship. Gun groups say the num-
bers show Lhat gun ownership
Is not as dangerbus as por-
trayed, but critics say the stalis-
lics are not reliable and miss
many Cises.

The National Rifie Associa-
tion advocates safety classes,
such as ils Eddie Eagle Gun-
Safe education program, which
"has taught 12 million elemen-

lary school kids tc avoid gun ac-
cidents. The NRA also provides
safe storape tips in its adult
training. "Education is the only
answer,” NRA chief lobbyist
James Baker says.

Bernstein says parents

should not only look at their .

ovwn firearm storage but ask
ahout weapons at their. kids'
friends’ homes.

Net tax board
~ unable to reach
a majority vote

By Richard Wolf

" USA TODAY

A national commission voted 10-8 Thursday to
submit a reporl to Congress that opposes tax-
alion of Internet sales. But it did not get Lhe two-
thirds majority needed for a formal recom-
mendation.

Alter a year of increasingly heated mee(mgs,
final conference call failed to create a super-
majority for either business leaders who oppose
Internet sales taxes or government officials who
want electronic and local sales taxed equally.

As a result, the reporl Congress receives next
month wlll be inconclusive on what many econo-
mists consider to be a looming financial bomb-
shell: the impact of rapidly rising Internet pur-
chases on state and local sales tax collections,

“We think the majority report is going to bhe
persuasive,” said Virginia Gov. James Gilmore,
the punel's chairman and a leading proponent of
eliminating taxes.

Proponents of taxing Inte met sales denounced
the report's antidax tilt and the decision by Git- -
more and busmem representatives to bar sub-
missicn of a mmonty report. "H represents the
result of posturing taking precedence over pol-
icy,” said Sluari Fizenstat, deputy secretary of
the Tréasury Depariment.

The reporl embraces a proposal, crafted by
business representatives AT&T, MCI WorldCom,
America Onling, Time Wamer, Gateway and
Charles Schwab, that would keep most Internet
sales taxfree uniil at least 2006. Although In-
ternel purchases are technically taxable, out-of-
state sellers ave not required to collect them, and

“consumers are not forced to pay them. -

The proposal also calls for eliminaling the 3%
federal telephone excise (ax, and banning In-
ternet access laxes, and m'uung anything that

“can be sent electronically — such as _music,
_ books and videos — lax-free.
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KEEPING GUNS AWAY FROM YOUTH AND CRIMINALS 7"" [zr‘j
-- The Clinton-Gore Administration Record -- - , : FJ’{

KEEPING GUNS OQUT OF THE HAN'DS-OF CR]MINAL'S -

Winning Passage of the Brady Bill. Since taking effect in ]994 the Brady Law has helped to
prevent over a half a million felons, fugitives, domestic abusers, and other prohibited purchasers from
buying guns. In November 1998, the National Instant Criminat Background Check System (NICS)
took effect under the Brady Law, allowing access to a fuller set of records that law enforcement
officials can use to conduct checks of all prospective gun purchases — not just for handguns. As of
March 2000, NICS has conducted over 10 million background checks onh gun purchasers, and stopped
an estimated 179,000 illegal gun sales. : .

Banning the Man_ufacture_'s_md Importation of 19 of the Deadliest Assault Weapons, The 1994
Violent Crime Control and Law Enforcement Act banned 19 of the deadliest assault weapons and their
copies, while specifically protecting more than 50 legitimate sporting weapons. Cop-killing assault
weapons, like the Uzi, are the weapons of choice for drug dealers and gangs — not hunters and
sportsmen.

Banning the Importation of Modified Deadly Weapons. In 1998, President Clilntori'announced_ a
general ban on the importation of more than 50 non-recreational, ‘modified assault weapons. The
Treasury Department concluded that medified semiautomatic assault rifles that accept large capacity
military magazmes — or LCMM nifles — are not “particularly suitable for or readily adaptable to sporting
purposes” and are generally not importable. The more than 50 models of firearms affected by the
decision are modified versions of military assault weapons that were banned by the Bush Administration
in 1989 or by the assault weapons ban of 1994, C

Strengthening Penalties that Apply to Gun-Carrying Criminals and Drug Traffickers. In
November 1998, the President signed a new law to clarify and strengthen the federal penalties that apply
to violent criminals and drug felons who commit crimes while carrying a gun. This new law makes it -
clear that violent criminals and drug felons who possess a firearm during the commission of a federal
crime are subject to an additional — and mandatory ~ sentence of five years: The law provides that in
addition to the penalties that apply for underlying violent or drug crimes - criminals receive a mandatory
minimuni sentence of at least seven years for brandishing a firearm and of at least 10 years if the firearm
is discharged. '

Cracking Down on Problem Gun Dealers. In February 2000, the President announced new
enforcement actions that the ATF will take to crack down on problem gun dealers in order to prevent
guns from entering into the illegal firearms market. While thé.vast majority of gun dealers are law-
abiding businesspeople, a recent ATF report shows the need to focus resources on the relatively small
number of dealers and pawnbrokers who are the source of most traced crime guns. President Clinton
announced new actions ATF will take to target enforcement and inspection resources on those dealers -
who have high numbers of crime gun traces, whose guns quickly turn up. in crimes after sale, and who
have a poor record of cooperatlon with law enforcement.




Strengthening Gun Enforcement Efforts. Under the Clinton Administration, the number of gun
prosecutions has increased 16 percent from 1992 to 1999, and gun crime has decreased by over 35
percent. In March 1999, President Clinton directed the Secretary of the Treasury and Attorney General
to develop a national strategy to increase gun prosecutions and further reduce gun violence. This
strategy will expand the Administration's successful enforcement efforts like Project Exile in Richmond,
VA and Operation Ceasefite in Boston, MA to more jurisdictions. The strategy includes: expanded
efforts to identify illegal gun markets and gun “hot spots”; improved coordination with state and local
law enforcement; closer supervision of gun criminals on parole or probation; and innovative,
community-based efforts to reduce gun violence, :

Creating a National Gun Buyback Program. In 1999, President Clinton launched the largest gun
buyback program in history. The program provides $15 million for public housing authorities to partner
with local law enforcement agencies to take an estimated 300,000 firearms out of circulation in g
communities nationwide. Cities across the nation — including New York, Chicago and Washington,
D .C. - have conducted successful gun buybacks to curtail incidences of gun violence, including
accidental shootings, homicides, suicides-and domestic violence. Over 80 public housing authorities,
including Flint, Michigan and Mempbhis, Tennessee, have already committed to conducting gun
buybacks within the next year.

RESTRICTING YOUTH ACCESS TO GUNS

Launching the Youth Crime Gun Interdiction Initiative. In 1996, President Clinton launched the
Youth Crime Gun Interdiction Initiative (YCGII) in 17 cities to help trace crime guns to their source, as
well as identify and arrest the adults who traffic firearms to children. Since then, the President has
expanded the YCGII initiative to 37 cities ATF agents have conducted more than 200,000 crime gun’
traces for local law enforcement. In 1998 alone, ATF initiated over 300 investigations in these cities,
which involved dver 3,300 illegally trafficked firearms. The President’s FY 2001 budget proposes to
increase YCGII to 50 cities with more ATF agents and additional resources to help more cities to trace
their firearms. - ‘

Issuing Directive on Child Safety Locks for Handguns. Child safety locks and other safety devices
can reduce the unauthorized use of handguns, by a child at play or a teen looking to commit a crime.
Many youth have to look no further than their own home to get their hands on a gun: an estimated one-
third of all privately-owned handguns are left both loaded and unlocked. In March 1997, the President -
signed a directive to every federal agency, requiring child safety locking devices with all handguns
issued to federal law enforcement officers. And, in an historic agreement, eight major gun
manufacturers followed the President’s lead and have voluntarlly agreed to provide child safety lockmg
devices with all their handguns.

Signing into Law the Youth Handgun Safety Act. In 1994, President Clinton signed into law the
Youth Handgun Safety Act, which generaily banned the possession of handguns or handgun
ammunition by juveniles under the age of 18, and made it a federal offense for adults to transfer
handguns to juveniles, with limited exceptions. In 1997, the President directed the Treasury
Department to require that signs be posted on the premises of Federal firearms licensees and that
written notification be issued with each handgun sold to non-licensees to help ensure compliance with
the Youth Handgun Safety Act.




Enforcing Zero Tolerance for Guns and Other Weapons in Schools. In QOctober 1994, President
Clinton signed into law the Gun-Free Schools Act, requiring school districts to expel students who bring
guns to school. The President issued a Presidential Directive later that month to enforce the "zero -
tolerance" policy for guns in schools, consistent with the Gun-Free Schools Act. Over the 1996-98
‘school years, the U.S. Department of Education estimates that, under zero tolerance policies, nearly
10,000 students were expeiled from pubic schools for bringing a firearm to school.

WORKING WITH THE GUN INDUSTRY TO IM’PLEMENT UNPRECEDENTED REFORMS

Reached historic agreement with Smith and Wessen. On March 17, 2000, President Clinton
announced an unprecedented partnership between the government and Smith and Wesson — the largest.
handgun manufacturer in the nation — to bring about meaningful reforms in the way the industry does
business:- The agreement represents the first time a major gun manufacturer has committed to
fundamentally change the way guns are designed, distributed and marketed. Key provisions of the
landmark agreement include: (1) new design standards to make guns safer and prevent accidental
shootings and gun deaths, with required locking devices and smart gun technology; (2) new sales and
distribution controls to help keep guns out of the hands of criminals including restrictions on sales at
gun shows, required ballistics testing for new firearms, and gun safety training requirements for
.purchasers; and (3) a new oversight commission that will work with ATF to help oversee
impiementation-of the agreement.

MOVING FORWARD WITH AN AGGRESSIVE AGENDA TO REDUCE GUN VIOLENCE

Introducing the Youth Gun Crime Enforcement Act. In 1999, the President unveiled the most

comprehensive gun legislation put forward by any Administration in over 30 years. The President’s

legislation would strengthen the Brady Law and the assault weapons ban, restrict access to guns by our

‘youth and crack down on illegal gun traffickers. The President's proposed bill would: (1) require Brady

background checks for the purchase of explosives and at gun shows; (2) raise the age of the youth
handgun ban from 18 to 21 years of age; (3) ban youth possession of semi-automatic assault rifles; (4)

~ prohibit violent juveniles from ever owning guns; (5) require child safety locking devices for guns; (6)

reduce illegal gun running by limiting the purchase of handguns to no more than one per month; (7) halt

the importation of large capacity ammunition magazines (8) help law enforcement trace more crime

guns to their source; and (9) require a 3-day mandatory waiting period for all handgun sales.

Proposing the Largest Increase Ever for Gun Enforcement. President Clinton’s FY 2001 budget
contains an unprecedented $280 million for gun enforcement, to: (1} hire 500 new ATF agents and
inspectors to crack down on armed criminals and illegal gun traffickers; (2) hire over 1,000 new federal, -
state and local gun prosecutors to put more dangerous gun criminal behind bars; (3} fund,

comprehensive crime gun tracing and increased ballistics testing to catch and prosecute more gun
“criminals; (4) fund locat media campaigns to highlight penalties for breaking gun laws and proper

storage of firearms to preventing child access; and (5) to support research in "smart gun" technologies
that can fimit a gun s use to its authonzed owner. :




Unveiling a State-Based Licensing Proposai for Handgun Purchases. In this year's State of the
Union Address, President Clinton proposed a state-based licensing system that would apply to all
handgun purchases. Under the President’s proposal, individuals seeking to buy a handgun would be
required to obtain a photo license from their state of residence, and to present the license when they
purchase a handgun. States would issue a license only if the applicant has: (1) passed a Brady
background check; and (2) shown proof of having completed a certified safety course or exam. Under
the President's proposal, state participation would be optional, not mandated. For states that choose
not to participate, federally-approved gun dealers or a federal entity would be authorized to issue
licenses, in an arrangement comparable to the current Brady check system,

4/00
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Record Type: . Record

To: Bruce N. Reed/OPD/EOP@EOP, Eric P, LiwW/OPD/EOP@EOP, Leanne A. Shimabukurd!OPD!EOP@EOF‘

S Anna Richter/OPD/EOP@ECP

Subject: Handgun Contral's Response to NRA this weekend: THE BIG LIE(S)".FROM THE NRA

TO: State Gun Control Activists
FROM: HCI State Legislation
DATE: March 13, 2000 -

The following press release went out yesterday.
THE BIG LIE{S)*.FROM THE NRA

{Washington, D.C.) In his appearance this morning on ABC's "This Week," National Rifle Association
Executive Vice-President Wayne LaPierre told some whoppers that, even by the standards of his
organization, strain the credulity of any American who has ever followed the gun control debate.

§ "The NRA created the Instant-Check system.” As President Clinton pointed out, the NRA fought the
Brady Bil - the proposal that eliminated prohibited purchases by background check and waiting period -
for seven long years. Only after President Clinton’s election, and with the support of his Administration,
did passage of the Brady Law become a political possibility. And only then did the NRA offer an
"instant-check" system as a substitute for the locally-administered background check and waiting period
proposed by Brady. With the usual political haggling and threats from the gun lobby, the compounding of
ingredients by a Congress longing for a compromise gave us the original Brady proposal for five years,
which was replaced by the Instant-Check systern cn Navember 30, 1998. Thirty-four states now have no
waiting period for new handgun purchases, putting public safety at risk from impulse homicides and
suicides.

§ The NRA: the brave protector of innocent children. Wayne LaPierre claims that his organization
supports holding gun-owners responsible for leaving guns accessible to children. There's a name for that:
it's called a Child Access Protection law, which in 17 states has lowered the number of accidental deaths
of children from firearms by an average of 23%. This is the law currently being proposed in Ohio, where
the NRA just this week labeled it "the [Governor] Taft Burglar Protection Bill” and urged its members to
"oppose any bill which.attempts to dictate how law-akiding citizens should store their firearms." Last -
week, in its member blast-fax, the NRA congratulated pro-gun legislators in Georgia for opposing a CAP
bill which "would have made you a criminal if a child were to gain unauthorized access to your firearms.”
As the NRA webpage noted on Friday, in Georgia, Michigan and South Carolina they opposed biills which
would make it easier to prosecute and convict irrespcnsible gunowners whose guns are used by chlldren
to kill or injure others.

And oh, by the way, you'll have to look long and hard for the NRA's supposed “support” for the mandatory
sale of trigger locks. They have consistently opposed this admittedly modest measure at both the Federal



and state level since it was first proposed, more than five years ago.

§ Let's just lock up those gun-toting criminals and throw away the key, or words fo that effect. Like in
llinois, where the NRA is again fighting a state law which would make illegal firearms possession a felony
instead of a misdemeanor. Or Utah, where the gun Iobby fights a legislative attempt to 'deprive’ violent
misdemeanants of their ability to purchase a firearm. Or Florida, where the NRA filed an amicus brief
supporting the right of a gang member standing on a corner NOT to be searched for the illegal weapon he
was carrying. Orin the United States Congress, where every year the NRA searches for funding for the
ATF to research and restore the 'gun rights' of convicted felons who want their weapons back.

The Charlton Heston who now chailenges President Clinton to a debate about “enforcement” is the same
Chariton Heston who last week found himself oo busy to share a platform with Jim Brady supporting
Project Exile in Colorado. Why? Because the entire enforcement issue is a false choice: we can
prosecute and convict gun-tating criminals and do everything possible to prevent them from getting guns
in the first place. The NRA's enfarcement red herring certainly smells fishy these days.

§ The NRA really wanted to pass that gun-contro! package bottled up in Congress. News to.us. Handgun
.Control lobbyists saw more of NRA chief lobbyist James Jay Baker on the Hill last spring than they did
their own mothers, and it never occurred to us that we were all after the same thing. Let's not rewrite
history: Senator (and NRA Board Member} Larry Craig first got an amendment passed that actually
.broadened the gun-show loophole, and the NRA pulled in every chit to defeat the subsequently successful
Lautenberg amendment, which closed it. The issue of taking 24 hours vs. 72 to check out gun-show
purchasers whose records show a problem is not a meaningless debate. The way the NRA wants it, after
24 hours (on a weekend, most likely), if the instant-check cannot PROVE that the purchaser is prohibited,
he happily gets his gun and gees on his way. This is not about waiting periods, this is about the five
percent of purchasers whose records show problems and for whom research is needed. The NRA sure
loves that five percent, enough to ensure that, as the NRA put it in its year-end report, "NRA's grassroots
army prevailed upon the House of Representatives. While the Senate passed a version of Juvenile
Justice Reform legisiation (S. 254) contalnlng the Lautenberg amendment, the House of Representatives
_stood fast and blocked similar legisiation."

§ Suburban women are safe from guns*despite what Clinton/Gore say. The NRA's newfound:-interest in
suburban women stems from its understanding that suburban women are the swing voting bloc for the
2000 elections. In Missouri last year, it was suburban voters who defeated the NRA's proposal to let
virtually anyone carry a hidden handgun in the state. Just last week, suburban voters in California
defeated a pro-gun Democrat, replacmg him with Hilda Solis, who has led the gun-control charge in the
California legislature.

- Suburban women haven't forgotten that every school shooting, except in Michigan, occurred in suburban
schools, at the hands of suburban kids with guns. But according to Wayne LaPierre, because one school
shooting was committed by a child who lived in a crackhouse, now ALL the problems of youth violence
are "inner city" and "drug-related.”" It's just those inner-city drug-dealers who are putting suburban women
at risk*.classic NRA rhetoric to try to divide and conquer, and to persuade average Americans that gun
violence couldn't possibly touch their lives. But after watching kids shoot and Kill other Kids, all Americans

“have been touched by gun.violence. The NRA’s greatest fear is that the American people, especially the
swing voters, will make support for stricter gun laws a voting issue, This November, the NRA's greatest
fear will be reallzed .

The NRA obviously believes that most Americans, including the nationai press, can be easily duped. But
ait the message-training that money can buy will not make people forget that the NRA is, in the words of
that tefty liberal publication Fortune Magazine, "a pariah even among some of its friends." Shame on the
NRA for its latest attack ads, shame on them for their hypocrisy, and shame on them for believing
Americans to be stuprd enough to believe the blg lies.
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PRESIDENT CLINTON ANNOUNCES NEW REPORT ON EFFECTIVENESS OF
' NATIONAL INSTANT CHECK SYSTEM AND URGES PASSAGE OF '
.COMMON SENSE GUN LAWS
March 15, 2000

Joined by members of Congress, President Clinton today will unveil the FBIs first annual report
~on the National Instant Criminal Background Check System (NICS) created under the Brady.
- Law. The new report shows that in its first year of operation; the NICS stopped 179,000 felons,
fugitives, domestic abusers, and other prohibited persons from buying guns. The President today
~ will also highlight his budget proposal to make Brady checks even faster and more effective.
Finally, he will urge Congress to resist the gun lobby by passing the motion Representative
Lofgren will offer today calling on juvenile justice conferees to meet in the next two weeks, and
by moving on gun safety legislation that has been stalled for over elght months '

RELEASING FIRST ANNUAL REPORT ON NATIONAL INSTANT CH ECK SYSTEM
Today’s report confirms that the NICS is a powerful tool to help law enforcement and federally-
licensed gun dealers keep guns out of the. wrong hands. In its first 13 months of operation
(November 30, 1998-December 31, 1999), the NICS conducted over 10 million background
checks and blocked an estimated 1?9 000 prohibited gun sales. Through NICS, the FBI and its
state and local law enforcement partners perform instant searches of over 35 million records to
help prevent the sale of guns to prohibited buyers. To date, the Brady Law has stopped more

* than 500,000 felons, fugitives, and other prohibited persons from purchasing firearms. Among
the key findings of today’s report: - -

© o Most éhecks completed within seconds. During the first year of NICS, 72 percent of
. checks were completed within 30 seconds, and 95 percent were completed within two hours. -
In the remaining cases where completing a check takes.longer, there is a strong law.
enforcement rationale for additional time: an individual whose check takes more than 24
hours to complete is almost 20 times more likely than the average gun buyer to be a felon or
- other prohibited purchaser -

¢ Vast majority' of sales blocked to felons and other criminals. Of sales denied by. the FBI
- 71 percent were to felons, 15 percent to individuals with domestic violence mlsdemeanors or
“under restrammg orders, and 4 percent to persons with histories of drug abuse.

¢ NICS checks help law enforbement apprehend fugltlves The report shows that NICS
- prevented more than 2,400 wanted persons from buying guns, and that FBI employees
identified those persons to federal, state and local law enforcement agen01es — leading to the
apprehension of dan gerous fu gmves from justice.

¢ Cutting time for law_enforcement-checks‘ means more criminals get guns. The report
shows that if the FBI were given only 24 hours to complete all background checks, instead of
up to three business days as under current law, near]y 34,000 prohibited purchasers — over 38
percent of FBI denials — would have recelved guns since the NICS first took effect.



DOUBLING FUNDS TO MAKE BRADY CHECKS FASTER AND MORE EFFECTIVE,
The President today will also announce that his FY 2001 budget provides $70 million to give law
enforcement more tools to increase the speed and accuracy of Brady Background checks, and
-keep guns out of the hands of even more prohibited persons. The President’s initiative doubles
funding for the National Criminal History Records Improvement Program (NCHIP), created -
under the Brady Law to improve the accessibility of records used for Brady background checks.
NCHIP helps states to update, computerize and complete their records on felons, fugitives, -
domestic abusers, mentally i1l prohibited persons and others restricted from purchasing ﬁrearms
To date, over $200 million has been provided to states through NCHIP. '

_ PUSHING FOR BIPARTISAN CONG RESSIONAL ACTION ON COMMON SENSE
GUN LEGISLATION. For over eight months, the Republican leadership has refused to allow
the House and Senate conferees to meet and have a substantive debate on the common sense gun
measures in the pending juvenile crime bill. Joined by a bipartisan group of House members, the
President will urge Congress to pass Representative Lofgren’s motion today calling on conferees
to meet in the next two weeks. The President will also call again on Congress to send him strong
gun safety legislation that would: require background checks at gun shows; mandate the sale of
child safety locks with handguns; bar the importation of high capacity ammunition clips; and
hold adults accountable if they allow children easy access to loaded guns that are later used to
kill or maim. As part of his comprehensive strategy to reduce gun violence, the President will

~ also urge support for his $280 million National Gun Enforcement Initiative to hire 500 new
Bureau of Alcohol, Tobacco & Fipeanns (ATF) agents and inspectors; fund over 1,000 new
federal, state and local gun prosecutors; expand ATF's crime gun tracing and ballistics testing
program; and help communities replicate successful gun violence reduction programs like .
Rlchmond s Project Exile and Bostons Operatlon Ceasefire.-
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EXECUTIVE SUMMARY
: ]

In November 1993, the Brady Handgun Violence Prevention Act of 1994 (Brady Act)
was signed into law, requiring Federal Firearms Licensees (FFLs) to request background checks
on individuals attempting to purchase a firearm. The permanent provisions of the Brady Act, .
which went into effect on November 30, 1998, required the Attorney General to establish the
National Instant Criminal Background Check System (NICS) that any FFL may contact for
information to be supplied immediately as to whether the receipt of a firearm by a prospective
transferee would violate federal or state law. :

In its first 13 months of operation,' November 30, 1998, through December 31, 1999, the
NICS has proven to be a highly effective system processing over 10 million inquiries. Each
NICS background check includes automated searches of approximately 35 million criminal
records, over 500,000 records on wanted persons, over 200,000 subjects of protective/restraining
~ orders, and over one million records on other prohibited persons. Since its establishment, the
NICS has ensured the timely transfer of firearms to individuals who are not specifically
prohibited under federal law, while denying transfers to more than an esttmated 179,000 felons,
-ﬁ;gmves and other prohibited persons.

In many ways, the NICS represents a partnership among the Federal Bureau of
Investigation (FBI), the Bureau of Alcohol, Tobacco and Firearms (ATF), and local, state, and
other federal agencies. For example, the FBI worked together with ATF and local and state law
enforcement to design the NICS. State and federal agencies contribute records on disqualified

" persons for inclusion in the NICS. States may serve as points of contact (POCs) to support their
FFLs in conducting NICS checks. Among the most significant examples of this partnership is
that in addition to preventing more than 2,400 wanted persons from purchasing firearms, the

~ FBI's NICS examiners have actively contacted local, state, and federal law enforcement agencies

to provide information that has resulted in the apprehension of many of these fugitives from
justloe :

"Note: This NICS operahons report covers the penod of November 30, 1998, through
December 31, 1999, and updates the statistical information in the seven month report released on
September 9, 1999. Future reports will be published annually and will encompass transactions '
on a calendar year (January-December) basis.

NICS Operations Reﬁort o . March 1, 2000
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BACKGROUND OF THE NICS

Situati.on Before the Brady Handgun Violenée Prevention Act

Since the passage of the Gun Control Act in 1968, certain individuals, such as convicted
felons, have been prohibited from possessing firearms under federal law. Until the passage of
the Brady Act in 1993, however, there was no mechanism to prevent these individuals from
obtaining firearms. Firearms were sold, even by FFLs, on an honor systemn. Virtually the only
recourse that federal law enforcement had against felons and other prohibited people who sought
to purchase ﬁrearms was to prosecute them affer they gained illegal possession of the firearm.

Brady Act Requlres Bac lgground Checks

_ The Brady Act put an end to the honor system by requiring background checks on
firearms purchasers buying firearms from FFLs. The Brady Act called for implementation in-
two phases: from February 28, 1994, until November 30, 1998, the rules of Interim Brady
applied; since November 30, 1998, the provisions of Permanerit Brady have been in place.
‘During the Interim Brady phase, the Brady Act applied only to handgun sales, and background
. checks were conducted by local and state law enforcement. During this time, there was no
centralized mechanism for firearms background checks, and the Brady Act relied on the
willingness of local sheriffs and other state law enforcement officials to do the background
checks. Under Interim Brady, law enforcement officials had up to a maximum of five business -
days to complete background checks. The Interim Brady system was extremely effective,
preventing over 310,000 felons, fugitives, and other prohibited persons from getting handguns.

Brady Act Requires a National System for Conducting Instant Background Checks

‘The Brady Act also required the Attorney General to develop within five years a national
system for conducting criminal background checks instantly. The Brady Act requires that the
national system, the NICS, be utilized by any FFL to determme whether a prospective firearms-
transfer would violate federal or state laws.

Local and State Oﬂ'lcials Assist the FBI in Designing the NICS

To ensure that the national system required by the Brady Act would meet the needs of
local and state law enforcement, the FBI created the Brady Act Task Group. This group was
composed of representatives from the ATF and state and local officials who assisted the FBI in
identifying the requirements for the NICS and in designing the system. Between 1994 and 1998,
~ the Brady Act Task Group held formal meetings to provide detailled comments and
recommendations to the FBI's NICS system developers. - This task group was instrumental in -
preparing the NICS concept of operations. :

ies: | A
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The concept called for firearms background checks to include a check of databases at the
state and national levels. When an FFL conducts a NICS check, a name search is conducted for
any matching records in three different databases, managed by the FBI. These include:

» - The National Crime Information Center (NCIC), which contains-over 500,000
records on wanted persons and over 200,000 subjects of protective/restraining
. orders; o
»  The Interstate Identification Index (11T}, which contains approximately 35 million

criminal history records; and

. ‘"The NICS Index, which contains over one million records of other prohibited
persons, as outlined in the Gun Control Act, such as individuals who have
received dishonorable discharges from the armed services, individuals who have
renounced their citizenship, mental defectives, and illegal/unlawful aliens.?

Establishment of the NICS Program Ofﬁce

On August 1, 1998 the FBI's Cnmmal Justlce Informatlon Services Division estabhshed
the NICS Program Office. This entity had the responsibility to closely coordinate the final
stages of the development of NICS and the transition to an operational program. This included
coordinating a multitude of functions and projects such as: staffing, development of a training
manual; training of employees; developing work procedure manuals; documenting state statutes
regarding prohibitive NICS categories; enrollment of FFLs; acquiring space, desks, phones, and
computers; testing computer applications; setting up a management structure; creating reports on
operations; preparing budget estimates; preparmg workload projections; and creating and
modifying work schedules. :

*During the first year of the NICS. operations; records in the NICS Index rose from
approximately 900,000 to over one million. The FBI continues to work to increase records in
this database. ' '
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Coordination of employee input resulted in the creation ofthe following NICS mission
statemem . _

- To enforce the provisions of the Brady Handgun Violence Prevention Act by utilizing an
effective system to ensure the timely transfer of firearms to individuals who are not

: -specnﬁcally prohibited under federal law and denying the transfer to those who are
prohibited from possessing or receiving such firearms through:

L. effective leadership in the mahage’mént and operation of the NICS:
2. timely, accurate, and complete responses to NICS background checks; and
3. timely and effective customer service to other local, state, and federal law

enforcement agencies, Federal Firearms Licensees, and other users of NICS.

FBI's Continuning Partnership with the States

The FBI has continued to seek and act upon the advice of local and state law enforcement
in its operation of the NICS. Proven mechanisms are in place for the continual improvement of
NICS operations. For example, regional and national meetings are held semi-annually in which
the FBI provides status reports on the NICS to local, state, and federal advisory groups and
receives recommendations for NICS systern and operational enhancements. In addition, the
FBI's NICS Program Office has hosted two NICS State Participant Conferences—one was held
while under the provisions of interim Brady and the other took place after permanent Brady was
implemented. The second conference was held on June 23-24, 1999, during which the FBI
presented briefings and received supportive feedback on the NICS operation to date. Finally, the
FBI incorporated NICS information into its Law Enforcement Online (LEO) program, and, in
conjunction with the Department of Justice (DOYJ), established the NICS Web site
(www.fbi. gov/programs/ nics/index.htm) to ensure the ‘rapid, continual dissemination of
important new information about the NICS.
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WHAT IS A NICS CHECK AND HOW DOES IT WORK?

Legal Requirements for the NICS Background Check

The Brady Act prohibits a FFL from transfefring a firearm until the FFL has contacted
the NICS and either the transfer has been allowed or three business days have passed without an
indication from the NICS that the prospective purchaser is prohibited from possessing a firearm.
Once contacted, the NICS is expected to provide information regarding whether the prospective
firearm purchaser is prohibited from possessing a firearm under federal or state law.

Prohibited categories include:

convicted felons and persons under indictment for a felony;
fugitives from justice; '
" unlawfui drug users or drug addicts; _

individuals who have been involuntarily committed to a mental institution or
determined to be mentally incompetent; _
illegal aliens and legal aliens admitted under a non-immigrant visa,
individuals who have been dishonorably discharged from the military;
persons who have renounced their citizenship;
persons subject to certain domestic violence restraining orders; and

. persons convicted of misdemeanor crimes of domestic violence.

e

Lo

Actions Involved in a NICS Check

Applicant Completes Bureau of Alcohol, Tobacco and Firearms (ATF) Form 4473

_ It has been determined that approximately 15 percent of the licensed dealers account for
80 percent of the NICS transactions. Currently, there are 49,844 type one (gun dealer) and type
two (pawn broker) license holders in the United States and U.S. Territories enrolled with the

.. NICS Operations Center. The purchaser must provide photo identification to the FFL. The
purchaser and the FFL then complete their respective parts of the ATF Form 4473, known as the
Firearms Transaction Record. The completed ATF Form 4473 contains information such as
name, address, and date of birth, and a certification from the purchaser that he or she is not -
prohibited under state or federal law from purchasing or possessing a firearm.
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- FFLs Contact the State L;a_w Enforcement Agencv Servmg asa POC for NICS
Checks : : :

In states that agree to conduct Brady background checks once the ATF's Form 4473 is

completed the FFL contacts the state POC for a'NICS check. A state POC is a state agency that
. agrees to conduct Brady background checks, including NICS checks, on prospective gun

purchasers. In states that have agreed to serve as POCs, FFLs contact the state POC for a Brady
. background check rather than contacting the FBI. .Currently, 15 states serve as a full POC for
' NICS (checks on handguns and long guns) and 11 states serve as partial POC for NICS (states

~ perform checks for handgun purchases, and FBI processes checks for long gun purchases ) See
_Appendix A, - : :

A state POC will access the state’s independent criminal history database as well as the
- NICS system. The NICS provides access to mﬂhons of criminal history records fromall - .
50 states and the District of Columbia. A state’s database typically contains references not only
'to those of the state’s records which are- part of the NICS databases, but also to the state’s
" records and manual records—inchiding many final dispositions—which are not part of the NICS.-
Many states also have access to records about people in the other prohibited categories, such as
~'people who have been‘involuntarily committed to.a mental institution or are under a domestic |
violence restraining order. Through programs such as the National Criminal History =~
_ Improvement Program (NCHIP), federal authorities are workmg to improve NICS access to such
- records, but the availability of these records to the states is 2 very 1mportant benefit of state
: pamcnpanon in the system =

In Other States.. FFLs Contact the FBI I‘or NICS Checks

- In states that have not agreed to serve as state POCs once the ATF Form 4473 i 1s
completed, the FFL contacts the NICS at the FBIL,via a toll free telephone number,’ to request a
background check. (Refer to NICS Operation Workflow Diagram-Appendix B—for overview of .

o activities described on next several pages.) NICS is available for background checks 17 hours a hours a
. _day, sevendaysa wee_li: mcludmg holidays (except Thanksgiving and Christmas). The ecallis _
" recetved &t 6 call centers located in Moundsville, West Virginia, and Uniontown, =~ .
- Penn'sylvania. - T ' S ) s

. A call center customer service representatwe (CSR) enters the buyer‘s descriptive
" information into the NICS computer to initiate a search of the NICS databases. Once this -
mformanon is entered and sent to N'[CS one of two. responses w111 be retumed from -

3The NICS Operation Center is currently workmg to develop an altematlve electromc
means by thch FFLs rmght contact the N'[CS in addmon to the telephone
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NICS~—proceed or delay—along wrth a NICS Transaction Number (NTN) for that partlcular
transactioim.

. The call center CSR does not have access to and cannot receive any other information in
the NICS relative to criminal history information, wanted persons information, or any other
'NICS Index protected information. Most of the time, the NICS responds immediately with a
proceed response because there is no disqualifying or potentially disqualifying information in the
system. In these instances, the FFL can complete the sale, and the purchaser can leave the gun
store or gun show with the firearrm. Sometimes, the NICS identifies disqualifying or potentially
disqualifying information in the system and generates a delay response. In these cases, the NICS
will forward the information to the FBI Operations Center where an FBI employee known as a
NICS examiner will review the record to determine whether it is complete, whether it matches
.the prospective buyer, and whether it contains disqualifying arrest or disposition information.

NICS Responses to Requests for Background Checks Must be Timely and Accurate

Under the Brady Act, as soon as the NICS is able to determine accurately that there is no
information demonstrating that the buyer is a prohibited person, the g_un_iranst‘er is allowed to
proceed. This means that there is no federal waiting period. As described in greater detail
. below, 72 percent of all prospective gun purchasers are authorized by the NICS to make their
purchase immediately (within approximately 30 seconds on average after information is entered
into NICS). Experience shows that the NICS provides a definitive response (proceed or deny) to'
95 percent of all requests within two hours of receipt of information to search NICS. Only five
percent of prospective purchasers have to wait more than two hours for a NICS response, and
these persons are given their response as soon as the NICS obtains the necessary information. A
purchaser whose NICS check takes more than 24 hours to complete is almost 20 times more
likely to be a prolublted person than the average gun buyer. This process is further 1llustrated as

follows:
28 Delayed
13 Proceeded/Denled within

2 hours (95% ) _ ' . 5Delayed

100 Potential B
L * Gun Buyers e S

72 Proceeds
within
A0 necondy

_Ultim ately...
A'totet of 2 denials
far every 100 checks
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RESULTS FROM THE FIRST YEAR OF NICS OPERATIONS

Number of NICS Checks

In the first 13 months of operafion, the NICS compl'eted'l0,0JO,%B background checks.
Of these, 5,044,574 were handled by the FBI, while 4,986,389 were handled by state POCs. The
chart below shows queries by month, divided between. FBI and state POCs.

NICS TRANSACTIONS |
' State | Federal
November 98 (one dayonty) | - 6,626 14570
" December 98 379,660 491,984
1998 Totals 386,286 506,554
Janu@ 99 315,869 275,486
February 99 369,647 326,676
March 99 399,574 353,509
April 99 341,128 305,584
May 99 311,736 264,536
June 99 306,825 262,668
. Jaly 99 303,485 285,991
August 99 - 363,503 339,891
September 99 382,779 425,848
October 99 435,325 510,376
November 99 459,161 545,172
December 99 611,071 642,283
1999 Totals 4,600,103 4,538,020 |
Project to Date _ 4,986,389 5,044,574
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With the establishment of the NICS, background checks were required for the first time
in connection with the purchase of long guns. Experience has shown that there are significantly
more NICS inquines for long gun purchases than for handgun purchases, as illustrated below.

| Handgun and Long gun.
Breakdown

70% 1

60% |

50% A

40%

30% 1

. 20% 1

16% 17

Perceniage of NICS Checks

0% +=

Note: NICS inquiries require information as to whether the purchas:e is for a long gun, 'handgun
or both. - NICS does not include information pertaining to the number make, model or serial
number of the firearm(s) being purchased.

il

Immediate Proceeds —There is No Disqualifying Information in the NICS

~ .Ofthe total 5,044,574 NICS checks handled at the federal level, 4,890,399 were
processed through the Call Center, where 3,494,311 .(72 percent) resulted in an immediate
proceed determination to the FFL.* This indicates that no records regarding the prospective
buyer have been located by the NICS, and that the Brady Act does not prohibit transfer of the

gun. It takes 30 seconds or less to provide an immediate proceed after information is entered
into NICS. .

“The remaining 154,175 NICS checks were processed through the FBI’s Operations
Center. These include overflow calls from the Call Center, processing of permit checks, and
initial searches from FFLs in POC states that experience difficulty with their state system.
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"De’l‘ags‘—'rhere s Potentially bi_s'gualirvinmrormétio'n in the NICS -

_ “The other 28 percent of NICS checks are delayed because additional time is requrred to .
" determine whether a firearm purchaser is prohibited from possessing a fireaom. If information
needed to finish the background check is available electronically, the background check is
_ completed wrthm two hours. Of the NICS checks for which additional information is required,

. 80 percent are COmpleted within two hours after performing: additional electronic checks. In

' other words, approximately 95 percent of all NICS checks are completed within two hours.

The remaining five percent of checks cannot be completed electronically and require
more time to finish. The FBI must contact the local or state entity that has the information
usually disposition information on about an arrest, to complete the record. For example, the check
of cnmmal history records, which are comprised primarily of state subrmssrons is a critical
element of & NICS check. Usually, these records contain information about an arrest, the crime
~ charged, and whether or not the person was found guilty of the crime. Sometimes, however, the
criminal hrstory record will only show an arrest without showing the disposition of that arrest
(that is, whether the arrest resulted in a'conviction).- Under current federal law, an arrest alone is
insufficient to disqualify a prospective purchaser from obtaining a firearm. Therefore final
dlSpOSlthﬂ mformatlon from the states is cntrca.l to the NICS. '

The ﬁrst year of N'[CS operation demonstrated the connection between the lack of state
arrest disposition information and the delays in NICS responses. When the NICS shows a
potentially disqualifying criminal history record for a prospective purchaser but does not have
electronic access to final drsposmon information, a NICS examiner must take steps to obtain that
information from nonelectronic sources often requiring direct contact with the local court where

" . the information is held. The ability to obtain the required disposition information depends on-

~ several factors, including whether the court is open'(courts are typically closed on weekends)
- the availability of the court clerk to assist, and accessibility of the disposition information. For .
these reasons, the Brady Act allows the NICS three busmess days to complete a check.

It is srgruﬁca.nt that the Brady Act allows the NICS three business days to complete a
check, rather than three days or 72 hours. A 72-hour rule would mean that, if a purchase weré.
initiated on a Saturday moming and arrest disposition information was needed, the FBI would
have approximately eight business hours—on Monday—to obtain this information in order to
complete the check. Of the 89,836 NICS denials issued by the FBI dunng the first year of NICS
- operation, over 13,000 or 15 percent would not have been issued if the law allowed only o

72 hours to complete a check instead of thrée business days :

N[CSOperations.Rlepor: | N B ) ‘ March I, 2000



Some examples iliustrate the impact of a 72-hour rule. The folibwing denied persons,
‘who tried to buy a gun on Saturday in past months, would not have been stopped from
purchasing a.firearm: a person convicted of rape in Virginia who tried to buy a gun on Saturday,

May 15,1999; a per v1£tgdlig,lexa{iﬂf7ﬂ(g'g7avatmtdnapmg with Attemp pea
Child who tried 6 buy a gun on Saturday, February 27,1999, 1 of domestic

. violence in Kansas wiio tried 0 buy a gun on Saturday, January 30, 1999

Reducing the time limit for checks from three business days to lesser periods, such as
48 hours or 24 hours, would mean a corresponding decrease in the ability of the NICS to prevent
unlawful purchases, Of the FBI NICS denials during the first year, 21,354 or 24 percent would
not have been stopped if a 48-hour limit had been in place and 33 992 or 38 percent would not
have been stopped if a 24- hour limit had been in place.

Default Proceeds—Although There is Potentially Disqualilying Information in the NICS,
Three Business Days have Passed Since the N[CS Check was Initiated

A portion of the five percent of NICS checks that require more than two hours to
compléte cannot be completed within the three-business day time period currently provided
under the Brady Act. The data regarding the time where checks cannot be completed in'two
hours is illustrated in the graph below:

Allocation of the Five Percent of NICS Inquiries That Are Not -
Completed in Two Hours
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As soon as the NICS examiner receives information to complete the check—such as the
disposition of an arrest—contact is immediately made with the relevant FFL to provide the result
of the NICS check, whether or not within the statutory three business day period. However, the
Brady Act does not prohibit FFLs from transferring ﬁrean'ns aﬁer three business days even if the
check is mcomplete '

These situations are called default proceeds, because the FBI does not actually issue a
proceed for the firearms transfer. Rather, the FBI provides the FFL with information that efforts
are continuing to obtain data to complete the background check. When a final disposition is
unretrievable within the three business days, the NICS Operations Center contacts and advises

“the FFL verbally through a prepared script that the NICS is still in the process of reviewing the
matter and cannot give either a proceed or a denial response for the sale. The FFL is also
advised that if they are not contacted by the NICS by the close of business that day, the Brady
Act does not prohibit the transfer of the firearm on the following day or at any time within 30
days. Additionally, the FFL is advised that the NICS will continue to review the matter for two
more weeks and will contact the FFL within that time if the NICS discovers definitive '
information régarding the transaction. 'Sometimes, the FBI will receive information suchasa
disposition of an arrest after the three business days indicates the purchaser is prohibited from
purchasing or possessing a firearm. The FBI will contact the FFL to determme whether or not
the firearm has been transferred '

Retrievals

When the FBI determines that an FFL has already transferred the firearm to an individual
determined by the NICS to be a prohibited person, the FBI notifies both the ATF and local law
enforcement where the firearm was sold (or where the purchaser lives, if different), that a
prohibited person received a firearm. During the first year of NICS operations, there were
3,849 occasions where information demonstrating a purchaser was prohibited was received after
three busmess days, and it was determined that the firearm had been transferred to the purchaser,
thus necessitating local law enforcement or ATF havmg to retrieve the firearm(s) from the
p['Oh.Iblted person :
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Denials

Since November 30, 1998, the FBI and the state POCs each have performed
approximately one-half of the NICS checks. Even though the FBI tracks the number of denials
that it issues, the FBI does not routinely receive information about denials from the state POCs.
In the first year of NICS operation, the FBI blocked 89,836 illegal gun sales, a demial rate of
about two percent. Based on the information received from individual states, the FBI estimates
that a comparable number of denials have been issued by the state POCs; for an estimated total.
of 179,000 denials under the permanent provisions of the Brady Act.* The FBI denials by
prohibited category are illustrated as follows: '

FBI Percentage of Denials by Category -

%
‘39, 3% 1%

|

4%

12%

E Criminal History for Felon (71%)
ECrminal History for Mlsdemeanor Crimes of Domestic Vielence (12 %)

O Crminal History for Other (Multiple DUls, Non-NCIC Warrants, Flash Notlces, etc.) {(6%)

B Crdmine! History for Drug Abuse (4%} :

B Domestle ¥lolence Restrainlng Order (3%)

H Fugitive from Justice (3 %) ) . : . :

@D Ilegal/Uniawful Allens, Dishonorable Dls(:ha'rg"es. Denled Persons Flle, Mental Defectlves (1%)

5The denial calculation basis now used by the NICS eliminates a software flaw that, in
limited circumstances, previously counted an original denial-and a subsequent entry in the same
record as two separate denials. '

Ll
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As reflected by the preceding chart, the overwhelming majority of NICS denials by the
FBI are for people with criminal convictions. These includes individuals who have been
convicted of a felony, a misdemeanor crime of domestic violence, or drug crimes that establish’
illegal drug use or drug addiction. Detailed mformatmn on each denial transaction is referred to
ATF for investigation. - :

‘ Dispositions

In trying to prevent as many prohibited people with disqualifying information as possible
from obtaining firearms, the FBI is continuing to work with the states on improving NICS’
direct access to state final disposition information, and to assist states in improving the accuracy
and completeness of the records that are available to the NICS system for background checks.
In addition, FBI representatives have been attending state court clerk conferences to encourage -
states to expeditiously provide the needed disposition information.® Finally, because POC states
have access to more records containing dispositions, the FBI 1S workmg to encourage more states
to serve as POCs.

Additional time beyond the current three business days would improve the ability of

NICS to obtain information on prohibited persons before a transfer of a firearm takes place.

Appeals

When an individual is denied a firearms transfer on the basis of a NICS check, that
person may appeal the decision directly to the FBI. A critical measure of the accuracy of NICS
background checks is the number of appeals that have been generated, a.n more 1mportantly, the -
number of decisions that have been overturned on appeal. Regarding t} ema.ls
by the FBI from November 30, 1998 through December 31, 1999, the FBI has received 15,50
appeals, representing 17 percent of the denials. Denials have been sustained on 10,895 appeals.
while 2,913 appeals have resulted in the denial being overturned. Of those overturned upon ?7
appeal, approximately 46 percent were the result of information missing from the original
record, such as an expungement or restoration of rights. As of December 31, 1999, 1,697
- appeals were in various stages of the review process. - S

Some state court systems have expressed significant difficulties in responding to NICS
requests for information. Some courts are seeking reimbursement from the NICS for the costs of
locating disposition information. Unfortunately, this 1 is not an expense for which the NICS can
currently provxde retmbursement.
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NICS SYSTEM AVAILABILITY AND DEVELOPMENT

During July 1999, the ¥BI replaced two computer systems that are integral to the NICS
operation and that interface with the NICS. One of the new systems, the National Crime
Information Center (NCIC) 2000, which includes information on wanted persons, persons under
protective orders, and others, was implemented on July 11, 1999. Because NCIC 2000 provides
enhariced name search capabilities, it is very beneficial to the NICS process.

The second new system, the Integrated Automated Fingerprint [dentification System
(IAFIS) was interfaced with the NCIC 2000 and NICS on July 28, 1999. The IAFIS was
‘developed to support the electronic capture, submission, processing, matching, and storage of
fingerprints received by the FBL. The IAFIS will enhance system capabilities and reliability,
provide rapid response time, provide electronic submission and transfer of fingerprint and
criminal history information, conduct remote searches of FBI criminal and fingerprint database :
. mformatlon. and enhance latent fingerprint search Capabllltles

- ImplementatiOn of these two new s'ystems will- signiﬁcantly enhance law enf‘or_oement"sl
ability to identify the perpetrators of criminal activity. Bringing these two systems on-line
however, did have some adverse effect on NICS availability.
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Systemn Availability

NICS system availability generally improved from the date of first operation through
June 1999. As previously discussed, in July 1999, the FBI replaced two major computer
systems; both of which interface with the NICS. Implementation of these two new systems
created some periods of system unavailability. The FBI is continuing to refine these systems and
to eliminate all periods of unavailability. The table below summarizes the avallablhty for NICS
dunng its first 13 months of operation.

TOTAL ' TOTAL

CALL CENTER POINT OF CONTACT -

MONTH 'AVAILARILITY’ STATE AVAILABILITY?
December ‘98 97.24% 97.74%
January 99 94.82% S| esse%
February '99 97.48% 96.71%
Mareh '99 _ . 98.41% . 98.63%
April 99 : '98.89% 98.94%
| May 99 _ y : 98.50% 98.54%
June ‘99 99.54% _ 99.62%
July 99 , 92.04% _- ' 92.67%
August 99 1 95.20% 95.56%
September 99 - ' 9581% O 9597%
October '99 9LTI% o 97w
Navember '99 - COMITR M.54%
December 99 L 95.32% _ 95.47%
Average .' ' 96.56% - . L 96.76%

" Availabifity through the NICS system at the FBI's call center in Moundsville,
West Virginia, and Uniontown, Pennsylvania.

® Availability recorded through the NICS system in the states that serve as POCs.
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System Development

" A future enhancement to the processing of the NICS background checks includes the
utilization of electronic access or unassisted search, whereby FFLs will query the NICS through
a direct electronic line. It is anticipated that a pilot system could be in place as early as at the
beginning of year 2001.

The NICS system was Y2K tested and found to be compliant, which was demonstrated .
with the successtul rollover into the new millennium. Continual efforts are being made to
ensure that the NICS is operating to its fult capacity. -

NICS Operations Report .- March I, 2000
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" PRIVACY AND SECURITY ISSUES

Because the NICS contains an extensive amount of sensitive personal information about
individual criminal histories and other disqualifying information, there is the potential that the
system will be used improperly. Congress recognized this possibility and required the Attorney
" “General to ensure the privacy and security of the system. To fulfill this responsibility, instances
of fraud and abuse must be identified. Audits of those entities and individuals who have access
to the system are conducted to detect and punish fraud. To perform audits, the FBI must have

access not only to the records of prospective firearms purchasers who are denied, but also at least .

fora hmrted period of time-to records of firearms purchasers who are appr0ved

Basrc securlty aud1ts are essential to preventing the invasions of privacy that would result
from misuse of the system. Audits allow the FBI, working in conjunction with the ATF, to
detect both persons who misuse the system to perform unauthorized background checks and
felons who assume the identity of a qualified person to buy firearms illegally. Audits also _
enable the FBI to determine whether FFL submit false-names to evade the name check system.
For instance, a corrupt FFL may send in one name known to have no disqualifying record for a
NICS check, but record a different name on the firearms transaction record. If the record of the
~ name sent to the system were destroyed immediately, there would be no way of proving that the-
dealer had deliberately evaded the background check system by sending the NICS a false name. ™
The audit log contains information relating to each NICS background check requested by FFLs
and allows the FBI to audit use of the system by FFLs and POCs. The audit log also allows the
- FBI to perform quality control checks on the system’s operation by a review of the accuracy of
the responses given by the NICS record examiners to FFLs :

Thus far, NICS audits conducted by the FBI and ATF based on the current NICS rule
(the intérim audit system) have uncovered multiple instances involving improper use of the
system. . For example, the audit log has helped the FBI to identify an FFL who was transferring
firearms without doing background checks and has aided in identifying several possible straw—
purchases forwarded to the ATF for investigation.® The audits have also been used to identify —
. FFLs who have been conductmg NICS inquiries on persons outside of the context of a gun
transfer. :

A straw purchase includes the situation in which the person acquiring the firearm
purchases it on behalf of a person who has previously been denied a purchase.

NICS Operations Report - , . March 1. 2000
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The DOJ NICS Regulation Final Rule was published in the Federal Register on
October 30, 1998. This final rule provides that the FBI may retain records of all NICS
transactions for six . and that the FBI will work to reduce the retention period to the

shortest practicable pertod of time (less than six months) that would allow basic security audits

~ of the NICS. The final rule also provides that records be retained for a longer period if
necessary to pursue identified cases of misuse of the system. In addition, the final rule mandates
that information in the audit log be used only for the purpose of conducting audits of the use and
performance of the system or pursuing cases of misuse of the system.

4
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SUCCESS STORIES

As a result of the concerted efforts of NICS personnel and law enforcement officials at
all levels of government, firearms transfers to non-prohibited purchasers have been
accomplished with minimal inconvenience to both the FFL and purchaser. At the same time,
numerous persons prohibited by law from possessing a firearm have been denied a firearm. The
following are some examples of instances within different prohibited categories, where NICS
has been successful in obtaining relevant information to deny a firearms transfer.

The NICS Has Assisted in Capturing Wanted Persons

* The NICS has prevented more than 2,400 fugitives from purchasing ﬁrearms In
addition, the FBI's NICS examiners have contacted local, state, and federal law enforcement
agencies to provide information which often resulted in the fugitives® apprehension. The
following recent examples illustrate the success of the NICS in helping capture fugitives:

. ~ In December 1999, an individual in Texas who was attempting to redeem a
firearmn, was found to be under indictment and had an outstanding warrant for a
felony charge of indecency with a child involving sexual contact. NICS notified
the Wichita Fall Sheriff’s Office which would extradite the individual to the
Big Lake Sheriff’s who had issued the warrant.

. On November 30, 1999, an individual tried to purchase a firearm in Corinth,
Mississippi. NICS identified the individual was wanted for escaping from a
prison in Georgia. In obtaining the individual’s address from the FFL, the NICS
notified the Georga Department of Corrections which contacted Mississippi law
enforcement and the mdmdual was captured.

. On November 30, 1999, an individual with an active warrant for several offenses
" in Maryland attempted to purchase a firearm in Kentucky. The subject was
apprehended and is awaltmg extradition to Ma.ryland

. On November 30 1999, through a NICS transaction it was found that.an
employee of an FFL in Missouri was attempting to purchase a firearm. The
employee had an active warrant in Jefferson County, Missouri. Since the FFL
was out of jurisdiction for the Jefferson County Sheriff’s Office, the Joplin Police
Department was notified and the subject was taken into custody.

*  On November 26, 1999, an individual with two active warrants for a probation
violation on charges of controlled substance, drug trafficking and unlawful use of
a weapon attempted to purchase a firearm. Within ten minutes of NICS imitiating
 the transaction, the Clarksburg, West Virginia, Police Department obtained the
individual's address and apprehended the subject.
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. On November 23, 1999, an individual with an active warrant for a probation
violation attempted to purchase a firearm. The NICS obtained the subject’s
address from the FFL and notified the Umatilla County, Oregon, Sheriff’s Office.
The individual was apprehended in a sting operation at the FFL within an hour of
the NICS processing the transaction. ' '

. ~ On November 20, 1999, Oklahoma law enforcemerit agency confirmed an active
warrant on an individual attempting to purchase a firearm. Authorities
immediately responded and the individual was apprehended within 20 minutes. .

. On October 11, 1999, the NICS notified El Reno, Oklahoma, law enforcement of
an individual with an active warrant. The individual was apprehended. The
Oklahoma law enforcement agency who worked with the NICS in apprehending -
the individual informed the examiner that law enforcement officers have |
apprehended several individuals due to the NICS program.

. L Ori August 21, 1999, an individual wanted for military desertion from the
United States Navy was apprehended by the Minnesota State Police the same day.

. On August 21, 1999, an individual with an active warrant was attempting to-
~ purchase a firearmn. Law enforcement confirmed the warrant. Within one hour
NICS was advised that the subject was apprehended whlle trymg to purchase a
firearm at another FFL.

«  On August 21, 1999, a fugitive from justice was apprehended within an hour of
~ NICS contacting the Minnesota state police as a result of an attempted gun
purchase. This individual had a valid warrant with the United States Navy and
was later extradited to the United States Naval Authorities.

» - Anindividual with an active warrant attempted to purchase a firearm. The
~oniginating agency of the warrant was notified. NICS notified the originating
agency and later received a call from the arresting agency thanking the FBI for
. their efforts. The subject had been apprehended and was being extradited back to
Flonda
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Mental.Defectives. Prevented from Purchasing a Firearm

. As a result of a NICS transaction, an escapee from a mental health facility,
involuntarily committed for su1c1da1 attempts, was apprehended by local
authorities. : -

'+ - Anindividual who had been involuntarily committed to a state hospital on three

occasions for threats against elected officials in the state of Wasmngton was
denied the purchase of a ﬁreann

,\ R

Individuals Who Had Controlled Substance Related Charges Prevented from Purchasing a .
Firearm

. An individual wanted for felony marijuana and cocaine drug ring involvements in
Texas was arrested. '

. An individual from Louisiana with a drug conviction within the past year and on
probation was denied from buying a firearm. Information on his attempt to
purchase a firearm was tumed over to his probation oﬂicer

Individuals With Criminal Domestlc Violence History Prevented From Purchasing a
Firearm : :

* . OnDecember 31, 1999, an individual attempted to purchase a firearm in
" Mississippi and was discovered to be using a false name. In researching the case,
the NICS discovered the individual was under a domestic violence indictment in
California. NICS notified the District Attorney’s Office.

+  An individual in Florida with an outstanding warrant for domestic battery and
- controlled dangerous substance (cocaine) was arrested.

Dfshonorablv Discharged Individuals Prevented From Puf‘chasing a Firearm

. An individual who was charged with rapefsodomy;of a child-and was
' dishonorably discharged from the military was denied a firearm.

+ - Anindividual in the mlhtary was convicted of stealing by force and violence and _
dishonorably discharged was prevented from purchasing a gun. '
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[llegal Aliens Prevented From Purchasing a Firearm

. An individual who hiad been arrested on three separate occasions by United States
' Immigration and Naturalization Service (USINS) in Laredo, Texas, was
~apprehended. : :

USINS Deported Felons Prevented From Purchasing Firearms

* . Anarrest was made of a deportable mdmdual by the Portland, Oregon, USTNS
and returned to Mexico.

" Other [ndividua'ls'Prevcnted from Purchasing a Firearm

. On July 16, 1999, NICS received a call from a department store in Jacksonville,
Texas, regarding some juveniles looking to purchase explosive devices. The local
authorities were notified and the youths were questioned. NICS recelved thanks
for helping to prevent a potentlally dangerous situation.

«  Anindividual in Alaska was using a deceased brother's identification to attempt
to purchase a firearm. The individual was apprehended for various charges and
questioned regarding the death of his brother.
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COMMENDATIONS

"The NICS Program has received many commendatlons for denymg ﬁrearms to ineligible
persons as well as other NICS initiatives. -

R - Holt and Associates, Auctioneers from Colorado Springs, Colorado, stated: “We
have had the opportunity to use your NICS Program Services. I am prompted to
advise you that the reception was outstanding and that the personnel who assisted
‘were most helpful, courteous, and did make our job much easier. We were
conducting an estate auction that included a collection of firearms, and our buyers
were from several states. This could have caused a great deal of difficulty for the
buyers. I want you to know you have a great staff. In this busy world too many
people don't stop to say - thanks, good _|ob 7 :

. A licensed gun dealer in Kansas wrote to commend the NICS on its performance
running checks for him at a recent gun show: “First of all, [ would compliment
you for the professionalism that your people extend to us....This past weekend [
attended a gun show in Wichita, Kansas. During that period, I ran 40-50 checks

- with several delays. I was quite surprised at how fast these delays were
~ investigated. The customers also made comments as to how fast the delays were
taken care of....Again, thanks for a job well done.”

. The Chief Information Officer from the Administrative Office of Courts in
Montgomery, Alabama, wrote a letter dated July 11, 1999 to the NICS Program
Office complimenting two members of the NICS staff who attended the Alabama
Court Clerks Conference regarding the receipt of dispositions. An excerpt from
~ this letter follows: '

“...the two representatives were there to give a presentation on NICS and to
answer questions from the clerks. As you probably know, the NICS program in |
‘Alabama has been received with a lack of enthusiasm and the reception given to
the two representatives when they arrived on Thursday was cool. Despite this
start, your two representatives worked diligently to change the situation and in
just a day and a half they had made remarkable progress. Our clerks were sorry

to see them leave so soon and they were invited back.. The problems of
dispositions for NICS in the State of Alabama are not over. However, the attitude
has definitely changed and I anticipate that increased cooperation will be seen by
your staff. Thank you for devoting some personal attention to this probiem.

o The two representatives were as confident as any program representatives [ have
~seen. They simply could not be flustered even by the most pointed question or
comment. They did not let a potential negative situation overwhelm them but,
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rather, handled it with tenacity and style. ..l would like to extend the compliments’
of the Alabama Judicial System to therh.” '

NICS Operations Report '. - March 1, 2000
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RECOMMENDATIONS

Based on the first year of operation, it is clear that the ability of the NICS to stop
prohibited persons from acquiring firearms would be 1rnproved by:

. more time to complete checks when records are not electronj"cally availablé;
. -. ‘a fneans to help states with the cost of performing as a POC state; |
. é means to assist state courts with the costs of se.ek'ing' disposition information;
. additional fundsl for NCHIP‘t.o irﬁprove NICS access to reco;ds; and
. longer retention of records period to enable the NICS Program Office to review

examiner accuracy, assure system privacy, and detect fraud and misuse of the

. system. Currently, the retention period is 180 days. A notice of proposed
rulemaking is being finalized that reduces the retention period to 90 days. The
Advisory Pol;cy Board concurs with the FBI to have a one-year retention of
records.

NICS Operations Report T o B March 1, 2000
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CONCLUSION

The NICS has been working successfully for more than a year to ensure that prohibited
persons do not acquire firearms from licensed gun dealers. It has prevented the acquisition of
firearms by an estimated 179,000 criminals, fugitives, and others who should not have firearms.
The NICS staff has provided timely and effective customer service to other local, state and
federal law enforcement agencies, FFLs, and other users of NICS, and has ensured the timely
transfer of firearms to individuals who are not prohibited by law from possessing a firearm,

Partnership with the states has been successful through the transition from design and -
development to the operation of the NICS. The cooperation with the states continues via ‘
conferences, seminars, and telephonic communications for future enhancements to the NICS.

An excellent, detailed baseline of statistical data has been collected which will help the -
NICS Program Office in evaluating and improving performance of the NICS. By assuring that
effective audits of the system are conducted and by assuring that adequate time and resources are
provided to complete thorough checks, the NICS will be able to perform more eﬂ'ectwely in the
future. '

=
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APPENDIX A: POINT OF CONTACT (POC) STATES AND TERRITORIES

. Full Participants (15): States which conduct NICS checks for all firearms purchases and for
permits for handguns and long guns: :
Anzona Nevada
California New Jersey
Colorado ~ Pennsylvania .
Connecticut. Tennessee
Florida - Utah
Georgia Vermont .
Hawaii Virginia
Illinois

(NICS performs prc-béwn checks for Florida.)

27

. Partial Participants (11): States which perform checks for handgun permits; while the FBI

performs NICS checks for long gun purchases:
lowa ' New York
Michigan North Carolina
Nebraska :

States which perform NICS checks for handgun purchases, while the FBI performs NICS checks

for long gun purchases:
Indiana Orcgon
Maryland Washington
New Hampshire Wisconsin

. - Non-Participants (27): The FBI performs NICS checks on both handguns and long guns for:
Alabama New Mexico
Alaska North Dakota
Arkansas Ohio
Delaware Oklahoma
Idaho Puerto Rico
Kansas Rhode Island
Kentucky South Carolina
Louisiana South Dakota
Maine Texas .
Massachusetts U.S. Virgin Islands
Minnesota ' West Virgima -
Mississippi Wyoming
Missouri Washington, D.C.
Montana )
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APPENDIX B: NICS Transaction Flow
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nform n Re arding Gun LI. ation

The Clmton Admm:stranon, at the request of cities t.hat have filed suit
against the gun industry, will enter into negotiations with the industry in an
attempt to reform industry practices and settle the suits that have been filed
as well as a potential suit by public housing authorities (PHAs). HUD has
worked with the Nation’s PHAs, including those under federal control, to
determine the viability of legal claims the PHAs have against the gun
industry for that industry’s failure to responsibly distribute, market and
design its products. The PHAs are prepared to bring legal action against the
gun industry similar to the actions that 29 cities and counties and the
NAACP have already filed. At a press conference on December 8, 1999,
President Clinton voiced support for the PHA efforts.

HUD’s work on this issue is driven by its mandate to provide “decent, safe
and sanitary” housing to millions of American families. The Department has
implemented other anti-violence initiatives designed to curb the tragic and
deadly consequences of gun-related violence in public housing communities.

These include HUD’s ongoing Drug Ehmination Program and t.he Vlolence
Reduction Gun Buyback Initiative.

These efforts are only & part of the Administration’s comprehensive
legislative and enforcement efforts related to gun crime and violence. The
Administration helped pass the Brady Law which has stopped 470,000 felons
and other prohibited purchasers from buying guns. The Administration has
proposed legislation to: Close the gun show loophole; Limit handgun
purchases to one per month; Raise the minimum age for buying a handgun
from 18 to 21; Ban juvenile possesston of semi-automatic assault rifles; Stop
imports of large capacity ammunition magazines; and more. The Clinton
Administration also has stepped up enforcement efforts. Since 1992, federal
- and state prosecutions for weapons offenses have increased 25% and the
number of people sentenced to & or more years uLnson has risen 30%.

These actions by the Administration, PHAs, cities, counm:st and the NAACP
* are not designed to ban guns. Instead, they seek to cut down on gun violence

and ensure safe and responsible g'un ownership. The need for these steps is
overwhelmmgly clear.

G;;Q‘Relatedd_ Injuries and Deaths in America.

e Every year in Amernica guns are used to kill more than 30, 000 people and
injure about 100,000 people. _

« Crimes, murders, sumdes accidents @a:re avmdable gun- Jrelated(2
tragedles The numbers are oompelhng‘
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e 600,000 crimes, including almost 70% of all murders, .are
“committed with guns each year;

» 18,000 suicides are committed with guns each year;
e 1,300 acc.ldental deaths are caused by guns each year,

« Our children pay thfllwpnc

s The rate of firearm deaths for American luds is higher than for any
other country and is 12 times higher than the rate for children in
the world’s other 26 industrialized nations combined.

e From 1984 to 1994, the fircaxm death rate for 15-19 ye.ar olds
increased 222%, while the non-ﬁrea.rm homicide death rate
decreased almost 13%. '

» Gunshot wounds have become the second leading cause of death for
*  Americans between the ages o_f 10 and 34.

Violence an& Murder in Public Hou sing.

¢ (Gun violence is a community-wide problem that has taken a deadly toll on
our nation’s public housing community. Residents of many public housing
projects — already disadvantaged by the negative effects of intense poverty
— must endure constant fear of viclent crime because of the mdeSpread
ava:labﬂlty of unsafe guns.

» In America’s 100 largest Public Housing Authorities there are 10,000
crimes each year and an average of one murder each day committed with

ag'un

. The individual tragedies suffered are overwhe]mmg Just a few examples
- include:

e On July 21, 1999, one teenager was murdered and three others -
including a 16 year cld who was 9 months pregnant — were shot at
a birthday party in the Easter Hill public housing complex in
Richifiond, CA — San Francisco Chronicle, “Richmond Teen Dies
" After Party S‘ﬁoonng" July 23, 1999

e On July 10, 1999, Renece Childers, her 9 year old son and two
others were held hostage for 13 2 hours before the gunman killed
Mrs. Childers and himself in the Liacoln Park public housing

. community in Portsmouth, VA — The Virginian-Pilot, “Police
Wanted to Charge Man Months Before Fatal Standoff; In
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December, Portsmouth Prosecutors Decided the Case Wasn t Strong
Enough” July 22, 1999

o On June 21, 1999, grandmother Helen Foster-El was shot to death
as ghe tried to shepherd neighborhood children to safety in the East
Capitol Dwellings public housing complex in Washington, DC -
Washington Post, “Renovation Planned at Slaying Site; Agency to
Rebuild East Capitol Units” July 1, 1999

* On June 13, 1998, 17 year old Antonio Taliaferro was killed and
two friends were wounded in a drive-by shooting on the steps of the
New Hope Apostolic Temple across the street from the Southside
Terrace public housing development in Omaha, Nebraska — Omaha
World-Herald, “One Dead in Shooting at Church Two Others are
Injured After Shots are Fired From a Passing Car Early Saturday
Morning” July 14, 1998

e In May 1998, Melissa Stone, a 29 year old mother of 7, was
abducted at gunpoint, then raped and killed in the Desire public
housing cornplex in New Orleans, LA - The Times-Picayune “Body
. of Woman ID’d by Family; Mother of 7 Last Seer on Sunday” July
7,.1998

Economic Costs of Viaolence in Public Housing,

« HUD spends approximately $3 billion annually in Operating Fund grants
to PHAs, a significant percentage of which is allocated to security costs.

o TItis estimated that PHAs spend ahout $1 billion per year on security and
other costs related to gun violence,

e For example, in 1997 Chmago spent $43,777,157 of its HUD Pubhc
'Housing Comprehenswe Grant -- 38% of the total -- on security.

« In 1998, HUD’s Drug Elimination Program grants totaled $2483,736,400,
of which about 46% was spent by Housing Authorities on security, law
enfomement, mvestlg-ators and tenant patrols.

Gunmakers’ Responsibility for the Viglence and Death.
Manufacturers bear much of the responsibility for the flood of guns into £

public housing and the acquisition of guns by cmmnals

- Senator Charles Schumer (D-NY) recehtly released a gun tracing report
entitled “A Few Bad Apples” which demonstrated that 1% of gun dealers
account for 50% of all crime guns sold. To merely shut down this 1% of
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dealers would dramatically decrease the number of viclent crimes
committed and guns available in public housing. .

¢ Manufacturers have failed to take action against dealers who repeatedly -
sell guns that are used in crimes and tiun up on Bureau of Alcohol,
Tobacco and Firearms (ATF) trace requests. :

» Manufacturers alse market éms to criminals. For example, Intratec
advertises its TEC-DC9 as an “assault-type pistol” with a coatmg that -
'prondes “excellent resistance to ﬁ.ngerpnnts ’

Improving Dtﬂnby_ﬁon Practices. Making the gun mdustry monitor and
control the sales of its products in the same way that other industries do
would make Americans safer. This type of monitoring and control occurs in
industries as diverse as life insurance, all-terrain vehicles, chemicals,
alcohol, spray paints and many others. Beneficial industry self-regulation
has been spurred by lawsuits in many of these instances including life
insurance, all-terrain vehicles and others. - There are many common sense
measures that gun manufacturers should take. A few examples include:

= Requiring dealers to abide by a code of conduct.
¢ Cutting off dealers that sell too many guns used in crimes.

¢ Tracking inventory electronically so that sales of guns used in crimes
can be traced more easily,

¢ Refusing to sell to gun dealers under indictment.

‘Basi¢c Gun §afetx' .Remgdies.f—'l‘he gun induétry has the ability to take

basic steps to make their products safer, Many shooting injuries and deaths
could be prevented through the use of relatively simple safety mechanisms by
the gun industry. Such measures w0u1d be parncularly effective in '
preventmg unintentional shootings.

« There are approximately 1,300 deaths from unintentional shootings each
year, -

e The U.S. General Accounting Office (GAO) has estimated that 31% of
accidental shooting deaths might be prevented simply by child-proofing
guns and incorporating loading indicators into their design.

s Afewof the available safety measures include: . ' .
. M.aganne disconnects that do not allow guns to be ﬁred once the
magazine is remwed

NO.524 pPoas




12715/99 13:24 ‘OFFICE OF DEPUTY SECRETARY 2 94567028 NO.524 PEO5

Warnings indicating that a round is in the chamber;

child-resistant locking mechanisms; and '

Personalization technigues such as combination locks. Persenalization
also could help stem another form of crime — the theft of approximately
500,000 guns each year. '

s While there are a few gun models that include safety devices, the gun
industry has failed to incorporate these relatively modest safety devices
on a scale that would have a significant impact.



