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-Truth in Sentencing in the Appropriations Bill 

. A Special Exemption for Utah 

One of the main components of the Violent Crime Control and Law Enforcement Act of 1994 
· was' the Violent Offender Incarceration and Truth in Sentencing Incentive Grant Program 

(Crime Bill ,prisons grant program). Under this provision, fifty -percent of the total amount of 
· funds appropriated each year will be allocated for Truth-in-Sentencing Incentive grants. 

. ' " . 

Truth-in-sentencing is a requirement that offenders serve 85 percent of their sentence. States 
that do not have truth in sentencing have indeterminate sentencing -- in which the sentence 
imposed by the court might invo'tve a range of imprisonment. 

H.R: 3019, the Omnibus Appropriations bill,' that passed in Congiess on Thursday April 25, 
contained changes to the Crime Bill prison grants program especially with ,regards to.truth-in 
-sentencing. . ' - .... 

Under the new scheme, States would be eligible for general grant money 'and could receive 
· additional money if it adopts a truth-in-sentencing law. The law however allows a state. with 
indetenninate sentencing to still be eligible for the additional funding that would otherwise' 
only be avail~ble to a truth-in-sentencing state if the meets a special criterion that is 

· provided in the Conference Report. ' " . 
. . 

This special criterion 'is very specifically' drafted to apply to a particular sentencing scheme 
- where the judge arid the parole commission use the same' guidelines in a particular manner. 

· Under the language, a "State practicing indetenninate sentencing", . can be eligible for truth in 
sentencing funding if "(1) the state has 'sentencing and release guidelines' (which refers to 
guidelines that by law are utiliZed both by courts· for guidance in imposing a sentence and by 
parole release authorities in establishing a presumptive release date prescribed by th~se 

·d 1· )" ,.' ..' .gUl e mes ... : 

According to Justice Departme~t officials, the State of Utah is the only State that would be 
eligible under this uDiquecriterion;.' In other words, under this Appropriations bill, Utah has 
been 'provided an individual exemption to the truth-in-sentencing r~quirements of this' statute 

·so that they ~ receive funding for, a program that they would otherwise not be eligible for. 
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'I 

TITLE 77. UTAH CODE OF CRIMINAL PROCEDURE 
CHAPTER 27. PARDONS AND PAROLES 

utah' Code Ann. @ 77-27-i (1995) 

STATUS:,CONSULT SUP LAWS CITED BELOW FOR ru;;CHNT CHANGES TO TIllS 
DOCUMENT 
< =1> J,EXSEE 1996'Ut. HB 95-- See section 5. " 

@ 77-27-7. Parole ~r hearing dates .;-jn[er~iew '-- Hearings -- R~port of '/ 

alieniSLC; -- Mental ebmpeteney , 

(1) The Board of ~ardons and Parole shall determine within six. munths after 

the date of an offenders commiunenl lO the' custody of the Department of' 

Corrections, for serving a sentence upon c,onviction of a felony or class A 

misdemeanor., offense, a date upon which the ciffender shall bt:, afforded a heari,ng 

to establish a date of release, or a date for a rehearing, and shall prompdy 

notify the offender .of the date. ,. 


(2) Before reaching a final decision to release any offender under this 

chapter, thc chair shaH cause the offender to appear ·before the board. its 

panel, ,ur any appuinted ht:aring UffiCt:!f, who shall penlOnally in.rerview the 

offender to consider his fitness tor release 'and verify as, far as possible' 

inforination furnIshed from other sources. Any offender may waive a personal 

appearance before the Board of Pal'donsand P,arole. AllY, offender outside 'of the 

state shalt if ordered by the' Board of Pardons 'and Parole', submit ,to ,a courtesy;" 

hearihg to ,be held by the' appropriate ,authority in the jurisdic'tlon in which iliti ,,' 

offender is,housed in lieu of an appe,u:ance befor~ the board. Rules to. carry out 

this section shall be made by ,the "oard. The offender shalLbe promptly notified 

in writing of the board's decision. . ' . 


(3) In the case of an offender co:p.vieled of violating or ~ttempting to 

violate any of the provisions of Sections 76-5-301..1.76·5·302, 76-5-402, 

76-5-402.1,76-5-402.2:76-5-402.3,76-5-403; 76-5-403.1,76-5-404,76-5-404.1, 


, ,. '.. . 



19J OOJ 
, ~ 05/01/96 ".13: 20 1S'202 514 5il5 " DOJ-OPD .-' 

and 70-5-405, the chair shall appoint one or ,more' alienists who shall:exari,ine , 

the offender within six months prior to a hearing at which an original parole 

date is granted on any offense .listed in this subsection. T.healienists shall 

Ieport jnwriting the results Of the examination to the board prior to the ' 

hearing. The report of the appoinLed alienists shall specificaHy addre,ss the 


'question of the offende(~ current mental' condition and attitudes as they relate 

to any danger the offender may pose to children or others' if the offender is 

released on parole. 


"(4) In any c~e where ,an offender's mentalcompetency .is questioneg by the 

board~ the chair 'shall appoint one 01' more alierusts to, exarriine the offender aru:J, 

r~port in :writing to the board, specifically addressing ,the issue, of competency., 


HISTORY:' C. 1953, 77-27-7, euac[ed by r.. 1985, eh. 213, @ 3; 1986, eh. 22,@ 4; 
1988, ch. 150,@ 1; 1990, ch. 195, @ 5; 1994, eh.13;@ 36. ' 

NOTES: 

REPEALS AND REENACTMENTS. ·-Laws 1985.ch.213,@ 3 repealedfonner@'77-27-7 


(L. 1980, ~h. 15,@2), relating to rules and regulationS of board,' and enacted 

present @ 77-21-7. 


AMENDMENT,NOTES.--The 1994 amendment, effective May 2,1994, substitutcd"Board 
of Pardons and Parole'" for "Board of Pardons II , ill'Subsections (l)aud (2) and 
substituted "chair.", for "eha.il'person" mSubsections (2), (3), and (4). ' 

NOTES TOD)3CISIONS 

ANALYSIS 

. Constirutionality. 

'Due proce~s. 


Hearings on release' date .. 

. Cited. ' 


CONSTITUTIONALITY. , ' 

The Utah parole SranItes dqnot create a liberty interest recognizable under 

the federal constitution. Houtz v. DeLand, 718 F. Supp. ~497 (D. Utah 1989). 


The Utah parolcsutUte: ,does ,not create an "cxpectatiun' ofPill'ole II thac WQuld 

subject parole board proceedings tQ due process protections.' Hatch v ~ Deland, 


, 790 P~2d 49 (Utah App. 1990» ' , , , 


DUE PROCESS. 
In original parole .gran~ he~rings at 'which predict~d terms, of incarceration 


. are, detennined, fundamental principles of due process apply under the Utah 

Cons£iLUtion. mcluding the requiremenL of providing timely norice before 

hearings and copies' of information in the board's tile to' the defendant. Labrum 




Ii1J 004DOJ-OPD~ 05/01/96 13:20. ""5'202. 514 571.5 

. " , ......,""" ', .. 

. " ' 

V. State Board of Pardons, 870 P.2d 902 (Utah 1993). 

Due process requirements of the Utah Constirution apply to a. post-revocation 


. parole grant hearing;' Neel'v.Holden, 886,pjd 1097' (Utah: i994). . 

Defendant' who failed to show,how the further participation of counsel ,at' a 

hearing would have affected the accuracy pf tile infonnarion considered' by the 
Utah Board of Pardolls was not denied due process byrne Board's refusal to allow 
his counsel to address 'th~ Board: Neel v. Holden, 886 P.2d 1097 (Ut,ah ,1994). 

'HEARINGS ON RELEASE DATE. 
An inmay! is entitled to access to psychological reports that will be 

. considered by the Utah Board of Pardons in hearings at which'the inmate's. 
,relea.~e date may be fixed or extended. Neel,v:'.Holden, 886 -P.2d 1097 (Utah 
1994). .' ... 

CTTED in State v. Bishop, 717 P.2d. 26J(Utah 1986), 

COLLATERAL RRFERENCES 

C,J.S~-~67A C.J.S.Pardon and Parole @ 44. 


