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COMMENTS: Y1 - Most recent NEA press release on class size/Ed-Flex. Aiso NGA letter urbmb
IuII funding of IDEA, in case you haven't seen il

NEA recommends the White House and Demncraw offer a. supplemental funding request for IDEA
($1 billion?), and try and tack it onta the FY 99 supplemental working its way through Congress.
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we would appreciate a call so we can send the fax to the correct nmnber,

LAWINWORDEBLUEFAX.OOC

e



- FILE No. £64 03-12 '99 17:50 ID:NEA GOV. RELATIONS 202 822 7309 : PAGE 2
MAR @3 99  @1:@9PM NAT'L GOVERNORS 'ASSOCIAY ~ . Pz

Tie e R Carper Raymond C. Sicheppach
CGoverner of Delawnrc . Exeeutive Direcrar

NATIONAL
WON ; : Hall of the Staras
; Michuel O, Lesvisc ; " 444 Notrh Capital Screct
- Governor of Uiah . Washingeon, D.C. 20061-1512
Viee Chaleman © Telophone (2013) 624-3 304

*" "* ' R ' ‘ hesp:/faranw nga.org
* %
* x

Toart

The Honorable Pete V. Domenict
Chalrman, Commities on the Budaet
United States Senare .
Washington. D.C. 20510-6100

© March 9, 1999

D?ar Mr. Chairman:

As you prepare the budge! resofution for the coming fiscal year, the nation's Governors urge Congress 1o live up
" 1o agreements already made to meet current funding commitments (o platss before funding new inititives or tax
cus in the federal budget. s

The federal government commined to fully fund— defined as-40 percent of the costs— the Individuals with
Disabilities Education Act (IDEA) when the law, farmerly known sa Bducation of the Handicapped Act, was
passed in 1975. Currently, the federal government’s contribution amounts to only |1 percent, and stules are
funding the balance to assist school disuicts in providing special - education and relatcd services. Although we
strongly support providing the necessary services and support to help-aif studants succeed, the cosis ausouuwd ’
with implementing [DEA pre placing an increased burden on swates.

We are currently reallocating existing state funds from other programs or committing new funds to ensure that
students with disabilities are provided ¢ *fres and appropriste public education.” In some cases. we ure taking
funds from existing education programs i pay for the costs of educating our students with disabilities because
we believe that al! studenis deserve an equal oppornity to learn, Therefore. Gavernors urge Congress to honor
its original commitment and fully fund 40 pcrccm of Part B services as authnnzed by IDEA o the goals of the
act can be achieved

This 15 such a high pricrity for Governors. that at the recant National Gavernors’ Assaciation Winter Moeting. it
~ wus @ topic of discussion with the Prexident ny well o the subject of an l&opted revised policy atached. Muny
thanks for your consideration of this requssi. .

Sincerely,

Wd@

Gover omas R¥Ca Governor Michael O. Leavilt

-

rnor James B. Hunt, Ir. " ' Governar Mike Hucksbse
Chair, Committes on Human Resources , Vies Chair, Commities on Human Resources
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For more information:
Steve Wollmer  — 202-822-7239
Kathleen Lyons  202-822-7213

FOR IMMEDIATF, RELEASE
March 11, 1999

Statement by NEA President Bob Chase in Rcsm‘msé
to Senate Refusal to Fund Class Size Initiative

We are deeply disappointed with the House ;and Senate votes to reject authorizing fulj funding o
hire 100,000 new teachers to reduce class sizes nationwide. We are equally disappointed with the
Senate’s approval of Sen. Lott’s amendment allowing class size funding to be diverted to special
education. } |

The Senate is asking America’s schools to make a false choice between smaller class sizes and - |
additional l'unding for special education. In fact, both are important priorities, and both need additional
funding in order to best serve our students. Forcing school districts to choose between smaller class sizes
and special educalion will only dilute the effon'to strengthen both programs.

Smaller class sizes should be a non-partisan issve. th‘t.oday.‘s Senate vote rejecting full
authorization of class size funding is a strong indication that a majority in Congress apparently are wi'llidg
to renege on last fall's promise to reduce class sizes in America’s public schools. |

School districts are already making plans to hire new teachcrs for next year, but today’s voles tell
them Congress may leave them hanging without the resources needed 10 employ those new teachers after
the first year. NEA continues to support the Ed Flex proposal, but we will worlc tirelessly to convince
Housc and Senate conferees to authorize full lunding for smaller class sizes fof the nation’s students.

#UH

il
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Immmwmmwmmmtmatlmmdm
Ashcroft may offer to S. 254, the juvenile crime bill that the Senat= i3 now considering.

This amendment, which Senstor Ashcroft has also separatcly introduced as S. 969, would

mmmwwmmmmmsmmmh
for unlirited periods of time, without any educational se;. ices, including behavioral

imtervention services, and withont the impartial hearing now vequired by the Indfviduals

with Disabilities Education Act (IDEA), for carrying or possessing a weapon to, or at, a
mﬂﬁmcdmwﬁ)r&mmgmcmympomawmm,ummlma

- school function.

Misnomw&e&mmmmmmmmmmmﬁmome
Ashcroft emendment, becanse it amended the IDEA just two years ago to give school
officils new tools 1o address the precise issus of children with disabilities bringing
weapans to school or otheywise threatoning teachers and other studemts. For example,
school officials may remove, for up to 45 days, a child with = dissbility who mkesa
weapon 0 school, and may request a hearing officer to similarly remove a child who is
substantially likely to injure himself or others, Furthermore, the IDEA allows hearing

. officers to keep theso students out of the regular educationsl environment beyond 45 days

if they continue 10 pose a threat to the sest of the student body. As an active participmat in
the bipartisan 1997 reauthorization of the IDRA, and in crafting the final IDEA

-mgulmonswcmtyrdeaseitamwnvxmedﬁmthwemmkwm&:eﬁ‘emvé:f :

given a chance to work,

[ am firmly committed to ensuring that all our schools are safe snd disciplined
eaviromments where all our children, including children with disabilities, con learn
without fear of viclence. But we should not let the trag.: school shootings in Lirtleton,

&lmmmmuwmmmmm@mmmmmmwmm

Asheroft amendment, that will henn children with disabilities.

memnmmmmmmmmmmmdﬁmm
designed to prevent dangerous behavior from recurring. Continued provision of
educational services, including these behavioral mtervettions, offers the best chance for
is the wrong decision in the shoxt run and, in the Iong run, will result in significut costs

in terms of incressed crime, dependency on publ assistance, unexployment, and
alienation from society. Wemnnomffmﬁtotkmwawayamnglechﬁd. :

Second, permitting schools to suspend children with disabilities ﬁﬁzmahngmeamgm
school personnel enormois anthority to make subjective decisions sbout the behavior of
these children. When Congresa amended the IDEA in 1997, it gave school persommel

additional anthority to remove dzsabledchﬂdrmwkobmumwmwmlmmﬂer
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1o provide for the safety of others, and provided hearing officers with the muthority to
remove students with disabilities who arc substatially Kir-ly to injure others, but stopped
shogt of giving school oﬂimisunﬂmlamhomytote:mvechldrmwuhd:sabﬂiueson
the basis of subjective determinations—primarily to guerd agrinst inapprop

exclusion of these children from school. Smhamhomycouldcmtyleadtotbzmlawﬂﬂ
exclngion ufchﬂ&mwhomschoohmdanmoamveordﬁmkwedm

Finany,theAshaonanmdmm would undo vital protections inmmEA.tﬁatwue
included to protect children with disahilities from widespreud abuses of their civil rights,
Under this amendment, for example, the IDEA would no longer require schools to
determine, when suspending or expelling & child with a disability, whether the behavior
of the child In canrying or possessing a weapon, or threatening to do 30, is related to the
child’s dizability. Such a determination, which can curtently be made while the child has
been remaved from school, is needed to ensure that children are not unjustly dented
,ammmmwmmmmwmgmmwﬁm child's
disability on their behaviar. The manifestation determination required by the IDEA iz an
mportant tool schoals wse to appropriately undersiand the relationship between a child's
behavior and their disability in order to best implement behavior intetvention strategies.

Weahonldbemnﬁmemyeﬁanwapmpnmlymchmtmourdﬂd:mmdhdp
prevent them from endangering themselves and others. 1t 13 equally important that we
approprintely eddress theneeds of children who have gone astray, violated the rules, and
put others at xisk. ‘The exclusion of children with disabi . ties from school—without the
demmwmwmwmmmwmqum—w
the wrong response.

Turge you to vote against the Ashoroft amendment.

IheomceofMamgMMéBudget advises that theve in 5o objection to the
submission of this report from the standpoint of the Administration's program.

Sincerely,

Rickard Riley

PRAGE
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Statutory Provision

NPRM

Hill Position

Final Rule Ouctome

Discipline

School personnel have the authority -

to remove child with a disability
for not more than 10 school days
before a change in placement occurs.

Defines 10 school days as cumulative
within a given year. Thus, once a child
is supended for an 11th day in a given

" |year, the following services must

be provided:

- education services as decided by
the IEP team °

- a behavioural assessment plan
must be put into place by the IEP team

- a manifestation determination
must be conducted to determine
whether the child's behavior was a
manifestation of the disability

In the event of subsequent removals
after the 11th cumulative day, the
following would have to occur for
each removal:

- education services determined
once again by IEP team

- behavioral assessment plan must
be redone each time by the IEP team

- new manifestation determination
required

Strong objections to ED triggering
all these services on the 11th
cumulative day.

ED should not regulate beyond what is
explicitly in the statute.

What the statute would hold is:

- A change in placement (triggering
all the services) would occur if there was
a removal of more than 10 consecutive
days

- No services are mandated on
the 11th cumulative day, and no
services are mandated for each
subsequent removal unless and until
there has been a change in placement.

- Local school personne! would have

flexibility to decide whether a series

of short term suspensions were
eventually amounting to a pattern that
qualified as a change in placement which
would trigger all tbe services.

The following limited services are available on
11th cumdlative day:

- education services, if any are needed, as
decided by school personnel in consulation with the
special ed teacher (i.e., NOT the IEP team)

- a behavioural assessment plan must be put’
in place by the IEP team, if one does not already
exist, within 10 days of the 11th cumulative
day. {Iin other words, the clock begins ticking on
the 11th cumulative day... giving the IEP team
10 days to put the plan in place)

- no manifestation determination required

in the event of subsequent removals

|after the 11th cumulative day, the only

service that would need to be provided would be .-
a review of the behavioural assessment plan which
could be done without an IEP team meeting.

A change in placement, which triggers all the
services (e.g., manifestation determination) would
occur in the following situtations:
(1) there is a removal for 10 consecutive days
(2) there is a removal for 11 cumulative days
AND there exists a pattem of removals that
evidence a change in placement.




Statutory Provision

NPRM

Hill Position

Final Rule Outcome

Exceptions from Services

For Children of Certain Ages
[or, exceptions to Free and Appropriate Public Education (FAPE)]

Statute provides for specific
exceptions for 18-21 year olds

. )dependent on state law as to non-
disabled children, Makes no mention
of graduation. ’

Graduation is a change in placement
which requires certain services (e.g.,
a re-evaluation).

ED provided non-binding guidance
that a student would have to
graduate with a regular diploma (i.e.
not a lesser degree like a certificate
of attendance) in order for eligibility
of services to terminate.

No reevaluation should be required.

Graduation with a regular diploma
or with a lesser diploma (e.g.,
certificate of attendance) should end
the right to FAPE. ’

ED rgulates on the following:
Graduation with a regular high school diploma
or aging out of eligibility (age depends on state
law) means the following: )

- no more services need to be provided (e.g.,
no re-evaluation is necessary) d

- because this is a change in placement,
parénts must be provided notice

Graduation with anything less than a high school

diploma (e.g., a certificate of attéhdance) means
that services must still be provided.

Education Teacher

Ianlvement of the Regular

| The regular Ed teacher must be a
member of the IEP team

Only issue that ED regulated on was:
other regular ed teachers that do not
attend the IEP meeting must be
informed of what decisions were
made at the meeting.

No further guidance was given.

ED should have provided a clearer

picture of what it means to be a

member of an IEP team. In providing

this clear picture, ED should ensure that
burden on local processes is minimized.
For example, ED could point out that

a teaclier does NOT have to attend every -
IEP meeting in orderto be a member

of the IEP team.

' |ED provides non-binding guidance

in a Q and A section that the reg ed teacher
does not need to be ét the entire meeting
and does not need to take part in all the
decisions... but it is implied that the reg ed

. teécher must attend at least a part of every

meeting.

No change to the regulatory provision.

Pendency (placement of
child during a proceeding

)

-|Child remain in their current placement
while proceedings go on, unless the
school and parent agree otherwise.

If the first hearing officer determination
sides with the parent, then the child
remains in (or moves to) the placement
the parent had desired.

If the first hearing officer determination
sides with the school, then the child

remains in'its current placement until
all remaining proceedings are decided.

Lack of symmetry between treatment
of parents and schools.

Schools need more flexibility on k
placement decisions and should not
be handcuffed by parent demands,
especially after hearing officer rules in
favor of school.

Same as NPRM with one change:
- The hearing officer determination that

_ 1triggers the pendency provision must be at

the state level. Thus, lower level hearing officer
determinations (e.g. at the district level) would
not trigger pendency.
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SUBJECT: . Individuals with Disabilities Education Act Regulation

OMB has before it for final clearance regulations to implement the 1997 amendments to
the Individuals with Disabilities Education Act (IDEA). The initial proposed rulemaking in 1997
generated substantial adverse reaction from the majority in Congress, from schools, and from
States. primarily centered on the administrative burdens the draft rule would have imposed. The
current version is a reflection ot a lengthy process of public comment and negotiation with
Congressional staff and represents substantial compromise from the earlier version. States and
Congress have also complained about the delay in publication of the final rule. In response to
State and Congressional concerns over delay in publication, Secretary Riley has pubhcly
commltted to publication by March 5th.

We believe the current rule offers a balance between protecting children with disabilities
and mitigating burden on the States and the schools within the context of a law which all agree is
highly prescriptive. Involved majority Congressional staff have given preliminary indications
that they believe this version of the rule is an adequate response to their concerns, but they note
that some members may still attack the rule as providing insufficient local flexibility. While the
NGA and its staff did not comment on the proposed rule, there is no guarantee they will support
the final version; indeed, we would not be surprised if some Governors criticize the rule as
overly prescriptive. On the other side of the issue, the disability community will be unhappy
with some of the compromises the Department of Education has made since the proposed rule,
and would object to any further significant changes. This memorandum explains the issues in
more detail, describes the improvements made to date, and at the end, summanzes the equally
) contentious issue of IDEA funding. :

Background

‘In 1975, Congress passed the Education for All Handicapped Children Act, which
zuaranteed a “free appropriate public education” for all students with disabilities, and outlined
“the required procedures-States and local school districts must follow in implementing their
Special Education programs. That law, now known as the IDEA, has been amended several
times since, most recently in 1997.



The IDEA Amendments of 199? were the result of extensive bipartisan negotiation with
Congress. The reauthorization retained the civil ughts component of the law that requires States
to provide all children with disabilities (also referred to as special education students) with a free
appropriate public education designed to meet their individual needs. This requirement applies
without regard to the cost of the services or the size of the federal appropriation. The 1997
amendments added a focus on improving educational outcomes for children with disabilities. .
For instance, they required States to develop educational achievement goals for children with
disabilities, and to include children with disabilities on State and district-wide assessments.

[DEA has always been controversial because it imposes prescriptive and costly
administrative requirements on States. Because of these statutory requirements, States want the
federal government to pay a larger share of special education costs. In recent years, controversy
has centered on IDEA's requirements regarding the discipline of special education students.
States are not required to accept IDEA funding and its related federal mandates, but none have
seriously threatened to withdraw from participation.

IDEA Regulation Generally

The regulatory development process for this rule has been.lengthy and contentious. After
publishing the Notice of Proposed Rulemaking (NPRM) in October 1997, the Department of
Education (ED) received extensive criticism from State lawmakers, school officials, and the
majority in Congress. State lawmakers and school officials complained that the proposed rule -
was complex and difficult to understand, limited flexibility at the local level, and created overly
prescriptive and costly requirements. The majority in Congress echoed these concerns, and
charged that the rules created policies inconsistent with the carefully worked out bipartisan
agreements that had been struck during the enactment of the IDEA Amendments of 1997.

In response to these concerns, the Department reviewed the entire rule to find ways to
ease requirements, and to make the final rule easier to understand. The Department's rewrite of
the rule involved extensive consultations with the Hil!l and members of the public, and resulted in -
a significantly different document. Nonetheless, the rule remains complex and prescriptive,
largely (though perhaps not entirely) because the statute itself is of this nature. -

ED hopes to publish the final rule in eariy March Both Hill members and school
“uflicials have put great pressure on the Department to publish the rule as soon as possible.
Without the rule, schools must implement their special education programs based only on their
-owninterpretations of the IDEA statute. The rule will help forestall’ lmgatlon resulting from
local dlsputes over statutory mterpretanon

~J



The Department believes, and we concur, that the final rule strikes an appropriate balance
among the interested parties, including the disability community, school officials, State
lawmakers, and members of Congress in both parties. As always, however, not all the interested
parties will sce things in this way. Some (mostly Republican) members ofCoﬁgress and State:
officials will view the rule as skewed in favor of the disability community and/or as creating a
need for additional IDEA tunding. Conversely, the disability community will express some
disappointment about changes made since the \IPRM and would vehemently object to (urther
retrenchments. :

Specific Regulatory Issues

Criticism of the draft rule focused on three issues: (1) discipline of disabled students who
are violent or troublesome; (2) placement of disabled students during adjudication of disputes
over current placement (“pendency”); and (3) services required after graduation. In discussion on
the rewrite of the final rule, a final issue emerged conceming the inclusion of special education
students in regular education classrooms. Each issue is discussed below.

Discipline: The IDEA amendments allow school personnel to suspend students with disabilities
“for up to 10 school days before the suspension is deemed a “change in placement.” The
amendments further require that when a “change in placement” occurs, the school district must

~ convene the student's special education teacher, parent, regular education teacher, and principal
to: (1) reevaluate the type and extent of educational services the student should receive during
his/her suspension in order to best allow the student to achieve the goals in their Individualized
Education Plan (IEP); (2) establish a “behavioral assessment plan” for the student (i.c., a set of
services and strategics designed to address and improve the student's behavior), if one does not
already exist; and (3) determine whether the student’s behavior is a manifestation of his or her
disability. ' '

The statute does not specify whether the 10-day trigger for a “change in placement” refers
1o 10 consecutive days (¢.g., @ suspension of 10 or more days in a row) or 10 cumulative days
over the course of a school year (g_@,_ five separate two-day suspensions). Under past practice,
this language was interpreted to mean that “change in placement” services were not réquired
- unless the suspension was for 10 consecutive days of there was a “pattern of short-term
removals.” This consecutive interpretation, of course, was favored by most school officials, who
wish to provide “change of placement” services in only the most extreme cases. Under this
standard, however, school officials could abuse the “10 consecutive day” trigger by repeatedly
- suspending a student for less than 10 days to circumvent the “change in placement” requirement.
Although the “pattern of short term removal” standard was supposed to protect against such
abuses, ED found that it was rarely invoked and did not provide sufficient protection.



In response to these concerns, ED defined “10 days” in the NPRM as meaning [0
cumulative days in a school year. Thus, under the NPRM, schools would have to provide
“change in placement” services after 10 cumulative days of suspension, without regard to the
“pattern of short term removal” concept. Not surprisingly, school officials and the majority in
Congress strongly objected to this “cumulative day” definition because it would have triggered
the cxpensive “change in placenient” scrvices more fiequently.

As a compromise, the final rule requires the full panoply of “change in
placement”services only after 10 consecutive days or a pattern of removals, but requires a less
burdensome, streamlined set of services designed to address behavior problems after 10
cumulative days of suspension. For example, under this streamlined procedure, schools will no
longer have to determine whether the student’s behavior is a manifestation of their disability.
This compromise results in significant cost savings to schools compared to the NPRM scheme; it
does, however, impose more costs than under prior practices, because it requires some (albeit
streamlined) procedures when scparate suspensions total more than 10 days. Conversely, the
compromisc provides the disability community with some services in the 10 cumulative day
case; but the streamlined services are far less extensive than the full services promiscd in the
proposed rule and will strikc the community as inadequate. '

[n addition to these significant changes, the final rule also clarifies the following

~ discipline issues which were points of confusion in the proposed rule: (1) school officials can
suspend disabled children for more than 10 days in a school year; and (2) school officials do not
need to provide any services to disabled children during the first 10 days of a suspension.

Pendency: The IDEA statute sets up a hearing process to arbitrate between a parent and a school
when they disagree over a child's placement (e.g., whether a child should be moved from a
special education class to a regular education setting). Until the disagreement is settled, the
statutc requircs the child to remain in his/her current placement unless the school and parent
-agree otherwise.

" The contentious provision in the proposed rule would have provided the following: in the
event that a parent sought to change the child's placement, and the hearing officer agreed with the
parent, the child is immediately moved to the new placement. However, in the event that a ‘

school sought to change the child’s placement, and the hearing officer agreed with the school, the
child would remain in the original placement pending further review. Thus, hearing officer
agreements with parents were to carry more weight than hearing officer agreements with schools.
Proponents of this provision argued that it was necded to cqualize the balance of power between
schools and parents in the implementation of special education services for children; opponents
argued that the asymmetrical system was inconsistent with the statutory language and in fact
skewed that balance.



As a compromise, the (inal rule applies this asymmetrical “pendency” provision only if a
child's case reaches a State (rather than district or county) hedring officer -- a leve! of review that <§
occurs tar less frequently. In all other cases, the child would remain in histher orlgmal placement
pending appeal, regardless of whether thc child or the school won the initial demsnon
High School Graduation: n the proposed rule, ED required that schools reevaluate all gradudung
students to determine whether additional services should be provided; ED also provided non-
binding guidance that schools could terminate services only if a student graduated with a regular
diploma (i.e., not a certificate of attendance). ED included these requirements because of the
concern that some school districts were “graduating” students with a less-than-regular high
school diploma in order 1o stop providing services to them. However, schools do not have to
provide any services o students once they “age out” of eligibility undér state law. The “age-out’
threshold varies amony States -- rangmg from age 18 to 21.

In response to complaints about this policy, the final rule eliminates the reevaluation
requirement when students graduate with a regular high school diploma. The final rule,
however, continues to maintain that schools may not terminate servxces to students who graduate
with less than a high school diploma.

“Leust Restrictive Environmeitt ™ A fundamental part of the IDEA statute is the belief that special
education children should be placed, to the maximum extent possible, in the “least restrictive
environment” -- which means in the general education environment. This requirement is
designed to provide special education students with an opportunity to socialize with regular
education students and to strive for the same academic goals as their nondisabled peers. At the
same lime, the statute reflects some understanding that placing some special education students
in regular classrooms is too disruptive, because it requires teachers to spend a disproportionate
“amount of time with special education students. The statute requires that: (1) whenever
appropriate, special education students should be placed with their nondisabled peers; (2) schools
can remove specizl education students from general education classrooms if it is found that the
student is not making satisfactory educational progress, cven with supportive special educauon
services. '

To prevent abuse of the second requirement, the Department added to the final rule a
provision (not in the NPRM) prohibiting schools from removing special education students from
a general classroom only because teaching the student would require a modification to the '
standard curriculum. Majority Congressional staff initially opposcd this change, but'appear to

-have droppcd their objections; minority staff support the provxsxon



Special Education Funding

Most of the Governors and some members of Congress argue that the federal government
is failing to live up to its “commitment” to provide States with 40 percent of the average per pupil
expenditure for each disabled student. In fuct, however, IDEA makes no such commitment; it
only limits the maximum grant a State can reccive in a year to this 40 percent level. The highest
percentage cver reached was 12.5 percent in 1979; 1999 funding should cover about 11.2
pereent.

Federal funding for special education State Grants (the primary federal special education
program) has increased by $2.2 billion or 110 percent during this Administration, from $2.1°
billion in FY 1993 to $4.3 billion in FY 1999. These increases are much larger than the increases
requested by this Administration. Congressional Republicans in recent years have seized on
IDEA as a defining issue, which enables them to complain about “unfunded mandates” and
“regulatory burdens” while supporting educmxon funding. We belleve this pattern will be
repeated for FY 2000.

Whatever amount we might propose for IDEA, the Republicans will always be able to
offer more, because they do not care about funding our other education and training priorities at
the levels we seck. Inresponse to Republican claims that we are underfunding IDEA, we have
argued that many of our other high priority investments substantially aid children with
disabilities. These children benefit, for example, from the smaller classes in our Class Size
Reduction initiative, from modemn school facilities in our School Modemization Bonds proposal,
and from our early intervention initiatives such as America Reads and Head Start. A

In the FY 2000 budget, we propose a targeted increase for special education of $116
million to expand early intervention programs and to help States take advantage of research on
effective practices, but virtually no increasc for the major state grant. The total budget request
for all parts of IDEA is $5.4 billion, of whsch $4.3 billion is for the state grant.

It should also be noted that the IDEA Amendments of 1997 provided that when federal
funding reached $4.1 billion, an LEA could divert up to 20 percent of the federal funds it
receives in a year that exceeds the amount it received in the previous year (i.e. 2{) percent of
their annual increase in federal funds) away from special education. Therefore, federal [IDEA
increases do not increase spending on children with disabilities dollar for dollar.

“Likely Reactions to Rule

As noted above, some Governors and members of Congress will criticize the final rule as
overly prescriptive and/or will argue that it provides yet another reason for more Federal funding.
Further substantial changes to the rule, however, would generate an equally negative reaction
from disability advocates (who may already be unhappy about changes from the NPRM).

Further changes also would require further delay which will generate criticism from all sides.
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" Recommendation

We bropose to release the final rule early in the week of March Lst unless you wish to
discuss it further. Secretary Riley would like to announce the rule publicly on or before March
Sth. : '



