PAGE @8.

AALW
3

2824667618

. B7/28/1998 16:49

\

J ,&UL'

- |euolieonps 2 pﬁam&co se 3uof se ‘SWO0ISSB[O 10 S[00YJS 1spusd oumes splacid

* ot yqmord o] PANSUO 9q [[eYs ‘POPUSTE SB ‘FIE-£6 AT oNjang W SunpoN

1347

e

s ~ nw , M

< 2 |w S
sy 3 2 OW
€ i31.3 ,
2 m\ 3 ,
z = - * 3
S B I B
Qw F N~ 7 .

— .

moxom Eop JO sjuaprys JoJ mﬁo&o 3 3352.8&0

18 s1oe(oxd urroyox uoneonpe 07 1N SIY) JOPUN S[GB[IBAB SPELT SPUTY JO 55T




B7/28/1398 - 16:49 2824667618 : . C AAUW S A p’f.\G'E' a2
KAY BAILEY HUTCHISON R S : | commiries;

TEXAS APPROPR]AT!ONS

COMMERCE BCIENCE,
AND TRANSPORTATION

WMnited States Senate - rEm—
o ) ' ' \‘NASH!.NGTOI\{. DC '20510-430& | - .A A "
S . April 20,1998 -

Dear Céllcague: ‘

"This week I will offer an amendment to the Co'vei‘dell A+ Accounts bill thét will mai(e' certain
federal education funds available to public schools for same—gendcl schools and classrooms, as loncr
as comparable educatmnal opportumnes are offered for students of both sexes.

-VMy amendmem will make available to states and local schools funcls under Title VI of the
Elementary and Secondary Education Act. Arguably, this flexible education reform block grant ($350 .
million in FY ‘98) could now be used for same-gender programs. However, due largely to concern that
-the Department of Education may view public, same-gender education as a violation of Title IX (of the
1972 Education Amendments), many schools have been reluctant to pursue this proven educanon option .
for fear of losing federal funding. This amendment will restore the intended purpose of Title IX: 10

. prevem sex-based discrimination i in cducatxon not to pxevent samc—gender edication.

The benefits of same-gender education are well documented. Studxes have demonstrated that -
girls enrolied in same-gender programs tend to have more copfidence to express themselves in the.
classtoom; they pussue moré courses and careers in math and science; and they are generally more able
to focus on academics than they are in coed classrooms: Many boys find that they also thrive in an
atmosphere in which learning, riot socmhzxng, is the central goal. Moreover, these positive attitudes
translate’into tangxble academic benefits. One recent study found that girls in same-gender chools
outscored girls in coed schools by a full grade level on science tests and by a haif—grade on fout other

" scholastic ability tests. Other studies. demonstrate that boys entolled in same-gender programs,
particularly African-American and Hispanic boys, also outperform their coed peers in scholastic and
extracurricular activities, and are more likely to attend and graduate from college.

While same-gender education is certainly not for everyone, I believe it should be available as
an option for parents and their children, and not just those parents who can afford to send their children
-~ to private, same-gender schools. Public, same-gender education that addresses the needs of both boys
and girls does not violate Title IX, nor does it wolatg the Constitution. It can, however, make the ~
difference between success and failure for tens of thousands of our young people. Ibelieve the federal .
government should no longer stand in the way of our pubhc schools as they strive to give-all students
an equal chance at success. S

Enclosed for your review are materials further éxi)laining my amendment and the issue. If you
have any questions, please call Quin Dodd of my staff, at 4-1894. Thank you. -

»/ f Kay Baﬂe utchxson }

Webuhttp-/Mww.seaate.gov{~hu:chuson}
Internet=sgnsior@hutchison,senate.gov
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Qe What does the Hutchlson amendmem seek to do?

The amendment would: exph01t1y allow the use of fcdc{al T1tle VI educatlon funds for
“same gender schools and classrooms, as long as comparable educational opportunities
. are offered for students of both sexes.” (Title VI of the Elementary and Secondary
Education Act is a very flexible K-12 block grant program that ‘can be used for awide
variety of education rcform efforts, arguably including same- gender programs)

What does the law now say about same-gender cducation'? .

A: Title IX (of the Education Amendments of 1972) prombzts sex-based dxscnmmatxon by
"+ any school receiving federal funds. However, by exph01t omission, Title IX does not
apply to admissions at same-gender public schools'. This is confirmed by Pepartment of
Education regulations that allow public, same- gendef schools, as long as comparable
courses and facilities are offered to both sexes.” Thus, the Hutchison amendment would
"not change federal law allowing same- gendcr public schools, but would authorize the use '
of existing federal funds for this purpose.
With regard to same-gender classrooms wsthm CO~ed public schools, the Dcpaxtment 0}‘
Education requires that there be a sufficient showmg that a single-sex class is necessary to
overcome past discrimination against one sex.” But this DoEd requirernent is contrary to
the language and intent of Title IX. Congress did not intend to allow same-gender
. schools but probibit same-gender classrooms absent some burdensome and ambiguous
showing of past discrimination, :

Neither does the 14th Amendment equal protection clause prohibit same-gender
education. The most recent and prominent Supreme Court case this area; U.S. v.
Virginia, held against the Virginia Military Institute because the state did not offer a
comparable educational opportunity for women. The Hutchison amendment requu‘es that
there be comparable opportunities available for both sexes. :

20 U.S.C §1681(a)(1).
%34 C.ER. §106.35(b).
334 CE.R. §106.3
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If same—gender education isk lcgal ‘why is the Hutchison amendment necessary?

Presently, there are less than a dozen same- gender pubhc schools in the US (mcludmg
‘California which is in the process of establishing up to 10 same-gender schools). Of the -
few that do exist, many have had lawsuits and DoEd complaints filed against them, and .
DoEd has taken enforcement acnon against several of these schools under Title IX.

Clearly, schools are reluctant to-initiate such efforts. This amendment is necessary to :
make clear that Congress did not intend Title IX to be a bar to the use of federal funds for
same-gender schools or classrooms, and to allow states and local school districts to go -
forward and offer these beneficial programs to parents and their children as one available
education option. R ~

e

Does saine—gender education réally benefit girls and boys in K-12 educa'tio'n?

Yes. Numerous studies have clcarly demonstratcd that students enrolled in same-gender
programs have better attitudes about school, are more likely to participate in class, take
more math and science classes, have higher attendance rates, and generally have a greater
likelihood of educational success, including higher standardized test scores. Because .
there are so few same-gender public schools, there is sornewhat less evidence about the
academic results from these improved attitudes in the public school arena. However, a
recent report by the American Association of University Women did not sq much call
into question the benefits of same-gender education as it argued that these benefits should
be replicated in coed schools. This is not an argument against same-gender education.

S
Would any state, school disttict, parent, or child be required to participate in 2 same- -
oender school or classroom under [hls amendment?

No. This amendment would sunply allow states and school districts to use existing

- federal funds to offer these programs on a voluntary basis, much like voluntary charter
and magnate schools are now offered. Presently, the vast majority of parents who want
same-gender education for their children must have the means to pay for private or
parochial school. This option should be available for all parents.

" Has the Senate ever voted on this issue before?

Yes. On August 1, 1994, the Senate voted 66 to 33 to approve an amendment to the
Elementary and Secondary Education Act, offered by Senator Danforth of Missouri, to
authorize the establishment of several same-gender public schools. (The Danforth
amendment, which failed in conference, is attached, along with the Hutchison
amendment and the relevant statute it amends.) ‘
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- HUTCHISON AMENDMENT NO. 2021 (Senate March 18 1998)
: (Ordered tolie on the table.)

' 'Mrs HUTCHISON subm:tted an amendment intended to be proposed by her to the bill, H R
2646, supra; as follows: . , .
At the end, add the following: : . " S o .
TITLE _ __-EQUAL EDUCATIONAL QPPORTUNI’I‘Y ,4 R
SEC 01 EQUAL EDUCATIONAL OPPORTUNITY
(a) Short Title: This section may be c1ted as the Equal Edncatxonal Oppormmty Act’.
(b)Amendments to ESEA: Subsection (b) of section 6301 of the Elementary and Sccondary
: ’Educatlon Act of 1965 (20 U.S. C 7351) is amended~- ;
'(1) in paravraph (‘7) by stnkmg “and' after the sermcolon,
(2) in paravraph (8) by stnkmg the period and msertmg and’; and
- (3 by addmg at the end the followmg'

*(9) education reform projects that prowde same gender schools and classroorns. as long as
comparable educational oppoxtumtxes are offered for studcnts of both sexes.". :



