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FREE TIME AND FREE TV 

I am pleased to be with you today. I'd !ike 10 thank Sanuy Un~ar and John Andrews 
for putting this symposium togethe.r amI for focusing ()uu}lttention on ont: of the most 
imponam: issues facing us a~ we enler the digital ~f"d: whal TV can do Cor our uemflcHllic 
process. f J 

, 
John Aadl"ews deserves, from aU of us, the thanks of the American public. Last 

Labor Day I when the shon-form pre.~idential news event was still a gleam in Rupert 
Murdoch's eye, i,t was John and his team at Tel New~ who, under the leadership of John 
Malone. firse gave free airtime to the presidential candidates to speak directly l(j tht: 
American people:­

I 

Tel's bold new program. Race for the Presidency. is a weekly. bour~long show that 
weave!l\ free airtime together with commentary by 5yndkated. columnist Clifford May and 
poUtical allaly,,, like Brem Bozell and Sandy Ungar himself.• The show is a success. Not 
only does it give the presidential candidates free airtime;.it also gives them several minutes 
apiece to denver their messages to the public. In an era",do,minated by the sound-bite and 
rhe fifteen-second atUlcK ad, this approach encourages cll.l1d1da[cs to address the ilubstancc of 
the issues impol't<?nt to the future of our nation. ; 

By November. Race for the Presidency win have given the various presidenl:ial 
candidates over 2~ hoUrs of free airtime, far more than the amount proposed by all of the 
commercial broadcaSt networks c:omhtned. 

What's wrong with this picture'? Who really is delivering on a promise to St!t"VC 

America's civic life: cable TV or free ovcr~rhc-ilir TV? Putting aside the decision of a few 
public television Stations to carry R.1ce for the Prc.'ildenc),. why i~ cahle TV heating free TV 
in promoling civic values? 

, ::.J . 
The issue is imponant even for cable viewers bec'ausc, even though twcj~third... uf 

Americans: :are hooked up tQ cable, lhe channels mat runqricans actually watch during prime 
time are. by a margin of almost three to one. hroadcasl channels. Broadcasting. is still king, . 
of content. but maybe this king should take more care of community and the cam.paign , 
process. 

http:airtime;.it
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Lttct Nov'om}.",£. l'c.~l '1'\1;ylo1.· invitod 1ne tn rdn.x.to.t U'lln;.t."i.ll 1:1.1 .:0111.>(1; .... <It ""tllU 

now turns Out tu be the kickoff of his campaign to impro,ve America's electoral process. It' 
turns out dun [ was present at du: creation of something hisrodc: a national consensus that. 
yes, we: wIll hold broadcasters to their commitment to serve the public interest by giving 
political candidates direct and cos[le~"i access to the people they aspire to Jead., 

When Paul scarred. hi~ crusade four months ago, everyone thought he was. just 
another Don Quixote tilting at the network windmills. But he picked up support from a 
glittering roster of Sancho Panzas: Walter Cronkire anc(.~uck Manatt, Frank Fahrcnkopf 
.no Nonn.n Ornstein, John McCnin and !lill B,.dlcy, ~itd toged"" they fonned the Free 
TV for Straight Talk Coalition and began urging the network. to make guod 011 their 
promise of civic trusteeship. First Pox proposed to give 'free airtime to the presidentiai ,
can.didates thi!; fall, then {he reSl of the major networks joined in. 

It's beginning to look like this Don QUiXOte has found his Duleinea, , 

Let me add a uisclaimer, Paul is a friend of mine from when we worked on our 
coIlcge newspaper together, and I'm proud of what he's done. 

But it is true that Paul':; :iuccess has creared some work for us at the FCC. A few 
weeks ago, Fox asked Ul< to issue a declaratory ruling that its free-time proposal complies 
with rhe Communicaciolls,AcL Under lhe Act, if a broad~as[er ptrmits one candidale to 
appear on its station. tt must afford the same opportunity., ~o every other legally qualified 
canciidate fot the same office, unless the firsL candidate's\appearallce falls within the scope 
of four Statutory news exemption!;, Fox has askcd us to rule that its free time proPQsals tall 
within the exemptions. , ' 

~ • 

" Because official FCC aClion OIl this subject is so itnPOrtant. the Straight Talk 
Coalition has urged the FCC to hold a public hearing on the ways in which federal law and 
FCC regulations may mistakenly discourage {he VOluntary provision of free airtime to 
political candidates, , 

We will take dJe Coalition up on its offer, We will hold. public hearing on June 
18. That hearing;wUl be about oow to write our rules SO.3S to make it easier for 
broadca..o;ters to make volunrary provision of free airtime to political candiilittes. I applaud 
these'private initi.tive. - by Paul Taylor, by Tel Ncws,;,~y Fox, and now by tlle rest of the 
networks. The last thing we in the government should dCh is get in their way. 

, ~ 

Dut Paul would be the first to admit thar his wotk is 110t YCl,done. His coalition 
asked for significant chunks {If prime-time programming in "talking he::'ad" format • .aired 
simutumeou:'IIy ~m aU (he major networks, and the networks haven. 't yet promised that. 

: .' 
, , 

And, as ye't. the very idea of pwviding free time to candidates for the House or 
Senate is. il appdrs. :;till off the broadcast networks' radar :'CrcCII. 

I 

I, 
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And that rai3C! again the question tru,t hM pcrplc:x~ lUtZ ~ill~e I h)(Jk. liti» Job. Why 
do broadcasters view talking about their public interest obligation" - which justify their frtt 
usc of the public airwaves •• as similar to discussing a ,~~ip (0 the dentisi.'? 

I . 	 ~ 
In 1968, Senator Al Gore, Sr., observed th.t "[tJhe public own' tile airwaves which 

we give the television and radio stations pc:~ission to use. am.I ..• we could reserve a 
certain p~rcen(~ge of time for civic purpores." In 1988. his son -- now our Vice President­
- introduced a bill t<? require broadcasters to provide it total of (; 112 hours of free airtime in 
the wcek~ hefore a presidential election. 

,, 	 •. 
A..: ~h~ ~¢mmuniC"~tiOlU: re\lolulion m:o.k." Anl.ric3 !lin ;nfoJ'ml.ltton t:ocioty, it'o high 

time and the right time to apply these geod old ideas to the new media scene. WIlen I got 
my job 2 years ago. everyone told me that it wa.q impossible to change TV. but r think 
healthy changeS can become inevitable. 

One age.HI of change is digital broadcasting, Digjtal TV 1s just around the comer. 
Within a coupl~ years or even sooner~ digitallY broadcas~ programs will be offered on 
currently unuse~ .!;pectrom. Digital technology will pelmit broadcasters to air at least tive 
channels of video programming where existing analog i~hhn()l()gy. now permits only one 
channel, Digital broad<:asters will have thousands of hours of new capacity w nil with 
entertainment. news, and _. if we take the right steps - educadonal TV and enhanced a(;cess 
to candidates. ikues. and public debate:. ' . 

, ?' 
I , 

Suppose we required the digital TV StatiOfl~ to devote a certain amount of their new 
dlgilal capacity!to specific quantities of public interest programmjng. including H specific 
amount of free airtime fot' political candidates to speak diT:ectty" to the people shortly before 
elections? 

Could digital broadcasters fairly complain about Isuch a set·aside'l Federal law 
requires rlir~l.hm:Hk:;1st, $!'I.tellite ope.mtors to set aside A~ much liS 7% of their tnlnSrnission 
capacity to cdu~ational and informational progrnmming),'t And ;;able providers must reserve a 
""h,rantial number of channel, for public and leased ac£ess programming. Why should 
broadcasters - who don't pay franchise fees or winning~auctiofl bids -~ be the only TV 
license holder with no meaningful and enforceable civic obHgation.li? 

Digital broadcasting is a new o'pportunity to ask hot what TV has done [0 our 
country but to ask what TV can dQ for our country. No patterns: or pr.u::tlct:S are set. This 
ii' the right time, and digital broadcasting 'could he the ~'ight place, to stai(e out a claim for 
free arnl fair political debate, ' 

Most of digital TV' • development should be driven hy the marketplaoe. But we 
should doubt that the marketplace win give us free time. Candidates give broadcasters 
hllndre<t't of millions of doUars to pay for their advertiSi~g dUle. They wilt continue to uo 

, 	 lit 
SI), 	 ~ 

,1
'i! . ,: , 
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; 
Hut .... except for the Free TV Ccalilion success ~t:./broadcasters don't give C3.l1didates 

without war cheSts the chance to retlch the mH1ioos of us who ought to be able to hear from 
all sides in political debate. 

I 

So suppose we reformed the campaign process by/placing on digital broadcasters the 
same sort of ohligation that, as a oountry, we have placed on digital satellite or cable TV. 

I, . 
Suppofie we ASked for five percent of rhe programming time (ur Ii digital TV licensee 

to be devoted to ieducational TV and 'polirical debate. Fivo percent of the pragt""dmming time 
for digital TV li~ense .... who will have five digilal cnannels for every one analog channel _ .. 
is 1,750 hours Or year. This is a very substantial number. With faT, tar less chan that 
amount, we coulu makt: the biannual impossibility of ea~paign rdonn imo an inevitable 
improvement of 21st century democracy. 

) ,~, 

Yet fur some at the l':CC the idea. or any specific Public interest commitn1ent from 

broadcasrcr~ in return for billions of doUars' worth of free digital spectrum is beyond the 

paLe ~~ even though we demand. and gel. much mOre: from cable. What accuunts for the 

inequalilY in treatment of the diffenml media. by Congress and [he FCC? 


I 

Takt: a I~k at our current conundrum at the FCC. We can't get broadcasters to 

agree or a majority ot· the Commissioners to vote for even 3 hours ii week of educalional 

TV. That is only ahout 2 percent of a licensee's lime. 


I 

One of my fellow Commissioners even M.Y1.i that if the American people want 

educational TV, they should buy a VCR. That is • very,iquotable line: Another quotablo 

line was Marie Antoinette's response to [he ~tarving freIlCh peasants on the eVe of Lhc: 

Revolution: KLet them eat cake." ~ 
, . 

In facI, the Marie Antoinelte .chool of thoughl has c.pwred Ihe votes of all PCC 

ebainnen from 1981 up 10 the bcgilllling of my term in Novcmlier 1993. 


, 

Soon after'] got rllejob, the Wall Street Journal called me a French bureaucrat. At 

the time I thougut it was .3 criticism hut now I realize they were just sorry I wa,o't French 
royaltY. 

I'm !lOl persuaded by either the. FCC philosophy of the I 980s or the Marie 

Antoincue .approach of the 17805. ' 


. f . 
I trust markets and I admire a.nd praise busines's e~inpeti(ion. BUf when you've been 

in the private sector nearly your whole career - 3$ 1. havei~·- you get some ~em;e of what 
marketplace com.p~tition 15nl 

( guing [0 dQ 1100 how citi~shi'p can be promoted by a few 
. reasonable rules encouraging social values. One such rule could be a guarantee of 
educational time o'n TV. Another would be a guarantee of free political lime on TV. 

, 
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How could we ensure that a digital broadcasrer would allocate irs time to candidates 

in (t way that would en.~ure the public would actually see them and hear their messages'? 
On¢: possibility. which I mentioued last December at Princeton. WQliJd be to establish a 
media time bank; from which candidates for various r~der.il offices could draw down during 
their campaigns.! Greater values could be attached to campaign slots aired during periods of 
high viewership, i 

; ,: f: ' 
Should we limit how candidates could usc the tini~ they select under such a plan? 

Should we prohibit them. for example, from using that time on 30-s~ond attack ads? I,'s a 
question worth fJrther studying. But candidates, like it or not, compete for attention again~t 
the most creative; people in the world: lhose who invent broadcast TV shows and ads. I 
tend to believe we have to give candidates and their advisers the room to usc their own 
ingenuity to attract an audience and to get their mes.~ages·acl'oss. 

, 
But at a niinimum. wouldn't it be a good idea to give candidates it clear right'to buy 

time in longer bhlck.'i tban the mucb-maligned 30~sccond ads? Shouldn't w~ write rules that 
give broadcasters a real iocent\vt: to gra.m: candidate..~ reqUestS [0 buy. say. 2 or 3 minute 
hlocks? 

I 
I 

Some FCC; Commissioners hav!; claimed rltat imr~~ing any sort of pUblic interest 

t'lhligation on broadcasters, including any kind of spccm.llp sel-<1side requirement, j~ 


uncouslhudonal. \ It 
.. 
; 

Bm if it's constitutional to take cable channels for broadcaster~, how could it nor be 
Ci.lnsr.irutionaJ to b:ofTOW a minimal amount of broadcast time for the public iuteresl? 

, ­
; . ' 

A spectrum ser"aside: of tbe kind I have propused would constitute a reasonable 
payment~in~kind by hroadca.l>ters for the private use of a valuable public resource: (he 
digital speclrum. It would involve Iieither viewpolnI discriminatiun nor any attempt to 
suppress spcech on any particular topic. It would I)ermit hmll.it':;.Isters to devote the Vll..<;t 

majority of their programming day to whatever programs they wish to air. And the goal or 
such a set-aside -- l'cfonning Our political system (() better inform and motivate the 
electorate to participate in our democratic system -- is of :,the highest order, It support~ 
constitutional valu~: it doesn't conflict with them. l' i) 

And, most~impo!1ant. ,he Supreme Court agrees. \111 irs 1981 Q!ll decision. the. 
Court upheld the Commission's authority to revoke the license of any broadcast statio~ "rol' 

failure to allow ... access to ... rime" by a federal candidate. 
1 , . 
I 

The Court held that "[tlhcre: is nothing in the First.Amendment which prevents the 
Government from"requiring a licensee [0 shar:e his fl'equency with others" because ~- and the 

. Court emphasized this point - "'[ilt is the rigbt of the viewers and listeners, not the right of 
the broadcasters, wltich is paramount. >" 

http:r~der.il
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For that rea~on. the Court explained, the free speech interests at issue in that case 
were on the government's side. not the broadcasters' side:) The Court's det.:ision reaftinned 
the views of JamJs Madison, who helped draft the Firsl A:fuendment. Madison observed 
ri1a[ "[t]he right of electing the members of the governmeht constitutes .. , the essence of a 
free and responsible government, ' and "[tJh. value and efficacy of this right depends on the 
knowledge of the!comparative .merits and demerits of the candidates for {he puhlic trust." 

1 side with the Madisonian view ins[ead of the Marie Antoinette scllool of thought 
about the rmhlic'':; tieht to U~~ Ih~ mp.rfi~ to impmvl'" t)UT rJi:-rnocmcy. In :..ny event, wh:ltcvor 
m<l-Y be the amicahle but clear disagreements at the Commis . .';;lon and elsewhere:. these are 
exciting times for, all of us who beHeve in the vast potential of television to heIp us fulfill 
the promise of representative democracy, 

, 
The arrival of tligital TV and a host of other new ¢()mmurtications technologies gives

. -v 
us all a chance to'redcfine the problem of how calldidal~~,can and should rea~h inu:1ienccs of 
all ages and stripes and political persuasions_ 't) 

'.. , 

. " Too much ~is at stake for us to give up on finding wlutlQos. 1 believe that the 
communications media -- and In particular broadcasting .• !can leau the way to a belter 
system for citizens and public servants to reviralize democracy in the information age. All 
the potential of TV that seems impossible to tap can, I believe, inevitably be fttlfilled. if we 
wish it so. ' 



THE WHITE HOUSE 

WASHINGTON 

May 2, 1996 

MEMORANDUM FOR LEON PANETTA 
HAROLD ICKES 
GEORGE STEPHANOPOULOS 

FROM: Paul Weinstein 

SUBJECT: Free Television 

There is a growing movement to provide Presidential candidates with free television 
"air time during' the fall campaign. There arc two petitions before the Federal 
CommunicatiOllS Commission (FCC): the first from Fox chainnan Rupert Murdoch, who has 
proposed providing candidates with ten minutes to address ten issues identified by the public 
and an additio~al one hour on election eve; the second, from a bipartisan coalition led by 
fonner journalist Paul Taylor, calls for the networks to provide the major candidates with two 
to five minutes of prime time television time every night during the last month of campaign. 
The Taylor petition was signed by: Senators Feingold, McCain, Roth, Simon, PelL, 
Thompson, Cohen, and Simpson; former ONC chairs Charles Manatt, Paul Kirk, and Robert 
Straus; former ,RNC chairs Bill Brock and Mary Louise Smith; Ralph Reed of the Christian 
Coalition; Bill "Gray of the United Negro College Fund; and fonner news anchors Walter 
Cronkite, Howard K. Smith, and John Chancellor. 

, 
In addition, PBS announced today that it is willing to provide the major '96 

Presidential candidates with "free, regular, prime-time opportunities to speak directly to 
American votets during this fall's election campaign." 

The Pr6sident has consistently made free TV a core component of his campaign 
finance reform agenda. In order to keep the President at the forefront of this issue, we would 
like to submit ~omments to the FCC in general support of these petitions. 


