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Record Type: Record 

To: Bruce N. Read/OPO/EO?, Elena Kagan/OPO/EOr, Cynthia A, RicaJOPD/EOP, Law;; Emmatt/WHO/EOP 

cc: 
Subject: Executive Order Ideas 

~ 
FllM0622.w 

1111:; e~nlail1islS jdeas for Executive Orders relating to tobacco which we arc pursuing. (The 
attached chart d~saihes agency policy on filming privileges on federal property, mentioned 
below.) Any feedback on these ideas would be greatly appreciated. 

1) Applying 'he FDA Rule 10 Federal ProRerty -- An Execu'ive Order could apply the. 
FDA rule to Federal property, hy directing agencies that contract with entities operating on 
Pederal land to include provisions in their contracts requiring compliance with the FDA rule. 
HHS likes this idea, and we plan to ask Justice to draft language for an Executive Order. We 
would also need to run this idea by Interior> DOD and other agencies that regulate federal 
property" 

2) Prohibiting Underage Smoking on Federal Pcop!;rtj! ~~ DOJ is determining whether 
there is statutory authority to issue an Executive Order making underage smoking on federal 
property illegal, There would be no penalty for violations., other than confiscating the tobacco 
product. Justice likes this approach, but HHS is concerned about the way if would play in the 
press (they 'hink the press would make fun of the idea). HHS also does not like anything that 
appears to punish minors because they believe it is ineffective in deterring youth smoking, 

3) Smoking and Filming Privileges on Federal Property 
(a) Prohibiting the Filming of Movies on Federal Property that Promote Smoking -- As 

you know> Senator McConnell said on the Senate floor that he would oBer an amendment to 
the McCain legislation which would require federal agencies to prohibit the filming of movies 
on ft>deral property which "depict the use of tohacco or illegal drugs as healthy, desirable, or 
socialJy acceptable." He also said that the President could issue an Executive Order to this 
effect. McConm!1I does not target rhe portrayal of youth smoking, but smoking in gcn~ral,, 

We met yesterday with the Justice Department and the various Federal agencies which. 
allow filming on federal property (Departments of Defense, Transportation (Coast Guard), 
Interior (Park Service), and Agriculture (Forest Service)) to learn more about their policies 
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and procedures (or granting filming rights, and to elicit their .views on the McConnell 
amendment. As;you Can see from the attached chart, their policies and procedures vary a 
great deaL For example, while the Park Service is explici£ly prohibited from examining 
content in granting filming rights (they only seek to protect park resources and visitors). the 
DOD and the CJast Guard look closely at content. While the process for granting tilming 
rights is: very ceiltraiized for some agencies, it is very decentralized for others (ie. operating 
on a park by park basis). 

AU of the agencies raised objections to the McConneH amendment. The Park Service 
said that l\,1cConneH would directly contradict their policy which prohibits them from 
examining conte~t A number of agencies expressed strong concern about this route being a 
slippery slope. that could resUlt in prohibiting the portrayal of other behavior (gay 
relationships. et~,). down the road. The DOD asserted that if they started engaging in this 
type of censorship, production companies would go elsewhere and "they would be out of 
business." Of course, some of the agencies are concerned about the administrative burden 
involved with re,viewing thousands of scripts in this kind of detaiL 

The Justice Department's initial reaction is that McConnell's amendment raises First 
Amendment constltmional concerns because if is not viewpoint neutraL (They also privately 
expressed concern that current agency practice in granting filming privileges could be 
potentially unconstitutional as well.) They are in the process of researching the issue, They 
also want to explore whether we eouid regulate this type of speech because it results from a 
form of government subsidy (under Rust v, Sullivan), although they think this may be a 
stretch, They plan to give u.s an answer to these questions by the end of the week, The 
Supreme Court is expected to decide a case on Thursday or Friday on the National 
Endowment for the Arts which could shed some light on these questions, particularly in terms 
of free speech ami government subsidies. 

(b) Prohibiting the Filming of Movies on Federal Property that Portray Hlega! 
Smoking - We have also asked the Justice Department to explore other alternatives to the 
McConnell amendment that would be viewpoint neutral, such as narrowing McConnell to 
prohibit the ponrayaJ of illegal youth smoking. We will let you know what they say as soon 
as we hear from them, 

4) Requiring OSHA to fssue a Standard on Environmental Tobacco Smoke -- OSHA has 
been working o~ a standard for almos.t a decade which would regulate indoor air quality, 
including ETS, Legionnaire's disease, etc. The standard is still several years away from 
compietion. Th'e President could issue an Executive Order directing OSHA to issue the ETS 
standard separately, OSHA believes that it would take tWO years to issue the ETS standard-­
less time than completing the indoor air quality standard, OSHA is writing a memo providing 
us with the pros and cons of this approach, (A BNA reporter called OSHA about this tOOay, 
because ASH is'pushing the idea. OSHA had no comment,)

I, .,, 
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[INTERNAL WORKING DRAFT] 

Filming for Entertainment Purposes on Federal Property -­

Agency Policy 

June 23, 1998 


Agency Is there a Does Agency Does Agency Does Agency 
Written Policy? Issue Permits? Review Script? Oversee Filming? 

Agriculture Forest Service Yes. There is a Agency may A Forest Service 
(Forest Service) generally uses fee schedule. request story Officer may 

guidelines Process for boards in order monitor filming 
adopted by granting permits to determine jf to protect park 
Southern is decentralized. activities are resources and 
California forest incompatible guard against 
service.1 with Forest fires. 

policy. 

Interior (Park Yes -­ Draft Yes. Process for No. No. 
Service) guidelines. granting permits 

These are is decentralized. 
explicit that Park 
Service should 
not regulate 
content. 

GSA N/A. Rules of N/A. N/A. N/A. 
occupying 

, agency apply for 
each property. 
Smoking is not , 
allowed on GSA 
property. 

Defense Yes. No. DOD enters Yes. Yes. Project 
into license officer monitors 
agreements with compliance with 
production script. 

: company -­ there 
: is no fee. 

, , Process is very , centralized. 

I 

I 
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Transportation 
, 
I(Coast Guard) 

I 
i 
i 
,, 

No. Bases its 
policy on DOD. 

No. Coast 
Guard enters 
into licensing 
agreement with 
production 
company. 

Yes. Yes. A technical 
advisor ensures 
compliance with 
script. 



THE WH1TE HOUSE 

June 16, 1993 

MEMORANDUM FOR 	 CAROL RASCO 

FROM: 	 Paul Wcinstein 

SUBJECT: 	 Regulatory Review and Planning 
Executive Order 

You may receh"e a phone call from either Leon Panetta or Alice Rivlin regarding the 
draft Executive Order on Regulatory Review. The purpose of the call will be to ask your 
opinion on the following: whether the Office of Regulatory Information and Regulatory 
Affairs (OIM), should be granted authority to postpone the publishing of new regulations 
until a disagreement with OIRA and an agency is resolved, or to instead allow the agency to 
publish the regulation after a period of time (60 to 90 days in most cases), even if the conflict 
has not been resolved. 

Obviously. Director Panetta and Deputy Director Rivlin will want you to back the first 
option, since it givcs OIRA greater authority. Essentially) this comes down to an issue of 
who will insure that regulations are most consistent with the President's policies, OMB or the 
agencies. 

I should note that neither option precludes the Vice President's regulatory review 
working group, of which you are a member, from resolving any disagreement between OIRA 
and a agency. 

ceo 	 Bruce Reed 
Kathi Way 
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FACT SHEET 

status of Presidential Directives to cut Government Waste and 
Perks 

On February 10, 1993, the President signed three Executive 
Orders reducing Federal advisory committees, administrative 
overhead and employment and three Presidential directives 
governing use of government aircraft and vehicles, first class 
travel I executive dining facilities and the costs associated with 
conferences. 

OMB was instructed to consult with agencies and issue 
guidance where appropriate and nece$sary~ Status to date: 

Reduction of ..l.QQ. 000 Federal positions; 

A bulletin (OMB Bulletin #93-08) instructing agencies 
to reduce Federal employment was issued by the Director 
on March 4, 1993. These reductions are also included 
in the FY 1994 President's budget to be released on 
April 8, 1993. (TAB A) : 

Deficit Control and productivity Improvement in the 
Administration of the Federal Government: 

A bulletin (OMB Bulletin #93-09) instructing agencies 
to r'educe administrati va overhead was issued by the 
Director on March 41 1993. Administrative overhead 
reductions have also been included in the President's 
F¥ 1994 budget which is scheduled to be released on 
April 8, 1993. (TAB B) 

Termination and Limitation of federal Advisory Committees: 

A builetin has been developed by OMB and shared in 
draft with departments and agencies for comment. A 
revised bulletin has been completed and is in clearance 
to be signed by the Director. (TAB C) 

Use of Government vehicles. Restricted use of Government aircraft 
and first class travel, execut1vsL..gJ-ning facilities. conferenoes: 

A bulletin has been developed by OMB and shared with 
the departments and agencies for comment. A revised 
bulletin is in OMB for clearance to be signed by the 
Director. (TAB DJ \ 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C, 211503 

March 4, 1993 
THE DIRECTOR 

OMB BULLETIN NO. 93-08 

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS 

SUBJECT: Reduction of 100,000 Federal Positions 

1. Pumoli!l. This Bulletin provides instructions on implementing mandated reductions in 
federal civilian employment in fiscal years 1993, 1994, and 1995. 

2. Authority and Backeround. Executive Order 12839, "Reduction of 100,000 Federal 
Positions," dated February 10. 1993 directed that: 

o 	 each executive department or agency with over 100 employees shall eliminate 
not less than 4 percent of its civilian personnel positions (measured on an full­
time equivalent (FTE) basis) over the next three fiscal years. 

, 
o 	 the positions shall be vacated through attrition or early out programs. 

o 	 at least 10 percent of the reductions shall corne from the Senior Executive 
Service. OS-IS. and 05-14 levels or equivalent. 

o 	 each department and agency shall achieve 25 percent of its total reductions by 
the end of FY 1993, 62.5 percent by the end of FY 1994, and 100 percent by 
the end of FY 1995. 

These instructions are being issued pursuant to section 4 of Executive Order 12839 
and to the authority provided to the Office of Management and Budget (OMB) under the 
Budget and Accounting Act, 1921, as amended. 

3, Procedum {or ImDltmeolill1 Reductioo. The head of each Executive Branch 
department and agency shall talce steps to limit hiring, or take other action as necessary, to 
meet the spdcified FTE reductions. , 	 . 

. Agencies should nole that the base from which the FTE reduction is calculated is the 
FY 1993 level consistent with enacted appropriations. This base is not equivalent to the FTE 
ceiling; it includes both ceiling and ceiling exempt components, Ceiling exempt FTE 
personnel as well as FTE personnel funded through an allocation to another department or 
agency are potentially subject to reduction at the agency head's discretion. 
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Each department and agency shall achieve a cumulative reduction of at least 1 % in 
FY 1993,2,5% in FY 1994, and 4% in FY 1995 from the FY 1993 base. Note that these 
reductions are for the department or agency as a whole. Uniform reductions do not need to 
be applied to each individual bureau, or other organizational unit within department/agency 
as long as the reduction targets for the total depanmentJagency are achieved. 
DepartmentJagency heads are encouraged to use their discretion in applying these reductions 
among components of the agency. 

Compliance with this directive will he monitored by OMS using data gathered by the 
Office of Personnel Management (OPM) through the SF 113 reporting system and the 
Central Personnel Data File (CPDF) System. . 

At least 10 percent of the reductions shall come from the Senior Executive Service 
(SES), GS/GM-15 and GSIGM-14 levels, or equivalent levels (e.g. Senior Foreign Service, 
Administrative Law Judges, Senior Level). For the purpose of monitoring reductions at the 
SES, GSIGM-15, GS/GM-14, and equivalent levels, the number of full-time permanent 
positions at these levels on Septemher 30, 1992 will he used. Additional reporting of FrE 
data for these levels will not he required. 

The Executive Order and this bulletin do not authorize special early out programs or 
require any agency to conduct a reduction- in-force. Any use of early out programs must be 
in accordance with current law and applicable Office of Personnel Management regulations 
and guidelines. . 

4. Exempti!l!lS. The following are exempt from the personnel reduction: 

a. 	 U.S. Postal Service. 

b. 	 Executive Branch agencies whose 1993 base level of total FIE employment is 
less than or equal to 100. (Employment in such agencies shall not exceed the 
1993 base level during the period covered by the Executive Order.) 

5. ADoeals. Additional exemptions may he granted in a very limited number of cases if a 
determination is made by the Director of OMB that such action is necessary to assure that 
essential se~ces are provided and applicable provisions of law are carried oul. When an 
agency head believes those circumstances warrant an exemption, an appeal must he made by 
leller, addressed to the Director of OMB and signed by the agency head. The need for 
additional personnel must be fully justified, including an explanation of why reallocation 
within the .gency is not feasible. 

2 




• 


6. 1994 and SubstQuen! Budgets. The personnel reductions will;be reflected in the 
Administration's 1994 Budget, as wen as future budgets, Agencies

i 
are instructed to revise 

the Budget' Preparation System (BPS) data base consi.lent with the required personnel 
reductions. Each agency has the flexibility to allocale the reduction among accounts as long 
as the total FTE reduction targets are met. The reduced FTE levels for fiscal years 1993 and 
1994 should be reflected in BPS data section Q. I 
7. Effective Diles. The instructions in this Bulletin are effective immediately and will 
remain in errect until rurther notice. 

8. Inquiries. Questions regarding the instructions in the Bulletin should be addressed to the 
OMB representatives with primary responsibility for the agency's budget accounts. 

'--- -. ~.. -- .... ' 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND au DGET 

W,i,SH1NGTON. O.C. ~ 

March 4, 1993 
THE OIRECTOR 

I 
OMB BULLETIN NO. 93- 09 

TO TIlE HEADS. OF EXECUTIVE DEPARTME."'TS Al'm ESTABLISH."dL'ITS 
i 

SUBJECT: 	 Deficit Contr~l and Productivity Improvement in the Administration of the 
Federal Government 

1. Purpose. This Bulletin provides instructions on implementing reductions in 
administrative expenses contained in the FY 1994 Budget. 

2. Authority. Executive Order 12837, "Deficit Control and Productivity Improvement 
in the Administration of the Federal Government", dated February 10, 1993, specified that: 

o 	 Executive branch agencies .hall include a separate category for "administrative 
expenses· when SUbmitting their budget request to the OMB. , 	 . 

o 	 The Director of OMB shall resolve all questions regarding the definition of 
administrative expenses. 

o 	 Agencies shall submit budgets that reflect the following reductions from the 
amounts made available for FY 1993 adjusted for inflation: for FY 1994, no 
less than a three percent reduction; for FY 1995, no less than a six percent 
reduction; for FY 1996, no less than a nine percent reduction; and for 
FY 1997, no less than a founeen percont reduction. 

o 	 To the extent that any agoncy fails to comply with these mandates, the 
Director of OMB is authorized to reduce that agency's budget request for 
administrative e~penses to achieve the appropriate reductions. 

, 

These instrUctions are being issued pursuant to Executive Order 12837 and the Budget 
and Accounting Act of 1921. as amended. . 

3. Jlack2N1l1nd. Executive branch agencies are required to reduce administrative 
expenses to assist in contrOlling the Federa1 deficit and improving the administrative 
productivity of the;FederaJ Government. 
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To calculate the impact of the reduction across the government, OMB uSC<! the object 

classification data provided to suppon the January 1993 budgetary statemenL The object 
class 20 (contractual services and supplies) series was uSC<! to create a base from which 
dollar reductions were determined. 

The reductions were subtracted from the baseline for each agency for FYs 1994-1998 
and reflected in the approved budget levels provided to each agency on February 18th. 

4. lmplementiU2 the Redut!iQIl. Agencies are instructed to revise the budget data base 
consistent with the required reductions for administrative expenses. Each agency has the 
flexibility to allocate the reduction among accounts, functions, and object classes within that 

'agency, subject to OM13 review. 

Administrative reductions may be taken from any object class, as appropriate. For 

example, if the agency saves money by not purchasing motor vehicles, the agency may take 

credit for the reduction even if such purchases are recorded in the object class 30 series. 


Dollar savings in personnel compensation and benefits (object class 10 series) due to 
the FTE reductions may not he counted as administrative savings unless (I) the agency's total 
FTE level is reduced below the OMB-approved FTE level, consistent with the 
implementation of Executive Order 12839, and (2) the dollar savings are greater than the 
dollar savings from the personnel reduction dollar savings, 

a. QMJl RelWll. OMB will provide each agency with a repon that affirms the total 
agency reduction for FY, 1994-1998 provided on February 18th and the base from which it 
was calculated. The reductions must be met. Neither the base nor the reductions for the 
agency as a whole can be changed. 

b. Allocation of Reductions. Each agency shall distribute the reductions among the 
agency's budget accounts, provided that: 

o 	 The agency meets its total reduction in budget authority and outlays and 
the account level detall is consistent with the President's report on "A 
Vision of Change for America"; and 

o 	 : The reduction is distributed in such a way as to provide the minimum 
administrative expenses necessary for the start~up of program initiatives 
by this Administration. 

c. OMB Bevjew. If an agency does not meet its total reqUired reduction in budget 
authority or outlays, the Director of OMB shall reduce that agency's accounts to ensure that 
the total savings required from the agency are achieved. , 

2 
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Adjustments may also be made by OMB if the reductions do not provide the 

minimum administrative expenses necessary for the sta.rt~up of program initiatives by this 
Administration, 

5, SPPIIQrtin!l In[ormation, The President's FY 1994 Budget will include a summary 
table th.t presents each agency's administrative expense base and the reduction amounts for 
FYs 1994-1998, Agencies should begin to take steps to ensure that administrative expenses 
can be tracked below the agency level, although such information will not be published until 
the FY 1995 Budge!. OMB will provide funher guidance .fle' the FY 1994 Budget is 
transmitted, including reporting requirements for the FY 1995 Budget. 

6, Effe<!ive Date. This Bulletin is eff""tive immediately .. 
I 

7. lllllujries. ,Inquiries should be addressed to the OMB representative with primary 
budget responsibility for the account. 

Director 

3 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFf;ICE OF MANAGEMENT AND BUOGET 


WASHINGTON, D.C. =oJ 


THE DIRECTOR 

.DRAFTOMS BULLETIN NO. 93­

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS , 

SUBJECT: Termination of Federal Advisory committees 

1. Purpose. : This Bulletin provides guidance and instructions to 
Executive departments and agencies to implement Executive Order No. 
12838, dated February 10, 1993, entitled tlTerminat;;'on and 
Limitation of Federal Advisory Committees." 

2. Authority. E.O. No. 12838; the Federal Advisory committee Act 
of 1972 (FACA), as amended; the Budget and Accounting Act of 1921; 
the Budget and Accounting Procedures Act of 1950, as amended; and 
E.O. No. 12024. 

3. Applicability. The provisions of this Bulletin apply to all 
departments and agencies in the Executiva Branch. Independent 
regulatory commissions and agencies are requested to comply. 

4. Background. Over 1,150, Federal advisory committees currently 
provide advice to 60 departments and agencies on a wide range of 
programs and issues. During fiscal year 1992, support of these 
groups require'd almost $150 million in Federal expenditures, an 
increase of over ten percent from 1991. 

The President in his February 10, 1993, Executive Order 
directed all agencies: (1) to reduce the nUJILber 'of advisory 
committees not required by statute by at least one-third before 
October 1, 1993; (2) to review all advisory committees required by 
statute; and (3) to refrain from establishing any new advisory 
committee unless it is required by statute or "compelling 
considerations necessitate creation of such a committee." 

5. Definitions. For purposes of this Bulletin, definitions for 
"advisory committee, II "agency, II and other terms are the same as 
defined in 41 CFR 101-6.1003. In addition: 

"Advisory committee required by statute" means an advisory 
committee subject to the FACA: (1) specifically identified by name, 
specific purpose or function in a statute, and (2) whose creation 
or termination is beyond'an agency's legal discretion. "Advisory 
committee required by statute II does n2t mean a group established by 
general (non-specific) authorization language or committee report 
language. Where the statute requires an advisory committee as 
defined above, but· allows for one or more committees, only one 
committee shall be considered to be "required by statute. 1I 

http:statute.1I
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6. Agency responsibilities
l

.. Heads of Departments and agencies 
shall: 

,
(a) Submit to my office, not later than May 10, 1993, a detailed 
assessment/justification or rationale for termination of each 
advisory committee (required and not required by statute) for which 
it is responsible in the format specified in the Attachment. Each 
agency head is responsible to the President to provide real 
reductions in response to ,Executive Order 12838 including the 
,termination of one-third of their committees not required by 
statute. Mere reorqanizations will not be: considered to be 
reductions. 'However, Congressional terminations of advisory
committees required by statute will be counted toward an agency's 
one third requirement for terminations in FY 1993. 

(b) For any advisory committee that it proposes to establish or 
renew, submit a detailed justification includin9 either (1) if 
required by statute, a copy of the relevant statutory language and 
sectional analyses; or (2) a narrative statement showing that 
establishment of thB committBB, if not required by statute, is 
compelled by considerations of national or ecoD01!1ic security,
health or safety, or similar national interest. 

7. OMB resj?ons1biliti!!!!., t The Office of Management and Budget
will: 

(a) Review ag"ncy reports prepared pursuant to section 6 above, in 
accordance with the Executive Order, and promptly advise agencies 
of the results of its review. 

(b) Consider any requests for new advisory comm1ttees in 
legislation or otherwise proposed by the 89"nci"5. Such approvals
will be gran,ted only sparingly. 

, , 
(c) Ensure that relevant legislation is reviewed consistent with .: 
OMB Circular A-19.0MB will consider submitting an omnibus 
legislative proposal which would group together all proposed
terminations, of advisory committees required by statute. 

8. GSA respoDsibilities.
f 

The General Services Administration 
shall (in addition to its responsibilities under the FACA and as an 
agency under Section 6 above): 

(a) Prepare required justifications and recommendations specified 
in SBction 6 (a) for each advisory committee subject to the FACA 
and not sponsored by another department or agency. 

(b) Revise its committee management regulations consistent with 
£.0. 12838. , 

, . 
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9. Information contact. Questions concerning any specific 
advisory committee should be directed to the appropriate OMB budget 
examiner. Questions about this Bulletin should be directed to 
OMB's General' Management Division on 202-395-3657. Questions 
regarding GSA's role should be directed to GSA's committee 
Management Secretariat on 202-632-1126. 

10. Sunset date. This Bulletin expires on December 31, 1993. 

Leon E. Panetta 
Director 

Attachment 

• 
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, 	 ,I . 	 ATIACHMENT, . 
OMB BULLETIN NO. 93­, 

I Department or Agency: COMMITTEE (full nap:>e as chartered) 
, 

Recommendation (only onel: _ Terminate _ Merge _ Continue 
. , 

Committee staIllllIIY aulboril)!. COS!. staffing and identification: , 

(a) 	 "Required by statute"?' Yes; specific authority: ' ____-'Na ___ 

(b) 	 Committee post' (FY 92 actual and FY 93 estimate) $,_____ 

(c) 	 Federal staff support years • (FY 92 actual and FY 93 estiroate),___ (FTE) 

(d) 	 Committee identification number' _____ 

Assessment: For each advisory committee subject to FACA. provide: 

1. 	 If the advisory committee is nat required by statute. a detailed justification for continued 
existence, or a brief description' in support of termination, or ' 

2. 	 If the advisory committee is, required by statute. a detailed recommendation for 
submission to the Congress to continue or terminate the committee. Termination 
recommendations should include proposed legislative language, sectional analyses and 
rationale for termination. 

Recommendations to continue committees, whether or not required by statute, should describe, 
in specific detail. why the committee is necessary for the delivery of essential services and 
compliance with law, and what alternatives. including the cost thereof, are available to the 
agency if the committee is terminated. 

I 

Gte and ._ret~ u.s. .00. (U,S.C . ...,tiOD) and oocIionaI..wy.... 

• 	A..,h • delAiled _. far FY 92' and 93. including pmow>el -. (federal mtn>bet1. noD·federal 
members. staff. and non.member r;.onsUllants). travel and per diem (broken--out as above), and other (rtnts. 
user chlrrges, graphics, ptintina. maiJitlB. etc) as identified in GSA form TwUo..H. Also provide & list of 
subgroups (5U~ttct&. task forces. workin£ or ad hoc IfOUPS) tepOf'tiJ:tg to • parent rommittce . 

• 	 Express in, fuU~timtI equivalent (PTE) years to the nearest tenth (e.a.• 0.0) . 

, Uie GSA Committee identification number. If Done assigned. eontaet GSA', Committee Management 
Secretarial OJ:!, 202-632~1126" Provide- a copy of the compleUd forms to GSA, 
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i , 	 : DRAFT· 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET' 

WASHINGTON, D.C, 20503 

THE OIRE.CTOR 

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS 

SUBJECT: Fiscal Re,sponsibility and Reducing Perquisites 
•

~urpQ§e. This Bulletin provides quidance and instructions 
to ageneies concerning implementation of the 
February 10, 1993 presidential memoranda on nUse of 
Government Vehicles," flRestricted Use of Government 
Aircraft, II and "Government Fiscal Responsibility and ".. ~_._ 
Reducing Perquisites. n ) 

2. 	 Backaround. On February 10, 1993, the President signed 
three memoranda to Executive Departments instructing them to 
curtail use of government vehicles, government aircraft 
executive dining facilities and conferences. These 
memoranda instruct' the Office of Management and Budqet to 
issue any necessary directives and plans to implement the 
policies and to monitor compliance. , 

3. 	 CQyera~~ This Bulletin applies to all Executive 
Dep~rtments and agencies. 

4. 	 PQlicy~ As ~erican taxpayers are being asked to make a 
contribution to reducing the deficit it is imperative that 
we not spend their hard-earned tax dollars in ways that 
appear to be improper. Specific policy guidance and 
definitions are attached to this bulletin covering the use 
of government vehicles and aircraft, executive dining 
facilities and conferences. 

5. 	 Agtion Reguirements~ It is the responsibility of every 
Department and agency to ensure compliance with the 
President's policies and attached guidance both in spirit
and' in fact. 1 

r 
6. 	 Eft"ective pate. The provisions of this' Bulletin are 

effective upon issuance. 

7. 	 Information contact: Inquiries should be directed to the 
person named in the attachments. 

I 

Leon E. Panetta 
Director 
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ATTACHlIENT 1 
Guidance on the Use of Government Vehioles 

, 

Policy: Executive Departments and agencies wiil reduce the 
number of executive motor vehicles by at least 150 percent by the 
end of fiscal year 1993. 

Scope and coverage: This guidance applies to all Executive 
Departments and agen~ies. r , 

DefinitiQDlI: 

Executive Motor Vehicle means an owned or leased motor 
vehicle expressly designed for carrying passengers,- whioh is 
used for the purpose of providing transportation for 
government officials and employees. 

- 'd... 

Actions: 
, 	 I 

a. 	 Heads of Executive Departments and agencies shall maintain 
and operate only the minimum number of executive vehicles 
necessary to meet the transportation needs of Government 
executives, including home-to-work transportation as 
authorized by statutue and determined by the agency head to 
be necessary. l 

b. 	 At a :m-inimum, each agency with two or more executive motor 
vehicles must reduce the number of such vehicles by 50 
percent by the end of fiscal year 1993. 

c. 	 Agencies are instructed to exercise a "common sense t ' 

approach in identifying executive motor vehicles and t,o 
discourage and/or disallow any attempt to avoid the intent 
of this policy such as by not counting vehicles used both to 
transport individuals and small packages or by excluding 
vehicles driven by persons not formally classified as 
drivers. 

Exemptions: 

a. 	 Vans and buses; , 
b. 	 vehicles driven exclusively by the person being' transported; 
c. 	 venicles used principally for command and contr'ol purpos~s 

on1military base installations; 
d, armored vehicles and vehicles acquired and used principally 

to ensure the personal safety or security of employees; and 
e, 	 overseas vehicles, if the Chief of Mission can certify that 

public transportation is unsafe, unavailable or there are 
extenuating circumstances that require extensive use of 
motor vehicles for mission related functions. 

1-1 



Reporting:' 

a. 	 Heads of Executive Departments and agencies shall report to 
the Office of Management and Budget on their current 
inventories of executive motor vehicles within 30 days ot 
the issuance of this guidance. A copy of this report shall 
be concurrently provided to the Administrator of the General 
Services Administration. A reporting format is specified at 
Exhibit lA. ' 

b. 	 Heads of Executive Departments and agencies shall notify the 
Office of Management and Budget when it is in compliance 
with'this polioy, and in no event later than september 30, 
1993. 

c. 	 Each Department and agency shall report to the Office of 
Management and Budget, the number of executive motor 
vehicles in its inventory no later than october 31, 1993. 'A 
copy of this report shall be concurrently provided to the 
Administrator of the General Services Administration~ 

Contact: Kimberly Newman, OMB, (202) 395-4936. 

Attachment: Exhibit lAo 
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ATTACHMENT 2 

vas of First Claas Travsl 

PolicY; Government funds shall not be used to pay for first ­
class travel, unless no other commercial service is reasonably
available,' or such travel is necessary for reasons of disability 
or medical, condition. 

scope and coyeraqe: This guidance applies to travel by all 
officers and employees of the Executive branch and others when 
they travel in support of aqency programs at taxpayer expense, 
includinq agency programs funded from sources other than 
appropriations, e.g., fees or assessments, and invitational 
travel. 

Oefinition§l 

Fir~t class travel means the highest class of service 
available on multiple olass commeroial transportation modes, 
including aircraft, ships, and trains. This does not 
include other premium, i.e., above coach, class service, 
such as business class on aircraft. 

Reasonably available means able to meet the traveler¥s 
departure and/or arrival requirements within a 24 hour 
period, unless the traveler demonstrates that extraordinary 
circumstances require a shorter period to fulfill 
effectively the agency requirement. 

Actions: 1 

a. 	 Agencies shall not authorize, pay for, or reimburse 
employees or others for the use of first class travel, 
except as provided below. Guidance on the use of other 
premium classes of travel; e.q., business class air 
transportation; oontinues to be covered by the Federal 
Travel Regulations issued by the General Services 
Ajministration, the Joint Federal Travel Regulation issued 
by the Per Diem, Travel, and Transportation Allowance 
Committee (Committee), and the Foreign Affairs Manual issued 
by the Secretary of state. 

h. 	 ~he Committee, the Secretary of State, and the Administrator 
of General ,Services shall incorporate the applicable 
policies in this Bulletin into the travel requlations which 
they promulgate for uniformed service, foreign service, and 
ci~ilian employees, respectively. The necessary chanqes to 
these regulations should be issued no later than 60 days
from the date of this Bulletin. 

., 

• , 
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c. 	 The Administrator-of General Services shall issue guidance 
on agency reports on use of first class travel no later than 
60 days from the dite of this Bulletin. I 

.ElIlllu>U2DI<: Agencies may exempt travelers from the prohibition ­
on use of first class travel under the following conditions: 

I 
a. 	 No other commercial service is reasonably :availablei 

-	 ,, 	 ,
b. 	 The traveler is handicapped or otherwise physically impaired

,such that other accomodations cannot be used, and this 
condition is substantiated in writing by a competent medical 
authority; and ' , 

c. 	 Exceptional security circumstances require such travel, such 
as: (1) travel by couriers or control officers accompanying
controlled pouches or packages and a lower premium.cl~s~.~s 
not available, or (2) travel by agents in charge of 
protective details accompanying first class travelers. 

Reporting: Agencies shall report to GSA, in accordance with the 
reporting instructions to be issued by GSA, on all instances of 
first class travel paid with government funds. The reports will 
include the name of each person for whom first class travel is 
paid, the purpose of the travaIl the basis on which first class 
travel was justified, the cost of the first class travel, and the 
cost Qf the alternative coach level of service. The first Qf 
these reports will be due for the fiscal year ending September 
30, 1993, and annually thereafter. 

I 

!;Smuct., Jack Kelly, OMB, (202) 395-6106. 



, 
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"ATTACHMENT 3 
, 

Osa of Government Aircraft 
I 

Policy: The taxpayers should pay no more than necessary to "• 
transport 'government officials. In general, government aircraft 
shall not 'be used for nongover~ental purposes. When travel is 
necessary'for governmental purposes, government aircraft shall 
not be used if commercial airline or aircraft (including charter) 
servi,ce 1s reasonably available. 
. 1 . 
Scope and Cpyerage: This guidance applies to EKecutive 
Departments ~nd agencies. 

Definitionst For purposes of this guidance, definitions for 
"government aircraft," "full coach fare t " "reasonably available," 
and "official travel" are the same as defined in OMS Circular A­
126. In addition: 

Aircraft configured for passenger use means fixed-wing 
aircraft equipped with seats capable of carrying four or 
more passengers, in addition to the pilot and other members 
of the aireraft flight crew, whether or not the seats are 
normally installed in the aircraft. This designation is 
made based on capability, not on use. In the case of the 
Oep~rtment of Defense and the coast Guard, this designation 
mear:s fixed-wing "Operational Support Aircraft" (OSA) .. 

senior Executiye Branch Officials mean civilian officials 
appointed by the President with the advice and consent of 
the senate and civilian employees of the Executive Office' of 
the President (EO?). 

I 
Actions: ' 

i 
a. 	 Agencies may authorize the use of government aircraft by

Executive Branch officials and employees only for travel to 
meet mission requirements or other travel for the conduct of 
agency business and then only when commercial airline or 
aircraft (including charter) service is not reasonably
available, unless hiqhly unusual circumstances present a 
clear and present'danger, an emerqency exists, use of 
government aircraft is more cost-effective than commercial 
air, or other compelling operational considerations'make 
commercial transportation unacceptable. Such authorization 
shall be granted sparingly and shall be consistent with and 
documented in accordance with OMS Circular A-126. 

b. 	 Agencies shall report all uses of government aircraft by 
senior Executive Branch Officials, including for mission 
travel. In addit'ion to information already reported, these 
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I 

reports must include the amount of reimbursements collected 
for travel by Senior Executive Branch Officials. 

: 	 I I 
c. 	 The Administrator of General Services shall modify 'the 

current quidance on agency reports on non~mission uses of 
90vernment aircraft to incorporate the adqitional require­
ments in subparaqraph b~ above 4 The revised quidance should 
be issued no later than 60 days from the date of this 

BUlletin.. 
 i ' 

d. 	 The Administrator of General Services shall evaluate the 
.repo,rts on agenoies I continuing need for aircraft configured
'for passenger Use in the context of the aircraft inventory 
data and other information maintained by GSA and shall 

provide OMS the results of such evaluation. . , 


Exceptions: 
:c----,. ­

B. 	 The secretary of state, Secrat ary of Defense, At torney
General, Director of the Federal Bureau of Investi9ation~­
and the Director of Central Intelligence may use-government 
aircraft for trav~l other than (1) to meet mission require­
ments or (2) for the conduct of agency business, but only 
upon reimbursement at full coach tare and with authorization 
by the President or hi. designated representative on the 
grounds that a threat exists which could endanger lives or 
whe~ continuous 24-hour secure cacmunication is required. 

b. 	 "Space available" travel shall continue to be authorized 
consistent with the provisions of OMB Circular A-126. 

! 

Renortina: Not later than 45 days from the issuance of this 
guidance, agencies shall report to OMS on their continuing need 
for aircraft configured for passenger use~ These reports will be 
provided in the format and according to the instructions given in 
Exhibit 3A. Agencies shall provide GSA with a copy of their 
reports , concurrent with 

' 
providing them to OMS. 

Contact. Jack Kelly, OMS, (202) 395-6~06. 

Attachments 

Exhibit JA 

Exhibit 3B 
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EXHIBIT 3A 
 . , 
Agency Report on tbe Continuing Need 


tor Aircraft configured for passenger Vse 


The February 10, 19~3 Presidential memorandum on "Restricted 
Use of Government Aircraft" requires agencies to report to OMS on 
their con~inuing'need for aircraft configured for passenger use. 
For purposes of meeting this requirement such aircraft have been 
defined to be "fixed-wing aircraft eguipped with seats capable of 
carrying four or more passengers, in addition to the pilot and 
other members of the aircraft flight crew, whether or not the 
seats are normally installed in the aireraft.- To meet this 
reporting reguirell1ent, agencies shall: 

1. 	 Subl!1it a copy of the agency's 1992 FAMIS inventory list (or 
the 1991 list if 1992 is not available) annotated as 
follows: 

a. 	 Mark the list to indicate all changes in location and 
mission that have occurred since the list was published 
as well as the uDel~ Dt~" column for aircraft removed 
from the inventory. FOr aircraft removed from the 
inventory, note the type of disposal (e.g~~ transfer, 
sale, donation, etc*) and to whom title was 
transferred, in addition to the date deleted from the 
inventory. 

b, 	 Amend the FAMIS list to add any aircraft acquired since 
the FAMIS list was published or aircraft that are 
included in the agency's property records that were not 
reported to FANIS. Such aircraft might include 
aircraft that are in a non-operational status! e~9.~ 
storage, and sei2ed or forfeited aircraft that have 
becn acquired su~scqucntly for agency use~ 00 not list 
aircraft that are on loan to a state or local govern­
ment or seized or forfeited aircraft which the agency 
has not acquired for use. 

2. 	 For each aircraft on the annotated FAMIS list that is 
configured for passenger use, mark "P" in the left margin 
next to the Aircraft Type. 

3 ~ 	 For other aircraft, mark ,tlNP" in the left margin next to the 
Aircraft Type. 

4. 	 List the Aircraft Type and FAA No. (1. e., "tail number") for 
each aircraft marked ftP" on the FAMIS report on the separate 
UReport on Aircraft Confiqured for Passenger Use," the 
format for Which is provided as Exhibit 3B, and provide the 
remaining information as follows: 
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a. 	 Passenger capacity, Designed and Normal - indicate in 
the 	appropriate columns the number of passenger seats 
that the aircraft is designed or capable of holding 

, (including seats that are dssigned to be moved in on an 
,:a5 needed basis) and the number of seats the aircraft 
,carries normally., 

b. 	 Annual Hours Flown - indicate the number of hours the 
aircraft was flown in 1991; 1992, and thus far in 1993. 

, 

c. 	 1992 Operating costs - indicate the total operating
icosts for the aircraft in FY 1992. These oosts should ,,include the total of both the variable and fixed cost 

elements defined in OMS circular A-126. " ; 


s. 	 For each aircraft listed on the "Report on Aircraft 
Configured for Passenger Use," provide a paragraph 	 ·> 
justifying the use of the aircraft. Justifications are: 

, 	 , ,
(l) commercial aircraft or aircraft services are unable to 

meet the agency's needs; or 
 " 

(2) the agency can operate its aircraft at lower cost than 
, it can acquire the co~parable service from commercial 

sources. 


Each of these justifications should be explained in 

sufficient detail and the agency should provide copies of 

any reports or other analyses that support them. If several 
aircraft are justified on the same qrounds, they may be 
grouped together and justified in the same paragraph. 

6. 	 Submit the annotated FAMIS list, the "Report on Aircraft 
Configured for Passenger use," and the justification
paragraphs to OMB by April 12, 1993. Agencies shall provide · , 
GSA with a copy of their reports concurrent with providing •them 	to OMS. I . 

", 
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" 

Report on Aircraft contiqure4 for passenger Uae 

Agency/Bureau ____________________________Department ________________----------­
- , , 

W 
I 

'" 

passenger capacity Annual Hours Flown 1992 

A' t Tvne 
FAA 
No, Designed Normal 1991 1992 1993 Op~;~;ing 

, , , - , ., 
, .' , 

- --------

, 

-- - '----------

~ ....,.... 
rT 

wAgency contact ____________________ Phone ________________ ., 

.. 
," ,. .... ..<",., 1.,-< ;;~., .,.' .... . ' ..;; ,. .,: . '. ­
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ATTAClIMENT 4 
, 

Gui6anca on ZZacutiva Dining Facilities 
, 	 ! 

EQli~: :EXecutive dining facilities 'in the Executive Departments . -.. 
and agencies will not provide below-cost meals! , 	 I 
S~QRe and Coverage: This guidance applies to ~ll Executive 
Departments and agencies. 

Definitions: 
I 

Executive Dining iacllity means any food preparation and/or
consumption area to which access is restricted based on rank . 
or position. 

Meal Cost means the greater of (a) the full cost of, food, 

food preparation, 'service, and equipment to operat. an 

executive dining facility, or (1)) the price charged for'" --~ ... 

sim~lar meals in a comparable commercial establishment. 
, 

ActioDs: 

a. 	 Heads of Executive Departments and agencies shall review all 
dining facilities to ensure compliance with the policy 
lis,ted above. 

, 
1>. 	 Agency Heads shall consult with the Chief Financial 

officers, Inspector Generals and other appropriate agency 
officials to assure that accounting practices and procedures 
are sufficient to permit periodic audits of compliance with 
this policy. 

Exemptions: Dining facilities that operate using non­
appropriated funds (e.g., military officer clubs) are exempt from 
this pOlicy. Any use of a dining faoility for representation 
purposes or deemed by the Head of the Department or agency as 
necessary for the successful completion of an 8gency1s mission is 
exempt provided that the price charged for other than such 
representation purposes shall be not less than the meal costs in 
a comparable commercial establishment. . , 	 , 

Reporting: Agencies shOUld report, no later than sixty days
after the issuance ,of this guidance, to OMB in the format 
speCified in the following exhibit: (1) the number of dining
facilities subject to this policy and (2) actions taken to ensure 
compliance with this guidance. 

contact': steve Mertens, OMB, (202) 395-4935. 
IAttachment 

Exhibit 4A 
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_ Agency contact I 

DEP~~ OF________________________________________ 


Report 'on Executive Dining Facilities 


Agency/Bureau Dining
Facility
Location 

0 ___- ... 

I 

status 
Open 

status 
Closed 

----- . 

- ~ .. . -- .comments: 

If "Closed," estimate savin9s. 

If "Open," changes that -have been 
made in the operations of the . 
executive dining facility to comply
with the President' B policy and this 
guidance and estimated savings. The 
agency should also provide a 
statement showing that the facility
is operating within the framework of 
this guidance (e.g.. "lie Charge.~or 
meals on the following basis ••• • • , 

'" a­
t;...... ... 
:>0 

I .. 
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ATTACHMENT 5 

~ravel to con~erenaea 

I
Policy: The public interest requires that agencies exercise 
strict fiscal responsibility when selecting conference sites. 
Accordingly, agencies shall select conference sites that mimimize 
conference costs. When aqency representat1veslattend conferences 
sponsored by others, the agency must keep its representation to a 
minimum consistent with 'serving the public's i~terest. 

Scoge and CQyera~e: This guidance applies to all Executive 
Departments and agencies that sponsor conferences or pay for 
travel to conferences. In addition to conference travel by 
agency employees, this guidance applies to conference travel,paid 
for persons invited to travel in support of agency progr.811lccs,,-'__._._ 

pefinitions: 

Conferences mean meetinqs# retreats # training activities# 
and other gatherings which involve travel outside the 
attendees' permane~t duty stations. 

Conference costs mean all costs paid by the government for a 
conference, whether paid directly hy agencies or reimbursed 
by aqencies to travelers or others associated with the 
conference, e.g., speakers, contractors, etc. Such costs 
include, but are not limited to, travel to and from the 
conference, ground transportation, lodging, meals and 
incidental costs, meeting roo~ and audiovisual costs I 

registration fees, speaker fees# other conference-related 
administrative fees, and the cost ot employees' time spent 
at the conference and traveling to and from the conference~ 

Actions: ! 

a. 	 Agencies shall establish or revise existing procedures to 
select conference sites and make other conference 
arrangements to ensure that conference costs are kept to a 
minimum. Agencies shall document the alternatives 
considered and rationale used in selecting conference sites. 

b. 	 Agencies shall establish or revise existing internal 
policies and procedures for determining the number and 

identity of persons to send to conferences sponsored by 

themselves or others. These procedures should, at a 

minimum, (1) limit agency attendance to the minimum 
determined by a senior official to be necessary for 
accomplishment of the agency's mission, and (2) consider 
travel expenses in selecting attendees. 
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06 	 The Per Diem, Travel, and Transportation Allowance committee 
(Committee), the secretary of state, and the Administrator 
of General Services shall incorporate the applicable
policies in this Bulletin into the travel regulations which 
they!promulqate for uniformed service, foreign service, and 
civilian employees,' respectively. The necessary changes to 
these regulations should be issued no later than 60 days
from 	the date of this Bulletin. 

d. 	 The Administrator of General services shall develop programs 
to assist agencies in selecting conference locations which 
minimize travel costs and in obtaining the most favorable 
conference rates available., 

e • 	 The Director of the Office of Personnel Mana'gement shall• 	 incorporate the applicable policies in this Bulletin into 
the training regulations promulgated by OPM no later than 60 
days from the date of this Bulletin. 

Reporting: Agencies are not required to submit reports on 
conferences they sponsor. However, agencies shall maintain 
sufficient documentation to demonstrate that they have complied
with the requirements of this Bulletin in selecting conference 
loca-tions and in determining the agency's attendance at 
conferences. Such documentation must be available for inspection 
by the agency Inspector~ General and other interested parties. 

~gnt~gt. Jack Kelly, OMS, (202) 395-6106. 
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202872mo~ , 2024S5 1847:1 ,
SENT gy:~.ro. ',I.copl,r 7020 ,-n-i! ; 1:41PM; , 

-> ARIIOU) , POR'1'IIII 
i ThUl'lllllll Arnold IIIllldlllf 

1200 New Hop,hire AV8l'lU'!. •. J!.1'. 
" Wallhinq1:on~3D';C~:::!'20036 3(,• Telephon,!,,,, (202) 87a~6700' 

Tele,(,''''n3733 ARFOl'O WSH 
TBLBFAX,' (202) 872-6720 

I 

Itl!LTI~ADDIUISS TBLBFU ~maSSIOIl SHUT 
w. Are Sending ~ Page.

(Inoluding This cover She .. ~) 

DATil: 1f31/l/3 
voice 

TO, NameIComP;~ CgntAct NUmbor, 
1. Vinoe [glter 4!l6·6219 4M~§fjll 

I 

2. Chlryl Mill. !U-1U7 456-71/00 

FROM, ,Jerome I! ChapmAn 

PRIVILEGED AND OONFIDENTI~ information intended only for the use ot 
~he addressee(s) named above. If ~he reeder ot this message 1. no~ 
the intended recip1en~ or the employ.. or agent responsible for 
delivering ~he meBsaqe to the intended recipient(s), please note that 
any dissemination, distribution or oopying ot this comaunication i. 
strictly prohibIted. Anyone who receives ~is comm~icat1on in error 
should notify us i~ed1ately by telephone and return the original 
mQssa~e,to us at the above address via ~e u.s. Ma11., , 

MESSAGE, Charyl, Ple".e call me after you read this ....mo. If you 
agree with ·my reo'Ol'!1r.'I&nc\ation$" we probably should give a copy of the 
memo to :Bruce Reed and possibly someone in Stephanopoulos t oft1ce~ 

( 1 If checked, please confirm receipt with 
operator at (202) 872-6898. ,
It any problems, oontact operator at 
(202),872-6898. 

" 
Return To' J. ChApmpo Client/Matter 110. ... U?91. 001-
RoolO 110. 50l Tiloel<eeper NO. 3131 
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DETERMINED TO BE AN 
An""''''TR/\TI\li:; MARI(ING 

.1l.~ \lIS 1.<_ January 31. 1993 

PRIYILEGEp AND -iSNPI8ENlfIMr 

MEMORA.'!PYM 

TO: Vince fostar I 

Cheryl Mills I 


FRO!!: Jerome 


RE: 


..•. . 

. For the reasons discuBsed below, I racommend that 

either (i) no action be taken to attempt to extena the 
Family ana Meaical Leave lie. ("FMLA") to persons not 
coverea by the statute or (iiI at most, the matter be 
referred to experts :in federal personnel practices tor 
study and recommended action. 

I. "underlyina p~emise tor Executive Ordor 

. The proposal for an Executive Order extendinq the 
provision. ot FMLA to White House staff and political
appointees not covered by the Act may baye rested on A 

mistaken premise --,namely, that uncovered employees are 
thereby disadvantaged relative to those who are covered. 
On the contrary. according to Jim Woodruff in the OPM 
Gar.eral Counsel's O~tiC8, the persons excluded trom F.MLA 
do not need spec1alreUef because they are not subject 
to government leave or absence-from-work policies. 
Noncovered employees are on perpetual pay status 
reqardless ot their actual hours ot work, because their 
work hours are dictated solely at the pleasure of the 
President. To illustrater 

1. Covered Employee, -- It FMLA were not passed, 
a cov~red employee (A.g., a career GS-14) facinq a 
fa~ily crisis would:firet have to use up all his or her 
annual leave end sick leave and then could be subject to 
discharqe it he or she needed to stay away from work tor 
a lonqer time. i, 

2. NoncQvered employees -- In the same 
situation, even without FMLA, a noncovered employee
(A.9., the Chi.f of Staff) could stay away as lonq as 
the President is willinq to aocept, and will continue on 
uninterrupted pay status, 
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stated most simply, PMLA cover. all Exeoutive 
Branch employe •• -- including lovar-lovol White Houee 
employ... -. Who are subject to a federel leave system
and would ba put in jeopardy in an extended family or 
medical crisla. It do•• not oover employ.e. - ­
includinq senior Presidential appointee. --'who are not 
SUbject to a tederal leave system. 

II~ Background Facta 

Title II of PMLA currently moving throuqh
Conqress would entitle every Executive Branch "employee" 
to, 12 weeks Of unpaid leave in any 12-month periOd for 
specified family or medical reasons. The term 
"employee" 4llAa lIl1l; incllldD. 

1. a Presidential appointee Whose rate Of basic 
pay exceeds the hiqhest rate payable under the General 
Sche~ule (currently $86,589)/1 

2. an indivi~ual employed on a tampcrary or 
intermittent baaia; or 

J. a person who has not yet completed 12 months 
of government .ervice. 

In practioal term., FMLA WOUld not Cover: , 
1. the approximately 700 Presidential appointeee

subject to Senate approval (PAS) paid under the 
Executive Sch .. dule, 5 U.S.C. 55 5312-16; and 

2. at least thoee presidential appointees in the 
EOP who are paid more than $86,589. 

My contaot 1n the OPR General Counaal'e offica,
Jim woodruff, told me that Presidential appointees in 
the White House otfice who could be legally paid more 
than $86,569 but who are ncw actually beinq paid less, 

1, "Employ .. e" also does not include "an' officer in the 
executive branch • • • who 1. deeiqnate~ by the 
President • • •• I am advised by OPM tbat this is an 
obsolete provieion that, as a practical matter, haa no 
current applicability. Alao e~cludad are employeee of 
the Oistri~t of Columbia or of con9reas. There is no 
proposal that the President should oct to oovar D.C. or 
C~n\jre•• ionol employees. 
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,
would be oovered under PMLA. He alao told me, however, 
that;thla covara;e;could be a moot point it the 
President e~eroi.a. hi. authority to exclude the 
employ.. from any fadaral leave syatem. That authority
arises under the statute. authorizing the President (and
Viea-presidant)2 to appoint and ti~ pay for White House 
employees "without r8lJ"rd to any other provision of law 
re9arding the employment or oompensation of persons in 
Governmant service." (3 U.S.C. 55 105,106,107.) , 
(WoOdruff told ma that Ray KQ9ut at OMB ia the e~ert on 
which White Housa employees are and ara not covered by a 
fedaral leave system. I 101111 oall Kogut on Monday.] 

.' 	 Re9ardless of where the line between covered and 
noncovered employees is drawn, the baalc dichotomy is 
the: same: 

1. Some Executive Branch employees are subjeot" to relJUlar oivil service work hours and leave policies.
These employees are the ones who need .peciel reliet for 
family and medical crises, end therefore these are the 
ones who are covered by FMLA., 

, 2. other employees -- inclUding tho PAS's paid
under the Executive Schedule and the senior Presidential 
appointees in the BOP ~- are not subject to relJUlar 
civil service work hours and leave polioies. That is 
why they are not covered by PMLA. 

III. 	 peci&ions Begpired 
•In this .ection, I describe the decisions that 

are required and the options available. In the next 
section, I state my rocomnendations and the reasons for 

" them. 

1. 11 Any Presi4eotial aotion nooessary or 
glsinble2,<, 

2 , ay some quirk, FHLA only reters to Presidential 
appointee., and therefore does not exolude 
Vice-presidential appOintees paid at rat"" ~"eeding 
$86,589. OPM believes high-paid Vice-presidential
appointees were intended to be excluded from FHLA, just
like high-paid Presidential appointees, because they too 
are not subjeot to a federal leave system. 
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•• NO action 1. na.d.d. Nonoovered amploy ••• 
ean taka •• much tim. off •• needed anyway, eO 10n9 .a tha 
President .qr•••. 

b, Some action ia ne.ded to .SBura noncoverad 
employees 1n advance that they will be accorded family and .' medical leave c08xtanslve with that accorded to lower 
lav.l civil servants in FHLA. 

c. Some aotion 1. desirable for symbolio 
purpose•• 

2. If Action fa dened necessary or desirable. 
what form should it taka? 

e. Preaidential statement at the time he si9"8 
FMLA that he int.nds to aooord the same leave privileqea 
to those of his appointeea who are not covered by FHLA. 

b. Presidential memorandum directinq OPM 
and/or the White Heuse Offioe of Administration te 
recommend to the President, by a d~t. certAin, prooedures 
he could implement -- by Executive Order or further 
Presidential memorandum -- for extending FMLA leave 
provisions to some (White House and/or EOP) or all 
Doncovered Executive Branch employaes. 

c. Exeoutive Order or Presidential memorandum 
extending FMLA to Bome (White House and/or EOP) Or all 
nanoovered Exeoutive Branch employees. , 

3. If Action 18 taken. ghould ths leave timg b, 
pdd or unpaid? . 

I 	 . 

I 


a. Paid leave is what unoovered employees 
would qat now, sinoe they are on perpetual pay etatuB 
regardless of hours worked~ 

I 

, b. Unpaid leave would parallel FMLA, but would 
raise three issues: 

(i) I douht that the President oan 
lawfully reduoe the payor the approximately 700 employees 
whose salary is Bet by the Executive Schedule enacted by
Conqress. Unpaid leave tor members of "independent
8qsnoies" woul~ he particularly prohlematic., . 

(ii) The President can "fix the pay ot 
employee. in the' White Houee OffloaD as he sa.& fit 
(l U. s. C. S 105) I, but it may be unfair to reguira them to 

. I 
I 



, 
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tak'a unpaid luve ,whUe Executive Soheduh uploy••• 
oontinue tc bQ paid; and 

I , 
: ' (111) If unpaid laave were required,


proviaions would ~..ve to be made (a. ln FMLAl tor 

continuation ot government health in.urance paid for 
solely by tne pareon on unpaid l.ave. 

4. lIlUIn wguld " Presidential IPllointe. b!lIlSl!!lIl 

Bl~giblo tor PKLA-typs lOBY,? 


,. e. Immediately I or 

b • Atter serving tor 12 months as an 
. ' !!employee", a. under I"MLA. 

5. FinAlly. should thare be any enforcement 
mechanism to protlct an emplRYel who is donied leave. and 
it so. what Dboul~ it bot 

IV. Recommendatiqns 

1. I belieVe there i. a good arvument tor the view 
that DO Iction if needed. The Executive Branch employees 
lett out of FMLA are not di.advant&ge~ relative to those 
~ho are coverQ~. I They are latt out baoause -- sinoe they 
are not otherwise required to "punoh the clock" -- the 
unpaid leave provisions of FHLA are simply inapplicable. 

2. It some action 1s believed desirable, I 
recommend that the issue be referred to the experts at OPM 
or the ~dministrative Office of the White House to craft 
an appropriate proqrBm for applying FXLA provieions to 
noncoverad Executive Branch employees. I base thie 
opInioll on the following': 

, (i) If, paralleling FMLA, a Presidential 
appointee does not beoome 'eligible for epeoial leave until 
after 12 months of service, there i8 no urgency to put a 
White House, EOP'or senior appointee proqram in plaoe
right away. 

, (ii) As noted, during a'ny time period before a 
special leAve pr09ra~ is ••tablished, nonoovered employees 
are tully protected. If the President agrees, they can 
take oft as much, time a$ they need, without losing any pay or benefits. ; 

(iii)!• Ths question of preoisely who 18 and who 
18 not covered is compleK. For example, Presidential 
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appointee. in the Whit. Hou•• who could be, but ar. 
ourrently not, paid more than $86,589 aay be covered by 
FMLA, but their coveraga would be meaningl••• it the 
Pre.ident exempts them from 9.neral oivil aervice leava 
polioi•• , The status of vice-Presidential appointees aloo 

~ needs to be clarified. rinally, the Pr••ident'. ability 
to eatablich unpaid leave for Executive Sch.dula 
appointe.. who are not on a laave By.tem and whose pay 
rate i. aet by statute -- and related tairnese i ••u8a in 
mandating unpaid: leave for White lIoua. emplcyeas -- ha.<1 
to be carefully coneidered. 

, .
[Note: I w,ll push forward a8 quiokly aa I can 

with further diacuasions with QPM and the Whit. House 
Offioe of Administration on theae pointe, but I question
whether these tricky questions should be addressed under 
stringent tims pressures.] 
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 :r. IIIICIITIVll OR.llU DaAr.r 

APPLICATJ:ON OF '1'l!E FAMILY J\lID IlEDICAL Ll!1\VE ACT 

TO WHITE HOUSI! STAFF AND POLITICAL APPOINT&I!S 


Exegutive Findings. 

I, William J. Clinton, find that. 

-- workplaee polleies should ensure that workinq 
families are not forced to choose between the jobs they need anti 
the families they love; 

-- Helping amployeQs balance thair work and family 

responsibilities both increases productivity and strenqthens 

families; 


-- The federal government has often sought to serve as 
a model employer with respect to work-family policies and should 
expand on this tradition; 

-- Employees should be ensured reasonable job security 
durinq times of family need, 1n particula~, to care for a newborn 
or newly adopted child or sick family member; 

-- The Family and Medical Leave Act, as proposed and 
passed by Congress, would ensure such job protection to private 
sector and local and stato 90vernment employees, to federal civil 
service employees and congressional employees, but not to certain 
executive branch officers appointed or aesi9nated by the 
President; and 

-- It is equally important to ensure job protaction 
during times of family need to executiva branch employees who 
would otherwise be Qxempted upon enact~nt of the federal 
statute:. 

By virtue of the authority vested in me as President by the 
Constitution and by 5 U.S.C. 5S 6301 and 7301 and in order to 
establish fair and consistent policies to enable individuals 
serving under Presidential appointments to balance their work and 
family responsibilities, it is hereby ordered as follows; 

Section ~~ Scop¢ and pefinition,. 

This order applies to employees of the executive branch who are 
not covered by Title II of the Family and Medical Leave Act, when 
enacted, which legislation amends the leave provisions of chapter 
63 of title 5, United Statea Code. 

For purpo~es of this order, the term fteligibla employea" means an 
individual who has been employed in the executive branch for at 
least 12 months on other than a temporary or intermittent basis 
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"- and vho is not encompassed by the defin!tion of employee in 5 
U.s.C. section 6301(2). 

Specifically, this order covers an officer as defined under 5 
U.S.C. section 2104 in the executive branch who is (1) appointed
by the Presideftt and whose rate of basic pay exceeds the highest 
rate payable under 3 U.s.C. 5332 or (2) designated by the 
President, except a postaaster, Uni~ed states a~torneYI or United 
states marshal, or aft officer in the legislative or judicial
branch vho is appointed by the President. , 

section! 2. Family and Medical Leave Provisions. 

The rights and provisions established for civil service employees 
Qnder the Family and Medical Leave Act, when enacted, shall apply 
with re~pect to an eligible employee. 

Accordinqly, an eliqible e.ployee shall be entitlea to a total of 
12 administrative workweeks of leave during any 12-month period
for one or more of the follovinq: , 

(A) Because of the birth or a son or dau9hter of 
the employee and in order to care tor such son Qr 
daughter.

(8) Because of the placement of a son or dau9hter 
with the employee for adoption or taster care. 

(e) In order to care tor the spouse, or a son, 
dau9hter, or parent, ot the employee, if such spouse, 
son, daughter, or parent has a serious health 
condition. 

(D) Because of a serious health condition that 
makes the employee unable to perform the functions of 
the employee'S position. 

section 3. Regulations_ , 
The Office of Personnel Management shalll issue such reg'\llations, 
orders, and instructions as it deems necessary and appropriate to 
carry ou't its responsibilit.ies under this order. 

Section 4. ~ffectiva Date. 

This order shall .take effect on the effective date of the 
provision of the Family and Medical Leave Act applicable to civil 
service ~mplOyGe8~ 
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~e le9al authority for issuance of the Order is the 
President's general Constitutional executive powers and certain 
provisions of ~itle V. ~e stron98st souroe of Title V'authority
is section 6301(2) (Bl (x) , (xi), and (xiii). These are the 
exemptions from annual and sick leave that apply to presidential
employees. Since Conqress has not legislated the leave policies 
tor these employees, the President retains the authority to set 
policy for them under Article II and 5 U.S.C. section 7301. 

In addition, arguments can be made to 9round the order 
in one Qr more of the following sections, but the connection is 
much l~ss direct than to the annual and sick leave provisions. 

5 U.S.C. 3301. Civil Service; qenerally. The President may-­
(1) presQribe such requlations for the admission of , 

individuals into the civil service in the executive branch as 
will best promote thO efficiency of that service; , 

(2) ascertain the fitness of applicants as to age, health, 
character, knovledqe, and ability for the employment sought; and 

(J) iappoint and preseribe the duties of individuals to make 
inquiries for the purpose of this section. 

An argument can be made that family and medical leave 
enhances employee recruitment, productivity and 
retention. ~ 

S U.S.C. 6101. '.Basic 40-hour workweek. 

Because this does not apply to Presidential employees, 
an argument can be made that the Presideht retains the 
authority to establish workinq hours, including those 
affeoted by family needS. 

S O.i.C* 7202, Marital Status, and 7203, Handicappin9 condition. 

An argument can be made that family and medical leave 
help to ensure non-diserimination on tho basis ot 
marital status or handioapping condition. 

5 U.S.C~ 7301. Presidential Requlations. ~e President may 
prescribe requlations for the conduct of employees in tbe 
executive branch. 

~is was used for Executive orders on drug-free 
workplace (12564, 1986) and financial reportinq for 
officers and employees in the executive branch (12574, 
1986). 
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HISTORY OF EXECUTIVE ORDERS IN THE POLICY AREA 

There have been numerous executive ordera regarding
feaeral . employees, most of vhicb implement matters under specific 
Presiaential authority 1n Title v or other statutes. In recent 
years, thase have included ethical conduct, adjustments in BES 
pay, prOduativity improvement, exclusions from federal labor­
management programs, financial reporting, drug-free workplace, 
safety belt use, 'and reim.burseJDQ1tt for; federal employee 
relocation. The. drug-free workplace order ~as particularly 
eomprehensiVB. 

Executive order No. 12S~4, Drug-Free Federal Workplace I 

Sept. 15, 1986, 51 F.R. 33889. cited sections 3301(2) 
and 7301 of Title V and section 390ee-1 of Title 42. 
"In4ividuals se.rvinq under Pre.sidential Appointments ll 

were exempted in this order. (NOTE: ~his order 
included drug testing, ana presumably if the Prestdent 
haa the authority to order drug testing of feaeral 
employees generally, than he also had authority to do 
so for presidential appointees.) 

I have not located any executive orders that deal with 
the narrow issue of bringing presidential employees into line 
with other civil service employ&&s. I iSU9pect that the President 
has such authority and has exercised it reqularlYI but that he 
has used a method other than an executive order. One executive 
order that did deal vith leave exempted certain "officers" from 
the statutory leavQ plan: 

Exeoutive Order No. 10540 , June 29, 1954 , 19 r~R. 39SJ, 
which related to the designation of certain officers as 
exempt.from the Annual and sick Leave Act of 1951 
(revoked by section 2-201 of Ex. Ord. No. 12107, 
Implementation of Reform of Personnel Manaqement 
System, Dec. 28, 1978, 44 F.R. 1055). 

In Asspc\@tion for Women in science v. califano l 566 
F.2a 339 (1977), it was hald that Executive Order No. 11222 
requiring special government employees to submit a conflict of 
interest statement had the force of law, in liqht of its basis in 
a statute providinq tor the President to prescribe regulations 
for the conduct of employees of the executive branch. The 
EXecutive Order prescribe<! standards of ethical conduct for 
government officers and employees ana had as its statutory 
foundation 5 o.s~e. 7301: "The President ~y prescribe 
requlations for the conauct of employees 1n the executive 
branch. * 

" 
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xn. PURPOSE 01' !l'B:E QIIDU AlII) li'lU\Cl'I'IClIL eOIlBIlIlllUI'I.'IOliB 

I 
L 2yrpose of executive order 

The purpose of this exeoutive order is to apply the 
provisions of the Family and Medica1 Leave Act (FMLA), once 
enacted. to White House staff and political appointees who would 
otherwise be exempt from the provisions of the Act. This vi1l 
demonstrate President Clinton's strong support for helping 
workers to balance their work and family responsibilities ana 
will send a signal to the private sector that family leave is 
reasonable policY from an employer's point of view~ 

2. f;t;act,tcal consigerations . 
Congress passed S.5, the Family and Medical Leave Act 

(FMLA or the "Act") in 1992, only to see it vetoed. The Act will 
be reintroduced, and will cover all £ederal omplcyees who are 
covered by the leave prOVisions of ~itle V of the United states 
Code. Thus, many White House staff and political appointees will 
bo covered by the Act. Ho~ever, under, s4ction 6J01(2l(B) of 
Title V, leave provisions in current l~w do not apply to: 

"(x) an officer in the executive branch or the 
', .. 	 gQvernment of the Distriet of Columbia Who is appointed 

by the-President and whose rate of basic pay exceeds 
the highest rate payable under section 5332 of this 
title; or 

(xi) an officer in the executive branch Or in the 
government of the District of Columbia Who is 
designated by the President, except a postmaster, 
United, States attorney I or United Statas marshal; or 

(xHi) an officer in the legislatiVe or judicial branch 
who is' appointed by the president. ­, 

Apparently the Title V leave proviSions also do not apply to 
apPOintees who are not "officers" and who are not in positions
covered by the General Schedule or the Executive Sehed~le~ 
(EXactly which positions are not covered by Title V in general or 
by section 6301 ~n particular should be clarified.) 

I 
TherQfore, this order will apply the provisions o£ the 

Act to these exempted employees. The Act provi~es generally that 
all eovered employees may take up to 12 weaks per year for the 
combined purposes of childbirth, adoption, foster care placement, 
or the serious health condition of the employee or the employee's 
child, spouse or parent. There are also provisions for 
continuation of health insurance during the leave period. The 
order should apply the specific terms of Title II of S.5, because 
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that title covers civil service employees and differs sli9ht1y"­ from the S.5 Title I privata sector provisions in order to 
confo~'vith Title V of tho code. The effective date of the Act 
is six months aftar enactment. 

one question to consider is whether the Presidential 
apPoint.es will have any recourse in the event they a~e denied 
leave. 5.5 provides enforcement for private sector employees 
through the Department of Labor, for civil service employees
through the prohibited personnel practice mechanism, and for 
House and Senate employees through Congressional committees 
(fallowed by judicial review for Senate employees). This 
Executive Order is drafted ~ithout .ention Qf any enforcement 
mechanism. 

, Family·and medical ieave will ha~e the same impact tor 
Presi~ential staff as it will for other employees in high demand 
situations. Since Title V of the united States code appears to 
already cover many White Bouse employees and political 
appointees# the Family and Kedical Leave Act will also cover 
them. This executive ord.er will therefore extend coverage. 
primarily to high. level administration staff. It should be noted 
that the private sector tit1e of s.s contains an exemption for 
"key employees" ~ 'Thia exemption has been criticized .by many 
proponents of the legislation, but was very important to 
G~ployers and certain members of congress. Though the Executive 
Order should not include a key employee ex~pt1on, the need to 
temporarily replace important employees will arise and systems 
should be in place to deal with that eventuality. 

Other administrative questions ~ill arise as weIll such 
as the relationShip between this unpaid leave and any paid 
vacation or sick leave. For answers, it would make sense to 
track the policies for civil service employees as closely as 
pO$sible. 

, , 

http:apPoint.es
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APPLICATION OF THE FAMILY AND MEDICAL LEAVE ACT TO 
WHITE HOUSE STAPf AND POLITICAL APPOINTEES 

PURPOSE OF PROPOSED EXECUTlVf ORDER 

To apply the provisions of the Family and Medic.1 Leave Act (FMtA). once 
enacted. to Whill! House staff and political appointees. 

OVERVIEW OF POLICY CONSIDERATIONS 

As currently drafted. the Family and Meedi••1 Leave Act would not apply to 
political 'ppol1ltee. - the only government employ""s to receive guaranteed unpaid 
leave under the act are career civil servants. This EO would extend the provisions of 
the Fa.l%tily and Medical Leave Act to White House staff and political appointees. Note 
that this action could only be taken after pa...ge of the act itsell. 

, 
SUMMARY OF EXECUTIVE ORDER 

The Executive Order will apply the provisiON of the Funily and Medkal Leave 
Act. once enacted. to White House staff and politi.al appointees. Prllsently, under S 

~. U.s.C. sec. 6301(2), leave prOvisiON in c::\lm!nt law do not apply to; (xl an officer in the 
executive branch or the government of the District of Colwru:.ia who is appointed by 
the Prlls/deri! and whose rate of basic pay exceeds the hJshest ra!e payable under sec­
tion 5332 of ntl. V; or (xi) an officer in the executive branch or in the goverrurlenl of the 
District of Columbia who is designated by the President, except a postmaster. United 
States attorney. or United States mmhal; or (xlil) an officer In the legislative or judicial 
branch who is aJ' . - _. _. k!ave provisiON also do not 
apply to appolnu ot in poSition covered by the 

~al~:S~~ -1t.iS ~ [cJ k mapply the provisions of the 

The FMU SechtM rosal (2)(R) nployee.s may take up to 12 
weeks per yeu j • adoption. foster carll place­Lx.) (xi }(xI'11.ment, or the seri the employee" child. spouseI I I 
or paNnt 'Then health insurance during the 
leave period. 

LEGAL AU11:I 

The legal 1 .i. the President'. general 
Constitutional., . .• . f nile v. The strongest source 
of ntle v authority is ...,non 6603(2)(x), (xi), and (xiii). The,.. are the e"emptioN from 

24 

http:Colwru:.ia
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THE WHITE HOeSE 

WASHINGTON, D.C, 

JANUARY _, 1993 


STATEMENT OF THE PRESIDENT 

Taday r am taldng two actions to restore a needed balance in America's workplace. I 
believe that these steps, by reducing unnecessary federal government intrusion into workplace 
relations, ,ultimately will promote !he shared goal, of American workers aad management and 
strengthen the ability of this country's busines,.. and industry to compete in Ihe world 
economy. 

Revocation Of Execuliv. Order No, 12818 

First, I am revoking Executive Order No. 12818. This Order, issued on October 23, 
1992 by President Bush, prohibits contmctors that have ontaed into project agreements with 
unions from bidding on federal construction contracts. American taxpayers and the federal 
government are oot well-served by this reslriction. Such agreements establish labor 
standards for work early in !he process. Tbey reduce instances of cost overrun, by 
permitting'contract bidders to make more reliable cost estimates before bidding. They 
increase completion of projects in a timely manner by assuring a stable supply of skilled 
workers, And they promote safe working conditions. By rev<>king Executive Order 
No. 12818 today, such project agreements will again be allowed in federal construction 
Contracts. 

Revocation or Executive Order No, 12800 

Second, I am revoking Executive Order No 12800, issued on April 13, 1992. This 
Order required unionized federal contractors to post a notice in the workplace that worl.."efS 
are not required to join or support a union and threatened sanctions against contractors who 
did not comply. The effect of this Order was distinctly antiunion as it did 001 !"'Iuire 
contracu:>rs to notify workers of any of tbei! other rights protected by the National Labor 
Relations ;\ct, such as the right to organize and bargain collectively, By revoking this 
Order, I today end the government's role in promoting this one-sided version of workplace 
rights. 
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Repeal or Lifetime Ban or PATCO Members 

There is • third executive action th.~ I am taking today and that is to end the lifetime 
ban on reemployment of striking memhers of PATCO, imposed by President Reagan on 
December 9, 1991. Typically federal employees who strike illegally may not b. reemployed 
by the federal government for tluee years, It has now been eleven years for these workers; 
the time has come to pu~ this episode behind us, Fairness demands that these individuals be 
permitted to seek reemployment with the Federal Aviation Administration, I therefore am 
repealing'President Reagan'. directive and ordering the Office of Personnel Management to 
enforce the 3-year regulatory ban retroactive as of 1981. Since this three-year period is long 
since past, all PATCO workers are hereafter eligible fur reemployment with Federal Aviation 
Administration. . 
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January 26, 1993 

Bruce, 

"'ere is the Advisory Committee EO materW. I am sony it took me so long to 
forward it 10 you. I have been working on a draft "Statement Of The President" for the 
Labor EO., which the Labor Department people asked us to draft this afternoon. I have 
also attached it for you to look at. Siooe I do not have labor expertise, it has been forwarded 
to the Labor Department to ensure that there are not any incorrect statements in it. I would 
be happy to incorporate any rewrites or suggestions thai you have for it. 

1~' 
~~ 



By Frank J. Murray J:\
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President Clinlon is literaHy 
\wilingms !eg,u:y wi!~ bis 0\\"0 pen 
by signing one controversial ex­
ecutive order after .molher. 

Making good on Ii vow I{} pick up 
where Congress le,wes off, Mr. 
Clinton has posted .lIn formal e,:· 
ecutive orders and generated 3 

stormlrom opponentswhosu)' lhe 
orders push the limits of. pres­
identiaJ power. 

The president hllS- U5C"C that ex­
traordinary powar 10 revamp dvE 
service rules fOl' wllrkers with psy­
chittlric disabililies, ban discri.mj· 
nation ll{luinsl homosexuals in ci· 

•,. 0 d ,. b "_, d ,.
\1, I~n ,e era )0 5, :uut .ell I~gs 
Mth federal oontrl1do;rS ""ho use 
products m"de by foreIgn cblld la- I William J. OIS<ln. a constitu. 
bar', declaSSIfy ViiSt ~tacks of. old I tional lawyer who formerly 
files" change ContrH~tlng practICes worked in the Justice Department 
\0_~lVe As!an'Am~nCllns and Pa· Office -of Legal Counsel _ which 
~:llC lslar.d,e,!\~ ~lddmg.edge,~. along with Office of .Marntgement
'me food lab_.mg, restrlct Sm(!_,,· and Budget appro\'eS every execu. 
Jng in f!tl\~rnmCf1I-omCeS, revamp tive order f-or iegality - is prepar. 

. I d· I m'... a -"Al'Irch. p'-r 'or th- C~'hencryptJon export nJ C~:m III cr· ,. ..,"" t"~" ~ ...'" 
vene ill H Phil;uielphia trtlm.it Institute that charges Mr. Clinton 
strike, with using executive orders 11$ a 

"Stroke of the pen, Imv nr (he substitute for legislative consider· 
land. Kind of cool," says former atlon by Congress. 
Clinton adviser Paul Begala, dis- "It is a deliberate plan tc usurp 
missing objections (If crities who legislative function, and unfortu­

nately most of the time he has 
~ 'despise the pru<:'ess as unconslitu-' faced a Congress that could be de­

lionallawmaking, no mater which serlbedassuptne," Mr. Olson said. 
president uses H. Current numbering, now at 

"With a Stroke of the pen, he 13132, began on Oct. 20; 1862, 
may bave done irrepaTIlble harm when Abniham Lincoln llIigned No, 
to individuol righ;s and lIberties," 1. establishing .a "provisionnl 
says House Majorily Leader Dick cmu1:n' for Louisiana, 
Armey, fuus Republicnn, who ac- The oldest Gn:iers iiilll, on'the'" 
cept5 two premises many resiSt - books are NOI.;t03 and 70S issued 

that sud; orders do not require 
congressional approval. and thaI 
they have the force of Jaw. 

"President Clinton 5eemtl bent 
-on using his powers until surneone 
says stop," Mr, Armer said. "Pres­
ident Clinlon itl running roughshod 
over our Constitution." 

1b confuse matters, the process 
of issuing executive orders is" 
spelled QUI by executive (lrder. The 
absence of clear boundaries infu­
riates those who seek to rein in 
presidents from governing by ftat. 

Other presidents have used ex­
ecutive orders to close banks in Ute 
Depression, intern Japanese­
Americans during World War n 
desegregate the armed forces, b.m 
assassination of foreign leaders 
build the Alaska Railroad, pro:ect 
endangered species:, intervene in 
labor strikes, allow afflrmative nc· 
~on fur racial anrt ethnic minQr· 
ities and block foreign auets dur­
ing a string of nationel 
emergencies almost unbrollen 
sinee 1933, 

PresJdents have issued execu· 
Uve orders' thaI" exceeded ·,the, 
wishe.$ of Congress since George 
Washington's 1793 "neutrality or­
der" demandmg thaI dtitens stay 
Out of foreign disputes_ Such or­
ders huve been withdrawn under 
political pressure or derailed in­
ternally before they were si";ted, 
bu: o;tly lwice in history have fed· 
cral couns dIrectly overturned 
one, legal experts sal', 

They included M!" Clinton's 
1995 d:rcClive barl'ing federal con­
tmctors from hiring strike:- re­
placements, which conflicted wi(n 
existinG law, and President 1tu­
man'~ 1952 order seizing stoel 
mlJ;s in order tQ avoid a oationwide 
strike, The Supreme Couf! nu!li· 
fied the l,::uer because the pres· 
ident acted during the Korean con· 
flict under "emergency" Wilr 
power., eve\) thauj;h no war was 
ded:.;red. 

Oc:t.23 1907 by President Theo­

I 
.' • 

i dare Room!\'€lt to protecf endan· 
gered species. Mr. Roosevel1 is 
credited - or blamed _ for ex­

( panding the practice in number 
and scope. . 

"Congress has been asleep at 
the switch, at least since Thddy 
Roosevelt, and it is \'ery difficult 
all these years later fO transplant II 
backbone into Congress but essen~ 
tial thaI itbednne," Mr. Olsonsald, 

In practical terms, Mr. Olson 
points Ollt, a confrontation IlQW 

would require Congress to pass a 
bill blOCking an order, then muster 
two-thirds maj(lriliel in both 
houses In over£ome n presidential 
veto (lfthat bill, 

Some see irony in the fact that 
Mr. Clinton took hem during his 
finn days on the job for an execu­
tive order he WOUldn't sign_ In 
1993, under fire from Congrus, he 
rtneged on campaign prami$es to 
let homosexuals serve openly in 
millt.llry uniform, 

He still t:'enerates controversy 
over executive orderS, but now the 
core complaint is that Mr. Clinton 
b effe<:t, is not staying within his 
const:tutiona! authority to "tllke 
t.1re that Ihe laws be (aithfut!y ex­
ecuted:' . 

"When you're running Ir.e gov­
ernment Y9u wam the agencies of 
governmelll to'aclllccording to the 

, law. Prudellt mrmagemen: dittates ' 
that you inform people on how they 
Can fulfill the laws," said J<lmes E. 
Kennedy, sp<::d"l adviser to the 
\Vhi:e House e{lullsel, who argued 
that ~lr, Climon foHows the same 
poiiq: as every orher preside~:, 

Mr. Kennedy minimized the im. 
pact of Mr, Clin!on's Executive Or­
ecr 13~87, signed May 28, J998, 
a~endmg a 1969 equal llppor:\!­
nlty order to add "sexual crienla. 
lior.:: fmmr.ing homosexuality, t<I 
the lis: of factors Oll which federal 
h!rillg c[)u!d n\.lt dtScriminate. 

"Exf!culive Order 13087 coos 

"UnfortUMtely, the Supreme 
Court has essentially ruJed over 

Hme that the executive orders havefhe force and effect I)r law. Well, 
they don't, bl.ll ifnobody's there to 
chaUenge them they c:untinue to 
carry the cHeet and fOrce of law," 

, argued Rep. Jack Metcalf, Wash­
iogton Republican, leader of a 
brewing reoeUien in the House Cor 
which he predicts only symbolic 
success. 

Rep. Ron Paul, Thxas Republi. 
can, went :Mr. Metcalf one better 
and filed a bill seeltingtodesi~natc 
executive orders only as adt'15Qry 
without the force of law, unless 
O;mgress approves. His proposed 
Separation of Powers Restoration 
Act would limit their effect except 
in cases of pardons, military or. 
dcl'S or directives required by a 
specificfedern!law. 

i,~:~~F:ii~i~~~;~~f;mg a 
the force 
policy.

'the po1ential for a president to 
lCiW¢ his pCrsorul:l stamp on gov­
ernme!l~ is tempting, Mr. Clinton 
served notice last summer that ne 
W<luld use the orders [0 advance 
his agenda despite Congressional 
gridlock

Opponents of executive orders 
often are t'rustraled In attemptS to 
galvanize public opinion ag~lnst 
arcane Janguage and euphemisms 
used in wnung them, which do net 
always dearly indicate the au­
thor's goal . 

Rep. Bob Barr. Georgia Repub. 
liean, lntrodttted two bills tQ block 
Execu~tve Ordn 13107, on 
gTOWlds that the Dec. 10,1998, ae­
don implemented three agree­
ments on human righls, to~ 
and racial dise.riminntion "that 
were never given the advice and 
consent (]ftr.e Senate." 

Mr. Barr's charge sparked a 
prairie fire on tHlk radio that still 
smu!dlCNi. Evcn members of Con· 
grnss with a deep intel"(lst in the 
i~ue do I'IOt all maitre that the cnn­
gresSJnao withdrew his accusation 
on Feb. 4 in a wrinen "extension (If 
remarks." 

"In elarificution, these treaties 
did in fact pass the Senate by veice 
vote," Mr. Barr said. But he vuwed 
to -continue the fight on the theory 
that the Senate votc on the ngrec· 
ments may have been unconstitu~ 
tiOJl!1l., . 

SImilar reacnons (0 1970s news 
articles about the long-standing 
national emergencies led to a 
study by a select bipartisan Senale 
commince an4 a cure that proved 
only temporary. , ." 

"_This, vast. range. Qf powe~, 
taken together, confers' enough 
authority to rule the I';ountry with, 
out reference to norma! constitu· 

'tional processes," the committee 
said in a 1978 report describinG 
the impact of just four emergen­
t;ies then. in eff«t. 

Congress terminated all four 
that year and started over by <let· 

·ting up a new sys:tem of .,.nnual rt· 
newals If! preclude perpetual 
states of emergency. The gesture 
turned out to be hollow, 

On Nov, 14, 1979, President Car­
ter de<:lared the o~ emergency 
~u!inff '/'I,e Iran hOStage ctisis, and 
It IS still 10 effect tOday, Executive 
orders renewing emergency dec­
larations have become routine un­
noticed paperwork, 

'Thday, 13 such national emer­
gencies are in effeC(, 'TWo were 
originally declared by Mr. CArter, 
includmg the 1979 Iran emer­
gency, und two by Presiden! Bush. 

One Clinton emergency order 
conunued eXpOrt controls Me!'" a 
law on the subject expired in 1994. 
The reSt permitted sanctions, ~o· 
I'lOnuc cantrols or olher powers re­
lating to foreign polley erises 
involVing Iran, lI.jQ, LibyA, Af· 
ghanistan, Burma, Sudan, Yugo, 
slavia, Angola ucd Cuba, Colom­
bian drug-runners, terro:is[s 
InrctHening the "r,'fiddle East 
peuce process," BOd proliferation 
!if nuclear or chemical wcapons. 

The ccmrruttce ldcntifld abolli 
500 exiuling laws t.'111t take effect 
when <I president dedares an 
emergency by executive order. 
They include vas: powers to seize 
property, commodities" fuel and 
minerals: organize :lI'I.d comrollhe 
means of production, includ;ng 
compulsory jOb ass.gr.!T'.ents for 
clvihans; aSSign mihtarv forces 
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Professor 

accuses 
, 

China of 

'cruelty'
. , A\ 
HeldUS. colleague 
seriously ill, he says 

MEl.BOURNE, Australia, 
(A~em:e FrJIIlce'Pn!sse) - An 
Aus1r;!lilUl n:;garthcr returned 
home yesterday after beingoheld 
by Chincic authoritlcs for l! W(!ek 
of "calculated and systema~c cru­
elty."

Gabriel Lafitte, SO, a Tibetan ex· 
pen, American D~<I Meslol!, 29, 
and their Tibetan guide, 'Thering 
Dtttjc, were detained while COll' 
dueling resc!lreh in a part QfQing­
hoi province targeted for a World 
Bank aid project. 

, tk Lafitte, a 'professor at the 

University of Melbourne, said ~k 
Meston is Pl'lrnlyzed and seriously
ill in a Chinese hospital after he 
jumpC<,! from a building in an 1111­
parent attempt to escape deten­
tion. 

Mr. Dai-je, a Chmese national. 
had no! been seen since his arrest 
a week ago.

China has claimed they were 
conducting illegal investigations 
iruG the projtt;l, which w!l1 relo­
cated 60,000 Chinese 10 t.'-le remOle 
nortbwesu:tn province wdeting 
Tihet, 

After an emotiQ:tl,IJ airport reo 
unicn with his wife, Helen, and his 
H).year-old granddaughter, Mr. 
Lafme appealed to Australian 
authorities to do all they eould to 
secure the release of Mr. Meston 
and Mr. Dorje. 
• 	 "it may be thaI 1 am the only 
survivor of il.gL'O~p oCthree," a 
tired and drawn looking Mr. La· 
flue told reporters. 

Sobbing members of the loc<u 
Tibetan conununity lined up to 
wrap fine silk ki~~g - scarves of 
welcome...:.. around his neCK, hug­
ging him as he arrived at Mel· 
bourne's airport. 

He told reporters he had been 
denied sleep btlt hlld not been 

physieally abused during his week 
of captivity, 

He described his detention as a 
time "of calcul<ned and systematic 
cruelty" II! the httnds (If the Chi­
nese au:hQrilies, 

Ak Meston lay paralyzed m a 
hosp:trrl after apparently leaping 
from a window of the hOlel where 
they were being held 

He said Mr_ DOf'je. their guide 
and transtmor. had not beer, seen 
since they \\'ere tletaine<l in'their 
r.nte! in the smJ!! 10WI1 of Xiang 
R:de, dose to the project sile_ 

Iher.had ir-noc(!ntly laken the 

word 01 the Chinese ~overnment 
that foreigners were".ree to ...isit 
the project area," Mr. Lafitte said. 

After being driven for 2H hours 
tothe provincial capital ofQingllai, 
he had been detained in the luxury
suite {Ii' II hotel. 
. He was subjected to "extreme 
mental cruelty" by his jnterroga­
toni and confessed repeatedly tu 
being an illegal visi:or and doi~ 
iIleglll interviews in an ('!fort to 
hasten his release. 

"The Chmese are much too 
SIT:nrl to use force 4gaiesl a Wes!­
eruer," be $:lid. 

He showed reporters !l tissue 
covered wilh red fingerprints, 
whIch he sait! werc made with the 
red wax he ',vas required to use to 
si~n his confeSiMn with a finger. 

print. 
''They thought I WM 0'1 spy. The 

biggest accll5ation Ilgaimt me was 
th~t I behaved like ajourmtlist," be 
SlUd. 

A Forei!!:! Ministry spokesman 
in Canberra saId Mr. Lafitte hac 
beep released after vigorous pleas 
(In his behal!'bythe Australian am­
bassador in Beijing. 

U.S. CQnsulo'lrQfficers and a doc­
tor ho'l'le seen ttir. Meston and say 
he is receiving adequate medical 
oa", 

Chinese officmls repQfledly tQId 
Austra1ia!t Emoossy officials that 
Mr. Lafitte had been cooperative 
during Ih~ir investigations ane 
had confeSSed, repented and apol· 
.ogi1.cd for his "illegal acthities." 


