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This e-matl lists ideas for Executive Orders relating to tobacco which we are pursuing.  (The
attached chart describes agency policy on filming privileges on federal property, mentioned
below.) Any feedback on these ideas would be greatly appreciated.

D Applying the FDA Rule to Federal Property -- An Executive Order could apply the .
FDA rule to Federal property, by directing agencies that contract with entities operating on
Federal land to include provisions in their contracts requiring compliance with the FDA rule.
HHS likes this idea, and we plan to ask Jstice to draft language for an Executive Order. We
would also need to run this idea by Interior, DOD and other agencies that regulate federal
property.

2) Prohibiting Underage Smaoking on Federal Property - DO is determining whether
there is statutory authority to issue an Executive Grder making underage smoking on federal
property illegal. There would be no penalty for violations, other than confiscating the tebacco
product. Justice likes this approach, but HHS is concerned about the way it would play in the
press (they think the press would make fun of the idea). HHS also does not tike anything that
appears to punish miners because they believe #t is ineffective wn deterring youth smoking.

3} Smoking and Filming Privileges on Federal Property

{a} Prohibiting the Filming of Movies on Federal Property that Promaote Smoking - As
you know, Senator McConnell said on the Senate floor that he would offer an amendment to
the McCain legislation which would require federal agencies to prohibiv the filming of movies
on federal property which “depict the use of tobacco or illegal drugs as healthy, desirable, or
sociully acceptable.” He alse said that the Presiient could issue an Executive Order to this
effect. McConnell does not target the portrayal of youth smoking, but smoking in general,

We met yesterday with the Justice Department and the various Federal agencies which
allow filming on federal property {Departments of Defense, Transportation (Coast Guard),
Interior (Park Service), and Agriculture (Forest Service)) to {earn more about their policies
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and procedures for granting Nlming rights, and to elicit their views on the McConnell
amendment. As you can se¢ from the attached chart, their policies and procedures vary a
great deal. For example, while the Park Service is explicitly prohibited from examining
content in grazzimg filming rights (they only seek to protect park resources and visitors), the
DOD and the Ceasf Guard look closely at content. While the process for granting filming
rights is very centralized for some agencies, it is very decentratized for others (ie, operating
on a park by park basis}).

All of the agencies raised objections to the McConnell amendment. The Park Service
said that McConngll would divectly contradict their policy which prohibits them from
examining content. A number of agencies expressed strong concern about this route being a
slippery slope, ti;*zzzt could result in prohibiting the portrayal of other behavior (gay
relationships, etc.), down the road. The DOD asserted that if they started engaging in this
type of censorship, production companies wouk! go elsewhere and “they would be out of
business.” Of course, some of the agencies are concerned about the administrative burden
involved with reviewing thousands of scripts in this kind of detail.

The Justice Department’s initial reaction is that McConnell’s amendrment raises First
Amendment constitutional concerns because it is not viewpoint neutral. {They also privately
expressed concern that current agency practice in granting flming privileges could be
potentially unconstitutional as well.} They are in the process of researching the issue. They
also want to explore whether we could regulate this iype of speech becavse it resulis from a
form of government subsidy (under Rust v, Sullivan), although they think thismay be a
stretch. They plan to give us an answer o these questions by the end of the week, The
Supreme Court is expected to decide a case on Thursday or Friday on the National
Endowment for the Arts which could shed some light on these questions, pariicularly in terms
of free speech and government subsidies.

(b) Prohxbmng the Filiming of Movies on Federal E’rog}erw that Portray tHegal
Smoking - We have also asked the Justice Department to explore other alternatives o the
McConnell amendment that would be viewpoint neutral, such as narrowing McComnell to
prohibit the portrayal of tllegal youth smoking. We will let you know what they say as soon
as we hear from them.

4} Requiring OSHA to Issue a Standard on Environmental Tobacco Smoke - OSHA has
been working on a standard for almost a decade which would regulate indoor air quality,
including ETS, Legionnaire's disease, etc. The standard is still several years away from
completion. The President could issue an Executive Order directing OSHA to issue the ETS
standard separately. QSHA believes that it would take two years to issue the ETS standard --
fess time than completing the indoor air quality standard, OSHA is writing 2 memo providing
us with the pros and cons of this approach. (A BNA reporter called OSHA about this today,
because ASH is’pushing the idea. OSHA had no comnient.)
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[INTERNAL WORKING DRAFT]

Filming for Entertainment Purposes on Federal Property --

Agency Policy
June 23, 1998

Agency Is there a Does Agency Does Agency Does Agency
Written Policy? Issue Permits? Review Script? Oversee Filming? |
Agriculture Forest Service Yes. Thereis a Agency may A Forest Service

(Forest Service)

generally uses

fee schedule.

request story

Officer may

guidelines Process for boards in order monitor filming
adopted by granting permits | to determine if to protect park
Southern is decentralized. activities are resources and
California forest incompatible guard against
sarvice. 1 with Forest fires.
policy.
Interior {Park Yes -- Draft Yes. Process for | No. No.
Servico} guidelines. granting permits
These are is decentralized.
axplicit that Park
Service should
not regulate
content.
GSA N/A. Rules of N/A. N/A. N/A.
occupying
, | agency apply for
each property.
.| Smeking is not
" | allowed on GSA
property.
Defense Yes. No. DOD enters | Yes. Yes. Project

into license
agreements with
production
company -- there
is no fee.
Process is very
centralized.

officer monitors
compliance with
script.
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Transportation
{Coast Guard)

PRSI, PU I

No. Bases its
policy on DCD.

No. Coast
Guard enters
into licensing
agreement with
production
company.

Yes.

Yes. A technical
advisor ensures
compliance with
script.
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MEMORANDUM FOR CAROL RASCO
FROM: Paul Weinstein

SUBJECT: Regulatory Review and Planning
Executive Order

You may receive a phone call from either Leon Panetta or Alice Riviin regarding the
draft Executive Order on Regulatory Review. The purpose of the call will be to ask your
opinion on the following: whether the Office of Regulatory Information and Regulatory
Affairs (IRA), should be granted authority to postpone the publishing of new regulations
until a disagreement with OIRA and an agency is resolved, or to instead allow the agency to
publish the regulation after a period of time (60 to 90 days in most cases}), even if the conflict
has not been resolved.

Obviously, Director Panetta and Deputy Director Riviin will want you to back the first
option, since it gives OIRA greater authority. Essentially, this comes down 1o an issue of
who will insure that regulations are most consistent with the President's policies, OMB or the
agencies.

I should note that neither option precludes the Vice President's regulatory review
working group, of which you are a member, froni resolving any disagreement between OIRA
and 2 agency.

e Bruce Reed
Rathi Way
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: FACT SHEEY

Status of ¥residential Directives to ut government Waste and
Perks

On February 10, 1993, the President signed thres Executive
Orders reducing Federal advisory committees, administrative
overhead and employment and three Presidential directives
governing use of government aircraft and vehicles, first class
travel, executive dining facilitiss and the costs associated with
conferences.

OMB was instructed to consult with agencies and issue
guidance where appropriate and necessary. Status to dates

Reduction of 100,000 F

2 bulletin (OMB Bulletin #93-08) instructing agencies
to reduce Federal employment was issusd by the Director
on March 4, 1993, These reductions are also included
in the FY 1994 President’s budget to be released on
April 8, 1983. (TAB A) <

edeyal Positipns:

Daficit Control and Productivity Improvement in the
Administration of the Federal Government:

A bulletin (OMB Bulletin #%2-09) instructing agencies
Lo rgauca adninistrative overhead wag issued by the
Girector on March 4, 1893, Administrative overhead
redugtions have also been included in the Presidentts
FY 1994 budget which is scheduled to be released on
April 8, 1953, {TAB B}

Advisory Committeess:

ion and f.imitation of fFederal

A bulletin has been developed by OMB and shared in
draft with departments and agencies for comment. A
revidged bulletin has been completed and 1s in clearance
to be signed by the Director. (TAB )

Use of Government vehicles, Restricted use of Government aircraft
and first oclass travel, executive dining facilities, conferences:

A bulletin has been developed by OMB and shared with
the departments and agencies for comment. A revised
bulletin is in OMB for clearance to be signed by the
Director. (TAB D) \

%

£
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EXECUTIVE OFFICE OF THE PRESIDENT
,  OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, x5, 20503
March 4, 18%3

THE OIRECTOFG

OMB BULLETIN NO. 93-08
TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS
SUBJECT: Reduction of 100,000 Federal Positions -

Purpose. This Bulletin pz‘ovzdes mstructions on implementing mandated reductions in
federal civilian employment in fiscal years 1993, 1994, and 1995,

Orl nd ound. Executive Order 12835, "Reduction of 100,000 Federal
Pc:smens;‘ éat,éd Febmary ii} 1993 directed that:

o each executive department or agency with over 100 employees shall eliminate
not less than 4 percent of its civilian personnel positions {measured on an full-
time equivalent (FTE} basis) over the next three fiscal years.

o the ;;Qsiiizzzzs shall be vacated through attrition or early out programs.

o atleast 10 percent of the reductions shall come from the Senior Executive
P Service, G3-15, and GS-14 levels or equivalent.

o, each department and agency shall achieve 23 percent of its total reductions by
-+ the end of FY 1993, 62.5 percent by the end of FY 1994, and 100 percent by
the end of FY 19935,

These instructions are being issued pursuant 1o section 4 of Executive Order 12839
and to the authority provided to the Office of Management and Budget (OMB} under the
Budget and Accounting Act, 1921, as amended.

cedy [ nplementing Red 1. The head of each Executive Branch
deparzmem ami 3gcn€:y shaii taka swps to limit Mring, or take other action as necessary, to
meet the s;wcaﬁed FTE reductions,

z&gencws should note that the base from which the FTE reduction is calculated is the
FY 1993 level consistent with enacted appropriations. This base is not equivalent to the FTE
ceiling; it includes both ceiling and ceiling exempt components.  Ceiling exempt FTE
personnel as well as FTE personnel funded through an allocation 10 another department or
agency are potentially subject to reduction at the agency head’s discretion.



Each department and agency shall achieve a cumulative reduction of at feast 1% in
FY 1993, 2.3% in FY 1994, and 4% in FY 1995 from the FY 1953 base. Note that these
reductions are for the department or agency as a whele. Uniform reductions do not need
be applied to each individual bureau, or other organizational unit within depanment/agency
as long as the reduction targets for the total department/agency are achieved.
Department/agency heads are encouraged to use their discretion in applying these reductions
among components of the agency,

Compliance with this directive will be monitored by OMRB using data gathered by the
Office of Personnel Management (OPM) through the SF 113 reporting system and the
Central Personnel Data File (CPDF) System,

At least 10 percent of the reductions shall come from the Senior Executive Service
{SES), GS/GM-15 and GS/GM-14 levels, or equivalent levels (e.g. Senior Foreign Service,
Administrative Law Judges, Senior Level), For the purpose of monitoring reductions at the
SES, GS/GM-15, GS/GM-14, and equivalent levels, the number of full-time permanent
positions at these levels on September 30, 1992 will be used. Additional reporting of FTE
data for these levels will not be required.

The Exscutive Order and this bulletin do not authorize special early out programs or
require any agency o conduct a redaction- in-force.  Any use of early out programs must be
in accordance with current law and applicable Office of Personnel Management regulations
and guidelines, '

4, Exemm‘iggﬁ. The following are exempt from the personnel reduction:
a. U.§. Postal Service.

b. Executive Branch agencies whose 1993 base level of total FTE employment is
less than or equal to 100, (Empioyment in such agencies shall not exceed the
1993 base level during the period covered by the Exegutive Order.)

5. Appeals. Additional exemptions may be granted in a very limited number of cases if a
determination is made by the Director of OMB that such action is necessary 1o assure that
essential services are provided and applicable provisions of law are carried out. When an
agency head believes those circumstances warrant an exemption, an appeal must be made by
fetter, addressed to the Director of OMB and signed by the agency head. The need for
additional personnel must be fully justified, including an explanation of why reallocation
within the agency is not feasible,
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: subse ! deets. The personnel reductions will be reflected in the
Admmlstraaon s 1994 Bufiget a5 well as future budgets. &geaczes are instructed to revise
the Budget Preparation System (BPS) data base consistent with the required personnel
reductions, Each agency has the flexibility 1o allocate the reduction among accounts as long
as the total FTE reduction targets are met. The reduced FTE levels for fiscal years 1993 and
1994 should be reflected in BPS data section Q.

7. Effective Dates. The instructions in this Bulletin are effective immediately and will
remain in effect untl further notice.

8. Inquirjes. Questions regarding the instructions in the Bulletin should be addressed o the
OMB representatives with primary responsibility for the agency's budget accounts.

-

¥

P74 eon E. Panetta
Director







EXECUTIVE OFFICE OF THE PRESIDENT
QFFICE OF MANAGEMENT AKD BUDGET
WASHINGTON, D.C. 20500

Mareh 4, 1993

THE DIRECTGR

!
OMB BULLETIN NQ, 93-0%

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS
]
SUBJECT: Deficit Control and Productivity Improvement in the Administration of the
‘ Federal Government

1. Purpose. This Bulletin provides instructions on implementing reductions in
administrative expenses contained in the FY 1994 Budget.

2. Autherity. Executive Order 12837, "Deficit Control and Productivity Improvement
in the Administration of the Federal Government”, dated February 10, 1993, specified that:
o Executive branch agencies shall include a separate category for “administrative
expenses” when submiting their budget request to the OMB.

o' The Director of OMB shall resolve all questions regarding the definition of
administrative expenses,

o Agencies shall submit budgets that reflect the following reductions from the
' amounts made available for FY 1993 adjusted for inflation: for FY 1994, no
less than a three percent reduction; for FY 1995, no less than a six perceat
reduction; for FY 1996, no less than a aine percent reduction; and for
FY 1997, no less than a fourteen percent reduction.

o To the extent that any agency fails to comply with these mandates, the
Director of OMB is authorized to reduce that agency’s budget reguest for
administrative expenses to achieve the appropriate reductions.

These mmaﬁs are being issued pursuant to Executive Order 12837 and the Budget
and Accounting Act of 1921, as amended.

ckzround. Executive branch agencies are reqmrezi to reduce administrative
expenses za assist in ::mtw%img the Federal deficit and improving the administrative
productivity of the ?edarai Government,



To caloulate the impact of the reduction across the government, OMB used the object
classification data provided to support the January 1993 budgetary statement. The object
class 20 (contractual services and supplies) series was used 1o create a base from which
dollar reductions were determined,

The m.:iaczrons were subtracted from the baseline for each agency for FYs 1994-1998
and reflected in the approved budget levels provided to each agency on February 18th.

iplem pduction. Agencies are instructed to revise the budpet data base
cansxsienz wlth the reqmred mductwas for administrative expenses, Each agency has the
flexibiiity to allocate the reduction among accounts, functions, and object classes within that
-agency, subject to OMB review.

Administrative reductions may be taken from any object class, as appropriate. For
example, if the agency saves money by not purchasing motor vehicles, the agency may take
credit for the reduction even if such purchases are recorded in the object class 30 series.

Doliar savings in personnel compensation and benefits {(object class 10 serigs) due to
the FTE reductions may not be counted as administrative savings unless (1) the agenCy's total
FTE level is reduced below the OMB-approved FTE level, consistent with the
implementation of Executive Order 12839, and (2) the dollar savings are greater than the
dollar savings from the personnel] reduction dollar savings.

a2. QMB Report. OMB will provide each agency with a report that affirms the total
agency reduction for FYs 1994-1998 provided on February 18th and the base from which it
was ¢alculated. The reductions must be met. Neither the base nor the reductions for the
agency as a whole can be changed.

b. Allecation of Reductions. Each agency shall distribute the reductions among the
agency's budget accounts, provided that:

0 The agency meets its total reduction in budget authority and outlays and
the account level detail is consistent with the President’s report on "A
Vision of Change for America™; and

o ¢ The reduction is distributed in such a2 way as to provide the minimum
administrative expenses necessary for the start-up of program initiatives
by this Administration.

¢. OMB Review. If an agency does not mest its total required reduction in budget
authority or outlays, the Director 6f OMB shall reduce that agency’s accounts to ensure that
the totl savings r:;.:qaired from the agency are achigved.
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Adjustments may also be made by OMB if the reductions do not provide the
minimum administrative expenses necessary for the start-up of program iitiatives by this
Administration,

g Information. The President’s FY 1994 Budget will include a summary
table that prcsems each agm:y 5 aémmxstmnve expense base and the reduction amounts for
FYs 19%94-1998. Agencies should begin to take steps to ensure that administrative expenses
can be tracked below the agency level, although such information will not be published until
the FY 1995 Budget. OMB will provide further guidance afier the FY 1994 Budget is
transmitted, including reporting requirements for the FY 1993 Budget.

6. ﬂw This Bulletin is effective immediately. .

7. Inquinies. Inq;zmes should be addressed to the OMB representative with primary
budget respcnmbzlzzy for the account,

Director






EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20500

THE DIRECTOR

OMB BULLETIN NO. 93~ DRAFT

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Termination of Federal Advisory Committees

1. Purpose. - This Bulletin provides guidance and instructions to
Executive departments and agencies to implement Executive Order No.
12838, dated February 10, 1993, entitled *Termination and
Limitation of Federal Advisory Committees."®

2. Authoritv. E.O. No. 12838; the Federal Advisory Committee Act
of 1972 (FACA), as amended; the Budget and Accounting Act of 1921;
the Budget and Accounting Procedures Act of 1950, as amended; and
E.0. No. 12024. .

3. ﬁpglicgbili;x. The provisions of this Bulletin apply to all
departments and agencies in the Executive Branch. Independent
regulatory commissions and agencies are reguested to comply.

4. Backaround. Over 1,150 Federal advisory committees currently
provide advice to 60 departments and agencies on a wide range of
programs and issues. During fiscal year 1952, support of these
groups reguired almost $150 million in Federal expenditures, an
increase of over ten percent from 1991.

The President in his February 10, 1993, Executive Order
directed all agencies: (1) to reduce the number of advisory
committees not required by statute by at least one-third before
October 1, 1993; (2) to review all advisory committees regquired by
statute; and (3) to refrain from establishing any new advisory
committee wunless it is required by statute or ‘“compelling
considerations necessitate creation of such a committee.®

5. Pefinitions. For purposes of this Bulletin, definitions for
"advisory committee," "agency," and other terms are the same as
defined in 41 CFR 101-6.1003. In addition:

"Advisory committee required by statute" means an advisory

.committee subject to the FACA: (1) specifically identified by nanme,

specific purpose or function in a statute, and (2) whose creation
or termination is beyond an agency’s legal discretion. “Advisory
comnittee required by statute" does not% mean a group established by
general (non-specific) authorization language or committee report
language.  Where the statute requires an advisory committee as
defined above, but allows for one or more committees, only one
committee shall be considered to be "required by statute."

1
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6. ency responsi . Reads of Bapartmenté and agencies
shall: i

{a) Submit to my office, not later than May 10, 1953, a detalled
assessment/Jjustification or rationale for termination of each
advisory committee {reguired and not reguired by statute} for which
it is responsible in the format specified in the Attachment. Each
agency head is responsible to the President to provide real
reductions in response to Executive Order 12838 including the
-termination of one-third of their committees not reguired by
statute. Mere reorganizations will not be considerad to be
reductionsg., ' However, JCongresslional terminations of advisory
committees reguired by statute will be counted toward an agency’s
. one third reguirement for terminations in FY 1983,

{b} For any advisory committee that it proposes to establish or
renew, submit a detailed jJustification including either (1) if
reguired by statute, a copy of the relevant statutory language and
sectional analyses; or {2) a narrative statement showing that
establishment of the committes, if not reguired by statute, is
compelled by considerations of national or economic security,
health or safety, or similar national interest.

7. OME
will:

The Office of Management and Budget

(a} Review agency reports prepared pursuant to Section 6 above, in
accordance with the Executive Qrder, and promptly advise agencies
of the results of its review.

{b}) Consider any reguests for new advisory committees in
legislation or otherwise proposed by the agencies. Such approvals
will be granted only sparingly.

o
{¢) Ensure that relevant legislation is reviewed consistent with
OMB Circular A-19. OMB will consider submitting an omnibus
legisliative proposal which would group togsther all proposed
terminatiang of advisory comnittees required by statute.

& ities The General Sexrvices Administration
shall {1n add&tion to its responsibilities under the FACA and ms an
agency under Section € above):

{a} Prepare regquired justifications and recommendations séecifieﬂ
in Section 6 (a) for each advisory committee subject to the FACA
and not sponsored by another department oxr agency.

{b} Revise its committes manaqemenﬁ regulations consistent with
E.0. 22838 !

i
#
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9. Information contact. Questions concerning any specific
advisory committee should be directed to the appropriate OMB budget
examiner. Questions about this Bulletin should be directed to
OMB’s General Management Division on 202-395-3657. Questions
regarding GSA’s role ehould be directed to GSA’s Committee
Management Secretariat on 202-632-1126.

10. Sunset date. This Bulletin expires on December 31, 1993.

Leon E. Panetta
Director

Attachment



ATTACHMENT
OMB BULLETIN NO. 93-

' Department or Agéncy: COMMITTEE (full name as chartered)

@

gne): _ Terminate __ Merge _ Continue

"Required t;y statute™? * Yes; specific authority: ? No

Committee cost * (FY 92 actual and FY 93 estimate) §

Federal staff support years * (FY 92 actual and FY 93 estimate}____ (FTE)

Committee identification number ?

i

Assessment: For each advisory committee subject to FACA, provide:

1.

If the advisory commitiee is not required by statute, 2 detailed justification for continued
existence, or a brief description in support of termination, or -

If the advisory committee is,required by statute, a detailed recommendation for
submission fo the Congress to continue or terminate the commitiee. Termination
recommendations shoukd include proposed legisiative language, sectional analyses and
rationale for termination,

b

Recommendations to continue committees, whether or not required by statute, should describe,
in specific detail, why the commitiee is necessary for the delivery of essential services and
compliance with law, and what alternatives, including the cost thereof, are available to the
agency if the committee is terminated.

! !

As gefined in puragraph 5, OMB Bulletin,

Cite and attach relevant U5, sode (U.S.C. section) and sectional snalyses.

Attach a detailed breakout for FY 92 and 93, including personsel costs (federal members, non-federal
members, staff, and non-member consuliants), trave] and per diem (hroken-cut 68 sbove), and other (rents,
user charges, graphics, printing, mahing, e} as identified in G3A form T-820-H. Also provide g list of
subgroups (sub-committoes, task forces, working or & hac groups] reporting 1o & parent committes,
Express infﬂdl»tim equivalent (FIE} years to the nearest teath {o.g., 0.0},

Use G8A Committee identification number. If nons assigned, contact (G3A°s Committee Management
Secretariat on 202-632-1126. Provide a copy of the completed forms to GSA.

H
i b
H
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EXECUTIVE OFFICE OF THE PR&S;Z}EI}T

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20513

THE DIRECTOR !

BULLETIN NO. 93~

i

}

TO THE HEADS OF EXECUTIVE DEPARTHMENTS AND EST&B?ISHMENTS‘

SUBJECT: Fiscal_Resangibility and Reducing Perguisites

L.

Purpese. 'This Bulletin provides guidance and instructions

to agencies concerning implementation of the

February 10, 1$93 Presidential memoranda on ®Use of

Government Vehicles," #Restricted Use of Governnment

Aircraft,® and “Government Fiscal Responsibility and ... .. . -
Reducing Perquisites.® 4

.

Backaround. On February 10, 1833, the President signed
three memoranda to Executive Departments instructing them to
curtail use of government vehicles, government aircraft
executive dining facilities and conferences. These
memoranda instruct’ the Office of Management and Budget to
issue any necessary directives and plans to inplement the
policies and to monitor conpliance.

' i : .
Loverags. This Bulletin applies to all Executive
Departments and agencles,

Bolicy. As American taxpayers are being asked to make a
contribution to reducing the deficit it is imperative that
we not spend their hard-earned ftax dollars in ways that
appear to be improper. Specific policy guidance and
definitions are attached to this bulletin covering the use
of government vehicles and aircraft, executive dining
facilities and conferences.

Action Reguirements. It is the respensibility of every

Department and agency to ensure compliance with the
President’s policies and attached guidance both in spirit
and in fact,. !

f : }
Effective Date. The provisions of this Bulletin are
effective upon issuance.

Information Contagt: Inguiries should be directed to the
person naned in t?a attachments.

1

H

Lesn E. Panetta
Director
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Attachments H

1
1. Use of Government Vehicles
2. Use of Firgt Class Travel
3. Use of Government Aireraft
4. - Executive Dining Facilities
5. Travel teo Conferences

i |
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: ATTACHMENT 1
guidance on the Use of Gavernmant‘?ahiclas v

Bolicy: Exaaative Departments and agencies will reduce the
nunber of executive motor vehicles by at least |50 percent by the
end of fiscal year 1993.

' QA This qui&anca applies to all Executive
Deparﬁmants and agencies. \

; & means an owned or leased motor
vahlcle axpressly designa& for carrying passengers, which is
used for the purpose of providing transportation for
government coffipials and emplovees. ——

! H

&. Heads of Executive Departments and agencies shall maintain
and operate only the minimum number of executive vehicles
necessary to mest the transportation needs of Government
executives, including home~to~work transportation as
authorized by statutue and determined by the agency hesad to
be necessary. |

b. At a ninimum, each agency with two or more executive motor
vehlicles must reduce the number of such vehicles by 50
percent by the end of fiscal vear 1983.

& Agencies are instructed to exercise a "common sense"
appreoach in identifying executive motor vehicles and to
discourage andfor disallow any attempt to avoid the intent
of this policy such as by not counting vehicles used both to
transport individuals and small packages or by excluding
vehicles driven by persons not formally classified as
drlvars

mmmz

Aa. Vang and buses;

b. vehicles driven exclusively by the person being transported;

¢. vehicles used principally for command and control purposes
ornmilitary base installations; -

a. armored vehicles and vehicles acquired and used principally
to ensure the personal safety or security of employees; and

e, overseas vehicles, if the Chief of Mission can certify that
public tranaporﬁation is unsafe, unavailable or there are
extenuating circumstances that reguire extensive use of
motor vehicles for mission related functions,

1-31
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Reporting:’ i

-

Heads of Executive bDepartments and agencies shall report to
the Cffice of Hanagement and Budge® on their current
inventories of executive motor vehicles within 30 days of
the issuance of this guidance. A copy of this report shall
be concurrently provided to the Administrator of the General
Services Administration. A reporting format is specified at
Exhibit 1aA.

Heads of Executive Departments and aqancies shall notify the
Cffice of Management and Budget when it is in compliance
with this policy, and in no event later than Septenmber 30,
1993,

Each Department and agency shall report to the Office of
Management and Budget, the number of executive motor
vehicles in ite inventory no later than October 31, 1833, 'A
copy of this report shall be concurrently provided to the
administrator of the General Services Administration.

Contact: Kinmberly Newman, OMB, (202} 395-4%836.

Attachment: Exhibit 1A.

1
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Exhibit 1

AGENCY QUANTITY, ACCESS TO VEHICLES | OWNED | ANNUAL
MAKE AND MODEL OR LEASE/
"o - |- - o _ LEASED | PURCHASE
‘ 7l - --|cost
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; _ ATTACHMENT 2

: Dza of Pirst Cliass Travel

H

Felicy: Government funds shall not be used to pay for first-
class travel, unless no other commercial service is reasonably
avallable, or such travel is necessary for reasons of &isability
or mediaal condition,

Thiﬁ guldance applies to travel by all

foicars an& employees of the Exacutive branch and cothers when
they travel in support of agency programs at taxpayer expense,
inclvding agency programs funded from sources cther than
appropriations, e.g., fees or assessments, and invitational
travel. .

ass 1 L means the highest class of service
available on multiple class commercial transportation modes,
including aircraft, ships, and trains. This does not
include other premium, i.e., above coaﬁh class service,
such as business class on alrcraft.

Reagsenably avajlable means able to neet the traveler's

departure andfor arrival reguirements within a 24 hour
period, unless the traveler demonstrates that extraordinary
gircunmstances reguire a shorter period to fuifill
gffectively the agency requirement.

Actions:y |

a. Agencies shall not authorize, pay for, or reimburse
enployees or others for the use of first class travel,
except as provided below, Guidance cn the use of other
premium ¢lasseés of travel; e.q¢., business class air
transportation; continues t¢ be coversd by the Federal
Travel Regulations issued by the Gengral Services
Administration, the Jeoint Federal Travel Regulation issued
by the Per Diem, Travel, and Transportation Allowance
Committes (Committes), and the Foreign &ffair& Manual issued
by the Secretary of State.

L. The Committee, the Secretary of State, and the Administratar
of General Services shall incorporate the applicable
policies in this Bulletin into the travel regulations which
they promulgate for unifermed service, foreign service, and
civilian employees, respectively., The necessary changes to
these regulations should be issued no later than 60 days
from the date of this Bulletin.

2~1
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c. Tﬁa Administrator- af General Services ghall issue guidance
on agency reports on use of first class travel no later than
&0 &ays from the dﬁt& ef this Bulletin.
EKQER&&QB&= Agencles may exenmpt travelers from the prohibition
on use of first class travel under the fallawiag conditions?

a. No athar mmmmarcial service is reasonahly availab&e,

b. The travalar is handicapped or otherwise phy&ia&lly impaired
such that other accomodations cannot be used, and thix
conditlion is substantiated in writing by a eamgatant medical

authority, and

C. Exceptional geﬁurity circumstances require such travel, such
as: {3} travel by couriers or control cfficers accompanying
controlled pouches or packages and a lower premium.class is
not available, or (2) travel by agents in charge of
protective detalls accompanying first class travelers.

Reportina: Agencies shall report to G3A, in accordance with the
reporting instructions to be issued by &8A, on all instances of
first class travel pald with government funds. The reports will
include the name of each person for whom first class travel is
paid, the purpose of the travel, the basis on which first class
travel was justified, the cost of the first class travel, and the
cost of the alternative coach level of gervice. The first of
these reports will be due for the fiscal year ending Septenmber
30, 1993, and annually thereafter.

!

gontact. Jack Kelly, OMB, (202} 395-6106.

2-2
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. . ATTACHMENT 3

Use of Government Alircraft
H

Policy: The taxpayers should pay noe more than necessary to
transport government officials. In general, government aircraft
shall not ‘bhe used for nongovernmental purposes. WwWhen travel 1s
necessary for governmental purposes, government alrcraft shall
not be used if commercial airline or aircraft {including charter)
gervice Is reasonably available.

: e and AOe This guidance applies to Executive
ﬁapartmants and agencies.

& lons: ¥or purposes of this guidance, definitions for
"gavarnm&nt alrcratt,® "full coach fare," “reasonably available,®
and "official travel® are the same as defined in OMB Circular A-
126, In addition:

&irzrafﬁ aquipped with seats capabla of garrying four or
nore passengers, in addition to the pilot and other members
of the aircraft £light crew, whether or not the seats are
normally installed in the aircraft. This designation is
made based on capability, not on use. In the casgse of the
Department of Defense and the Ccast Guard, this designation
means fixed-wing “Operational Support Aircraft® (OSA).

Xe R Fficials wean civilian officials
appmintad by the Pr951dent with the advice and consent of
the Senate and civilian emplaya&s of the Exe&utzva office of
the President (EOP)

t

Actions:’ -}

H

a. hgencies may authorize the use of government aircraft by
£xaauziva Branch officials and employees only for travel to
neet mission regquirenments or other travel for the conduct of
aganay business and then only when commercial airline or
aircraft (including charter) service is not reasonably
available, unless highly unusual circumstances present a
glear and present 'danger, an emergency existis, use of
government alrcraft is more cost-effective than commercial
air, or cother compelling operational considerations make
commercial transportation unacceptable. Such authorization
shall be granted sparingly and shall be consistent with angd
docunented in accordance with OMB Circular A-126.

b, Agencies shall report all uses of government aircraft by
" Senior Executive Branch Officials, including for nission
travel. In addition to information already reported, these

=1
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reports must include the amount of relmbursements collected
for travel by Senior Executive Branch Officiala.

[ |
. The Administrator of General Services ahall nedify ‘the
current guidance on agency reports on non-mission uses of
government aircraft to Incorporate the additional require-
ments in subparagraph k. above. The revised guidance should
be issued no later than 60 days from the data of this
Balletin. ;.

d. The Administxatax of General Services shall evaluate the
‘reports on agencies’ continuing need for aircraft configured
for passengey use in the context of the ailrcraft inventory
data and other information maintained by GS5& and shall
provide OMB the results of such svaluation.

Exceptions:

a. The Secretary of State, Secretary of Defense, Aﬁta:nay
General, Director of the Federal Bureau of Investigation,”
and the Director of Central Intelligence may use- government
aircraft for travel other than (1) to mest mission require-
ments or {2) for the conduct of agency business, but only
upon reimbursement at full coach fare and with auvthorization
by the President ¢r his designated representative on the
grounds that & threat exists which could endanger lives or
when continuous 24~hour secure communication is required.

b. "space available® travel shall continue to be authorized
consistent with the provisions of OMB Circular A-126.

Reporting: Not later than 45 days from the issuance of this
guidance, agencies shall report to CMB on thely continuing need
for aircraft configured for passenger use. These reports will be
provided in the format and according to the instructions given in
Exhibit 3A. Agencies shall provide GSk with a copy of their
reports concurrent with providing them to OMB.

Sentact. Jack Kelly, OMB, (202) 395-6106.

Attachments

Exhibit 32 !
Exhibit 3B :



EXHIBIT 3A

H

Agency Report on the Continuing MNesd
for Adrcraft Configured Tor Passaenger Use

The February 10, 1993 Presidential memorandum on YRestricted

Use of Government Alrcraft" requires agencies to report to OMB on
their continuing need for aircraft configured for passenger use.
For purpeses of meeting this requirement such aircraft have been
defined to be "fixed-wing alrcraft eguipped with seats capable of
carrying four or more passengers, Iin addition to the pllot and
other members of the aircraft flight crew, whether or not the
seats are normally installed in the alrcraft." To meet this
reperting reguirement, agencies shall:

1.

submit & copy of the sgency’s 1992 FAMIS inventory list (or
the 1991 list if 1982 is not available) annotated as
follows:

a. Mark the list to indicate all changes in location and

wission that have occurred since the list was published

a8 well ag the ®*Del. Dt."™ column for aircraft removed
from the inventory. For aircraft removed from the

+ inventoryy, note the type of dispeosal {(e.g., transfer,
sale, donation, etc.) and ¢o whom title was
tranaferred, in addition to the date deleted from the

. dnventory.

b. Amend the FAMIS list to add any aircraft acguired since
the FAMIS list was published or aircraft that are
included in the agency’s property records that were not

. vaported to FAMIS, Such airceraft might include
aircraft that ars in a non-operational status, €.9.,
storage, and seized or forfeited aircraft that have
been acquired subseguently for agency use. Do not 1list
aircraft that are on lean to a state or local govern-
ment or seized or forfeited aircraft which the agency
has not acguired for use.

For each alroraft on the annotated FAMIS list that is
configured for passenger use, mark “P® in the left margin
next to the Alrcraft Type.

For other ailrcraft, wark "NP" in the left margin next to the
Aireraft Type.

List the Alrcraft Type and FAA No. (l.e., "tail numbexr®) for
each aircraft marked "P" on the FAMIS report on the separate
YRepart on Aireraft Configured for Passenger Use," the
format for which is provided as Exhibit 3B, and provide the
remaining information as follows:

. §
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a. Passenger Capatity, Designed and Normal ~ indicate in
the appropriate columns the number of passenger seats
that the airecraft is designed or capable of holding

- {including seats that are designed to be moved in on an
‘ag needed basis) and the nunber of seats the aircraft

carries normally.
i

b. Annual Hours Flown ~ indlcate the number of hours the
aircraft was flown in 1991, 1992, and thus far in 1953.

©. 1592 Operating Costs ~ indicate the total aparating
icosts for the aircraft in FY 1992. These costs should
,include the total of both the variable and fixed ‘cost
‘elements defined in OMB Circular A-126. .

For each alrcraft listed on the ¥"Report on Alrcraft
Configured for Passenger Use,® provide a paragraeph
justifying the use of the aireraft. Justifications are:

(1)} commercial aircraft or aircraft services are wnable to
maat\the agency’s needs; or

(2} the agency can operate its aircraft at lower cost than

"4t can acguire the comparable service from commercial

sources. .
Each of these justifications should be explained in
sufficient detail and the agency should provide coplies of
any reperis or other analyses that support then, If several
aircraft are justified on the same grounds, they may be
grouped together and justified in the same paragraph.

Submit the annotated FAMIS list, the “Report on Alrcraft
Configured for Passenger Use," and the justification
paragraphs to OMB by April 12, 1993. Agencies shall provide
GSA with a copy of their reports concurrent with providing
them to OMB. f

- B
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Report on Alrcraft Configured for Passenger Use

€E ATYTUXE

Department ) Agencyfaureaﬁ
” S ;
Passenger Capacity | Annual Hours Flown 1992
FAA Operating
Adroraft Type | _ne, Designed Noxmal 1991 j 1992 1983 comt g
L¥Y ]
1
[F) ]
Agency Contact Phone
. ; " ,;; by {avme Tig Y e 1 ] - Y



) ATTACHMENT 4
Guidance on Exesutive Dining ?aaiiitiea
!
Policy: Execntiv& dining facilities in the Executive Departments
and agencies will not gtav&de below-cost meals.

Y15 Thiﬁ guidance applies to all Executive
Departments and aganaias. ;

Definitions: \
: * r l
Executive Dining Facility means any food preparation and/or

consunption area to which access is restricted hased on rank -
oy position.

Meal Cost means the greater of {a} the full cost of food, .
food preparation, service, and eguipment to operate an
executive dining facility, or (b} the price charged £6¢r
similar meals in a comparable commercial establishument,

: ; ,
Actions:
L 3

i
a. Heads of Executive Departmehts and agencieg ghall review all
dining facilitlies to ensure compliance with the policy
315ted above.

.

2

b. &gency Heads shall consult with the Chief Financial
officers, Inspector Generals and other appropriate agency
officiale to assure that accounting practices and procedures
are sufficient to permit periodic audits of compliance with
this policy.

Exenptions: Dining facilities that operate using non-
appropriated funds (e.g., military officer clubs) are exempt from
this policy. 2Any use of a dining facility for representation
purposes or deened by the Head of the Department or agency as
necessary for the successful completion of an agency's mission is
exempt provided that the price charged for other than such
representation purposes shall be not less than the maal costs in
a comparable commercial establishment.

Reporting: Agencies should report, no later than sixty days
after the issuance .of this guidance, to OMB in the format
specified in the following exhibit: (1) the number of dining
facilities subject to this policy and (2) actions taken to ensure
cawpliance with this guidancse.

Contact: Steve Mertens, OMB, (202) 395-~4935.

Attachment t

Exhibit 4A
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. Agency Contactt

DEPARTMENT OF

Report on Executive Dining Facilities

Agency/Bureau tus | Comments:

if *Closed," estimate savings.

If "Open,* changes that have been
made in the operations of the
executive dining facility to cumpzy
with the President's policy and this
guidance and estimated savings. The
agency should algo provide a
statement showing that the facility
is operating within the framework of
this guidance {e.g., “We chargs for
meale on the following basis...”}.

.
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ATTACHMENT 5

Travel to Conferences D .o

Policyv: The public interest reguires that agencies exercise
gtrict fiscal responsibility when selecting conference sites.
Accordingly, agencies shall select conference sites that nimimize
conference costs. When agency representatives/ attend conferences
sponsored by others, the agency must keep its representation to a
ninimum ¢ansistent with ‘serving the public’sg interast.

: B_AY ace: This guldance applies to alz Executive
vapaxtmants and agencies that sponsor conferences or pay for
travel to conferences. In addition to conference travel by
agency employees, this guldance applies to conference travel pald
for persons invited to travel in support of agency prograns.

+ i,

B e T S

mean peetings, retreats, training activities,
and other gatherings which involve travel ocutside the
attendees’ permanent duty stations. =

Conference cogts wean all coste paid by the government for a
conference, whether paid directly by agencies or reimbursed
by agencies to travelers or others associated with the
conference, e.9., speakers, contracteors, etc. 5Such costs
include, but are net limited to, travel to and from the
conference, ground transportation, lodging, meals and
incidental cests, neeting room and audiovisual costs,
registration fees, speaker fees, other conference~-related
administrative fees, and the cost of employees’ time spent
at the confergnce and traveling to and from the conference.

Actions:

&, hgencies shall establish or revise existing procedures to
select conference sites and make other conference
arrangements to ensure that conference costs are kept to a
minimum. Agencies shall document the alternatives
considered and rationale used in selecting conference sites.

."
i b
H L3

. Agencies shall establish or revise existing internal
policies and procedures for determining the number and
identity of persons to send to conferences sponsored by
themselves or others., These procedures should, at a
winimum, (1} lirit agency attendance to the minimunm
determined by a senior official to be necessary for
accomplishment of the agency’s mission, and (2) consider
travel expenses in selecting attendees.

i
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The Per ﬁzam, Travel, and Transportation Allowance Comnmittee
{Committee), the 55cretary of Btate, and the Administrator
of General Services shall incorporate the applicable
policies in this Bulletin into the travel regulations whiah
they propulgate for uniformed service, foreign service, angd
civilian employees, respectively. The necessary changes to
these regqulations should be issued no later than 60 days
from the date of this Bulletin,

The Administrator of General Services shall develop prograns
to assist agencies in selecting conference locations which
minimlize travel costs and in oktaining the most favorahle

"conference rates availahla.

The birector of the Office of Personnel Hanagamant shall
incorporate the applicable policies in this Bulletin into
the training regulations promulgated by OPM no later than 60
days from the date of this Bulletin.

Agencies are not reguired to submit reports on

aanfaxanﬁag they sponsor. However, agencies shall maintain
sufficient documentation to demongtrate that they have conplied
with the reguirements of this Bulletin in selecting conference
loca~tions and in determining the agency’s attendance at
conferences. Such documentation must be available for inspection
by the agenﬁy Inspector$ General and other interested parties.

Gontact. Jack Kelly, onn, (202) 395~6106.

! !
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. , ARNOLD & PORTER

' : i Thurman Arneld Bullding

{ 1200 New Hampshire Avenue, N.¥.

. | washington;a DI CIn1200386 U
Telephonet .. {302} 873-6700"
Talex: "8927323 ARPOPO WSH
TELEFAX: (202) 871-6720

: N L3 - o :
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We Are Sending Pages
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voicea
TO: Nama/conpany : Talefsx Nunber Lontacs Nupbar
1. giaég Foater | 45866279 ‘ 486-~6611
} L3
2, __Cheryl) Mills ' A56-1€47 SE8=7800

PRIVILEGED AND CONFIDENTIAL information intended only for the use of
the addresses(s)} named sbove. If the reader of this message is not
the intended recipisnt or the smployes or agent responsibls for
delivering the massage to the intended recipient(s), pleass notse that
any dissemination, distribution or aagying of this communication s
strictly prohibited, Anyone who roceives this communication in error
should notify ue immediately by teiephone and return the original
message ;to us at the shove address via the U.3, Mall.

MESSAGE: Cheryi: Please call ma aftar you read this mems. If vou
agree with my racommandations, we probably should give & copy of the
msmo to Bruce Resd and possibly someone in Stephanopoulos' offica.

Piane bowt :
oaa. 224

{ 1 If checked, pleasa confirm receipt with
operator at {202) B874~6B98.

' It anf problams, contact operator at
{202) 872-6898.

Return ?a:: s Chapran . Client/Matter No. $4791.001
Roon No. 501 Tinekeapsr No, 3131
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DETERMINED TO BE AN
APMINISTRATIVE MARKING
S "ﬂghiiﬁ_ ‘ January 31, 1993

BRIVILEGED AND -GONPIDENTIAL-
MEMORANDUM

TO: Vince Foatnri
: Cheryl Mills |

FROM: Jeroma Chapmar
RE:

. Por tha reasonsz discussed below, I racommend that
either (i) no action be taken to attempt to extend the
Family and Medical Leave Act ("FMLA™) to persons not
coveraed by the statute or (ii) at most, the matter be
referred to experts in federal persmnnel practices for
study and racommended action,

I. - Dnderlying Premlse for Executive Order

. The proposal for an Executive Order extending the
provisions of FMLA to White House staff and political
appointees not covered by the Act may have rested on a
nistaken premise -- namely, that uncovered employees arec
thereby disadvantaged relative to those who are covered.
On the contrary, according to Jim Woodruff in the OPM
Gereral Zounssl’s of£fice, the persons excluded from FMLA
do not need speacial .relief bscause they are not subject
t0 governnment leave or absence~from-work policies.
Noncovered employees are on perpetual pay status
regardless of their actual hours of work, because their
work hours are dictated scolely at the pleasure of the
President. To lilustrate:

. 1. Covered Emplovees ~- If FMLA were not passed,
a covered employee (@.4., a career GS-14) facing a
fanily crisis would: first have to use up all his or her
annual leave and sick leave and then could be subject to
discharge if he or she needed to stay away from work for
a longer time. }

' 2. Noncovered emplovees -- In the same
situation, even without FMLA, a2 noncovered employee
(a.g., the Chief of Staff) could stay away as long as
the President is willing to accept, and will continue on
uninterrupted pay status.
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statsd most aimply, PMLA covers all Executive
Branch anployees -~ including lower-level White Houss
sxployass -~ who are subject to a federal lesve systenm
and would be put in Jeopardy in an extended family or
medical crisis. It does not cover employeas ~=
including senior Preasidential appointees -- who are not
subiect to » federal lemave systaxm,

1I, Bagckaround Facts

Title IX of FMLA currently moving through
Congrees would entitle every Exscutive Branch Yemployee®
to 12 weeks of unpaid leave in any 12-month peried for
specified family or medical reasons. The term

"employea" doag net includa:

_ 1. a Presidential appointee whose rates of basic
pay exceeda the highest rate gayable under the General
Schedule (currantzy $66,889);

% 2, an individual apployed on a tempOrary or
intermittent hasis; oxr

3, a parsoen who has not yet completed 12 montha
of govermment servics.

In practiéal terms, FMLA would not covar:
i ; 1. the appxmximataly 700 Presidential appointees
e ﬁubjest to Senate approval (PAS) pald under the :
Executive Schodula, 5 U.8.8. §§ 5312-16; and

2. at laeast those Preslidential appointees In the
EOP whe ara pald mors than $88,589,

My c¢ontact in the OPM General Counsel’s office,
Jim Woodrutf, told me that Presldential appointees in
the wWhite House Office who could be legally paid worse
than §85,589% but who are now actually being pald less,

1 =gmployea® alsc does not include ®an officer in the
sxacutive branch . . . who le¢ designated by the
Pragident . . . * I am advised by OPM that this {p an
obeolete provision that, as & practical matter, has no
current applicablility. Alsc excluded are employeas of
the District of Celumbia or of Congyresa. There is no
proposal that tha Presidant should act to cover D.C. or
Congressional employees,

I

i
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would be coversd under PMIA. He also told ne, howsvar,
that, ¢this coverage '‘could be a most point if the
President exercisss his authority to exclude the
employes from any fadsral leave system, That suthorley
arises under the statutes authorizing the Preslident (and
Vice-Presidsent)? to appeint and fix pay for White House
exployses “without regard {0 any other provision of law
regarding the employment or compensation of persona in
Government service.” {3 U.8.C. §§ 105,106,107.} -
(Woodruff told ma that Ray Kogut at OMB is the axpert on
which White Houss omployees ars and are not covered by a
faederal leave systsm. I will call Kogut on Monday, )
Rogardless of where the line betwsen covered and
noncovered employees (s drawn, the basic aichotony is
the. sane: :
1. BSome Executive Branch employees are sublsct
to regular civil service work hours and leave policies.
These enployees are the ones who need specilal relief for
family and medical crises, and therefore these are tha
onas whe ara covared by FMLA.

t 2. Other eamployses -~ including the PAS‘g paid
under the Executive Schedule and the senior Fresidential
appointees in the EDP «- are not subject to regular
eivil service work hours and leave policies. That is
why they are not covered by FMLA.

; In this aa%tien; I describe the decisions that
are required and the options available. In the next
section, I state my recommendations and the reasons for

Z them. '

2. By some quirk, FMLA only refers to Prasidential
appointees, and therefors dees not exclude
vicewPresidential appointees pald at rates exceeding
686,588, OPM beliaves high-paid vice~Presidentisl
a?pointens ware intended to ba excluded from FMLA, just
like high-paid Presidentinl appointees, because thay too
are not subje¢t te a federal leave systexn.

|

]
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a, No action is needed. Noncoverad employsss
can take as much time off as needsd anyway, so long as the
Progident agreas.

b, Sone action is needed ¢ azsure nancnverad
employaes in advance that they will be accorded family and
pedical leavs coextensive with that accorded to lower
lavel civil servants in FMLA.

¢. Some action is desirable for symbolic
purposes.

2.

a., Presidential statement at the time he signs
FMLA that he intends to accord the same leave privileges
to those of his appointees who are not coversd by FMLA,

b. Presidential memorandum directing OPM
and/or the Whites House Office of Administration to
recemnend to the President, by a date certain, procedures
he could implement ~—- by Executiva Order or further
Presidential memorandum ~~ for extrending FMLA laave
provisions to soze (White Mouse and/or EOP) or all
nencovered Executive Branch employees.

©. Exscutive Order or Presidential memsrandun
extending FMLA to some (White House andjor EOP} or all
noncovered Executive Branch enployees.

a. Pai& leava is what uncovered employees
woulﬂ get now, since thay are on perpstual pay status
ragar&iaaa of hours worked.

b, Unpaid lsave would parallel FMLA, but would
rnisa three isaa&s.

(i} 1 doubt that the President can
lawfully reduce the pay of the approximately 700 employees
vhose salary ls set by the Executive Bchedule anactad by
Congress, Unpaid leave for members of "independent
aqenaies" would be partisularly problomatic,

{14} The President can "fix tha pay of
emplay&au in tna White Housme Office” as he sass fit
(3 U.8.¢. § 108), but it may be unfair to reguire them to
N

§
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take unpaild leave whilt Executive Soheduls saployess
aon}inue Lo be paid, and

H

{iii) T¢ unpald lsave were requived,
provisions would have to be made (as in FMIA) for
centinuation of government health insurance pald for
solely by tha person on unpald leave,

8. Ymmadiately; or

| b. After serving for 12 months as an
o Vgmployee", as under ¥MLA.

5.

1. I baliava thera is a good argument for ths view
0. 8¢kl s _needed. The Executive Branch aumploysasn
1eft out of FKLA are not dlsadvantaged raslative to thoss
who are coverad, ; They are laft out becauss -~ sinces they
are not othervwise required to "punch the clock" -~ the
unpsid lsave provisions of FMIA arse simply inapplilicable.

2. 17 some action is balieved desirable, I
recomnend that the issue be referred to the experts at OPN
oy the Administrative 0ffice of the White Houme to craft
an appropriste program for applving FMLA provisions to
noncoverad Exscutive Branch employeas. I base this
opinion on tha fallowing:

{4} It, parallaling PMLA, A Presidential
appoiﬁtae doas not become aliglble for special laave until
after 12 months of service, there le no urgency to put a
White House, ECP or senior appointee program in place
right away.

{ii) As noted, during any time period before a
zpecxal loave program is sstablished, noncovered employeas

- are fully protected. Tf the Presldent agrees, they can
take off as much time as they need, without losing any pay
ax banafits. :

{iii}'?ha qaaatian of pracisely who lg and who
is not covered is complex. For axampla, Prasldential
' i
. )
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appointess in ths Whits Houss who could be, but are
currently not, paid more than 586,589 pay bs coversd by
FMLA, but their coveraga would be neaningless if the
Presidant exempts thsm from general civil service leava
policies. The status of Vice~Presidential sppointees also

“ needs to be clarifisd. Finally, the Pregident’s ablility

" to sstadblish unpaid leave for Exscutive Scheduls
appointees whe are not on a leave ayaten and whose pay
rate is set by statute ~=- and ralated fairnesas issues in
pandating unpaid leave for White Houasae amployses ~- nead
to be carefully consldered,

(Note: T will push forward as quickly as I can
with further diacussions with OPFM and the White Houas
O€fice of Administration on these pointa, but I guestioen
vhether these tricky guestions should be addresssed under
atringent time pressures.)

H
1
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I. RXBCUTIVE ORDER DRAYT

APPLICATION OF THE FAMILY AND MEDICAL LEAVE ACT
TO WHITE HOUSE STAFF AND POLITICAL APPOINTEES

¥, William J. Clinton, find that:

«= Workplace policies should ensure that working
families are not forced to choose between the jobs they need and

the families they love;
-— Helping employees balance their work and family

responsibllities both increases productivity and strengthens
families; ‘

-- The federal government has often sought to serve as
a model employer with respect to work-family pelicies and should
expand on this tradition;

. ~= Employees should be ensured reasonable job security
during times ¢f family need, in particular, to care fur a newborn
or newly adopted c¢hild or sick family menber;

«« The Family and Hedical leave Act, ag proposed and
passed by Congress, would ensure such job protection to private
sector and local and stalte government employees, Lo federal ¢ivil
sarvice employees and congressional employees, but not te certain
executive branch officers appointed or designated by the
President; and

-= Tt iz equally important to ensure job protection
during times of family need to executive branch employees who
would otherwise be exempted upon enactment of the federal
statute. -

i

By wvirtue of the authority wvested in me as President by the
Constitution and by 5 U.5.C. 4§ 6301 and 7301 and in order to
establish fair and consistent policies to enable individuals
serving under Presidential appointments to balance their work and
family responsibilities, it is hereby ordered as follows:

Saction 1.

This order applies to employees of the sxecutive branch who are
not covered by Title IT of the Famjly and Medica)l Leave Act, when
enacted, which leglislation amends the leave provisions of chapter
63 of title 5, United 3tates Code.

For purpaéae of this order, the term "sligible employee" means an
individual who has been employed in the exccutive branch for at
ieast 12 months on other than a temporary or intermittent basis
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and who is not encoppassed by the definition of emplovee in &
U.5.C. section 6301(2).

Specifically, thie order covers an officer as defined under 5
7.5.0. section 2104 in the executive branch who is (1) appeinted
by the President and whosa rate of hasic pay exceeds the highest
rate payable under 3 U.S5.¢. 5332 or (2) designated by the
President, except a postmaster, United States attorney, or Unitea
Stategc marshal, or an officer in tha legislative or judicial
branch who is appointed by the President.

Section' 2.

The rights and provisions established for civil service employees
under the Family and Medical Leave Act, when enacted, shall apply
with respect to an eligible employee.

Accordingly, an eligible employee shall be entitled to a total of
12 administrative workweeks of leave during any 12-month period
for one or zore of the following: ;

{A} Because of the bzrth of & son or daughter of
the explovee and in order to carve for such gon or
daughter.

(8) Because of the placement of a son or daughter
with the employee Ior adoption or foster care.

{C) In order teo care for the spouse, or a son,
daughter, ox parent, of the employee, if such gpouse,
son, dawghter, or parent has a serious health
condition.

{D} Becausée of a seriocug health condition that
makes the employee cnable to perform the functicns of
the employes's position.

section 3. Regqulations.

;
The Office of Personnel Management shall issue such regulations,
ordeyrs, and instructlons as it deems necessary and appropriate to
carry out its responsibilities under this order.

Section 4. Effectiva Date.
i

This order shall take effect on the effective date of the
provigsion of the Family and Medical leave Act applicable to c¢ivil
service employees.

L]
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.X%. LEGAL AUTHORITY FCOR THR QRLER

1

4+

The legal authority for issuancs of tho Qrder is the
President‘'s general Conetitutional executivse powers and certain
provisions of Title V. The strongest source of Title VvV authority
is section 6301(2)(B)(x), (xi), and (wxiil). These are the
exemptions from annual and sick leave that apply to Presidential
ceuployeas. 8Since Congress has not legislated the leave policies
for these employees, the President retains the authority te set
policy for them under Article ITI and 5 U.5.C. section 7301.

in addition, arguments can bhe made to ground the order
in one or wmore of the following sections, but the connection is
much less direct than to the annual and gick leave provisions.

5 U.8.C. 31301, Civi]l Service; generally. The President nay--
{1} prescribe such zagalations for the admission of
individuals inte the civil service in the executive branch as
will best promote the efficiency of that service; |
{2} ascertain the fitness of applicants as to age, health,
character, knowledge, and ability for the eaployment sought; and
(3) lappoint and pregcribe the duties of individuals tc make
inquiries for the purpose of this section.

An argument can be made that family and madical leave
enhances employee recrultmant, productivity and
retention,

Because this does not apply to Presidential employees,
an argument can be made that the President retains the
authority to establish working hours, including those
affected by family needs.

S U.S8.¢, 7202, Marital Status, and 7203, Handicapping condition.

An argument can be made that fanily and medical leave
help to ensure non-discrimination on tha basis of
marital status or handicapping condition.

5 U.5.¢4 7301. Presidential Regulations. 7The President may
prescribe regulations for the conduct of employees in the
exeauﬁive branch.

This was used for Executive Orders on drug-free
workplace (12564, 1586) and financial reporting for
officers and employees in the executive branch (12574,
1986) .
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HISTORY OF EXECUTIVE ORDERS IN THE POLICY AREA

Thers have been numerous executive orders regarding
federal employees, most of which implement matters under specific
Presidential authority in Title V or other statutes. In recent
years, these have included ethlcal conduct, adjustments in SES
pay, productivity improvenent, exclusions from federal labore
management programs, financial raporting, drug-free workplace,
safety belt use, 'and reinbursement ﬁargtederai enployee
relocation. The drug-free workplace ordeyry was particularly
comprenensive,

Exccutive Order No. 12564, Drug-Free Federal Workplace,
+ Sept, 15, 1985, 51 F.R. 32889. Cited sections 23301(2)
* and 7301 of Title V and section 290ee-Y of Title 42.
"Individuals serving under Presidential appointments®
were exenpted in this order. (NOTE: This order
included drug testing, and presumably if the President
had the authority to ordexr drug testing of federal
enployees generally, then he also had authority to do
so for presidential appointees.)

I have not located any executive orders that deal with
the narrow issua of bringinq presi&antiaz employees into line
with other civil service emplovess. I suspect that the President
has such authority and has sxercised it regularly, but that he
has used a method other than an executive order. One executive
order that did deal with leave exenmpted certain "officers® from
the statutory leave plan:

Executive Order No. 10540, June 29, 1954, 19 F.R. 3883,
which related to the designation of certain officers as
axenpt fronm the Anmual and Sick Leave Act of 1951
(revoked by section 2«20 of Ex. Ord. Ho. 12107,

, Implementation of Reform of Personnel Management
System, Dec. 28, 1578, 44 F.R. 10355:.

566

F.2d 338 (1577}, it was held thaz Kx&ﬁntive order Hc 11222
requiring special government exployees o submit a cenflict of
interest statement had the foree of law, in light of its basis in
a statute providing for the Pregident Lo prescribe regulations
for the conduct of exployees ¢of the executive branch. The
Executive Order prescribed standards of ethical conduct for
governnent officers and employees and had as its statutory
foundation 5 U.8.C. 7301: “"The President may prescribe
requlations for the conduct of employees in the executive
branch.*
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III. PURPOSE OF TER ORDER AND PRACTICAL CONSIDERATIONS

1. Purpose of executive order

' The purpose of this executive order ls to apply the
provisions of the Famlily and Madical Leave Act (FMLA}, once
enacted, to White House staff and political appointees who would
otherwige be exenpt from the provisions of the Act, This will
demonstrate President Clinton's strong support for helping
workers to balance thelir work and family responsibilities and
will send a signal to the private sector that fanmily leave is
veasonablé policy from an amployer's point of view.

2. Practical consideratjons

Congress passed S5.3, the Family and Medical lLeave Act
(FMLA or the "ACt™} in 1992, only ¢¢ gee it vetoed. The Act will
be reintroduced, and will cover all fedaral geployees who are
covered by the leave provisions of Title Vv of the United States
Code. Thus, many White House staff and political appointees will
be covered by the Act, However, under gection 6301(2) (B) of
Title V, leave provisions in current law do not apply to;

"{x) an officer in the executive branch or the
,  government of the Distrist of Columbia who is appointed
" by the-President and whose rate of basic pay exceeds
the highest rate payable under section 5332 of this
title; or

{xi) an offjicer in the executive branch or in the
government of the District of Columbia who is
designated by the President, except a postmaster,

| Unitad States attorney, or United States marshal; or

(xiii) an officer in the legislative or judicial brench
wht is appointed by the President.®

Apparently the Title V leave provisions also do not apply to
appointees who are not “officers™ and vho are not in positions
covered by the General Schedule or the Executive Schedule.
{Exactly which positionz are not ceovered by Title ¥ in genaral or
by section 6301 in particular should be clarified.)

!

. Therefore, this order will apply the provisions of the
Act to these exempted employees. The Act provides generally that
all covered employees may take up to 12 weeks per year for the
combined purposes of childbirth, adoption, foster care placement,
or the serious health condition of the employee or the employee's
child, spouse or parent. There are also provisions for
continuation of health insurance during the leave period. The
order should apply the specific terms of Title IT of $.5, because

b
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that title cavers civil service employees and differs slightly
from the £.5 Title I private sector provisions in order to
conforn' with Title V of the Code. Tha effective date of the Act
iz =ix months after enactment.

one guestion to consider is whether the Presidential
appolnteea will have any recourse in the event they are denied
leave. $.5 provides enforcement Ior privats sector empicyees
through the Department of Labor, for ¢ivil service employees
through the prohibited personnel practice mechanism, and for
House and Senate employees through Congressional Committees
{folloved by judicial review for Senate employees). This
Executive Order is drafted without mention of any enforcement
mechanism.

Family and medical leave will have the same impact for
Presidential staff as it will for other employees in high demand
situations. Since Title V of the United States Coade appears to
already cover many White House amployees and political
appeintees, the Family and Medical Leave Act will algo cover
them. This executive order will therefore extend coverage
primarily to high level administration staff. It should be noted
that the private sector title of 5.5 contains an exsmption for
*key enployees®. 'This exemption has been criticized by many
preponents of the lagislation, but was very important to
enployers and certain members of Congress. Though the Executive
Order should not include a key employee exempticn, the need to
temporarily replace important employees will arise and systems
should be in place to deal with that eventuality.

Gther administrative guestions will arise as well, such
as the relationship between this unpaid leave arkd any paid
vacation or sick leave. ¥For answers, it would make sense to
track the pallaias for ©ivil service employees as closely as
possible.
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APPLICATION OF THE FAMILY AND MEDICAL LEAVE ACT TO
WHITE HOUSE STAFF AND POLITICAL APPOINTEES

PURPOSE OF PROPOSED EXECUTIVE ORDER

To apply the provisions of the Family and Medical Leave Act (FMLA), once
enacted, to White House staff and political appointees.

OVERVIEW OF POLICY CONSIDERATIONS

As currently drafted, the Family and Meedical Leave Act would not apply to
political appointees — the only government employees to receive guaranteed unpaid
leave under the act are career civil servants. This EO would extend the provisions of
the Family and Medical Leave Act 1o White House staff and political appointees. Note
that this action could only be taken after passage of the act itself.

SUMMARY OF EXECUTIVE ORDER

The Executive Oréer will apply the provisions of the Family and Medical Lesve
Act, once enacted, to White House staff and political appointees. Presently, under $
US.C. sec. 6301{2), leave provisions in current law do not apply to: (x) an officer in the
executive branch or the government of the District of Columbia who is appointed by
the Presiderit and whose rate of bagic pay exceeds the highest rate payable under sec-
tion 8332 of Title V; or {xd) an officer in the executive branch or in the government of the
District of Columbia who is designated by the President, except a postmaster, United
States attorney, or United States marshal; or (xiii) an offzcer in the legxsiatxve or judicial
branch who is af ‘ " 77 leave provisions alse do not
apply to appoint ‘ ot in position covered by the

General Schedule . ill apply the provisions of the
FMLA 0 these ex %S ﬂ!{fb\[ 07 &é,
The FMLs 5‘5 (7 &30/ (2) ((E) nployees may take up to 12

* ‘ . adoption, foster care place-
;ifoge:&;ﬁif (x) (xi ’i( Xit1}  the gpioyea‘s child, sgwse
or parent. Then health insurance during the
jeave period. ‘
. i
LEGAL AUTH ; :
The lega) J} - i the President’s general
Constitutionale, - { Title V. The strongest source

of Title V authonty iz 5e€l10n 6603(2)(x), {xi), and ({xiii). These are the exemptions from
A

I

YI008/0048
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THE WHITE HOUSE
WASHINGTON, D.C.
JANUARY __, 1993

z STATEMENT OF THE PRESIDENT
Today I am taking two actions to restore a needed balance in America’s workplace. |
believe that these steps, by reducing unnecessary federal government intrusion into workplace
relations, ultmately will promote the shared goals of American workers and management and
strengthen the ability of this country’s businesses and industry to compete in the world
BCONDITLY .

Revocation Of Executive Order No. 12818

First, | am revoking Executive Order No, 12818, This Order, issued on Qctober 23,
1992 by President Bush, prohibits contractors that have entered into project agreements with
unions from bidding on federal construction contracts, American taxpayers and the federal
goverament are not well-served by this restriction.  Such agreements establish labor
standards for work early in the process. They reduce instances of cost overruns by
permitting contract bidders to make more reliable cost estimates before bidding, They
increase completion of projects in 1 timely manner by assuring 2 stable supply of skilled
workers, And they promote safe working conditions. By revoking Executive Qrder
No, 12818 today, such project agreements wil] again be allowed in federal construction
contracts, -

Revoecation Of Executive Order No. 12800

Second, I am revoking Executive Order No 12800, issued on April 13, 1992. This
Order reguired unionized federal contractors o post 2 Aotice in the workplace that workers
are not required to join or support a2 union and threatened sanctions against contractors who
did not comply. The effect of this Order was distinctly antiunion as it did not require
contractors to notify workers of any of their other rights protected by the National Labor
Relations Act, such as the right to organize and bargain collectively, By revoking this
Order, 1 today end the government's role inn promoting this one-sided version of workplace
rights.
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Repeal Of Lifetime Ban Of PATCO Members

There 15 a third executive action that | am taking today and that ig to end the lifetime
ban on reemployment of striking members of PATCO, imposed by President Reagan on
December 9, 1991, Typically federal employees who suike illegally may not be reemployed
by the federal government for three years. It has now been gleven years for these warkers;
the time has come to put this episode behind us. Fairness demands that these individuals be
permitted {0 seek reemployment with the Federal Aviation Administration. I therefore am
repealing’ President Reagan’s directive and ordering the Office of Personne! Management
enforce the 3-year regulatory ban retroactive as of 1581, Since this three-year period is long
since past all PATCO workers are hereafter eligible for reemployment with Fedcrai Aviation
Administration.
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January 26, 1993
Brues,

Here is the Advisory Committee EO material. 1 am sorry it took me so long to
forward it 1o you. T have been working on 2 draft "Statement Of The President” for the
Labor EOs, which the Labor Department people asked us to draft this afternoon. [ have
also attached it for you 1o look at, Sioce I do not have labor expertise, it has been forwarded
to the Labor Department to ensure that there are not any incorrect statements in it. I would
be happy 10 incorporate any rewrites or suggestions that you have for it,
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President Clinton 1§ literaily
writing hislegany with hisowapen
by signing one controvgrsial ex-
gcotive order afigr another.

Making gooid on 4 vow s pick up
wherg Congress leaves off, Mr
Clipton has posied 301 formal ex-
geutive srders and generated 8

storm from opponents who say the
erders push the limits of pres-
idential power.

The president has useg tha ex-
trgardinary power 1o revermnp civil
service rules for workers with psy-
chiatric disabilities, ban discrimg-
nation sgainst hemossxuals in b

vilian federal jobs, halt deaiings
with fedecal eoniractors Who use
products made by foreigy child -
hor, declassify vase stacks of old
fiicg, change contracting pracriges
to give Astas-Americans and Pa
cific Islanders a bidding sdige, re-
vise food labeling, restricl §maek-

ing 1 governmant oflises, revamp
eptryption expoert rutes and infer-
vene in o Philndeiphia transit
strike.

»Zrrake of the pen, law of the
tand. Kind of coot) says former
Clinton adviser Paol Begala, dis-
wissing objections ¢f sritics who

! ‘despise the process as uaconatite-

Honat lswmakiog, no matier which
pragident uses it

*“With a $ireke of the pen, he
may have done irceparable harm
1o individual righis and Uberties,
says House Maorily Leader Dick
Armey, Texas Republicon, who ac
eapts two premises msny resist —

that such grders do ngt requirs |
cgagressional approval, snd that |

ey have the force of law,

“President Clinton seemns bemt
on using his powers until someone
says stop,” Mr. Armey said. “Pres-
ident Clinton is running roughshod
sver sur Donstitution”

In canfuse matters, the pracess
of issuing executive orders is’
spelied out by executive grder. The
abserioe of clear boundaries infuy-
riates those who seck to rein in
presidents from governing by Bat.

Other presidents havs used ex-

. toutive arders o closebanks inshe

Depressiosa, intern Japaness-
Amsricans during World War {1,
desepregate the armed forces, ban
assassination of foreign leaders,
build the Alaska Railresd, protect
endangered species, intervene in
labor strikes, allow affirmative ac-
tgn for racial and ethric minor-
ities and block foreign agsets dur-
ing a string of pational
emergencies almost ynbroken
since 1933,

Presidents have issued execu-
live ordecs” that exseeded sthe.
wishes of Congress sinze George
Washington's 1783 “neutrality or-
der” demanding that citizens stay
out of forgign disputes. Suck or
ders have been withdrawn under
political pressure or dersiled in.
tersally before they were signed,
but gnly twice in bistary have fad-
eral courts directly overturned
one, lopal experts say,

They included Me Tlinton's
1995 direciive barring faderal con-
traciors from hiring striker re-
placements, which conflicted with
existing law, and President Bu-
man’s 1982 order seizing stee]
#ilisin order to avold & nattonwvide
strike. The Seprame Coury auili.
fied the iatier because the pres-
ident acted during the Korean con-
izt under “emeraency” war
powers eveu thouph no war was
gectarad,

“UUnfortgnately, the Supreme
Court has essentially roled over
time that the executive srders bave
the force ang effect of jaw Weil,
they don't, But if nobody's there o
shallenge them they gontinug to
carry the effect and force of law?”

carpued Rep. Jack Metooll, Wash-

ington Republican, ieader of g
brewing rebellion in the House for
which ke predicts only symbolic
success.

Rep. Ron Pal, Texas Republie
san, went ¥y Metealf one better
and filed a bill seeking to designate
exesnive orders only as advsory
without the force of law, unless
Congress approves. His proposed
Leparation of Powers Regtoration
Act would Hrmit thelr effect except
in cases of pardons, military a3
ders or directives reguired by a
specific federal law,

Wiilians J. Olson, a canstity.
stional lawyer whe formertly

worked in the Justice Department
Office of Legal Counsel w- which
slong with Office of Managemem
gxnd Budgel approves svery execu-
tive order for legality - is prepas.
irg a research paper for the Cato
ingtitute that charges Mr Clinton
with using executive orders ss a
substituts for legislative consider-
ation by Congress.

“It is & delsberate plan te usurp
legisiative fimction, gnd unforta-

. nazely most of the tme he has

faced a Congress that could be de-
seribed as supine” Mr. Qlson suid.

Current numbering, now at
133132, bepan o Oct 20, 1867,
when Abrsham Lincoln signed No,
i, estsblishing a “provisional
sourt” for Laisians,

The oldest orders still. on the’

boaks are Nos. 703 and 705, issued
Qe 23, 1907, by President Thep-

dore Ropsswelt to protect endan-
gered species. Mr. Roosavelt s
credited — or blatmed - for ex.

¢ panding the practice in pumber

and seope. -

“Congress has been asleep at
the switch, 2t jcast since Yoddy
Roaseepit, and i Is very diffieufr
il these years later to ransplant 2
backbone ints Congress bin essen-
tial that it be done,” Mr. Olson said,

in practical terms, Mr Olson
points out, a confrontation now
would requére Congress to pass 8
Bifl blogking an order, then muster
two-thirds muyjerities in both
hauses to svercome & presidential
veta af that bill,

Some see irony in the fact thas
Mr. Clnten took heat during hig
first days an the job for an execy-
tive grder he wouldn't sign. In
1993, under fire from Congress, he
reneged on campaipn promises to
ler homosexuals serve openly in
military unifors,

He sril generales controversy
over executive orders, but now the
core complaint is that Mr. Clintos,
in effect, is not stayieg within his
constititiona! suthority 1o “take
care that the laws be faithidly ex-
pruted ” .

"Whes you'rs runaing ke gov.
ermnment you wani the apgencies of
government iv'att according 1 the

- law Pradent management dictates .

at you inforsm seople on how they
can fAfH the laws," said Sames B
Hennedy special advizer o the
White Houze counsel, who argeed
thal Mr, Clinton follows the same
poliey as every other president,
Mr Kennedy minimsized the im-
pact of Mr Clinton's Executive Oy
der 13087, signed May 28, i5v8,
amending a 1969 equal apporiu-
Aty order © add “sexnal crigsta-
Hon” meaning homaosexuality, o
the st of factors on which federal
biring could not diseriminate.
"Exgeutive Order 13087 does

ot retiect any pew policy and ¢
ates no new law” Mr. Kenn
said, Pe did not explain why ad
ing & catEgory 16 2 provision with
the force of law dide’t reflecy new
poliew

The potential fur 2 president ©
teove his personal stamyp on gov-
erpment is empting. M Clinton
served notice 1ast summer that b
would use the orders 1o gdvance
his agenda despile congresgional
gridisvk.

Opponents of exetutive orders
often are frusiraied in attermnpts to
galvanize wublic apinion sgainst
arcane language and suphamisms
used In writing them, which do nat
always cisarly indicate the au-
thor goal,

Rep. Bob Bary, Seorgia Repub-
licon, introduced two bills 1o biack
Execulive Qrder 13167, on
grounds that the Dec. 16, 1998, ac-
tion snplemented three agres-
memts on human rights, tarture
and racial discrimination “thet
were never given the adyvice and
consent af the Bengte”

Xr. Barr's charge sparked 2
prairvie fire on talk radio tha st}
smaiders, Bven members of Con-
gress with a degp interest in the
issue do not =} reatize that the con-
gressrnan withdrew his acoysation
on Feb, 44n a writiss “extension of
remarks”

“In glarification, these Weaties
did in fart pass the Senate by woice
vote,” Mr. Barr gaid. But he vowed
e continge the fight on the heary
thot the Senate voie on the agres-
mants may have bheen unconstiti-
tionai.

Similar reactons to 19705 news
grticles abour the jong-standing

natiesnte] emergencies led o 3
study by & select bipartisan Senate
comaninten and g cure that proved
only temporary. L

“This vast. range  of powers,
taken together, ¢onfers enotgh
authority 16 rule the countyy with»
put referende o normal ¢onstite.

"tional processes” the commilies
said in a 1978 report describing
the impact of just four smergen-
cies then in effect

Longress terminated ail four
that year and staried over by sol-

-Hng up & new system of anmual re-
newals ig preciude perpsigal
siates of emergeney, The gesture
wrned oug 19 be hollow

Qn Nov. 14, 1979, Presidest Car-
ter declored the next emergancy
guring the Iran hostage crisis, and
it is 5tili in effect woday, Executive
orgers renewing smergency dece
tarations have become routine un-
noticed paperwork,

. Today, 13 such national emer-
gencies are in effest. Two were
priginatly deciared by Mr Carter,
inciading the 1979 Irman smer-
geacy, and two by Presigent Bush,

One Clinton emergency order
contisiued export conrols afler @
law on the subject expired in 1994,
The rest perautted sanctiong, eco-
nemic soentrels or olher pawers re-
lating 10 foreign pubicy crises
involving lran, Irag, Libya, AR

| ghanistan, Burma, Sudan, Yugo
| siavia, Angola und Cuba, Colom-
bian drug-runners, terrorisis -

threstening the "Middle East
proce process,’ ang proftferation,
of nuclesr or chemica! wenpons.
The commuttee identified ahout
300 existing laws tha take sffect
when o president degclares an
emergency by axecutive srder
They melude vast powers (0 saige
property, commadiies, fuel and

" minerals: erganize and conteol tha

means of produetion, issluding
gompulsory job assignments for
siviliang: assign. mihtary forees

Clye Washington Timces
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Professor
accuses
China of
cruelty

Held US, colleague
seriously ill, he says

MELBOURNE, Australia,
{Apence ¥Frapce-Presse) - An
Australisy researcher returned
home yesterday afier being heid
by Chinete authorities for & week
of “zaleulared snd systermatic ory-
gliy”

Gabrie: Lafirte, 50, a Tibetan ex-
pert, American Daja Meston, 29,
and their Tibetan guide, Tseriag
Drarte, were detained while cone
ducting reszarel; in & part of Qing-
bl provises tavgeted for a World
Bank aid project,

. Mr Lafivte, 2 professor at the

University of Metbourne, said Mr,
Meston 1s paralyzed and sericusly
ill in 5 Chiness hospital after he
jumped from a building i an ap-
parent sttempl io escape deten-
tion, )

Mr. Borie, a Chinese natipnal,
tiad ot been seen since his arrest
& wesk agn.

China has ¢laimed thoy were
conducting fillegal investigations
ime the profect, which will relo-
cated 543,003 Chinese 10 the remste
sorthwestern provinee bordering
Tibet. - |

After an emotionsl alrpory re-

union with By wife, Helen, and hiz
Heyear-old granddavghter, Me
L&gzete appealed to Ausiralian
asthorities to do alf they could to
segure the releaze of Mr Mesten
and Mr. Dorje. .
« it may be that 1 am the only
surviver of & group of thtee” 3
tired and drawn locking Mr La-
fitte told reparters,

Sohbing members of e local
Tibetan community lined up fo
wrap fine silk khatsg — seatves of
welcome -~ around Bis neck, hug-
ging him s he arrived at Bel-
bourne’s airport.

He 1oid reporters ke had tieen
denied sleep but had not been

physicsily shused during his week
aof caprvity.

He doscribed his detention as a
tirne “of caleulited and sysiematic
cruelty’ ot the hands of the Chi-
nese atharities.

K. Mlsston lay paraivzed in a
huspital alter apparently leaping
frorm a windew of the hotel where
thay wore betng held.

He said Adr. Dorje. their guide
and ranstator, had not beer seon
ginte they weye detaned in their
hatel in the smail town of Niang
Ride, clugs to the praject site,

They had innocently 1aken the

warg ot the Lhdnese government

- that foreignery were "free 10 vigt

the praject area,’ Mr. Lafits said.

After being driven for 28 hours
o the previncial Sapitad of Qinghai,
ke had been desained inthe luzury
suite of & hotel
~ He was subjected 10 "extreme
mental cruely” by his interroga-
tors and confessed repeatedly to
being an iliegal visitor and doing
illepal smtecviews in an effar to
hasten his release,

“The Chinese are much oo
smart to use force against a West-
grner, he said.

He showed reporters o tissue
sovered with red fingerprins,
which he said were made with the
rad wax he wag reguired to use to
sign his confession with a finger-

prat.
*They thought ! was a spy. The
biggest sceusation against me wag
that | behaved like a journalist” he
i, : '

A Foreign Minisiry spokesman

‘in Canberra said Mr. Lafitte had

heen relessed afier vigorous pleas
on ks behaifby the Australian sm-
hassader in Beijing.

{LS. consuiar officers and a dog-

" tor have seen Mr Meston and soy

he iz receiving edequate medical
care.

Chinese officists repartedly told
Augtralizn Embassy officials that
Mr. Lafittc had besn cooperative
during thelr investigstions and
tsad confessed, repented and apol-
agized for his "illegal astivities”

e Washington Thnes
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