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Dear Colleague: 
, 

1'20 CC~MC!iM .lvcour. NW 
SUlw450 
WdShi~(llcn, PC 20036 
Phone: 202.2:96.4('112 

I am pleased to 'enclose three recent articles from The Guttmacher Report on 
Public Policy. examining key issues raised by the effort to require coverage of 
contraceptive services and supplies in private-sector insurance plans. 

Although contniception is basic health care for women, health insurers 
historically have not viewed it that way. with many plans providjng far less 
extensive coverage for contraceptives than for other prescription drugs. This 
disparity in coverage heips explain why women of childbearing age have 
considerably higher out·of-pocket health caro costs than do similarly aged men. 
At the same time. the lack of contraceptive c,)verage places many women in 
this country at ~npceessary risk of unintended pregnancy and its consequences. 

In that light, it is notable that 1998 was a year of unprecedented movement 
toward requiring contraceptive coverage in private~seclor group health 
insurance plans. Legislation in this area wru; introduced in 20 states., with 
Maryland becoming the first state to enact a coverage requirement. At the 
same lime, Congress" set an importa1u preccilent for private~sector plans by 
enacting legislation requiring coverage in Ih:; health insurance plans available 
to federal employees, 

Throughout the year, debates at the-state ane. federal level crystallized around 
three key questions: the need for and cost OJ' a government mandate; the 
appropriate scope of any exemption to a mandate that would be granted on the 
grounds of conscience; and the methods that should be included in a mandate, 
specifically in terms of what constitutes "colltraception" and what constitutes 
"abonion." The enclosed articles can help ill form these policy discussions. and 
provide policymakers, advocates. and others with important infonnation they 
need to craft creative solutions to the complex problems at the heart of these 
debates. 

I 
Sincerely, I 

t1~/~J0r7jt,--
Cory . ichards 
Vic Prtsident for Public Policy 
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Il1HlCnlilY C!)\'t:I'Hg\'! in IW~'I privlHe' 
SI:.;llll' pillil'ies-lO dwtlg(.' tlte ~lt(];,
lioll, ,\nd change thl' situatioll it did: 
I :O\'c!':;#! ior matcrnity (.'m·0 jlllUlwd 
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Gaps in Contracel'tivt" Coverage 
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The Need for and Cost of 
Mandating Private Insurance 
Coverage of Contraception 

by Rachel Benson Gold 
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,-I(,,--:ertli:lj1 til !';;!7:"!{; Pl.::If :\Lll'\V:,'k
c~,-a,I~' ;m;\'h:t: 'h<.' IC:ht ,-iH:lpre:ltn:
1'.\\'>; '""I'crago.: (')f <..:IIIHr;h:.:,-ptlvc $t:!

\'ieeH Hila ~lljlp!ie.~ [SL't!' ulwrtL Unlf 
,!!' tlt~·~c 'polidt,s t~'J1a,)I(lly \.'()V<':I' nOll!." 
of the fi~l(; lca,_li:I,~ rlc\'vfNlblt: PI''.1
~':1 ij1' il!:~ ;;')I:t:;)(:t'p1hc lIl\.:tLods 

(ILlI), dj?_!,!lr;_,~ll, !lonUf):llIi ilHI'Lut! 

;."i('fl'!iI:It:t:I, U)lltr;h:(;ptll't inJt:~{;\1,1C 
!Dcpo I'h,\'{'f:I,!fj :l{nl {\ql cnm;accp
tive::}, ~1:J{11m!y I:;',~, ",'\)\'el liE (ht; 

met!to..ls, Wl!ih; 'J7,}S .;1 il1!kmnity 
I'btls ~'ovcr prcmJfillf"m drqJ",!IJ , . 
iiUh:UI!,:,,:d~' ':1;1')(, ~'\l"t;f d~.. ,,'(Jst~ or" 
Dr:ll (W;ir:It~(;Pl:VCE, tht; lIIll:it t;OIH

ll\olliv useJ I';.:\'t;n;il;~(; .,:m1tnw!.'-rlin~, , 
method ill (he Ulllt(!d 0I,l\e\l, 

ilGlltll !il<lillH.'ll!lllC0 o!'g;'nLwti,)J!S 
(1!~I(!s:; \Vlliell l",\\;, ;)ihAi'inl oi 

flu: 1lI:l.·liel 1.1"'.'0)" !,rIJ\'hl,-, tilte 11:\111 
~'PlllprdIVIISI\'1C ~'()lltr:I<:\:I)li\'l: ["1\'01'

ilg!.'- of 1In~' [;"I't; oi' 1II;'o:[1nIIH.;0 plnn: 

,'; )llh: .1'):1", (,'11\'(:!" ;111 fil'c k:tldillg 

1'1<.:1 Lods, 'I,'d I'II!Y i',;, C' ,\ ',;)' jl<J 'o" III~ 

tf!Jn:pti:HI ;:1 ;Ii:, 
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ll'aditiollill illdcllllljl~' plnll~ III lil()ir 
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wilt! Ifill';; CiilUj!!'dl(;l'sil'c. 
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"'lhy Coverage i,,,, Imponant 
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(,IY ;!ht:tinim;;' tkpo ProvIJfil) lnjc,,;
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\l'il! ble!.ll11e IEn!jjhilh"J!~' t:xpens1ro; 
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;..;<.:w ,\(;r i."sii'll;!h.:~~L'I}\ed ()t\ !hc 
,lI:tuol e;.;::o(:;'i.;u:e ,,{ p!tJnl'l t!u,( C,,\;:J' 

th,~ V»it:,f cr,'! eon,netPliI ... s 

(m(!:tlW;!J'll oilt:liH;;d (row pimf" 

mae;; hcndil m:l!lag(;(,5 :,dmiuio;kr
il1g pl:lBs eiWuiog ()\cr halll"'" U.s. 
;l>;;ml~l:-j()L; an;:! on ll;l!in:w! ..!at:! :JJI 

:l">t: \l~' or:l~r I\ldhnd" hy pd,',Hdy 
i:J"u:-ld ,vGlllo.:n-shc,,' lhal the ('~ht 

o( con.:;il!)'. th<..: (1'1J rtl!\J.!<..' :l!' FIM
HPllnlV(C(1 rV\'er:<ibk L:l\lltr:lI:eptiwl 

11ieriJlJds is JIlilllJ1)nL (Till,; estiilliW': 

d()c>; )jot [nd[,de the (2,ml~ qf (,IlV 

1I;;~'ld:lli.:d medkni ~.:rvke~,j 

f'myidHlg :';O\\;I';I}';e 1;)1' lhl! iul! I\Ulgl! ilt 
P5ernlbk cOl:tt~Kt;j1th'(' 11l\·t11(x.!o; 
\\llUkl n;sult in llIlJiH; (.:!lFt n!, BZ1AO 
jXx cmplnyw !lI,.T :;e:\r, :\s5urnilJ,~ >t\;1lI~ 

,btd .-.)o:,t-Klmring helwG;:1l <:1111'1.1,"('(;; 

ilild ':mp:";'<.-'Co;, :.:mphycr:- wont..! Pity 
S17.12" \\:l:ieh In:nsl:'h,ls !tHO?:I 
1I1'Hltlli:.' G' i;,l (if 11, 1A~ ;,,:r cmp:nY!Je. 
Tbi:; wouk: 1Ilt'rl':!;;e <olllploYt'rs' OI'(.l':l11 
in~llr:lI1ce COSi~ h~' only l),OX" 
Empl,l,yel!s \V!jldd t.')lliliilllle iN,2,') per 

Year, ()f :-;ii"ilj )l-ICf n;umh 

http:lrlljl'h.JC


.'. 
Wmr:Sl'lmAO SUPPORT., 
Jlmrr;f."If(~ fJl!1'Jwlll'fJlting/y JUPPflri colllrrwr/Ilive 
toc't'rog",' t~)NI 1/ it would iJ/ftrm(' thl';r ;'UlimllCl' 

(t)lts I~~' $/; rI II/(mlll 

'y. 	 ,\;: minim,!! iF; tht;~iJ ,,'»;;1.-: afC, :hey, 	 . 
wlluld onl;' II\.' hilnw I:l lh(q 

cl,;irdy by;\ p!;;!! ,[1;\( d,,\:~ 11'1( :II)',Y 
... 	 \:iJn:r allY PI tIW\l; r<,;n; 'sihk 1\l<..'tll

lids, 'I'll\: (OAt \\'{r,tld .)<; !;:,;;;;; I'n!" Iii!);;\) 
plans Ill;!! (:<)\"(;1' nl 1',-:jS! some of 
.l:t;,'<\.: IHl:th()d~. mId then: would he 
1/1) ad..k:J costs for till.: tll(lIlY plans 
{ilat l;llrrf.!Jltly t}()\'~r tltt: Illli raltge or 
FD,\-ajlpnwftd r~\'l;rsil)lc C(JlItrw:cp· 
rice Jllctiwds, ',' 

.". 

Suppm1 for Contrn.::cl,(ive CO\'et'llb'C 

<\~·\.'f,nling to th~' ((.....'<..'1\( !\;!'F 11<111, 
.\nH.:riv.,';.. publk <l\'\:I\\hdlllill~I:,' 
~\lpp"11S 1\';l\ld;llill~ "'Hntr;!",,,"~'lil'<..' 

in"!Ir:l!:I."\.· l'''''':' :IJiI, (sec el1IIU), 
l~it!,l!I il! [I} ,'I (1';1I,-<Y ill,,\I;.;<J J\\h,\t:: 
: 7,"S,j, 1'1:PPi)' \ C~'II'r;H..'\:!,! in: I:"H:I"

:u,,(:. ,"1'\..'1; If It Wu\; (0 Illeall :11:11 

rhd( insnr:mcc ..s~"t;; woult! 11I('fl,;J!$\: 

hy iI:: IllIll:h iii; S$;t J!lm:rit-:l!mo::t 
1·1 time:.: (hi: ;!Cllm! 1)(»;1 to \mli\'idu~ 
;\\;:; of :lC<l!l!rlh..'<;pliYc nll'cr:It';V lWlIl 

.laW. i')upport for t;!!lltnKTptin: em'

<;!f'l~ rl~s In tj,'i'¥, :HUf,U!t priv,ltcir 
1I1$UH.-tl W(mlell" 

In additioll_ wn:J] ill 10 pri":ltely 
i!lHI!".:.:d Am<.;tli.:;m;: {7 P,!{,)-JIlHl eight 
III !jj i!I~llrl,1 \\';JIHCH tit I'V,)-I,.. IlC\'C 

:IHH II :\I;:lld:l:i:! sh'Juld 1'':':qI1i['u (:0\', 

er;lge 01 :Ia FDA-:lpprol'cd CIJIIIl'II 

ucplil'i.! lliuliw{\l', 

Industry Perspectives 

,\..~ lIflt.:.:d, th.:.: UJ), in:;tmwc<.' bldll~rrr 
opposes g"I'enlUl~lLt;lllllam!atc:: 
aemss·tllt:..ho:~..rJ on phUo..wphic;\! 
!!;rnulltis, .\t the SllUm jimc, it fl;.;ll!S 

IllInkr :,~aitl~t ~)m~ !hmt Hdl~rs. Th~ 

liltinl'!rr~" now t ... lllSidt-!'illg Its opliow, 
:,mhl ;::.;ar slA"Hc:> (ha! 111,-' CnnInK'Cjlt;".;; 

t'l!\'ewf,~ issue is rt:.'io!l:l!in": aillong !hi! 

puh!k; :md p'lli!i-.;i:m.s ;llikc-;:!1I11!1;lt 
1[;;.; ,:nsW q( n u;n;;l:ilc :11"1..' niHil1ML 

1J1 lila! I:~H, lji;U!'.' \lL;';~f'.'\Cf" luulld il 

);igulfiCfll1f tbil, CVIJ!! :,~ \ :m!gr..;ss 

IYHS lIl/wLI,,: !n~t m"uth tu IIHlW\;lte 

\j'n,lr;ll:t:IJli\c l,.'U\'CIltg.; {i)r 1i.:,I<::r:li 
cmp!!lyt:..:;;, till: I!t!ai~h lusurmH.::e 
,\}>soci;ltjnll of j\mcrlt::l (!~1,\,\) 
dcclino.:.! till !lI\'ltation to pn.:&nt it}> 

po};itiol1 ill it ~Hilt~ h~:\riJLg on the 
~;qully ill Pn.;;;uriptton hWlIr:m(;c illlt! 

COl1tr(lc~ptl\'\: Covcwg(: ,\(;1 
lEI'ICC). J\lllhO!(Cd h:' HClIS, ()Iywpi:! 
NIl('II'~' (It·MElntld !iHrry lkid it} 
NVj, l~Pl(:C II'c~]ltI :'t:qHir~ ;.(."l.·ra;l,c 

IliHhH1\V;;!\; i:l prh';\t\;, CIIJI:;')ylll~U

'\J!:ltcJ p!lIm:, III;;t\;;1,1, r11,\,\ 
l'rc<iicif.'lIt Wjl:it' (~~lI<;b,Ft :him;;dt;l 
t(jnuct' Mt:lnh\;r of CfJ/lgrcssl was 
(ju(!led by Wit;i/Ii!i.~fOn Pil.'it !\':pOttt;f 

awl sYlldil,)ll\eO (;oliltlltlis( D,l\'id 
Hmdcr ii' ~Iriltg. ~We (!P~t! IlJl!!l
dat..",. htl! Wt:'ru HQt hloiug !O spend n 
.lime il&il!in~ Ihjs,"~ 

, .. 
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Contraceptive Coverage: 
Toward Ensuring Access 
While Respecting Conscience 

Uy Rachel Henson Cold 

t(c':CII t hi1\h"pt( dill) ~OI\frollfl1 ( i, 111 Ii 

m'er R'qlliril1~ (.'ovcnlgc of eOlllw· 
ccptin; :..:r.,.i\:l.;s in insurance pl:lIIs 
h.'Wc rl\i~d lj)ng·!llaHiJill~. thurny 
"1..'<lrtsci.:m,'V" j:%';11",'$, ;llhcit in :t new 
!"ontest Hut whether the dcb!ltc 1$ 
OnJf l")"'Cr:I~ for f..dcr:ll clIlploYCL'S 
or c(wcm).,1e fnr ttll prinlrc·:;c;;tor 
cJlJpluycl.!s, the e.,mtr:!l 'lllCl'>tIU!l1

(clllnin till) siulIc: Whnt individuals 
,}r l,mtili\!s $!iould be entitled to 
cl:lim 11 C(<l!S~[<.:mi(!ns ohjedinj) W 

<.'<lutnl<:':\ltln: 1..'00't!fage <)11 what 
WOIUHh, ;lilt! [WW '.!lIll <11(; dch.:tcri· 
0\4>,; iHlPtid of those ohjcetin!1$ on 
!thlivldU:lls IlccJillA an:.! cmillcd (I) 
~tvk:t1> hJ tlI:uimizd'f, 

Government \lIl Ernl)loyer 

T[lIS f:dl, (he fl.tkral gOI'Crll1l10l1t 

!<I<I;\ tho; (;mdal ~l\:p Ill' gU:1rtl!ltevil1g 
c:l!lIf>1CG;·,tiY\~ z:o\'(,;r:lgc hr 1111 'l\\'ll 

!.'mpl')Y;;I$ in 111.; :ar~'{;s; c!IJI~lf'r(:r· 
bjlOIlSliH:d !1hllfmH;.'{; progltHll in thc 
Wlllj,J, th., F~tlerllj Emph)ycl.:!> Ikidlh 

Jt:I<efitl' I'rq~rnm \Fr:UBI'). Cit't!lly, 

~riipp;lnr. wilh III.., (;II1.'Slioll q;' \.\10
sei!]II,"i: \\':I~ Iw;>, to IIlil,wi!I.Il.I:IU Fill

)l(I~nJ II' l'I.:I.:OI1W:l rt'aiit~' f()r (hI: 

dill: Illilli<)jI cllnJilces ill tile IHI)' 

/lw;n \ ~;:I.! 1,'0)' rlw I\I.'t.'orr(, Pil).\i,; 11.) 

;\1' I!ltim:lic:y pbycd ;Hl! ;1\ :ht' 
F!~II!II' ,klb:ltiJ, the ('Hllseicm:1: bHllC 
haJ two distinCl ;lspi,;crs-thc filcH 
re~anljng ilcaf;h iJi!II~ Ill:!! rti~n con· 
imors n:-. elltjlllnne ":1!1i~it:s wiih Ihe 
Offil~ of l'ersollLld Maw.gliment 
(OI'hIL (he fo.:do:ml ;lg..:m:y ilt!!l!illi~w 
(crin/! lilt: h!Stlr,HlCC prognllll, 11!1d 

tltt: sccHmi 1'-.:~anliHg individual 
h<:alth C,1t<: pmviul."rs O!X!r:H;n~ 
witblu those ph.lls, 

Till" first isslle was hy f:11' (he Ill<l!\: 
e;'Jt)!entil 'us, f Ir:p<lll<:flIS III ttullli :t· 

ecpflvc- c!!vcr:(tit.: :\r~ucd (nr th\.' 

wi~lt:l>t possihtc" ~Ol1scie!lcc cxcmp

tinn--ollc that \\'(lllld allow ((II,\' pbn 
(0 decline In pfMidc the e'J\'cn1W: 
l~c:I\,,\C 01 II "rljOr;JI" l)hjt~\l<1l1 tn 

,Inillg m. til OHler to gn;tr:nuo.:;; 
:l\,:C\,:i.:' 10 til\! greaiL"Sct numho.:f oi 

eurn!lecs, eontCtt'Clllit'c Cfj\'~r:lge 
liUppI)ftcn; (lfL'b.'\CJ i<}r the mlrrowc:-.t 

1)()S~i1)tc" exemptiun-nn<: tlwt \nml\t 
J~nl\it 0111: clearly rdit:iw({1 pl:lJh to 
opt out I!f l;(}\'Crag..:. [n Ill<.! eml, )lUp

P(Jrtwtli pnd:liled; tlw fiII:I11:!Ilgtl;1~ 
allows rH1 cxcmption only fIJI' pl:lIls 
11i;lt object to (.·onlr:wept[1l1l ·'011 the 
h;l,ji. ll! r...:41j::i'.lHs hdit;{s." 

,\..; for indivhtllalhe;alll, VIII\: pro,"ide!!> 
~iPlJr:It:Htt width: pitH:'>;, the pnwj;;ion 

!IS <::I:I~'!~d L(.difiL':> iii;.! wid,;!;: 
IIl'~·':IJll1.II>t:lIlt!lln! tbm indiviuu:t: 

pmwtitiullI:I'S llIay dcdill": tt, provk!... 
spcl'ifk !1H:dieal serviees if doing htl 
\\"Illlid be ..~)jjtl':lry III {lid!" I"digi!lu~ 
;)C!k::~ <;1' ~m:,rd l'OHl'j(Jtl(l\lS." 

l:Jtivatl! Sector ClmUengl,.\i 

A~ dilfi:.d: as tl!IJs<: qhcklinlls \\\:tc 

III tiP.. deh'It..: 'WLf th.: VEHlW) Iher 
~Nl.'()!lW l;\'CH I1lU"1.:. l"Jlnpk:x w1l<.:11 

the j~SIlIl is !lO! th..: f..:d\'!fill g;lVlJrll

IlWllt iJlI\)o~ing 11 Ill:mdatc on itsdf a;; 

Models in both public 
policy and private-sector 
action indicate !hat !he 
problems are not 
unsolvable. 

an clllptf)ycr hUl, rmiler, (;:JenlllJr 
llIate polkYIIl:I[\crs imptlsiHg, II man
d:!te 011 pri\,:ltt!-~t"ctor t'()\,crngc in 
,f;clIcr:ll. I!el~, the hlli:lIlCC hctW..:oCll 
the 1l!.;l"l.'eh'LXluL"ti to c:tcmpt wille 
iltdivl:!twl<; :111..1ill!iliftlfiUtit> lmm cU\'

crlLg or pff:\'idin;~ '-'PU1CJli.:jilh'l.: ;«:r

\'~<.'Crt "l1l'\)!lscicH<.'<.: !!:mUlJdil ;Hld die 
rigill of iudivi;;u:,j empbv<:c,\ :0 
:)ht~lh\ the l.:(h·cwp,"!ir \!:If<.l tn \ukh 
Ihey :11"1..' ,.mlltl!;d ir;;1 trioky <lI1C. 

Ci\'el! tilL' ;;pedik players illl"l\Vo.:d, Ir 
!liar IX! !!lure (If !~~~ difficult to 
lKhic\"c. Fort\nt:1te:y. there lire sllffi~ 
dell! m."lcJs-ju !Jq;h publk p"licy 
anJ privah:..Q,.x:tor .!Ctioll-Io Ind:
o.::lt..:: Ibm (lit, pmhlclll~ an: !lol 
Ullsnl\':lhle. 

ttnen I+uuiJ.-kn Opt Out 
'fhl.! tjll(!stinn of <Ill indi\'itlu;t! nl!alth 
<'-'flre- provkler J<:clilliJlt\ to p!'Ovidc :1 
.\pLx:iI)e serv!c~ t.I,)e~ n"t 1)\~ :Ill 
m'cfwhelming ohn:tdc {n :1 patient's 
care in (womon..1fc('·i()r~rv;";c 
plilU~ ill which Ihe ehnil.'tl oi 
PW\'ilkr is '.:sscnfiaUy tnltcStrief\:zJ. 
[!,}w('\'cr. when the tj,mlcxt is a mau
;lgcd carl.: plan, ill which cilrollccs 
:Ire limited t,l;, sp!:diic.\ n;.:tw(lfl. or 
pl,j\'idcfS, al\owing in(jivhlual 

pr'H'i.li..'rs to opt <1m nll>cs lIIore dif
tI":I:i; i;;;;IIC;;, 

The ntcllt t\l w!t:"h Ihilll:> pnlhlcm
nth: lllay be t':tsed M)l1Jewh:lt by till· 
long.standing anti wc!kc'..'l)gnilI'J 
nhli~!tti{jll 01 n:lIll:lj!ed c~,n: plans hI 

maliC ";(f\"crcd ~l'rVI\..'\:~ :1:.:o;.:c",.,lhI0 In 

cnrollces. ,\s arri(:ulatl'd lllm;( 

r~t'Cntly by the Pre'\idl'll(~ Advis"ry 
C(}:lllni~si(jn 0\1 Consulller 

1'n>!e':ti()11 ;lnd Q'J,l:iry ill Ihe lh::lhh 
Cnrc Illdust!'Y il! its !'atic,!! Bi,l Il:' 

Righrs, tll\s jm;!m;cc; :Iw vj)lit:;:t:"n 
01 Ill\.' phm to i;'IlMlh.J dial adeqtt:ltc 
pmvit!ea.:lff t!vail;.bl>.: IN all ew
Cf0d sCITkes: ".\ll 1ll'.I!:!! phn nel
works ~h'lHld pm\'jdc :IC,,'c% Ie sl1fii

:.:icnl nUIllI)J.'rs :UHJ types of 
pfllvltkr~ tol n~~lIre ti'mj aU t,wcrt...! 
~crvkcs wiil h,,; ,'l(:l'ell~ible without 
dd:)y.. Ji:1 Itc.ilth pill11 hn;;:111 insuf

fident ntlmOe!' Of ';:1'1.' 01 pml'idcn: 
to proVide a !.JIYBred bend)1 with Ihe 
appmplilltc deiin:c of sp<:claUz:lliml. 
Ih\.' plan shrmlJ eW'Uft: Ihai the \.'01)

SHlllcr nhtaillll tile hcndlt rmtside 
the nctwork ilt no grcall'r ~'OSI t~J.:!l! 

if the benefit wcre \)htainl'd fmlll 
panidpating pr,widcn:." 

http:t!vail;.bl
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11Idl/ICd, this _~t;Hjd:!lJ ,\':~~ rc;h:r;lH.'d 

hr \ Wi'll ill implcl!l~IHing Ih<..' rmm

.\lItc ior in\cf;;1 ct1lployt'C:; ";l>\'i.!r;I~It:, 
{WM {li!(!,)I~d judel~ll :IC:,;Hci<.':->!n 

ill:'nnn :1!':lr .:mpll ,Yt;CS thar ii rill 
1w,lh'j,hwl pw\'i,l<;,:r \\'ilhin:l 1'1:111 
,h,.\;lin<.:" (0 jlll)I'ld<.' c<llllrao.:t.'pti"tl, 

!i1u}, ~!J"lIjd l,,I1Wd tltt: plllll, \\'!lJ(:h 
"\"ill :lj'n;II~,' (iii ;"<1(11" hal'l} m:~'!,;1ii' 

\n:1 p,,,dd.,i' wlio will.,_ 

lV/lffl Em/'ufJ('fJ Opt Out 
Tll;; lPT~!i1)1l Ill' !';'!lP!I'),{:'s who 1Il;1!' 

ohj~";1 hi l'llIltl:ICCplin.' ~'<)\'l'r;ltl;: ,;)[ 

11I ... il' L'Hlp](lj'U\;S :h.ld:-. y(.;! :ll1(dll'f 

dll\IC\h~i'lil 1!);1\1 :I'n.:ad!· /"\)mpl;:x ;ctI(, 

lI:nintL This qU<"":'oti')Il Was moo! HI 

11It: f\':IIll!' ';Chilt,,:, \\ hI;re rhe 
cll1pioj'u-!iw federal J.tonnnlllcnt
Cl!,;lrI\' Ih}Cs un! hart.';1 n~ligioll,~ 
IlhJ\'c;i!ll! (0 '<:!!Hlf;!l,'Cpli(~n." In the 
,Llt'l!era! prh'lI!c RX-'Inr. lwwcvl;!r, it i~ 
IUllre difficult. 

IIcn:, :\'> in Ill,,: "as(! \\'1111 FE!HW 
p'rIllS, rill' ~oa1 s\lH\!!d bt, (;rnfiil~g!1n 
"XL'HI)))]'>!l ;I~ i!:lrrowiY:ill r')~~ih1c, 

TLb h: b~..:';l;I/;C jl' the Pl'I\,Htc S('<:ilJr, 

It b, 1:lrg'.lly \!1lIj'!O;'t:fS \l'ho dl':lilN) 

When a religious employ
er objects to contraeeptive 
coverage, it does so for all 
its employees-many of 
whom may not share the 
employer's beliefs. 

their '-'hllllnyc....,,' iIISIII,Ill"l! pialP-, 

Fr.r ex;ullj,>h.l, wllC1t j! larh'c rdit;i()l1~ 

Hllin:r:-;ity-il! it~ role :\;; cn:ploycr
dniJ1ls ;1 COII:-clcminHS <lh.;cctioll t{) 

o,.!ljll!r:IL'l'l'!i:)!J, il is wilKing Illat 

(:1101(.'0 for allnf II:> <!lHployu;;;, many 
of wllllH! iIIar L:in: 11<1 ;ifflliatiol! 

I\!l:ll,il';h;! wid! ill": Clllpl(,y>;r'~ ('<.:ii· 
,l-!bus h-.::k:k 

Til!. s~·op'.! or l II l:xullplir:n for 

';mjl:!jyc:tS h':I;; \'l.;ry mild! lit bmw ill 
:ht: I::! SLltt,;.. ill which C'lH!!',1('Cj)!iI'(. 

CI)\'CrHJ~c \\,,!, Hl.wj'_Hlsly ';o{lsi!I"n>,1 
1)lis ylC,ll~ Hldndil!g ~bryLmd, wlltre 

:1 1II,:ilShlt' W;I:\ ai:tuaJlr <"'II:ltt;.:d, and 
i :;;lifofH];j, wherl,! II H1<::I~(!re pllssed 

hy h"lh !Hnlscs 0:' the ~~'I:hlllhlle W~I:; 
H~I\led hy Illc ;.tnYCniOC ,\Il [0111 

IIH,Sl 11( Illc Slah:s (," '11Sidcrill~ h;li;is
laJ i"lI dl'j.~c to 1]11Iil Ihe c.\(:llIpli"lI 

(0 n:li~iom: elllp!"Y~:fS. \:itilcr ·'QW11i· 

{it'd ....hureh·"'I:I!r,jlkd HI;;:!!I!!.;l

Il!l!l~" :IS dt!i'illcd hy dw U,S. lax 
e;de 1'1', ll")rc t:elll.'fa!!~', cJlllph)yel); 

for \\,!\,'I)\ <:"\'erill~ e<J!!1 :':h:<:ptioll 
\\'ou:d umfHel IV',tlt "hul:a iii!.:" n:li· 
gi<)I'~ ILlld~. 

Thlls hr, (;:ilil""lIi;; I:; (i!,- "1I1~' ~':t~c 
WIF»'C Iq;isbtw;; h;1Ii [al;l:l1 ~~le'1ih: 
aelinll dvsigHt'd to p~t:\'l!!I! ilHlil'ithvl 
t!11IploYl":S hom Ilo.:ill~ di.s:ldnww";t..,t 
:IS :1 n;,!;u;1 of ,\ '~"l\~dc!lthlll-S tlbJ~!;' 
tlron being im'plwd hr 1I1l:lt 
cl:lp!flya. As Pil~S('{i, tll<1 Cllli(arnin 
umtr;t':I'!ltin: C()\,Cn1~<1 mal!lhit..: 
11l11lle t"!11llbyt't:,s \\'11O-~<:: eJllpl(jycr~ 

uhji'ctcd III c'lltlmcepth'l.: ~O\,\.·t:I&i! 

di~ihle ffor staW-(lmt1:cd CfI\'ur3t;C, as 
part ill:1 kHt;cr S\;u~·flmt\ed family 
pl:!IlI!ili,i! llrugrrull, 

'nle 1;;;)i;"U'lfi:l IB':Wit!ft: r<'"lluin:(\ 
,h;1! (he ~illploy...l..~ ill Mll'h SI(I:i!

{;I>!1~ Ilc llHliI:ul IIwt r;l~ir cI,ljlloylO!" 
IS ,1 n~1i.t::"us Hrg:II'i~AlIltJll 'Iwt 1t;1" 

<;it'()!qJ n,,{ !o Il:'Hdd<,' cpl1:r,h>:p{ln' 

\:p\e:ag,; III its phn, iIl~J 111111 111"'::' 
1l1;1Y h.., diWh:e tlO llbtain f(L'!Ylces 
:hnw~h ;ht: splr,::11l sra!L·fl~Il(I<::d Pl'd. 
~WHL Til\.] lu;:bl:HIO!l we It Sf) f:lr:1;> 

(", reqoire Iblt tlt('$C ClllP!oY(.i,'S h.: 
fih'l'J\ (he tnll-fn'c plume lIil/1!I><..'r 11,1' 

the stat,lb fmuHy pl:!lHlillA pmgnHlL 

While (1:.: CHlliorlli:1 hill ultimately fell 
I'k!illl 1(1 1111.: gO\'Cnlu,.'s t'ujO 11<:11 (:-,,:c 
Hit Till! lIet'fm(, P;I;I.'c 12), jl statHi" :\,'\ 

all illlporWllt IJIcllld fm :IUt!lllPr.~ to 

sulk..: tI hnl:IJI<:1' j),,;IWn!!1 lHI'il1tllilling 
:ht1l1hlliIY nf empi".vers 10 :ldhc!e!!/ 
rcligillo5 dllclritlc ill ()pp,l'{ili"lIlfl 

C'H!!faLLpiHlIl 'ilid !Jr(I!L-efi!~ Ihe dglJI 

"j' ";:lIpl(l:'';\~'' Hill! (lIdr tlcpCll\b!1~ 
IHi! b j,,, IILIII aI, ,11L.,;,,1I \If (lidr 

cmp!"yl'o< dl<lIl~Ll1! 1<; ,.I" HI 

H'III:tI P!:.m., O}I/ Olll 

Fi11:l11y, ill dll: ficacral prh':lt..: SLL'f,W, 

Ihe qHcsli(l1) pi nl!owillg plans !II 
<;'aim :m l.!xClllpti •. l11 r:!is.m t!H! que~
lion t,( hnw :1 rdiilimt'; piau :!lal 

!,hjec(s !(I j\«l\'i(\in~ L'I1tllntt'..:plillll 

l':111 S!ln'ihl HIli IIlllrkc!pl:lI':;; ill 

which 1II1lS1 l'1l1plllycrs HfC l'Cqni!\)d 
to pm\'idc eOIl!r:l(.'cplirc con:rage. 
In 1:1<,'1< !HllIIei't!nS n:ll;:i<>lIs pla11s 
:h;PJ:<S the coulltry hare <llr.. i!tI~· 
I:..:en "hie to lillie!!:: cr;I(' (he:!" own 
~ol:ltillll in Hughl;: IIll:ti;;g"IIS :<jW:l

lions, ;I!lowing th<:llI t(l dlhcr p;q·tk:
i;)qt..: iit ~ktli.:aid prp,Umms lh:!! 

reqair,; ,;,,\ :.:r"go.; ur ,!Hlltr:c:t:pIlOIl "I" 

~'i'lllpdc ill 111<.. :'li\':I!c lr;II~C!I,I!lc" 
wl1('l: "'lll(I·~l'.\.lp;in; ('o\,:nlgc is 
d(:H1:!IHI~d hy tll'me H:L'hill~\ ('::')\'(;1" 

·I!-.~, Th':se s;lhl(illll~ ei't";,,I:\-;:,y Rt:"P 
Ihl' rc:i.lllnn; pb.1 ;I( ~ufi;d";lI! ::rw'~ 

k:l~!lt froll! Ih..: Hl'(lIall'n,visintllJ( 
sen'in:;.'" In whiDh fh<.ly 111;1;' 'I'>jL'd 

nn fC!i.e;"U:; !!,r<lllil!\:., 

{-'or ('.';I!Hp!-:, ,\ rdigiolls pla1l in Ill>; 

:)uuthwcst rcC(;I!!IY C'1IIt rtll.:fl.'ti will! 
:111 olltsirk ,t4;:IICr to mhninhtcr tIle 

family plalHljll~ h\:l\ciHs (ur If!< 

MedJl::dil <.'IIIlJik'I.~. (limier ,\It.'\licaid. 
::hHHy 1:1>11)11111':': l~ ;1 H1ml..!rkd :;(,'1'

vicc (() whJL'h cl1n,Uel'S arc le.l!:llly 
t'utit!ed.) The pl:m ~in,:.~ :, I)(,rllon ilf 
!I$ },If:dk:.hl <:aplt;:IIWI p~lyllj.;rl \<) 

(hc O\lL~hl;; ;lg(:II<!;" \\ Ilk:1 i I I !II I' 
r<:im:',jf$\,!, t;lm'id~')'~ I~)r 1111.: 1"lEil~' 
1'InllwHg :<cn'~L"t·s I'I'IJ<;'rL:d til 

,-,umlle';s, Indil'id:nl pr,,\'id<;r.~ \l'llhin 
Ill\' 1:!iIJ: ,~i,t4l1 imlcp;;mle!l! C!lJI\r:!dS 
will! tlli~ ou(.~idc ;i~m\.!y (or (;IIlIHy 
p;Jl!llling ,'>UIYi'.'t.':< !Joly, n!lll Mc neill!

hUNed diR"Clly hy !I 111\ :1 1'c"'-!~lI·~....-.:t· 
\'k:e ba~b. Itnrolk..:s uhwill (,;In.! ("lIll 
their uWI1 pial! pn,\'ldcf:', m;lldll~ Ihe 

tnlll,;iti;JIl ;.emll[css fnmllh..: 

CJHolk~s' PI.:J")(lliJdh'••\ 

In :I letter If. przwitic;7<, th~ phll\ 
exphdlld 1I1c hli:mcll it lI'<ts 1\ed(JIIg 

to strilw, ,;;(,'jj)~ 11 "d(l(,;~ 110\ el1,lm~e 
!ht'M' M::fvk'<:s ll(l!' lite you fel\nil<"\~ (0 

provide tht'lll, ;loI\'0ver, the!'>.: s\'!fvk":$ 
PHwt hc :'\'I~ililbli,; 1<> OIH' Hlt:lJlh!~rs,~ 

;';h:l;~al i~', 11 '::1lllo1h.:'Slhlll:,(J/'\.,'(! 

1;.::I,t1l pi::!! ill thiC ;"lltiW(!Ht llll~ 

er:lfred lIH ;jrr;I1I~'I1":II' i!1 II pliViHV 
,,(:d<Jr c()ntr:!d. I !Cl'(!, fit..: plat! 
31111Rni 10 hk~ Uti n C()!Hr;lct frulIl a 

hl~t: <"'IWI}<'nlti'Jl1 !Iw! r!'qtdf<'''~ cov

{)~,(,tb<f 1ft!!!} 

http:If:dk:.hl


'/' 

Omtnu:e/JIi'lle CUl.lmtgR... 
C;nl1inlloilm"f !,"g" 2 

ef:I,e." .,f;1 1:III,gu 1:1 rcprmitletil'l
", 

h~'<I!th ....iIll' ~'.iITju.:~ In its policy. To 
1I!"~\\' it 1.) s..'cun~ Ill\.' ,-'"ntrm:l, Ill<; 
pl:lII :11 nil I'::",,: (qr (hl) prt'OlillHlS {" 

~() ~'lr:il »:m i:Hl'mlctii:jfl" ....11:.:11 
dii'i,j.::s \II\: I\nld~ IlI.:[w"I:" til\: p:mt 
,HId ~\ '><.;::,11'111', i:h~llf:.:r rli;,t Il:I~ 

:lx;'cl..'d W ,'''Vel' Ill" VOl:! 'H'.:o.:pli"~L 
"hortioll :'n.1 s;erHiZ:I(inn s<.;r\'ie~'s 

:1\;11 tlw nJ;ginus I'hul will HC't, To 

II: II OJ i ,I tlll)I(C ser,'WtCS, ell r< 1111.:." g{) I" 
.",,J

' , Ihl: pl1)\fI,h:rs f1~wd ill !III: piau':; 
, I,nw;!ler tHr<.'clllry, and Ihe ch:\r~...c.,," 

for tllI.'SI.! sGrl'll:ll' -If!.: hill...,! In [he 
1'>ejla(;!te !nS(lf\'r, 

Bnlh o( Ihe:>l' mudd:;. !III!)\\' n:li@um:,' 

plaw, til 1':lItk:ipat.: in :1 m:nltcl 


II'h.... I'(' <''l)i'efllp.1.! 01 l'outr:Ju;,p;h'I.' ~l)r· 


viee" is rl!tjllircti whilc di;;!;m"iil~ 


th:m"dl't>:o< ~1I11l\,;Wh:lt imm rhe PJ'()' 

yi;.io(] 'If !h(),~l! Sl:f'I'1!.""S, 


, ~, 

" " 

t :!!llI!';!wpth'c ":~)\'er:,$' langllnge 
e'Jl1:-.1t!crctlthis YCHr ill i :uml..:..:!io.:IH 
indmkd ~~l~:h l\ "hlack ho:;:" ('ption. 
Tl;e 111l'1ISlIfI.:-I\,!lidl pn:-.sed rhe 
S... l\tIl..: 111,1 i>Wlk:.! it! Ill..: lllJllst.'
\\(.lIld 1m)'c :dIOll'ed;1 r..:IiJlioH:-> pbn 
"'n iHO\·i.!{; LOt'''''I'~lg\! o{ umlra01.:p-

Both in the context of 
Medicaid and the priv"te 
market, religiou, plan. 
have found ways to pro
vide acceSS to contra<:ep· 
tives while remaining Uat 
arm's length''' from them.. 

Ike JIlctholL;: Ihrongh anf!thcr ,weh 
crHHy offcrillg;l limited l~l!l'tjt plan; 
the emil, terlll" nnd H\'ililabilI!y tif 
MH:h coren!,!!..• HWy 1IUl ,llfft'r (WUI 

ilhlt ;.f n:!ll:r prt.'seri',lliwt C(fl'crag..: 

"ffch',1 to the ill~llntd " 

111 shurl, thl.' L'oHlfaC,-,pli\'c 1.'!l\'1.')1I~(! 
iK<>llC hi].!hli!lht~ 1! Oml\hcr of (1m!! 
lilies lit lht.' illtt,'l>"'{;(itill of re1!,~i!l\h 
briil'is amI [lie pno"isim! q( hcalth 
;:'If\: ~....r\'il.'l:s, As Cungrc)'H ill'll stall.' 

k,ttir;l:t!\lrL~ l.'Hll:i!llto.: to l~lIIsidcr :).11

\'il~e·ii...<;!Or ('1)lltr;I':..:1 I! '\'l,; V,)I.'<:r:J~'.l 

'IlHlld:lte";, l:'!\\'\)I'Cf, dwy ,,'hllll;! h.... 
1IW,'lH.: (1;:11 for >,.:lh.:11 pili!;; di;'ti~ldl 

I;."L<:." [hat 1111)'1..' b:ell ,:d~L'd, cre

athe [[ljlll'llIg !Wii ;)llil'I,,'tI l1H: II';;), 

t(; Illl!.!m;t ;Ill: jWg;Llllil1J.}~ ·.r S'HH>,.: 

lell;I:)Je DI'U"IIS, 

Thili i~ the (iiir,/ Ii) (I ,~j,~\'i"i HCI,':'S ,~r 

wl«:k.\ .',\"Hllilllm~ he,\' J!flliey 111,,'_~ri()J11< 
n./Ii!.'!! II)' tiw ..;(r"H {p ft"IJliJ\~ ( ,1t( 'IH.J!<' 

i:J ~"II!tt!K'cJ'li,-'t' HCrc/t.,,'¥ (IIul /!IIPldic¥ 
ill i/ri{'(U!."M'{'i'Jr ill~f(rWll't' /llwI.!t ,(lit',,'" 
mllli)\o.;;,.',< 'Irl: m'i/Jlnrlu/ ill /;ort I,,\' {j 

,4/'ull/ /rnm th~' }'r"'~llc'Cl JliIl 
Fmllli/utVm. Til,' i'IiIW{I({j'llM IIlld "I,ilt 

ionli ";';lIn'",,,,:d in lill'I'! !'I',' iiI',": Ill/Ie 
mHfwr ow/The .\lull UllfIIlhl('/;I'J' 

(kvipHO: Imd ;I" !WI lH"'<'H.,;w'ih' I\'/)I\' 

s<:m iilt' de!;::" ,~f !Ii<: ,lim!; tit,) it ;,1. (£! 

~"; ,,' 
':' 
~ 

., .,, 
:::' 

\,' 
, '. ' 



What Methods Should Be 
Included in a Contraceptive 
Coverage Insurance Mandate? 

With .il..: Hlollt;JHIUIll for n ..'<.jWrilig 

itlNUfalll'<.: plnns to ('(lVer <,;t)lHI1H.'CP" 

t!\,C$ :ilid c.)lIlfl1L'Cptivc SL'ITk'(ts 

ii\,)qmill/oi In Iw.:rcasc "!Jl\oH ..Iaily, 
t Wn I;ultbuh]llt:l; .. intel rd;;tel gllhls 
1)( sudl till e:f"rt shuuld b.: r..:mcm· 
beret!. The fin-a is to rcJn!ss a corn
man in:lu!nnc..: incquilY {;tnd !ogicill 
lIlC(>IlRish,mlCy)-the f,WI dlilt m:tIlY 

q{ ((,dl'},'" plnl1s ,,1)\'\.:r (lhOI'lI!!li rlilll 

!..':lmmc'CiltiYc .~tcrilil.atiot1 j)u! ,In 
11<)( l'O'"~r rC\\!fsihJ;; l~)lJrrm.'epti()li, 

rCOL'0tim! 11 100lwtandilig in;.urnllcc 
pnlclk'c Ilf (,<)\'cling Mlr;.;ic;d mal 
otiWf lI.:ncdi:il services but ~ivillg 
",--'tUn ntrcH1iflU II} pn'YCn!imL Tltt: 
sC"\.:olltl it-; fo CtL.\tlrc ihat ,! wmlJa!! 

C:Hl lise lI'.:t instJr;lnec ttl dJ(wsc ;\ , 
pnrtiulllnr (:untr:lceptjvc b:!SL·tl nn 
wh(,.<tb.:r it is (ile 1I10st ;Ippmp;imi.: 
011<: tor !1l:r-lIol whl'lhcr the 

mdh(Jll !hlPI~II.~ to he i.:ov<:fcd by 
her plan. 

T" H()C'lmp!ish thcE>; g<nls, th" 
E'IHit:.' in Pn::;eriptiuo j;l;)UnHl<.:v 1\1;ll 

CO!l!ntl'Cplh'C Con!r:t.t..\< Act tEP1CCj 
cHfR'm!y 11I.'IlJlng in CHJt~!iS would 
Yt:quirc !1losl priv:Hc-s>":l'tof Ij\:;ur· 

aile'.! pbll,-. lil .... "\·cr "l're!il:riplioh 

~()lllraCeplin.: dru~f. or dl.'\'jl.'v~ 

ilpprO\'ed hy the Food and Brut!. 
,\tiministnHion (FP;\), Vf generic 
equh';lkH!~," Alsn reqnired \\ou\d hc 
,:,,\<::r;\ge nf "l'Llfp;,liclll conlr:u,,'cl'

1in;' ;:'~r\'k:,,~~-'\,."HL\ld:;lf:: 'ns. t')w:n
matinlll;, pWl't,,!me;, :md tlIl-Jk,11 

$\.'(\'11:05.. ,:d;ilcd tv the \~W IIi <.'i.n· 
tl"tiI.."CPliVI: 1l){:!llf){ls (indlldill/! nal· 
lIn,t ficlnilr planl1il!~) I,) I'f;;l'em .tIl 
\llli IllclLdc'; pri.:gIiHH<':;' " 

Uming:m c~lrly sl<irf)li~h "n ell.: 
i;;;;w; on til'.! liIJHl>C flour IhitllHlIll' 
1'1<.:1', 1,,)\\'c\\:r, Imnl-lilltC :llHirtioll 
"PI' lIldtlS IWI'!;; ;111 ,llkll'pt t,· I'a\'·.' 

row the S<.:('Pc of a (llIltTilL'ej1tivc 
\'''I''til~l!!c t\l,IlH.l:itl.! 011 the grullll~lk 
tlmt <.:crtaili IlH.:lh0ds ar1! 1I1.lC ill 
their vi..:w, cOlltf:lc<,:p,in,,'S but mthc~ 
"nhortllm;icllL\," 'I'll>: deh;;t;,; !!Iw:· 
tra:cd just lww highly j1o!mdzvt! 
IHilWS (,'oneeming rcpmtluQtive 
heilith have lx'colllc-:md how liuh,,' 
1l11tlers~a'hling thef\,' b ,,{ what eon· 
stilllfc~:1 pn:~n:iIlc~' Hlld, thcrefl)N, 
its pn.:ventioll (thrullg!l contml>';':\" 
tive u:{c) or its termination (through 
ab(,rti'lI1).illdced. efforts to IWl'rOW 
tht ;(cnpc 1)( areal" elmtmccptioll hy 
1cgisl:uire dktlUll lI<)t unly i.indr<.: 
Il\!.'dleal ",-,lea;,;\.' ~wli1 !ntlg.~tHn<.liq'; 
W!\'cmmcnl polil:Y) hllf, if iHU'V~'CS,'{· 
iul. ":ollld "Iso w\"tm.:!y cnlllllft)ltliSC 
tlLe ahiBcr n:' IT wmllan rn dwo:>c 
f!'Om Ih..: I';!;l~e (,{ ::va.Jable mUlJ!ltih 

thu "ne ll1'l~l ~!lit:lbl.,: f"f I.e!'. 

111<: 'Co~ception' ofa Pregnan;,:y 

The t:~f:,hlishllll'l1t 0:' :l prl:*wn.:y is 
)1 PI'O;':;';SS tll:l: takes s!;H~ral d1iY~, 
J'H}!lJ !(;rtiliz:ltiull 01;1 wOlllall\ <!ilJ! 
Ihmu!~h bnpLmlntion (Ii thM il::rdl· 
iu'd l"M ill Ihe linin)! of the \\'<)Olan\ 
Wo.;f(lS, {While "conl,>.:pth,n"-;l Hill!

·Ik'tlk.d ter:n-ofteH is Is;;d "yunny
Ili')(I;(I:' with fcniJiz:,tinll, till: fell\! 

lHllfC properly nl:l~' hI! \Ikd til 
tk,t'>crihc rflis cmin: prfleClI!t) 

A wl-ic- :ll'l':ly of lIlo.;dii.:lIl (:XrertN, 
iucilldillg tht: AlI1clk:m CtJllcgc of 
(l!\\tcttidam: and (iyucc.)loglsr!l 
t,\COlij, :Igtee that 1n.'Coll!illt! prc~
WHI! dql;,;nds Olj Ullin;, fllewrs Tn ht.: 

MIrC, HO! ellery iH,.!l of i!il0fl;IJtlme 

tbl!l!~ in 11 pr>!j.(n:wl'r. {)~mi(/fi.m 
(the lllllltthJ:: rck<lse '1( II WO!lt;\U'::. 

egg) fin;I must Hl'i,!llr, all\! :It b:;ll'( 

'JIll: :'Wc:rlll nmst fl'lI...:h :1:1,t! tlnll{l 
Willi Illtll (,e.g (\ilrillg IIIC vcry hil(JI', 
iH.:d,)<[ I,ci"j)"" it is ~1"".~II(,,d nt'i 

thf'lligiI lIIl:llst['llll(j'Hl, Fo:rljfi;:;dtiUlt, 

will..:!) can t:lkc lip ttl :.!·l huurh am! 
q~II;ll!y ,:><:Ctlrh ill th(; fl1lJ!!P~tHl tuh.:!', 
tI<:hl'1 ibcs d:L pr'_:c(','i.~ !,! ''''!ji>J;I:1 

~ill~k; :-:p;,;uu gnHll1nlly p",Ht:tm:;,;s 

the lnyers of :m eM (",¥lC)'\(;") 11) 
fllm.:1 tlew ed! \"'zygot{l";. The ltC',,' 

cdllkgins to divide ami ,lifferomim;,; 
:.Ild i~ <.::tr~k:d Jmvu the (;)lbpl:lIl 

ttlh,; Inward tl~L 111<.:1'1,;;, holplw;((I
lion ,If lilt.! "pn:cmbryrt ilt the 
Wilman's endometrium, ())" ulerine 
linillA, ho:~ins :IfoulH.I d~lY (ive; it .:11l1 

hi.: eUllljlll'kd :IS SI'OIlIlS dny <il,gln 

A woman should be able 
to use her insurance to 
choose a contraceptive 
method based on whether 
It is the most appropriate 
one for her-not whether 
the method happens to b. 
covered by her plan. 
hUT l1sually dos.;!' ~o ,JJlY 14 (~umc 
elHima:;.:s mllg.;; :IS :tiglr (t~ Jay IS), 
Pregll(f/lcy is ;:onsltler<:,I\)l lwve 
hl>gUIl wh;:!! imp!:lllt:l!illlt is ".,:m· 
pte!c. Nllr l1111i] till.' third week niter 
(~',rmz:uiOl: h;IS the imp!i1IltL'''; eitt!!}' 

dt,;\'dGped ;.;ufiiCicutly to he dl't.!llIl..t 
nn "emhrru," 

rrhi~ cndy pl:riod is highly UllSf:lb1(; 
Ri.:~elln:h ~h<lwS lil.'lt !J()[\\\:etl Olio.;
third nml ollc·lw!f 01 all fctlilizcli 
q!;.t... IIc\'cr {,Illy implullt. This 
cXIl"cmdy high rate of !ns:; l::lay he 
pnrt of ,\ Il:ItnnL '1~"'C"~Wfy hinl(,gi. 
.:111 jimt>,;.:,ss 10 w.:ed Hot I!1\.; 

unh"al\hie.<;( prc.:mbr:mll, Ait.;r 
illlpbntatioll, llbuut 15% of pfe~nan
ch.:s end in Sl'tl:Hnn<.")\\S :I:'nnkm 
( !\l bCli rr::' i:C-),I 

1",)1' two (\l;cildct'>. tile t'cticwl g()\'L'rn. 

ment has :u:(,!cptcd thl~ dct!uitinn <If 
jlrc!1,.lJ,ln;:y-~md, by eX!Cl1s1nll, it:; 
pr<:l-clltion. "'inc:.: 197.'1. iI:e 
j);';l><tr!'llcnl lIf IIcll!h pH..1 IIHlIlnu 
Servil't:s 1::11< {OtlLil!!)' c!dm!<.:d tJ:e 
fcl!lmill~ ill fhe Gnde (If I'l"!cr\ll 

Itc!tlll:nhm:;: "l'n:tmtlll'J' >,.'IICUn!
p;I",-"'~S the i)Cri{K: UI tim>.: fll)l)! ",")jJ

tlJ'II"I:OII (I:' il:lpllll)1111i'lI1 irhrnll~;h 



, '. 

'! . .... any d!lw tH'e~mlll'li\"(! li14!p' Hi pre!!,· 
to' lI;me;., ~11,'I, It'' III is·".,,\ UW1J\I:S, ')r I,y 

a 11Il'(\h;:<lh' :!t:~'ql(;;I,k 11fI;J!I\;m,,)" 

I~"ll, fll1nllh" ~'tqlll\.~iH!1 i)f ext' :Il' 
t;hll pi ,'n: li.:h:s." 

""Ii!> IS Ih<: ,id'Lid"l: HI prq;n:.lk\' 

· '.' 	 1'1:,\ pllk:i:lb I,,\! whel 1O'·ll;;\1..'fiu,.: 
<iJlPIi<':I'IJo ,ns llll' ;;pproJl':I! of L,;\\' ";,,n, 

!r:k"-'ptl"'; {1m!¢; 01 J<J"k'\:~. '!'~\C 
d " 

Ili""l t< .. "{.,<:f11 1:.'(<1;\)1'(,: "l:t'p(n'lt in ,. earl~' Sl'ptl'!:lhcr, Whllll Ihe t'll.\ 
;hm,l\lllL...-.J'i!li nppr""fll of a neW ki\ 
lhilt, for lh" Ilrsl lim..:, Ht:p:!r:ncly 
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THE WHITE HOUSE 
llir((l Co-n ~ 

WASHINGTON CoJ(>'<-1~~ '
0sJ~ 

May 18, 1999 
, ; 

MEMORANDUM TO THE PRESIDENT 

FROM: Bruce Reed 
Chris Jennings 
Mary Beth Cahill 
Jennie Luray 

SUBJECT: Impending Introduction of Contraceptive Coverage Legislation 

We expect a bipartisan group of Congressional membern to Introduce the Equity in Prescription 
Insurance and Contraceptive Coverage Act (EPICC) rltis week. The legislation would require 
health plnns to Cover prescription contraceptive coverage if they cover other prescription drugs; it is 
generally consistent with the measure you signed into law last year mandating such coverage in all 
plllllS participating in the Federal Employees Health Benefits Plan (FEHBP). This memorandum 
provides background information on this issue and seeks guidance as to whether you want to 
endorse the bHl when it is introduced. 

BACKGROUND 

Current Cover'a,:e Status. While ""'eli over 80 percent of private insurance plans cover prescription 
drugs in general. only about one--third cover the oost<; of ora) contraceptives (the most commonly 
used birth control method). HMOs provide slightly better oral contraceptive coverage but only 39 
percent cover an five leading methods. According to the Kaiser Family Foundation, three out of 
cvery four women say that cost is an important factor when choosing between a birth control 
method that is covered and one that is not Moreover, women ofchildbearing age spend 68 perc-¢ut 
more in out~of-pocket health care costs than men do, although there is no spL'Cific breakout as to 
what percentage is for contraception, 

EPICC Legislation. EPIce was first introduced in the last Congress by Senators Reid and Snowc 
and Representatives Lowey and Greenwood. This legislation would require insurance plans to 
cover all FQA approved fomls of contraception if and to the extent that they cover other 
prescription drugs. The bill also would require plans to provide outpatient contraceptive servi<:es 
(such as exams and fittings) in the same manner as they cover other outpatient medical services. 
Similar legislation has been introdm.'Cd in 19 states in the lust two years, and Maryland and 
Georgia recently became the first states to enact such laws, 

When it became cJear that this legislation CQuld not be passed last year, EPICC's sponsors, focused 
their attention , on working on encouraging the Congress to extend these protections to FEHBP 
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I 
plans. After a lengthy fight over "conscience d<l:use!i language, Congresswoman Lowey -~ with the 
help of the Administration -~ secured passage. of the FEHBP provision in the Omnibus 
Appropriations measure you signed last fall. Leading women's groups and the pro'*Cboice 
community huiled this as a major victory. The same group of supportive Members. along with 

. supportive women?s and pro-choice groups are now turning their attention to winning contraceptive 
coverage fOT thos~ in all private plans. 

Polity Arguments for EPICC, The women's and pro-choice communities believes that EPICC 
provides an an~tOo-rnre opportunity to promote a positive agenda. Berter contraceptive coverage 
meatis fewer unintended pregnancies, which means fewer abortions. For this reason, EPICC is now 
a top legislative priority for many of the leading women's and pro-choice organ17.ations. 

Endorsing this legislation would be consistent with your past position on FEHBP and would once 
again position us on a women's health issue that has strong policy rationale. it strengthens our hand 
on the 'pro~choice agenda and WQuld be extremely well received by the women's advocacy 
community, Just as important, your endorsement would make a substantive contribution towards 
increasing the likelihood that this legislation would pass the Congress this year. 

Mandates altd Potential Impact on Co!rtlCoverage. We generaily have avoided endorsing bills that 
impose insunmce coverage requirements ~~ particularly when they are initially introduced. \Ve 
have taken this pqsition for two reasons: (1) to avoid the criticism that such "rifle shot" 
requirements increase premiums and thereby increase the number of uninsured and (2) to avoid 
starting down tl1e slippery slope ofsupporting Ii slew ofother insurance requirements. 

I 
As you know, you already support the Patients' Bit! of Rights legislation, which although mostly 
requiring procedural rather than coverage requirements, is projected by eBO to increase prem)~ms 
by about 4 percent). In addition, you have been asked to support legislation to impose funher 
coverage requirements for mental heatth and b'Ubstance abuse treatment and to assess a t percent 
premium fee on private plan.q to help finance the cost of training physicians in teaching hospitals 
and academic hcaJth centers. Although.EPfCC is projected to add only 1 perce:1t to average private 
sector premiums, the accumuiation of these policy initiatives could make us vulnerable the 
criticism that we are decreasing the affordabHity of im,'Ufance, 

Conscience Clause Issue. One notable shortcoming of the current EPICC bill is that it does not 
include a "conscience clause" for plans that have, religious objections to providing contraceptive 
coverage. Although the bill's sponsors and the pro~cholce community recognize that this issue will 
have to be addressed before any bill reaches your desk., they oppose including any "conscience 
clause" language at the time of introduction, They are taking this position tor two main reasons, 
First, they believe that the "conscience" problem is not as great in the context of contraception as in 
the context of abortion, Second. they believe that adding sueh language could leave too many 
women without access to contraceptives in light'of Catholio-affiliatcd providers participating in the 
managed care market. The sponsoring members and groups would rather deal with this issue as and 
when it arises than introduce a bill that they believe already represents a signiticant compromise. 

2 

" . 
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, 
" We believe that the advocates' position on this matter is mistaken, and that it is important to signal 

up-front an explicit commitment to accommoda'te plans with religious scruples. To omit it makcs 
advocates vulnerable with respect to an'issue that they will lose in the end. In addition, omitting 
con.~cience language makes the bill supporters vulnerable to a "double-standard" charge; they arc 
willing to support such language when it applies to the Congress and federal health plans, but not 
when h applies to health plans in the private sector. The sponsoring members and groups, however, 
have rejected our advice on this issue, 

I 
OPTIONS 

The following are the most viable options for your consideration: 

(1) ]ssne a statement of support for the newJegisJation, but do so in a manner tbat subtly 
idgnals your Willingness to work on t:onscienct clause language. Under this scenariQ, you 
would release t\ statement at the time of introduCtion that notes your support for similar legislation 
last year and calls on the Congress to take further action. applying to private health plans, on this 
high priority issue. Such a statement would imply support for a conscience clause (since last year's 
bill had one), but would not offend the pro--cboicc conununJty at the time ofintroduction. 

(2) Not endorse this legislation, but work behind tbe scenes to get legislation passed with an 
appropriate conscience cu-use. Under this approach, you would take no formal position at the 
time of introduction. but advise the pro-<:boice community that we will provide technical and 
strategic support! to pass this bill on Capitol Bill. Such an approach would allow you to avoid 
criticism relating'to the cost of imposing insurance mandates and ruso would allow us to develop a 
workable conscience-clause compromise, 

White House anti Agency PositioliS on These Options. DPC, the Women's Office, the Office of 
Public Liaison, and OMS support option one. Although belieVing that the pro~choice community 
is making n significant error by not Including a conscience c-lause provision in the bill at the time of 
introduction, these offices beHeve we should respond positively to the women's community on this 
key legislative priority and provide momentum to a bill guaranteein.g equity for women at a low 
cosL In addition, these offices believe that the Administration should provide early support for this 
positive, proactive message on choice. HHS beljeves that this decislon depends on whether you 
are'likely to endorse other coverage mandates {like mental health parity) in the near future (like 
mental health parity); if you are, lhcy would support option 2 because the cumulative impact of 
these endorsements wiU undennine our credibility on the cost/coverage issue. 

Option I: ____ Option 2: __~-'-_ Let's Discuss: _____ 
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