
THE WHITE HOUSE AT WORK 

Monday, June 9, 1997 


MONDAY: PRESIDENT PROPOSES LAW TO<BAN HUMAN'CCONING 


< Today at the White House, President Clinton announces that he is sending to < 
Congress new legislation prohibiting anyone ~* in the public or private sector -- from 
creating a child through human cloning, to make sur~ scientific exploration. is guided 
by our commitment to human values. the good of society. and our basic sense of 
right and wrong:, 

• 	 In March, after a bieakthrough in animal cloning, the President banned the 
use of federal funds for cloning human beings, urged the private sector to 
observe the ban voluntarilYI and asked the National 8ioethics Commission to 
review the legal and ethical issues raised by the new cloning technolog~< 

, 
• 	 In its report to the President today I the National Bioethics Commission 

concludes that attempting to clone a human" being is unacceptably danGerous 
to the child and morall~ unacceptable to society, 

• 	 The President is sending leg.!~lation to Congress to ban the use of new 
craning techniques to create a child. Because these techniques hold out the 
promise of revolutionary new treatments in other areas, the legislation would 
not bafl their use to clone DNA and cells, noc~ould it ban animal cloning. 

• 	 Until the ;President signs this legislation, his ban on the use of federal funds 
for hume'" cloning will stay in effect, and he will continue his call for a 
voluntary private sector ban. 

SATURDAY: PRESIDENT ANNOUNCES WHITE HOUSE CONFERENCE ON HATE 

CRIMES, AND JUSTICE DEPARTMENT REVIEW OF FEDERAL LAWS 


In his weekly Radio Address on Saturday, President Clinton called for an 
all-out assault on hate crimes -- to conquer the dark forces of hatred and division 
that sti~1 exist in our society. so that we can move forward into-the 21st Century as 
One America: 

• 	 The President condemned crimes of hatred'-~ committed solely because of 
the victim's race or religious faith, national origin or sexual orientationl 

gen.ger or disability -- as "acts of violence aga1nst America itself." 

• 	 The President announced that he will convene the first White House 
Conference on Hate Crimes this November 1 Oth ~- to take a serious look at 
the laws and rem~dies that can make a difference in preventing hate crimes: 
to highlight solutions that are working in communities across the country, 



and to continue the frank and open dialogue we need to build One America 
across all difference and diversity, 

, 
'. 	 !!!"preparation for the conference, Attorney General Reno has begun a 

thorough' review of the laws concerning hate crimes and the ways in which 
the federal government can make a difference to help us to build a more 
vigorous :plan of action. 



April 5, 1997 

. 
NOTE TO BRUCE REED, ELENA KAGAN, CHRIS JENNINGS, and ELIZABETH DRYE·· ,. 
Attached is an interesting cover story on genetic testing from the most recent issue of the ABA 
Journal. This is way out ormy bailiwick, but I was surprised to learn tbat in.surers had so milch 
leeway to taBor or refuse coverage based on genetic testing, I know that the question of pre­, 
existing conditions has always been a tough one, but at first blush this seems awfully problematic, 
as does the possibility that someone might not take a possibly valuable genetic test for fear 
of insurance consequences. The article made me wonder whether we are doing anything on this 
fronL" 

.. Bill Kincaid 



COVER STORY! SCIENCE AND lAW 

BY LORI ANDREWS i 

Prcdiding iht! fut~re always hue 
been a human temptation. In 
ooc vury important sense, we. 

now arc dose to hcing blessed~r 
eUTSl:d-with getting our wj!,h. 

At un increasingly rapid pace, 
biological seientists are using ge­
ncLi-cs research to develop ways 
for us to learn more about our­
I>dvcs-more, in fact, than we 

Lori Andrews is a professor at 
CMcago·Kent Coli('ge ofLc.w and a 
senior research fellow at the Ameri· 
can Bar Foundation. She is I/w re· 
cipit~lll ofa/Irymt (/'Om the Nit/hmol 
G'lIler {<"iT llunl!1.11 GI?/wme RCHcarr:h 
Di the National Institutes of liea/tll 
io dCIAi/Op u peliey [rarn,Jw,)rll for 
gcn.~fic j.jchnologi('s. 
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might ;!ver wanL w know. 
"'We used to think our fato is in 

our stftrs.~ observes J:nnes D. Wat.­
son, who helped unlock the sccreL'i 
of DNA in the early 19505 and now 
directs the Laboratory of Quantita­
tive Biolol,'}', a major ({(metieR rt;· 
search center- at Cold Spring Har­
bor on Long Island in New York. 
"Now we know, in'large measure, 
our faLe is in our gcnes. n 

Strung together In the almost 
mysticul double helix form of DNA, 
g"l:tnc!! ure the basic u!ll~ of heredity. 
They are contained in chromosnmcs 
carried by every ooll in our bodies. 
Each coil contains DNA ean'yinJ~ 
the entire hu::mm gmwmc, or nil the 
gem,tic inf;wmntioll nUC{lssnry to 
build n fK~nm!l. 

Because each human's gCHnl'; 

are unique, they Iirt: a personal 

map for that persrm's bidngicn! 
past and future--thc traits inherit­
ed from purents and the ones to be 
passed on ttl children. 

Unfort.unately, nut ull the gc" 
netic news is good. As scientists 
learn how to "'road" genc'>, they can 
predict n growing list of potentially 
harmful diseases and traits. 

The bud news rontained in g(>;­
netic information holds deeply pi!r~ 
sonal implications for eneh ir.divid­
utlL but it also is the (!UseD why 
third parties. such us insurers, em­
ployers, schools, the military und 
the courts, incronsingly want u> be 
in on the se.::reL 

The debate over who should 
halTe nC«(]Rfl to gcncti.:: information 
about mdividuals is likdy to inten­
sify III the near futun) as the pacll of 
di:Kovery picks up in the genetics 
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A mediool h:dl~n $~$ DNA ~ril:lk. of the disease, Hut if gen~)ti(; I" ~cw I~ws prolA~~ intrusions (Ill 
sequent(l1. Genenc tes,fu)g, onte . k'6img does reveal th.; breast cnn~ Igenetic pnvacy desrntc the person-
IitnifW to deledi()t'I of mro or gene, tlltl woman risks losing al nature of the information. 
di~, is in the wotb for heart the health inSUf£mcc she may 0000 "The highly personal nature of 
diwose, diobems arid (<meer. 80 badly lav::r en, the information contained in DNA 

t "1'hl1M am not just bypotheti" <:an be ilIustrnted by thinking of 
field. Courts and legislators cal fcars," says Nancy Wexler, n DNA ag containing an individual's 
am Rure t,o b<: at the CCOWl' of clinic.'li psychologist at Columbia 'futuro diary:" MyS Goorge Annas, 
th~ controversy. University in New York City who. a health law professor at Bcswn 

Much of the spark for that has studied families that carry in- University. "A diary is pcrh.1.p$ the 
explosion of knowledge aMut herited diseasl}, "People who arc most personal and private docu~ 
genetics comes from the Hu~ using genetic testing are losing ment a person enn create. Diaries 
ma.n Genome Project, oo-direct- their insurance. And othcer people describe the past.. The informat.ion 
cd by the National Institutes .....ho should avail themselves of ge.. in one'a: genetic code can be thought 
of Hel1lth and the Department netic testing nre losing their lives to of as a coded proba.bilistic futuro 
of Energy. In the project, the save their insurance.'" diary becauae it describes rtn im­
federal government is spend- Wexler hus a personal stake pertant part of a unique Md per­
ing some $3 billion to SUpp:lrt in her own research. As n member oonal future.'" 
cfforW to catalog the entire of a team in Venezuela that identi~ In addition to concerns about 
human genetic blueprint by ned the spedfic gene f-or Huntlng~ privacy, institutionAl intereat in an 
2005, ton's disease in 1993, Wexler wa~ individual's genetic information 

For 20 years, genetic test- zeroing in on what somoday may raises fearoome ghosts in a century 
log has been performed Oil fe- kill her, The disease killed her that has witnessed far too many 
tuses:. One of the first prodic· mother, and Wexler is et 50 percent wavillI of genocide, forced st.eriliw~ 
tive testa for helilthy adults riBk ef developing it as woll. She ti.on and stigmatiantion of entire 
sereens for the gene that caus· has testi.fied before Congress about groups of peopl'6 M the basis of 
cs Huntingum's disease, a de- her belief that poople hnv<l n right their supposed genetic inferiority. 
hilitating, faLal neurological not to know their genetic makeup, Moreover, there are roncerns 
disorder. Young, healthy peo- Such dedRiom; about whether that human genetic materials may 
pIe who test positive for the in- to undergo genetic testing are nt come to he viewed as commen::lnl 
herited Huntington's mutution the henn of the growing legal dew prooucts. 
MUW H. will kill them someday. bate ovcr genetic predietahility. In- "mood, tissue, placenta, rell 

Such genetic new;; can he dividllals at risk fear tlwt test 

psychologically dovastating, results may fit: uscd ngainst 

Consequently, lower than 14 thelll by emplnycrs:, insurers. 

percent of people at risk for school officials, courts, mort­

Huntington't:! disease decide t.o gage lenders. adoption ngon­

undergo the genntic testing <:i('l'I, lh.! military and 0thcr 

that may force thoro to con- entiticK At thc sflme time, 

front their medit:al future. those institutions claim that 


But genetic Ulsting is no individuals arc not cntiU<.-"<l to 

longer limited to relatively rarc depriv('; them of information 

diseases such as Huntington's, that could impu,et ~he in.stiW-


Similar tests arc being dc- tions' own intcrt.'SL'i. 
V'eloped for more common disorders Genetics is not totally 
auch as heart disease, dinhcte.<; and new to the courts-just ask 
certain eanceNJ. Genetic tcsung also thejurlcs in the O.J. Sunpson 
is being proposed for numerous trinls who heatd reams of 
behavioral disorders such as aloo· testimony on DNA typing of 
holism, manic-depression and even blood samp!(';s, Similar tests 
"'risk-taking" behavior, also ute common III rape and 

Peuple are starting to usn gc:- paternity Cllfl<:;lO. 
netic information to measure the Hut those types of CllSBS 
oonscquencesof majoJ' li(e docisions: mm genetic factDrs to link ao­
where to live, what job to take, cused parLier. to incidents 
what type ofinsuranC1~ to purchase, thnt occurred in the pust. In 
even whether w benr n child. the new realm of genetics, the 

is.<;ues :tre pr(lspecti \'(~; D{t
Ne ~8SY DeCision • people haVe a privacy right to 

Deciding whether to undergo their genetic information, or 
genetic testing is not eneY. do othor partics have a right 

Women with a strong f;;nnily 1.0 demaud that it be nyvl!alt.>d? 
history (If breast cancer, for in­ Those quetlti<lns Ilrc lH1S­
stance, arc faced with the prosp<:~ct :ng in a growing numher (jf 
of learning, through testing, that {eglll settings: medical mal~ 

they inherited u genetic mutation pmctice. "mployment, cducn~ 
that poses an 80 percent lifetim.: tion, family lmr1 ci\'il rights. 
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linea and genes are valuable re­
sourecs in tho age nfbiolcchnology, 
ust:fullls sources o{ in{onnation and 
row material {or commercial prod­
ucts," says Durotby N;;;ikin. a New 
York University sociologist and co­
author fif Thc DNA· Mystique: rAI! 
Ckn(f as a Cultural Icon. "&ml1ti~ 
C1Sta rely on rouline access to body 
tissues for their rcsl1(trch. And some 
biopsied tissue has acquired com­
mercial value as a source of raw 
material for the devdopment of 
phaflO(Uxmtical products." 

Despite these concerns, th;;; law 
gelwra!ly has upheld third-party 
access ttl a person's genetic infor­
matluJ\ on a number of fronts, 

Marines oaltle Genetic ffontlln8 
On T.lee. 16, 1991, the deputy 

secreu.ry of the U.s. Department of 
Defense quietly issu(ld an obscure 
memo that opened l1lt; largest DNA 
bank in the wurld. j 

The directive required that 
every member of the U .$, arm..>d 
fOITl!s Ilnd ull new recruits provide 
the Al'nwd Forces Institute of 
Pnthelob'Y with it DNA sample, 
which would be m~lintained on lilt: 
for 75 years. 

'11H! gonl of lhis ongoing pro­
gl'.!Utl is to obtain iipedm(JH~ (.11' all 
activ\; lind reserVe personnel hy 
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2001 fur a vcry simple rea51m: tu 
make it eru>ier to idcntifv battlefield 
dead. ~ 

In .January 1995, two membnts 
of the Marine Corps, Lance CpL 
John C. Mayfield III llnci Cp!. Jo· 
seph Viacovsky, reporLed for what 
they expecu:u ro be a routine phys­
ical. BuL when thev wlin: informed 
that they were to provide blood find 
saliva for DNA samll-ling, they m· 
fused, 

The two MarirH._'S agreed that 
using DNA to identify r.emains wus 
benign. but they expressed ct!n;;!~rn 
that the militaTY could, at wmc 
point in ttl.(! fut~re, usc the DNA 
.samples for some less 'nnOC!lmlS 
purpose, 5uch as the diagnosis -of 
hereditary disease or disorrlm's, 
and then could diss\!mina!.e such 
infQrmation. 

Mayfield and VlllCQ\'sky w(~re 
court-martialed for rcfmsing w obey 
un order fNll1 an oflicer. in subse­
-qmmt proceedings, the Marines {IS­

sertcd that the wll(!;'!tlon. stornge 
al'td usc or their DNA vlolau!d their 
rights to freedom ofexpression, pri~ 
vagr and dun process under the 
U.S. C.:lnstitution, 

Their strongest argument was 
that unn:msonablc s!iaf(h~"$ and 
seizurlJ~ arc probibih:<1 by tht: 
Fourth A!!lChdmeut-th,~ same pm­

vision thnt prntceu> a crimi­
nal defendant, for example, 
from being subjeetcd to 814m­
I1ch pumping when police $(:C 
the suspect swallow tl bag of 
oocainn In efforts to destrov 
evidence. ~ 

In September 1995, a 
federal courl ruled in favor of 
the government in May/U1!d 
1), DaJron, 901 f'. Supp, 300. 
holding that Its interest in 
accounting for the fata (If sol­
diers and nssuring pnacc of 
mind to next of kin overrode 
the oonstituti(}nal interest of 
individual service personnel 
in being free from searcl1Cs 
snd seizuros. 

The ruling allowed the 
military to court-martinl the 
Marines, but they ended up 
getting light sentences: a 
reprimand and seven days' 
restriction to base. Tha millw 
tary's policy of requiring DNA 
testing of its members has 
not changed. 

Members of the militarY 
are not the only p(..'Qpie in 
this country lAdth DNA pro­
files on record Some immT­

ance L'flmpanies nrc requiring genet­
i<: w$ting as a condition ofcoverage, 
and others.are dropping insureds or 
charging them higher rates on the 
basis of genetie information discov­
Bred through other channels. 

In one instil nee, a pregnantU 
woman whose fetus was nff,,;cted \. 
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when she undcrv,ccnl cystic fibroSiSl1 But with genetics technology 
testing was informed by her in."ur­ beginning to identify which people 
uo.;t,! company t.hat it would not pny in a group are likely to develop pur· 
for the child's health care wsts ifshe ticular diseases later on, i.Dsurance 
chose to enmpk'f.c the prcg:llilOCy. companies have hegul) to .target 

In nnothercase, a woman Whose! ttl§m for soodal trcatltlflnt· bjghor 
mother had brenst cancer was told rates or denial ofooverags. 
her own health care CilVerage would CurrIed to Its extreme" that 
exclude treatment of breast cancer. approach to coveroge could make 
Even some ptrople who participawo everyone uninsurable, since every 
in genetics ruscarch have subse­ human being carries between eight 
quently lost their hoalth insurance and 12 "defective" genes that might 
includinc a man who underwcn trigger various medienl disorders, 
scroooing for a type Qf colon tance Moroover, the insurance indus­
as part of a study at the Huntsmn tris developing policies on genotic 
Cancer Center at the University (} predictability raise th~ same priva­
Umh. cy concerns for insureds raised by 

the two young Marines in the fnee 
BasiRg Insurance on Oenetlcs of the military's mandatory DNA 

These actions do follow a cer~ screening polley. Many people do 
tWn cakulated logk Since it is ac­ not want to be farced tQ gaze into 
cepted policy for health insurers to their hiologieuI crystal balls. 
exdude peoplo with pre-existing In some states, legislators have 
disorders, genetic testing provides bcgun prurning bills to prohibit dis~ 
an enormous loophole for classifying crimination by insurers ~ on 
numerous diseases or other medical genetic information. ~
 c{)ndition!! as p~){i$ting bccau~c But the Inws paasro so far may 
they have their rooLs in the gene!) of be too narrow. In Wisoonsin, for in­
prospective insurt"(ls. , stnnce. the legislative protection 

At first glance, sucb n policy against insurance discrimination 
might seem reasonable, akin to applies only to DNA t.ests and docs 
charging smoke.s higher rate,,~ not COVOI' tests that analyze pm· 
Afi.cr all, insuranc(: is based on t.he teins centnined in genes or infor­
concepts of risk-spreading and risk· matl;)n on family historiM. 
sharing. When most pcuplc'8 futmc In North Carolina, the bw 
health risks are unknown, the fu· protects only people who carry the 
ture health cure oosts of n group gene for sickle-cell anemia (which 
eun be predktr:ti on 3n u.g~fregale, strikes blfiCks and, to a k>-sser c,,· 
actuarial basis and the -costs spread tent, Borne Eur()peans of Mnditcr· 
u.eross the whoie group. nmean descent). 

As eMI)' as 1989, according to a 
survey ofemployers hythe eongres­
sionol Office of Te<:hnology Assess­
ment, one in 20 companies oonduct­
Lod genDlk screening or monitoring 
of workers. 

And even if emploY(lr$ them­
selves d{l not undertake ganetic test­
i.ng, they mtly receive such informa­
tion about their employoo$ in other 
ways. It might be found in medical 
records submitted by lUi employee in 
support of a health jn.suran~ claim 
or reported by the employoo's doctor. 

"Physicians are increasingly 
being put into the role of 'double 
agents: with dual loyalties to the 
patient and to the patient's school, 
employer, potential insurer, :rela· 
tive or child," observes sociologist 
Nolkio. 

Genetic testing by employers 
has been aecompllnied by discrimi­
Mtion based on that information, 

In the curly 197Qs. a number 
of companies discriminated against 
black employees and job applicants 
who carried sickle-cell aMmia even 
though t1>8.1. status had no bearing 
on an employee's current or future 
health. 01' on nn employee's ability 
to work since the only significance 
of carrying th{l ~mit was a 1-io4 
cha.nce of passing the disease on to 
a child if the oLhcr parent also was 
a cam;:;r. 

Yet few states have lows ban­
ning genetic discl'imination in em­
ployment, Only six-Florida. C'rt:or­
gia, New Hampshire, New Jersny, 
New York aod Oregon--have stat· 
utes explidtly prohibiting gen;:;tlc 
testing without oonsenL 

At thiJ fedoral h:vc1, the Amcr­
iems with Di"abilitics Act provides 
$(}me protedlon flgainst job dis­
crimination for people who carry 
genes tha~ predispose them to dis­
eases later in life. 

The ctlmpliance manual of the 
Equal Bmploymeot OpP'lrtuuity 
Commission statUS that under the 
ADA an employer may not discrim­
inate against a person based on ge­
netic information mlating to ill· 
ness, disease or other disomcra. 
The EEOC indkaUJd, for example, 
that an employer may not n)fusc to 
hire soml;ooe just bL"<:<luse hit> or her 
gOllet!c profile reveals an increased 
susceptibility fi;l eolon cancer, 

But the ADA still permits cm~ 
plvyers w order genetic testing ()f 
pw)ple whQ have bcc!) offered om­
p!oymcnt, even without their p(1r' 
mission, m;: long Us the informatiOn 
is not ufied in nnfair ways. 
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In Septemoor 1995, the ,San 
Francisco Legal A1d Office filed a; 
class action lawsuit by employees of 
W!:wrencc Berkeley Lilborawries. a 
research center at the;University ef 
California at. BerkeJey t.hut reooives 
funding from the U,S: Department 
of£nergy. 

The suit, N()rnv:lIi·Blaodsow v. 
Lawrence Berkeley Nalromll Labora­
tories, No. C95·03220 (N,D. Cal., 
filed Sept. 12, 1995), alleged that 
tho lab hud tested black employctls 
for t.he .«ick!c-cell gene withoul.. their 
knowledge or C{)n.sent, and hud s{.... 
cr"Uy maintained that. information 
in employee tHe:;. 

The suit was dismissed on 
grounds tMi. the secret. testing did 
not constlt.ute an intrusion on em­
plQyee privacy, 

R.adlng. Wrillng and Genetic 'estlng 
In U.S. schools, genetics is 

more than just a subject for science 
classes. 

Ii:. a few places" schools are 
using: genetic wsts to SCrt.'t;ll stu­
dent$ for a syndrome thot id"n­
tHies borderline retatantion, In 
the future, schoolchildren might 
be screen;~ to identify gco-t"S fot 
dyslexia or other learning diffielll­
ti~s, Ul...:11 receive S]l,~i;ll 1111f>is\'IH)C,(: 
tv cmnpemmie for tho WJl)ot.ie Oaw. 
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The pmhlem witb 
such an appnllch, how~ 
eVet, i8 that eVen if sllch 
genes can be identified 
(and this is a big "if," 
given that reputable re­
searchers from respect.~ 
ed institutions such as 
Vale have in recent. 
years claimed to hnv.) 
fQ1.lnd genes for complex 
behaviers only to intet 
have to retract the!r 
findings), catrying a 
gene and manifesting 
the disorder are two 
different matters. 

Not all genes arc 
completely penetrant; 
there are many genetic 
conditions that occur in 
only a minority of the 
people carrying the 
gene. Often the gene in~ 
oicate.... only a predts· 
position to a disorder 
that needs additional 
jntervention, such as a 
particular environmen­
tal exposure, to be trig~ 

, gered. This means some 
children may be labeled 

as deficient oocause they carry a 
gene rather than manifest a condi~ 
tion. 

The lmpHeatl{ms arc profound. 
The work of soda! psychologist 
Claude SU:lete ut Stanford Univel'~ 
sity indicates that students per­
form more poorly if they know they 
are members of a group that tradi­
tionally has not been academically 
stro-ng, a phenomenon known as 
"'stereotype vulnerability,H 

1'eachers' perecpt.iOllS of stu­
dents might 00 aflku...d by such 
genetic stereotyping. giving lower 
grades to children identified as 
having nn errant gene even if they 
are perf(lnniog normally. That. pat­
tern hilS befJn identified in psycho­
logicnl studies in which teachers 
were told that one group of stu­
dents was better than another 
when there: actually was no differ­
ence. The teachers gave the gbettern 

.students higher gmdes and more 
att~ntion, presumably dutj to the 
"halo" eilCci of a positive label. 

The use of genetic screening 
in higher education is even more 

. probl~~matic. In one ease, a man wbo 
was at 50 percent risk for Huntingk 

ton's disease WllS rejected by med­
ical schools on grounds t.hat it 
would be a waste of UlOlWY to train 
someone who might dte young. 

For judg'DS witJ\ Ii full load of 
e()mpl~x emll!S, til!! ideu that genetic 
information might j)fovide some 
guidance is seductive, Coneequent· 
Iy, the usc of g{melic testing to an­
swer an expanding vuriety of legal 
questions is growing, often without. 
sufficient thought. u) the social con­
tt;xt or impact, . 

[n a fC('But case in Charleston 
County, S.C., ajudge ordered that a 
woman be genetically tested f'Dr 
Huntington's disease at the instiga· 
tion of her ex-husband, who was 
socking to terminate her parontal 
rigbts. 

This type of case may furo~ 
shadow a new kind ufbattie in CUlJ.­
tody caSeE, in which the divorcing 
parents seek genetic testing on 
each other to detormine who is 
more predisposed to die sooner 
frem cancer or henrt disease. Under 
this approach, the "bett~r" parent. 
might be adjudged to be the <lne 
with the "bet~r" genes. 

G<::netic testing also could have 
nn explosive impact on personal in­
jury cases, ­

Under current law, a sueC<l&s~ 
ful pJaint:IT in II medical malprac­
tice or other pcl'&mal injury caso 
genoraHy is awarded damages for 
futuro losses on the basis of life ex­
pectancy stetistics_ Bllt savvy dc~ 
fcndants may begin to require gc­
neue testing Qn plaintiffs to find 
cvidnn;:::c that lhey have a predispo­
sition tQ s.n early death,justifYing a 
reduction in damages. 

Fordng parties in custody or 
~t'$Onal injury cases to undergo ge­
netic testing could have a strong de­
temmt effect on parties who fear the 
COllSl1<juenres of learning unwanted 
facts about their genctic'makeup. 

In the South Cnrnlina cusLody 
case, the wife was adamantly op­
p<ls(.'d to'being tested for Hunting­
lon's disease, even though she raced 
t.he loss <If her child if she refused. 
Fncing a painful Sophie's choice. 
she simply disuppeared. 

The most significant direct 
legal impact of genetics may 00 in 
crimina] law. an area in which 
DNA cvidenct! already is common­
pln.::e, Rut. the next. step could chalw 

lenj::H the very underpiurnag of the 
criminal justire system_ 

Criminal law is based on the 
idea of free will-that individuals 
"dJl)oS<l~ to engage in criminal nets 
fOf which t.hey lUllst be punished, 

But lUI geneticists increasingly 
dnim to find g;;ndic mnrkern for tln~ 
ti:-lodnl bdmvlol', 1Jl(~ leg;).! systlltl1 
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will he forced V} N..'Consider the eoll­
cept.:; vf criminal io-umt and guilt.. 

A Dutch resmirch group says II. 
han found u gene linked to a propcn~ 
filly to aggression. 'Hnw should th(, 
court.., rule on a defendant's daim 
that he murdered l>ecause it WaS in 
his genes? 

Judges already show some will­
ingness to accept genetic defenses. 
In similar California cases, two ad­
mitted alcoholic lawyers embezzled 
mO\l(,)Y from their clients, but the 
one who daimed his alcoholism was 
genetic got a fighter sentence. In a 
murder case, the defendant was 
found not guilty aftt5r her violence 
WM linked to having Rutltlngion's 
disoase. 

Are All Genes Cmatstt Equal? 
'The great, vague specter of ge~ 

neiies is how it mny eventually in­
fluenw society's view of equality. 

Much of the future rese-arch in 
genetica will not 00 related to dis­
ease but will focus on human indi­
vidual and group traits, such as in­
telligence, behavior and rare. Ru­
sDarchcrs now claim that they Ctln 
distinguish between blaeks and 
whites en the basis ofdifferences in 
just three of the 100,000 genes in 
each human. 

Arthur CaplAn of the Universi­
ty of Pennsylvaniu Center for aio­
ethics has written, "WiU the infor­
mation generated by the genome 
project. be: used to draw new, more 
'precise' boundaries concerning 
membership in existing groups? 
Will individuals who:have tried to 
break their tics with ethnic or 
racial groups he forced to- confront 
their bio~ogical -lH1C{;stry and lin­
eage in ways that clash with their 
Gwn self+perceptioll and t.he tiV(!S 

they hnve built with OtlH,.rsT' 
The potential OXiSLs for genet­

lcs N.'1>ctlrch to produce fitldings that 
oould undermin€: our conceptions of 
equality of opportl,mi~y, and indi~ 
vidual and social respOnsibility. 

Alreody. some physicians and 
Inwycrs auggt;st that pcop[e should 
have: a duty to learn their own ge­
netic status nnd l<1 avoid having 
children who may bi! adversely af· 
fected by their gem~tic heritage. 

in nrticles in bulh'mt,>dical and 
Texas legal literature, Margery 
Shaw, 11 lawyer and ge'ueticisl, ree­
ommcncis that states adopt policies 
to prevent the birth ofchildren with 
g~netie djsc'l!:lcs. Slw l;\JggestH that 
the preventiun of genetic diScaS\! is 
so impQrL'lnt. that 1\ (:t"luplc dt'£iding 

w gh'e birth to a child witi. a ncrj­
"us g.:mciicdisordt!r ;~hll\!!d he u'im· 
inaUy guilty of cbild abuse. 

Shaw also suggest.'i the impost· 
Liqn of torlliubiliiy for not sharing 
genetic information v,.-ith relativcs or 
for tot undergoing genetic testing. 

In the case of Curlender v. 
Rio-Science Laooratoru..'S, 106,Cnl. 
App. 3d 811 U9S0}, 
a California appcl­
law court stated in 
dicta that a child 
with a genetic de­
fect could bring suit 
against he. parents 
fOT not undergoing 
prenat<ll screening 
and aborting her. 

In 19tH, Bree 
Walker Lampley, a 
television anchor in 
Los Angeles, found 
herself caught up in 
the intense emotions 
that these issues can 
breed. When Camp_ 
ley, who has ectro­
dactyly, a mild ge­
netic condition that 
caused the bone3 in 
her fingers and to;:)s 

to fuse, made public 
her dOOmon to give 
birth to 8 child with 
the same condition, 
a radio Uilk show 
hust and her listen* 
erg attacked the de­
dslion as irresponsi~ 
blc and immnml. 

Lampley, !llong 
with several disabil­
ity righbl groups, 
filed 11 Federal Cornmunic:aiiuus 
CommiS!>ion complaint against the 
radio station for violating its pllr~ 
sonal attack rule and failing to pre­
sent both sid,","S of the issue. The 
complaint was denied. 

Throughout the United Slams, 
people seem to havo drifted into H 

mindset that assumes that if genet­
ic information exists. it should be 
actt,d en and tnken into considera­
tion in a variety of social realms_ 

In The DNA Mystique, Nclkin 
and co-author Susan Lindee obsm..,.e 
how quickly the new genetics h:m 
become p1lrt of popular culture. 
Their studies found that genes have 
boon used to explain a wine ran{:\o 
t)f social phenomena, including 
crime, job sucees:s, sexual orientn­
ti"u and adultery. 

Nelkin and Linoee speculate 
on why Stich explanations are read­

ily accepwd hy the public: "'They 
C(1n rclievIl iX:I'I«lllal guilt hi' imply­
ing compulsion, an inborn tnability 
to rt:-sist ~fX-"Cific behavior" and they 
can n ..'licv(: societal guilt and give 
society an CXCllS0 to cut out socia! 
services by deflEcting attention 
away from social and economic in­
fluences on behavior. 

Cloudy, tho promtso ofgcnetics 
is everywhere, and much fanfare ac:­
cmnpunics eneh gcnetic discovery. 

But less attention is focused on 
how we'will usc knowledge gained 
through genetic Ulsting, When an 
Brticle in the Journal of th.e Ameri· 
ean Mediad Astmciatioll heralded 
the discov{lry (later dispulA:Jd) Qf n 
genetic marker for alcoholism, 140 
newspapers and magazines run ar­
ticles praising tJle advaore. Not II 
Hingle art,itll; addressed thc issue of 
whllt we would actually do if we 
identified individuals with a genet· 
ic propensity toward alcoholism. 

'!'he vexing question of how the 
fruits of genetic resean~h shOl.lld be 
used by sociotjl is on the table. Sd­
cniists afe charting the m.ap of the 
Immnll genome, hut the leg.'!l sys­
tem will pin)' 11 cruciaJ rok in deter­
mining- where that mnp leads, • 
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( iiiti: .£ Elizabeth Orye 
03/03/9709:14:51 PM 

Record Type: Record 

To: Bruce N. Reed/OPO/EOP 

cc: Elena Kagan/OPD/EOP I Cathy R. MayS/OPO/EOP 
Subject: Cloning event 9:00 a.m. Tuesday 

Reminder that you are scheduled to join the porus, VPOTUS. ShalaJa, Varmus, NBAC Chair Harold 
Shapiro, Gibbons etc. at 9:00 8.m for cloning I am leaving in cathy's chair OSTP's briefing memo, the 
draft fact sheet, the draft directive, and another copy of the memo to porus. Drafts will be final once 
Varmus reviaws in the early morning. CST? is finishing up O&A which I will get to you as well. Let me 
know if you need anything elsa. Thanks. Hope Florida was fun. 



March 3, 1997 

CLONING MEETING AND STATEMENT 

DATE: March 4, 1997 
LOCATION: Oval Office 
TIME: 9:00A.M. 
FROM: Tim Newell 

I. PURPOSE, 
I 

You will meet with Administration officials in the area of research and ethics to 1) issue a 
statement on cloning to assure the public that federal funds will not be used to clone 
humans; and (2) call on the scientific community to voluntarily refrain from human cloning 
until the ethical issues can be considered. 

II. BACKGROUND 

The recent announcement that Scottish researchers have successfully cloned an adult sheep 
has received widespread attention, since, hypothetically, similar techniques could be used 
to clone humans. Because of the ethical concerns human cloning would present, on 
February 24 you asked your National Bioethics Advisory Commission (NBAC) to review 
the legal and ethical issues involved and to report back within 90 days on possible federal 
actions (see attached letter to Dr. Shapiro, NBAC Chair). 

J 

Most scientists believe that human cloning faces major scientific barriers, and the majority 
of experts believe that any prospect of successfully applying this new cloning method to 
human beings in the near future is remote. 

Human cloning research also faces federal funding barriers. On December 2, 1994, you 
issued a statement barring the use offederal funds to create human embryos for research 
purposes. Appropriations bills for FY96 and FY97 codified this policy and expanded it to 
cover HHS research in which human embryos are "destroyed, discarded, or knowingly 
subjected t9 risk of injury or death greater than that allowed for research on fetuses in 
utero." (The Administration has opposed addressing the issue through legislation and has 
supported repealing this provision) 

There is some fear, however, that public concern over this issue could erode support for 
important genetic research programs, andlor result in overly-restrictive legislation. On 
February 26, testifying before the House Appropriations Suhcom. on Labor, Health and 
Human Services, Dr. Varmus stated that while the idea of human cloning was "repugnant," 
he "would be concerned about a rush to legislate" a prohibition since legislation could also 
restrict related work that offers important medical, economic, and scientific benefits. 



A consensus'!:; emerging Ibat [~earcber:t.s.hw.dd not pursue the cloning Qfhuman beings 
at least until the nat jon has more thoroughly considered the ethical implications of the 
technology. The current restrictions dQ not assure this outcome for two reasons, 

.Eirs.t, the current ban on using federal funds to create embryos for research does not 
explicitly prohibit all human cloning ~~ it only covers cloning of embryos that wHl be 
discarded (not implanted), and only COverS HHS-funded research. 

Second, the restrictions apply to rederally~supported human embcyo research only, not 
privately~funded activities, Privately funded facilities are free to engage in human eroning 
research under current law, There is a booming business in all forms of reproduction 
technology to assist infertile couples. Human cloning is not likely to be pursued in this 
context ~~ at least until it has a chance ofcompeting successfully against existing 
technology .~ hut It cannot be definitively ruled out. 

Congress tL.. scheduled fnct-finding hearings on human cloning March 5 (Technology 
Subcommittee, House Science Committee) and March 12 (Senate Subcommittee on 
Science, Technology and Space), NIH Director Harold Varmus has been asked to testilY at 
both upcoming hearings. 

Your statement at this time is intended to reassure the pub1ic~ deter restrictive. iU..advised 
legislation; and strengthen the nation's resolve_to consider ethical questions c.arefulJy " 
before advancing human cloning by 1) c1arilYing that rederal dollars cannot be used for 
human cloning and that you are signing a memorandum to that effect; 2) camug on the 
scientific community to refrain from human cloning at least unttl NBAC and the narion 
have carefully considered the issue. 

111. PARTICIPANTS 

Meeting participants 
The President 
The Vice President 
Secretary Shalala 
Harold Vannus, Director ofNIH 
Harold Shapiro, President ofPrinceton University/Chair, Natl Bioethi., Advi,ory Com", 
Jack Gibbens 
Bruce Reed 
John Podesta 
Tim Newell 

http:earcber:t.s.hw.dd


I 
Oyal Office Eyent Participants 
The Vice President 
Secretary'Shalala 
Harold Vannus, Director ofNIH 
Harold Shapiro, President of Princeton University/Chair, Nat! Bioethics Advisory Comm. 
Jack Gibbons 
Bruce Reed 
John Podesta 
Tim New~1I 
Elena Kagan 
Elizabeth Drye 
Cliff Gabriel 
Rachel Levinson ' 

IV. 	 PRESS PLAN 

Press Pool 

V. 	 SEQUENCE OF EVENTS 

• 	 At 9:00 AM, you will meet briefly in the Presidential Dining Room with the Vice 
President, Sec. ShaJala, Dr. Varmus, Dr. Shapiro, Jack Gibbons, and Bruce Reed 
to discuss the Administration's response to the recent advances in cloning 
technology. 

Dr. Vannus will brief the Vice President and you on the biomedical 

implications of the new cloning technology. 

Dr. Shapiro will discuss how NBAC will respond to your request for a 

review of the ethical and legal implications related to cloning humans. 


• 	 At 9: lOAM, you wilt proceed into the Oval Office to the podium, accompanied by 
the Vice President, Sec. Sha1ala, Dr. Va~us, Dr. Shapiro, and Jack Gibbons. 

• 	 You will make a statement on cloning to the Press Pool. 

• 	 '!ou will take Questions from assembled press. 

• 	 You will depart the Oval Office. 

VI. 	 REMARKS 

I 
To be provided by Speechwriters 

VII. 	 ATTACHMENTS 
24 Feb 97 letter to NBAC/Shapiro 



March 4, 1997 

Memorandum for'Heads ofFederal Agencies 
I, 

Subject: Federal Funding of Human Cloning 

Recent accounts ofadvances in cloning technology, including the first successful cloning of an 
adult sheep, raise important questions. They potentially represent enormous scientific 
breakthroughs that could offer benefits in such areas as medicine and agriculture. But the new 
technology also raises profound ethical issues, particularly with respect to its possible use to clone 
humans. That is why last week I asked our National Bioe~~s Advisory Commission to 
thoroughly review the legal and ethical issues associated with the use of this technology and 
report back to me in 90 days. 

, 
Federal funds should not he used for human cloning. The current restrictions on the use of 
federal funds for research involving human embryos do not fully assure this result. In December, 
1994 I directed the National Institutes ofHea1th not to fund the creation of human embryos for 
research purposes: Congress extended this prohibition in 1996 and 1997 appropriations bills, 
barring the Department of Health and Human Services from supporting certain human embryo 
research. These restrictions do not explicitly cover human embryos created for implantation and 
do not cover aU federal agencies. I want to make it absolutely clear that no federal funds will be 
used for human cl9ning. Therefore, I hereby direct that no federal funds shall be allocated for 
cloning human beings. 



President Clinton Announces Steps to 
Preven:t Cloning of Human Beings While Nation Examines Ethical Issues 

I March 4, 1997 
, ---- DRAFT ----­

Announcement 
PresidentlClinton today issued 8 directive to ensure that no federal funds will be 
used to clone human beings. The current restrictions on the use offederal funds do not 
assure this result. They do not explicitly cover human embryos cr~ted by cloning for . 
implantation and do not cover all federal agencies. The directive President Clinton is 
signing today will make it crystal clear that no federal funds will be used to clone human 
beings. 

o 	 President Clinton called on privately-funded scientists to implement a voluntary 
moratorium on all efforts to undertake human cloning, at least until the National 
Bioethics Advisory Commission - and the entire nation - have considered its 
profound ethical implications. Since privately-funded scientist are not covered by the 
President's directive, a voluntary moratorium would ensure that ethical issues are fully 
debated berore there are any efforts to clone human beings. 

Background 1 

o 	 The Febr~ary 27 issue of Nature contains an account of the first successful cloning of 
an adult sheep. The new technology could lead to major beneficial advances in science, 
agriculture, and medicine. For example, it may infonn new methods for producing human 
proteins, creating model organism to study human diseases, and possibly reprogramming 
human cells for treatment of cancer, burns, and other disorders. But the new technology 
also raises profound ethical issues, particularly with respect to its possible use to clone 
human beings. 

o 	 On February 24 President Clinton asked the National Bioethics Advisory Commission 
(NBAC) to· review the legal and ethical issues involved and to report back within 90 days 
on possihle' federal actions. 

, 
o 	 The President does not believe federal funds should be used for human cloning, and 

current restrictions on federal funds do not fully assure that result. In December, 
1994 the President directed the National Institutes of Health not to fund the creation of 
human embryos for research purposes. Congress extended this prohibition in 1996 and 
1997 appropriations bills, barring the Department of Health and Human Services from 
supporting certain human embryo research. These restrictions do not explicitly cover 
human embryos created by cloning for implantation and do not cover all federal agencies. 

o 	 Privately-funded scientists and clinicians al'e not prohibited from cloning human 
beings. Although most scientists believe that the possibility ofcloning human beings in 
the near future is remote, a voluntary moratorium would assure that the nation fully 
considers ethical issues before any attempts are made to clone human beings. 



THe WHITE HOUSE 

WASHINGTON 

March 3, 1997 

MEMORANDUM FOR THE PRESIDENT 

mOM: Jack Gibbons'di? 
I Assistant to t~~9resid~nt for Science and Technology 

~BnJ(x!'Rccd,~L~ t, '\~v\..r 
Assist~t fu the President for Domestic Policy 

StJnJECT: Background and Suggested Presidential Statement on Cloning 

As you know, the February 27 issue ofNlUure. a renowned scientific journal. contains an account 
of the flfst s(lccessful cloning of an adult sheep, HypOlhcticaily, similar lechniq\le5 could be used 
to clone hl:mans. Because o(,he ethical concerns human cloning would pres en!, on February 24 
you asked your National BioClhi(;s Advisory Commission (NBAC) 10 review the legal and eth:c..'ll 
issucs involved and to repen back within 90 days On possible federal aClions, 

I 

We recommend that you: (I) issue a statement on clQning 10 assure the public lhat federal funds 
will,not be used to clone humans.~ and (2) call on the scientific community 10 voluntarily refrain 
from huma(~ cloning while t-.'1lAC and the nation distinguish the facts from the hype and consider 
its ethical implications. 

Background 

Mos.t scientists believe Ihat human cloning faces major sciemific'barrler5. For complicated 
scientific reasons, sheep may be more easily cloned than humans and other animals, and all 
attempts to clone other mammals such as mice starting with cells from mature animals have fadc(.L 
The majority ofexperts belieVe tbat any prospect ofsuccessfully applying this new cloning method 
to numal) beings in the near future is extremely remote, , . 

Human cloning research also faces funding barriers. On December 2, 1994, you issued a statement 
barfing the' use of federal funds to create human embryos for research purposes. Appropriations 
bills for FY96 and FY97 codified this poHcy and expanded it to cover HHS research in which 
human embryos are "destroyed, discarded. CIt knowingly subjected to risk of injury or death greater 
than that allowed for research on fetuses in utero." {The Administration has opposed addressing 
!he issue through legislation and has supported repealing this provision}. Senator Bond (R-MO) 
has begun to draft legislation making permanent the current ban on federal funding fQf human 
embryo research. 

News reports have indicated that the Congressional ban prohibits using federal funds for human 
cloning, and no one in Congress has taken issue with this understanding, But the language is nOI 

as tight as it 'could be. it does not explicitly bar federally-supported scientists from crct\ting human 



embryos they intend to implant ~w it only prohibits them from creating embryos they will discard. 
In addition, the Congressional ban only covers HI IS{undcd research. 

Privately funded facilities are frcc to-engage in human cloning research under current law. There is 
a booming business in all fonns of reproduction technology to assist infertile couples. Human 
doning is 90i likely 10 be pursued in this context w. atlcast until it has a chance ofcompeting 
successfully against existing technology ~~ but it cannot be definitively mlcd out 

Congress has scheduled fnct-finding hearings on human clo~ing March 5 (Technology 
Subcommittee, House Science Committee) and March 12 (Senate Subcommittee on Science, 
Technology and Space), NIH Director Harold Varmus has been asked to testify at both upcoming 
hearings, On February 26, in testimony before the House Appropriations Subcommittee on Labor 
and Health/and Human Services. Dr. Varmus stated that the idea of human doning was 
"repugnant" He went on to say that he "would be concerned about a rush 10 legislate" a 
prohibition since legislation could also restrict related work (hal offers important medIcal, 
economic, and scicnlific benefits. 

Rushed attempts to ban cloning could easily result in unintended hannfo! effects on important 
research, For example., Dr. Vannus bas noted that sheep cloning might inform new methods for 
producing ~uman proteins, crro_ting model organisms to study human diseases, and possibly 
reprogramming human cells for treatment ofcancer, bums, and other disorders. Therefore, tiny 
restraints o~ human cloning should be worded carefully to avoid unimendcd consequences on a 
broader spliere of biomedical and agricnl:ural research. . . 

A consensus is emerging, however, that researchers should not pursue human cloning at least ur.lil 
the nation has more thoroughly considered the ethical tmplications of{he tcchnology. The current 
restrictions do not assure this outcome for two reasons, First, as noted above, the current ban on 
using federal funds to create embryos for research does not explicitly prohibit an human cloning .­
it only covers cloning ofembryos th3t will be discarded (not implanted), and only covers HHS~ 
funded research. Second, the restrictions apply to fcderally«supportcd human embryO' research 
only, not pr.ivately~funded activities. 

You could urge the non~fcderally funded scientific community to declare a self· imposed 
moratorium on human clomng. Some in science will question the need for this approach because 
they do flot believe our ability to clone humans is imminent" Some also believe that it'would be 
inappropriate for you to take action before r-..raAC reports back to you with recommcmblions (your 
rcferral ofthe issuc to NBAC received enthusiastic, bipartisan suppOrt at NTH's February 26 
appropriations hearing). On the other hand, your calling for a moratorium nught deter restrictive, 
in-advised legislation, reassure the public, and strengthen the nation '5 resolve to consider ethical, 
qu~stions carefully before advancmg human cloning. The scienttfic community favors a voluntary 
moratorium over a Congressional ban, and key scientists including Dr Vannus would undcrsland 
your calling for it. 

Suggested Pr'esidential Statemeut 

, 
We recommend that you issue a statement to: 



o 	 Affi1!'l the scientific promise of the new cloning technique and its <;oncurrcnt ethical 
challenges; 

o 	 Argue that ethic-'ll concerns must be confronted before people trj to usc the technology to 
clone humans; 

o 	 Restate that you have referrcd.t1te issue to NI3AC; 
o 	 Clarffy that federal dollars cannot be used for human cloning and thaI you arc signing a 

memornnrlum to that effect; and 
o 	 Call on the scientific community to refrain from human cloning alleast until NBAC and 

the I~ation have carefully considered the issue. 
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draft 212 2pm 

PRESIDENT WILLIAM J. CLINTON 
REMARKS ON HUMAN CLONING 

Tuesday! March 3,1997 
~ '91 t;I!R 3 p,,/:OO 

In recent days, all Americans were startled to learn of the successful cloning ofa sheep by 
Scottish researchers. There is no question that this is a breakthrough of enormous consequence 
for science, medicine, and agriculture -- one that could yield important benefits in the years to 
come. 

It also raises a very troubling prospect -- that it might someday be possihle to use these 
techniques to clone human beings from our own genetic material. 

There is much about this discovery and its applications that we still do not know. But 
this mu~h we do know: any discovery that touches upon human creation is not simply a matter of 
scientific inquiry. It is a matter of buman morality and human decency as well. 

My own deeply-held view is that the prospeCt of human cloning is morally repugnant. It 
violates our most cherished concepts of faith and humanity. Each human life is unique ~~ blessed 
by the spirit of a, mother and a father, born of a miracle that reaches beyond laboratory scjence. I 
believe that we must respect tbis profound gift. and resist the temptation to become our own 
creators. 

That is why, one week ago today! Jasked 'our National Bioethics Advisory Commission. 
headed by Princeton University President Harold Shapiro, to conduct a thorough review of the 
moral and ethical issues raised by this new cloning technology. and to recommend possible 
actions to prevent its abuse. Their report, due back in 90 days, will give us a better 
understanding of the scope and implications of this scientific breakthrough. 

I 

But there' are steps we can take right now to prevent the possibility of human cloning. 
After reviewing the current restrictions on the use of fedeta1 funds for research involving human 
embryos~ we found loophoies that could allow human cloning. Today. i am issuing a directive 
that bans the use ofllIl)' federal fimds for human cloning, Effective immediately, no federal 
agency may support, fund, or undertake such activity. 

Of course. a great deal of research and activity in this area is supported by private funds. 
That is why 1 am.urging the entire scientific community - and every foundation. university. and 
industry that support') work in this area - to heed the federal government's example. I am asking 
for a voluntary moratorium on all efforts to pursue or undertake human cloning, until our 
Bioethics Advisory Commission and our entire nation have had n chance to understand and 
debate the profound ethical implications. 

Until we learn more aoout the potential uses and abuses ofcloning, the sensible course is 
to proceed not just with caution. but with s:;s;msciencc as welL By insisting that not a single 
taxpayers' dollar supports human doning -- and by urging a moratorium on all private efforts to 
pursue human cloning ~~ we can ensure that as we move forward on this issue. we weigh the 
concerns of faith and family, and not just of laboratory science alone. 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR HEADS OF FEDERAL AGENCIES 

Federal Funding of Human Cloning 

The recent account of the first successful cloning of an adult 
sheep raises important questions. It represents an enormous 
scientific breakthrough that could offer potential benefits in 
such areas as medicine and agriculture. But the new technology 
also rais,es profound ethical issues, particularly with respect 
to its possible use to clone humans. That is why last week I 
asked our National Bioethics Advisory Commission to thoroughly 
review the legal and ethical issues associated wi~h the ~se of 
this technology and report back to me in 90 days. 

Federal funds should not be used for human cloning. The current 
restrictions on the use of Federal funds for research involving 
human embryos do not fully assure this result. In December, 
1994 l directed the National Institutes of Health not to fund 
the creation of human embryos for research purposes. Congress 
extended this prohibition in :996 and 1997 appropriations bills, 
barring the Department of Health and Human Services from 
supporting certain human embryo research. These restr.ictions 
do not explicitly cover human embryos created for i~plantation 
and do not cover all Federal agencies. I want to make it 
absolutely clear that no Federal funds will be used for human 
cloning. Therefore, I hereby direct that no Federal funds 
shall be allocated for cloning human beings. 
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WASHINGTON<"0;' ':;y I. ill u I- W"L 'i ~'" \.., t1... 
June 8. 1997 'V~'\t_'T ~> tA}9!.::bJ, 

8~__ 
MEMORANDUM FOR ~lDENT THE PRESIDEril H~$ StEfl 

("1'<>1<\, 
FROM: TODDSTERl'R0) 

SUBJECT: Proposed Cloning Legislation 

At your cloning event tomorrow. you will receive the report of the National Bioetnics Advisory 
Commission and announce iegislation along the lines ofNBAC's proposal. Elena Kagan and Jack 
Gibbons seek your views on two issues ~~ embryo research. which has already been run by you 
once, in the memO you received last week, and a sunset provision, It would be desitable for you 
to reconfirm your views on the embryo issue before the event tomorrow, sinceyou are likely to be 
'asked about ii, lfyou are com/ortable deciding Ihe.slInsel issue as well, you will,be able to 
submit the legislation tomorrow. Alternatively, ifyou need more time, you can announce at the 
event tomorrOW lhal you will be submitting legislation in the near fi,ture. It would be very 
lu:lpful for p/anhing purposes ifyou could retUfIi tlds memo to our office today. 

Embryo research. In a nutshell, NBAC would ban the cloning of embryos for implanting in a 
woman's uterus (i.e., cloning humans)J but take care not to inhibit cloning of human cells or 
tissues or the cloning of animals. NBAC's proposed legislation would not ban the cloning· of 
embryos for research purposes, regarding that as ethically no different from the creation of 
research embryos through other techniques, Y~u have banned the use offedetal funds to create 
embryos fur research, but have not supponed a broader prohibition. The pro-life community win 
criticize any failure to ban the cloning of research embryos, but a ban on cloning for research 
would be strongly opposed by the scientific and fertility communities, since such a han could halt 
research on infertility and possibly other conditions, The attached Kagan/Gibbons memo 
~mlllelldS thll,t you follow NBAC in not banning the cloning of eillbryo~ for research. 

Agr~ Disagree_ Oiscuss_ 

Sunset. Your proposed legislation currently includes a 5-year sunset provision and directs NBAC 
to report to the President in 4 t,4 years on whether to continue the ban, This foUows NBAC's 
strong recommendation. Some will criticize a sunset provision, however. saying that ifyou are 
banning cloning for ethical reasons (as opposed to, say, safetY)t then nothing win change in 5 
years and there is no reason for a sunset. But even some who see cloning as ethically wrong think 
it would be a good idea to renew the national debate in a few years, see whether the legislative 
language needs adjustment, etc. And the biotech and phannaceutical industries witt very likely 
oppose cloning legislation unles.r.there is a sunset. The Vice President favors NBAC review after 
<1 ~ years~n; built-in sunset~ the biotech and phannaceutical communities, as well as Gibbons 
and Vaonu \;IH), oppose this approach . 

5~ycar sunset_ No sunsetlbut review (VP idea)_ No sunset or revicw_ Discuss_ 

• 
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MEMORANDUM FOR THE PRESIDENT 

FROM: 	 Jack Gibbons 
Assistant to the President for Science and Technology 

Elena Kl1gan 
Deputy Assistant to the President for Domestic Policy 

SUBJECT: 	 Cloning Policy Decisions 

This memo summarizes (1) the final version of the National Bioethics Advisory Commission 
(NBAC) cloning report completed yesterday. and (2) the cloning legislation we have prepared for 
you to submit to ,Congress on Monday. lhe memo addresses two issues about the legislation we 
would like you to focus on: (1) whether to prohibit the production of embryos (as well as human 
beings) through cloning; and (2) whetller to sunset the prohibition on cloning after 5 years. 

NBAC's Findings and Reeommcndations 

In its final report NBAC states that at this time it is moraHy unacceptable for anyone to attempt to 
create a child using the technology that created [)QUy the sheep (so-called somatic cell nuclear 
transfer technology). NBAC also concludes that the cloning of DNA. cells, and tissues, and the 
cloning ofanimals, are scientificallY'important and not ethically problematic, NBAC chose not to 
address at an the cloning of embryos for research purposes. NBAC calls for: 

Carefully-worded legislation that prohibits somatic cell nuclear transfer to create a 
child (without impeding important cloning research on DNA, cellsj and animals)j 
sunsets in 3-5 years, and provides for further review by an advisory body prior to the 
sunset date; 
Continuing your moratorium on the use ofJederai funds for c10ning human beings 
while the proposed legislation is pending; 
Calling on all scientists and clinicians to adhere to the voluntary moratorium while 
the proposed legislation is pending; and 
Working with other countries to enforce' common aspects of cloning restrictions. 



. . 

Pn)I){}scd Legislation 

. The legislation you will announce tomorrow, as currently written: 

Prohibits the use of somatic cell nuclear transfer with the intent of introducing the 
product into a woman's womb or in any other way creating a human being; . 
Gives the Attorney General authority to seek injunctive relief. impose civil fines up 
to $250.000 or twice the profit from a violation of the Act (whichever is greater), and 
seize any and all property used in violating the Act (including entire laboratories); 
Sunsets the prohibition on cloning 5 years from the date of enactment~ and 
Directs the Nationa! Bioethics Advisory Commission to report to you prior to the 
sunset date on the advisability of continuing the prohjbition. 

Key Legislative Issues 

I. Embryo Research 

NBAC's proposed legislation ··and, as currently drafted, your bill ..would not ban the 
creation ofcloned embryos for research purposes. NBAC simply did not evaluate the ethics 
or scientific benefits of ulis activity~ it focused exclusively on the use of cloning techniques 
to create an embryo thal would then be implanted in a woman's uterus and brought to term, 
NBAC reasoned that other entities (including a 1994 NIH panel) already have discussed 

'extensively the creation of embryos for research purposes and that the use of cloning 

technology in this context raises no distinct ethical issues, By contrast, the use of somatic 

cell nuclear transfer technology to create a child raises a host of new and different ethical 

issues relating to safety, individuality, and family integrity, 


You took action in 1994 to restrict embryo research by banning the use of NIH funds to 
create embryos for rese:sfch purposes. (The NIH panel had recommended pennitting the , 
funding of research on embryos in very limited circumstances.) You also signed a spending 
bi!! that included a prohibition on the use of liliS funds for embryo research. But your· 
budget submissions for FY97 and FY98 stated in a footnote that the Administration did not 
support addressing this issue in legislation. Nor have you ever indicated support for 
extending the current restriction to privatcty funded embryo research. 

The righHo~lifc community already has criticized NBAC for not recommending a ban on 
creating cloned embryos, But there are good reasons for not going so far, There is no moral 
rationale for treating embryos created through cloning differently from embryos developed 
through other means (e,g, in vitro fertilization) when embryos are used solely for research. 
Prohibiting the creation of embryos for research using private funds could halt important 
research on infertility and possibly other medica! conditions and would provoke strong 
opposition from the scientific and fertility communities, In short, it is a controversial step 
that merits further consideration. We therefore recommend that you limit the scope of the 
legislation you submit to Congress on Monday to the issue the Commission addressed. If 
asked about your position on embryo research, you should note that it is an important but 



separate question and reiterate your position that no federal funds should be used to create 
embryos for research purposes. 

2. Sunset Provision 

NBAC recommends strongly that any legislative prohibition on cloning include a sunset 
clause to ensure that Congress review the issue after a specified period of time. 

Whether a sunset provision makes sense depends in part on why a cloning ban is appropriate. 
For those who believe cloning is unethical primarily because of safety concerns, a sunset is 
necessary because time may mitigate those concerns. But for those who believe that cloning 
is inherently immoral, a sunset provision may seem wrong because time cannot lessen the 
problem. If you propose a sunset provision, you win subject yourself to criticism on this 

,score. 

It is important to understand, however. that some who share your view that cloning is .,. 
inherently wrong nonetheless favor a sunset provision. They reason that: (1) a SWlSct 
provision provides a strong incentive for Congress and the Administration to renew the 
national debate on cloning within several years, ensuring continued attention to the ethical 
questions; (2) there has been little time to fully consider the moral issues, and it is possible 
that convictions may evolve; and (3) there is a high probability that Congress wi![ simply get 
the legislative language wrong the first time around, given our limited understanding of the 
science, the difficulty ofdefining tenus, and the vagaries of the legislative process. 

As an altemative to proposiilg a sunsefprovision.' you could propose legislation that provides 
for review by NBAC in 4 Yz years but does not sunset the ban. This approach would shift the 
burden of proof to those who want to lift the ban, since Congress would have to act 
affirmativety to efft.~t change. Jack Gibbons, Harold Varmus, and the scienlific and 
biotechnology communities oppose this modification to your draft legislation. The Vice 
President prefers this modified approach. 
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'ON CLONING 
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THE PRESIDENT;,' Good morning. I'm-glad to be' joined 
-this morning by the vice President, secretary Shalala, Dr. Harold 
varmus, the head of NIH: Dr. Harold shapiro, the Presidant of 
Princeton and the Chairman 'of our Bioethics Advisory commission; and 
Dr. Jack 'Gibbons, the president's AdvIsor on Science and Tecnnology, 
all of whom know a lot about and care a·lot about this issue we are 
discussing today. ' 

, The .recent breakthrough in ~nimal cloning is one that 
could yield enormous benefits l enabling lS to reproduce the most . 
productive strains of crop and livestock. holding out the promise of 
revolutionary new medical treatments and cures, helping to unlock the 
greatest secrets of the genetic code. But like the splitting of the 
atom, this is a discovery that carries b~dens as well as benefits. . 

Science often moves fas~er than our ability to , 
unders.tand its implications. That is why we have a responsibility_ to 
move'with caution and care to, harness the powerful forces of'science 
and-- technology so that we can raap tha benefit while -minimizing the 
potantial danger. - ­

. This new discovery'raises the .t~oubling prospeot that it 
~ight someday be possible to clone human beings from Our own genetic 
material~ .There is much about cloning'that,we still do not know.. 
But this much we do know: any discovery that t,ouches upon human 
creation is not simply a matter of scientific inquiry, it is a matter 
of morality and spirituality as well,' ' , , 

My own view is that human c10ning would have to raise 
'deep conc:erns/ given our most cherished ,;oncepts of faith and 
humanity. Each human· life is unique,' bc'rn of a miraCle' that reaches 
beyond laboratory science. I bel ieve 'we' must respect this profound 
gift and resist the temptation to ~eplicate ourselves. 

," ( . 
. At the yery least, however, we should all agree that we 

need a better understanding of tne.scope and implications of this 
most recent breakthrough. -Last week, -I asked our National Bioethics 
Advisory Commission, headed by President Harold Shapiro of Princeton, 
to conduct a thorough 'review of the legal' a~d the,ethical issues 
raised by this new cloning discovery I arl'i to recommend possible
actions to p,revent its abuse, reporting 'lack 'to me by the end of May"

- , 

In the meantime, I am taking further steps to prevent 
human cloning+ The federal government currently restricts the USQ.of 
federal funds for research involving hu!nin embryos~ A~ter reviewing 
these restrictions, our administration b~lieves that there are 
loopholes that'coulo allow the cloning 0C human beings if the 
technology were developed., 'Therefore, t)day I am issuing .a directive 
that bans the use of any federal funds f~r any cloning oi'human 
baings. 

MORE 
I 
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Effective immediately, no federal agency may support, 
fund, or undertake such activity. Of COllrse, a great deal of 
research and aotivity in this area is suvported by private funds. 
That is why I am urging the entire scien':ific and medical co:nrmunity, 
every foundation, every university, ever~! indust~"Y that supports' work 

'in this-area to heed the· federal government's example. I'm asking,
for a,voluntary moratorium on the cloning of human beings until ·our 
Bioethics Advisory Commission and our entire nation have had a real 
chance to understand and debate the profound ethical implications of 
the.late?t advances. . , 

As we gain a fuller underst,lnding of this technology J we 
. must proceed, not lust with" caution, hut ,llso with a conscience, by 
insisting that not a s~ngle taxpayer dollar supports human cloning.
And by urging a moratorium on all privat! research in'this area, we 
can ensure that a~ we'move forward on this issue, we weigh the 

"concerns, of faith and family and philoso?hy and 'values, not merely of 
science alone. Thank you very much,' _ , 

Q Mr# Preside~tf how do you think the Vice president 
did in his rebuttal' yesterday, and do y.:,i agree with him that you two 
are in a separate category in terms of f'lndraising from .federal 
property? ' . , 

THE' PRESIDENT: Well, I a9ree with ~- number one" I 
thought he did very w~ll and I agree with the statement he made and I 
agree that what he did was legal. But I also agree with the decision 
that he made, 

, I would remind you joust that we knew that' we had a very 
,stiff Challenge, We were fighting a bat':le not simply for our ' 
reelection, but over the entire directicn of the country for years to 
come, and the most historic philosophical battle we~ve had in America 
in quite a long time -- over the directi~n of" the budget I over our 
commitment to education, over whether we would dismantle large chunks 
of our environmental regulations and OUr public health regulations, 
It was a'significant thing for America" and we.knew that we were 
going: to be outspent, an'd outraced I but we knew we had to do 
everything we could to at least be compp.:titive' enough to get our 
mes'sage out. ' 

In fact, that ,is'what happened* We were outspent and 

outraised by more than $200 million; but ,thanks to t~~ Vice 

president's efforts and those of tnousands Of 'others and a million 

smal,l donors I We were ab~e to get o~r l!'essage out ~ 


> Q But did you overdo ,it in a sense that now you1re 
.regretting, obvi~usly -- you must be -- III the things that have 
happen~d since then'!' 

THE PRESIDENT: The only thing 1 regret and I regret 
this very much as I have said -- is that a decision'was made which I 
did not approve of or know about to stop th"e' rigorous review of 
checks coming in to the Democratic commi:tee so that some funds Were 
accepted which should not have been accepted: I regret that very 
much, And I have said that:I feel', as the titular head of, the, 
Democratic Party I feel re'sponslble for that; l'think all of us in 
the line of, command are. And I' was very proud of Governor Romer and 
Mr. Grossman and the entire Democratic committee when they 'made a 
full accounting; they went over all the, checks,', they did' something, ~s 
far,as I,know no party has done in modern history, and they gave back 
money that was not only clearly illegal, but that was questionable, ,. 
and they're going on. 'I regret that v~ry much t bepause that never 
,should have happened in the first place, 

For the rest, I, think the' \)ioe President s,aid he thought 
that some changes were in order, but I'd~ri't regret. the fact that we 
worked like c~azy to raise enough money :0 keep'from'being. rolled , 

MORE 
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over by the biggest juggernaut this coun~ry had seen in a very long 
time. And I think it· would have been a very bad thing for the 
American people if that budget had passe~, if their plans to . 
dramatically dismantle the environmental protections and the public
health protections the country had passed/ and I'am glad we stood up 
to it. lIm ·glad we fought the battles of" t95'and '96, and I'm glad 
it came out the way it di~, and we had to be ,aggressive' and strong 
within the law, and I'm very proud of what the ViCe President did. 

Q, Don't,You think it put~ the Vice President in a 
" vulnerable 

Q Mr. President, what is the extent of your order 
today?' How much funds -- do you know he>; ,much funds were being spent 
to~ard this. human cloning, if any? 

THE PRESIDENT: We attempted previously to have a ban on 
this, going back to '94 , I belIeve. The nature of the ~ new discovery 
raised the prospect that the technology Nas not_covered speci~ically 
by the nature of the ban. So as far as I know, nothing- is going on 
in 9o~ernment-funded research. I just want to make sure that we keep 
it that way, because our research dollars are spread all across the 
country in different institutions. " 

. With regard to the private sector,' let me 'say that our 
staff here in the White House has been in touch with a number of 
people in the biotech industry, and they seem to be grad ~that' we 
called and anxious to participate in a moratorium until we think. 
through the implications of this. 

I mean, I'~ imagine a lot of you, not as journalists but 
in your own private homes have sat around talking about, this 
discovery in the last few days; I know we have "in our home. And I 
just think that we need the best minds that we can bring to bear and 
the distinguished people on the Sioethnics· Advisory committee to 
think through this, tell us about what we may be missing about if . 
there;s anything positive that could coma.from this, and also think 
throu9'h the other .impl.ications. 

How can we qet the benefits of our deep desire to find 
any possible. cure for any .malady tnat *s "out there. witl:lout raising ·the 
kind of ethical implications that, in effe9t, welre in the business 
where people are trying to play God, or t~.re.plicate themselves. 

Q Mr. president l Democrats and Republicans are·bogged 
down in Congress over whether to conduct hearings on the fundraising 
issue. Do you want to see that happen, 'lnd would you so tell your 
Democrats ( you fellow Democrats up on th,;:· Hill? 

THE PRESIDENT: 11:y understanding, is that the Democrats 
have no objection .whateve.r to the hearin;s, they just believe· that 
they ought not to go on f~rever and that they don't need to -~ 
theytre disputing whe,ther $6.5 ·million needs to .be spent., That's 
something that they ne~d to work out ancn~ themselve~. 

, , 

I certainly have no objecti~n·to hearings. I've always 
assumed that they would occu'rf but·I think that the,American people. 
are entitled to know that some prudence will be exercised in how much 
money is spent, ~because ther.e IS, a lot of other things out ·~there to be 
done, and we have the public'S business·to get on with as .well -- a 
lot of other issues that need,to be dealt with. ' And what 'Ilm hoping 
that we can do is ,to just rec<?ncil~ how this is, going t,o '~e dealt, 
with, .and maybe .spend some ,of that· money to pr9per;y ~und"the Federal 
Election Commission so they can do the kind of audl..ts t,heYt I re 
supposed to do, and do the job that they actually have the power to 
do on the books ·right "now, and get on wi":.h,the big. business, get on 
with balancing the 'budgetj get on with pils:"sing the eclucatfon program, 

lI.ORE 
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, 
( 	 get on with doing the other tJ::l.ings that .tre out there for us 

, 

to do. 
And so I'm going to do everything I can to facilitate that. 

,But it is a decision for the senate and for the House', 
and the House to deoide how these he"!'in"" with prooeed, and how they 
will be funded. 'But I donlt 'think anybo:lY objects to h.avin'g 
hearings. We:.-want them to be fair, we" want them. to be. bipartisan, we 
want them to be balanced, and as I understa~d it,·the big fight in 
the Senate is, will there be a date certain for ending and will there 

. be, Ii lilllit to ho", muoh is spent. 

And let :me' say this': what£ ,jer the hearing's produoe, in 
the end, the only real question is, will they produce campaign ­
finance reform. Whatever ~hey produce, will they produce campaign " 
finance reform. I still beXieve that the only way' for. the Cong:r·ess. 
to really deal with th.is and any questions from the pas~ is to change. 
the system. And we have the McCain/Feingold bill out the~e, it's a 
good vehicle, I have endorsed it, I would happily sign it the way it 
is, but they may want to debate that in some way or another. But the 
main thing that I want to say again is that there is no excuse for 
not voting on and pass1ng a . good. bipartisan campa'ign. finance reform 

, bill this year. There is no excuse. That is the main issue. 
,

THE 'PRESS:, Thank you. 

END 	 9:35 A.M. EST 

" 
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.MEMORANDUM FOR THE !lEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT,' 	 Prohibition on Federal 'Funding

for Cloning of Human Beings 


Recent accounts of advances in cloning tecPnology, including 

the first successful cloning of an adult. sheep, ,ra'ise important" 

questions. ' They potentially repr"esent enormous scient,i'fic 

breakthroughs ,that could offer benefits, in such areas as 

medicine and agriculture. But the new.t'echnology also· raises 

profound ethical issues, particularly'with respect, to' ,its . 


.possible use to clone humans. That is why ';ast w:eek I asked 
our National Bioethics Advisory Commission to thorougnly review 
the legal arid ethical issues associated with the use of this 
technology and report back to me in 90 days" 

Federal' funds should not be used for'cloning of human, beings. , 

The current restrictions on the 'use of Federal funds 'for, 

research involving human embryos do'not fully assure this 

result. In December 1994, I directed the National Institutes 

of Health not to fund'the creation of'human embryos for research 

purposes. The Congress extended this prohibition in,FY 1996, 

and FY 199,7 appropriations bills, barring the Department of 

He~lth and Human Services from supporting certain hUman embryo 


,research. However, these restrictions ,do not explicitly cover 
human embryo~ created for implantation and do not co~er all. 
Federal agencies" I want to- make it abl30lutely clear that no 
Federal funds' will be used for human cloning. .Therefore, I 
hereby" direct ·that no Federal funds shall. be ·all·ocated. for 
cloning. of human beings; 

WILLIAM J. CLINTON. 

.# ,# # 

, . 


