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--Maior Regulatory Decisions --

Proposed Amendments to the CCDBG Regulétions - 1997 e =

. v Sutitory Provision

Proposed Regulation

Public Hearing + 658D(b)(1{C)* - Hearing on the

| Plan must be held with "sufficient time and

statewide distribution” to allow for public comment,
{maodifies public hearing provision)

*References are to the Child Care and Development
Block Grant Act, as amended, unless otherwise
noted,

¢ requires at least 20 days” notice

# hearing o be held before the plan is
submitted 10 ACF, but no more than 2
months in advance of the effective date of
the plan )

& State 10 deseribe distribution of the
hearing notice in its Plan

Flexibility = .~

e F i

# method of distribution
4 population targeted for notice

& ireatment of wrilten commenis

Caordination - 638D KD} - Coordination with
“other Federal, State and local child care and early
childhood development programs.®

{continued provision}

# requires coordination with public health,
employment services/workforce
development, public education, and TANF
agencies

* method of coordination

& only a limited set of the most ¢ritical
agencies were required, although others
could have been listed

Health and Safety - 638EH2)(F) - "Certify”,
provisions are in place which include prevention and
control of infectious diseases {including
immunization}, building and physical premises
safety, health & safety training. (continued
provision amended by replacing "assure”™ with
"eertify ™}

® same as proposed in the joint child care
regulatory amendments in 1994, requires
States and Territories o establish
immunization requirements that assuré that
children receiving CCDF services are
immunized

Mote: tribal siandards to be separately
established under new statutory requirement
for the Secretary to develop minimum child
care standards in consultation with the .
Tribes.

¥ does not impose Federal standards,
rather relies on the decision of the State or
Territory regarding what requirements to

apply




Swatutory Provision

Proposed Regulation

Equ) Acce;ss - BRELCHAHA) -
& "Certify,” instead of "assure.” {new)

# Payment rates that provide CCDF-eligible
families with gqual access 10 the same range of care
as ineligible families. {continued)

4 Plan 10 contain a "summary of the facts” relied
on by the State in setting payment rates that ensure
equal access, (new)

4 Requirement for payment rates to vary by
category of provider or age of child, (deleted)

4 centification in Plan per statutory
language

# summary of facts in Plan must address:
~-choice of full range of providers;
~-adequate payment rates based on a local
market rate survey; conducted within two
years prior to the effective date of the
current State plan;

~affordable copayments.

¢ prohibition against establishing different”
payment rates based on a family’s status,
e.g. TANF family

& preamble discussion highlights key
components of "equal access” and suggests
benchmarks

Flexibility

¢ does not dictate provisions of the market
survey or require that rates be set at 3
cerwain level

¢ current provisions regarding sliding fees .
scales continue unchanged

4 preamble recommends benchmarks, but
State has flexibility overall to demonstrate
"equal aceess”

Consumer Education - 658E(}2)(D) - State musi
certify will collect and disseminate o parents of
eligible children and the general public, consumer
education information to promote informed child
care choices. (revision)

TANF Work Activities Exception - 407(c){(2),
Secial Security Act - State may not sanction a single
custodial parent with a child < age 6 {or failure to
participate in TANF work activities if family has
demonstrated inability (as-determined by the State)
to obtain needed child care. (new) .

4 certification i Plan per statutory
language

4 State CCDF Lead Agency to inform
parenis about the TANF rule, including the
State’s definitions or criteria used for making
determinations re. whether care is
unavailable, unsuitable, etc., and fact that
the exception from work activities does not
suspend the TANF “clock”
# State 1o include in the CCDF Plan
definitions or criteria used for the exception
to the penalties for note participating in
TANF work activities

+ does not regulate on how consumer
education information i8 1o be collected and
disseminated, since other, new parts of the
stainte require States 100 repori on the
manner in which comsumer education is
provided. in their biannual report; and
maintain a record of parental complaints that
is made available to the public

- # does not seek 10 require specific policies

and procedures for making determinations
régarding the TANF exception




Statutory Provision

Proposed Regulation

_:‘ir“‘!

Flexibility

70% Rule" - 418()(2), Social Security Act -
State shall ensure that not less than 70% of the wal
amourt of funds received by the State in 2 fisnal
year under Jsec. 418] are used w provide child care
assistance to families who are receiving assistance
under a State program under [title 1V-A), families
who are attempting through work activities to
transition off of such assistance program, and
families who are at risk of becoming dependent on
such assistance program. {new) ’

\658&{::}{2}{%{} - State pia;z must demonstrate the

manner in which the State will meet the specific
child care needs of the above families. (new)

¢ regulations reflect the statute for the
States

% Tribes excmpted from the provision

# based on consultations, which strongly
recommended thit ACF not regulate, no
further regulation is proposed

4 decision based partly on argument that
the at-risk population referenced in Sec. 418
of the Social Security Act and the low
income population may be considered o be
the same populations; although we left it to
the discretion of the State to devise sepatate
definitions

Quality - 658 - State shall use not < 4% of
CCDF funds for activities that are designed to
provide comprehensive consumer education,
activities that increase parental choice, and activities
designed to improve the quality and availability of
child care.

{revision)

& reflects the statite; jist of guality
activities formerly contined in the stawuie is
retained but regulation also states that "any
pther activities consistent with the intent jof
the statute]” is allowable

# activities must be described in the State
plan

4 does not limit guality activities

Administrative Costs - 658E{c}(3IHC) - limited 10
5% of the aggregate amount of funds available to
the State to carry out [the CCDF]. (new)

Note: Conference report lists items Congress does
not consider 10.be administrative costs. .. ...

C

& rewins the former Hist of adminisuative
cosis in the regulations, except for those
itemns Conference Agreement states are dot
administrative costs

4. Tribes exempied from.the.5%.cap;-15%
administrative cap is proposed for all Tribes

$ responds to consultations and Conference
Report




Statutory Provision

Proposed Regulation

Flexibility

Matching Funds and Maintenance of Effort
(MOE) - 418200}, Social Scourity Act - States’
receive matching funds {at the FY 1995 FMAP rate)
I on the basis of the formula of the former At-Risk
Child Care program. In order w receive maching
funds, a State must maintain effort at ts FY 94 or
95 level of expenditures for the now-repealed title
IV-A child care programs as well as use its
Mandatory Funds. {(new)

errare e e st e e ————————. SO N S S S

# allowable expenditures, for both matching
and MOE, are expenditres for activities that
meet the goals and purposes of the CCDRG
Act and that are dz;scribzﬁd in the State Plan,
o /
# as in the farmer At-Risk Child Care
rules, public denated funds may be certified
by the wamhuzmg agency as representing
expenditures eﬁgtbia for match
# instead of %;emg transferred to the Lead
Agency, private donated funds may be
certified by BOTH the contributing and
receiving dgcm:y' as expenditures eligible for
match 1

4 public prt;-K.i_ndergartcn {pre-K)
expenditures may be counted for MOE, -
without limits, if State does not reduce its
tevel of expenditures for full-day/full-year
child care ’

¢ public pre-K expenditures may be counted
for match, wnhout any other limits, if the
State describes in its plan how it will ensure
that pre-K serves: 1th:: needs of working
parents Y

¢ pives States the flexibility they need to
be able 10 secure their full allotment of  ~
matching funds

¢ does not Himit MOE o only those
activities that were allowable under the
former IV-A child care programs, as we did
in the Program Instruction of 10/30/96

¢ does not require private donated funds to
he transferred to the Lead Agency, as we
did in the Program Instruction of 10/30/96

# does not place burdensome restrictions
on the use of pre-K as match; in the
preamble, we provide some additional
flexibiity regarding the method of counting
pre-K children served (in contrast to the
method required under the previous per
child count method required for the former
IV-A child care programs)

............................................



Statutory Provision

Proposed Regulation

Penalties - 658H0I2HA) - Secretary’s options for
penalties on States that do not operate in subsiantial
compliance with the statute or plan {revised)

6SBI{BH2HB) - Secretary may impose additional
sanctions {continued provision)

4+ revision reflects the amended statune,
which alows the Secretary to require the
State o reimburse improperly expended
funds or to deduct an amount equal to
improperly expended funds from the next
vear’'s administrative expenses

4 added provision clarifying that the
Secretary may impose other penalties,
inchuding sanctions for failing to submit
required reporis

Flexibility

Application - 658E{a) - requires an application to be
submitted to the Secretary "at such time, in such
manner, and containing such information as the
Secretary shall by rule require ..." {continued
provision}

$ in lieu of a separate application with-
‘budget estimates that are no longer necessary
(due to statutory changes related to quality
expenditures and ddministrative costs) -~
provides that the application consist of the .

{1 biennial plan, the new child care financial

reporting form, and the certifications
required by statutes other than the CCDBG
‘Act

# reduces administrative burdens

Registration - 658E{c}2)E)(ii) - States to register
providers of CCDBG services if they were not
otherwise icensed or regulated (deleted}

& if the State chooses not w0 maintain a
registration process, it must at least maintain
a list of providers serving children receiving
CCDF subsidies who are unlicensed or
otherwise unregulated i

Note: this provision is intended to facilitate

_payment and facilitate providing unregulated. .

providers serving CCDF-subsidized children

& States may choose between registration

and mainaining a list,

with health & safety information.




~ Stantory Provision

Proposed Regulation

Flexibility

In-hame Care - 45 CFR 98,30, Parental Choice.
BIBE(cH2¥a) (continued)

# as proposed in joint rule of 1994, allows
Lead Agency o restrict or Hmit in-home
care for other reasons than cost effectiveness

¢ increases flexibility, but does not
eliminate a category of care that may be
necessary to promote work

— e — - U APV VR G S L S



311397 Proposed Amendments to the CCDBG Reguiations - 1997

-- Major Regulatory Decisions - Indian Tribes --

n Lead ;&gerzcy -~ §381a) - Swate CEQ 10 designate a State

]

¢ Provides certain protections to tribal

Statutory Provision Proposed Regulation . Flexibility

4 Tribal resolution identifying Lead

agency (o serve as lead agency to administer CCDF,

Agenty must be included in CCDF Plan,

grantees from "urauthorized”
applications/plans or changes in
consortia membership.

Coordination - 658D{M(1XD) - Coordination with “other
Federal, State and local child care and early childhood
development programs.”™ {continued provision)

# Tribal consortia must deseribe the direct
child care services funded by CCDF for
each participating iribe.

¢ Ensures that services are being
delivered at tribal or village level.

Data - 6380¢d) - Data sources cited for States. Law is
sifent on Tribal data sources,

# Self-certification of tribal child couns.

# Based on consultations and
comments from Federal Register Notice
requesting comments on proposed data
change and approach.

Construction/Renovation - 6570{cH6) - Tribal grantees
may request approval to spend funds for construction
andfor renovation (but may not result in a decrease i’
level of child care services compared to the preceding
fiscal year).

- 4 New section describing certain

requirements and uniform approval
process.

¢ Based on consultations, minimal
regulations proposed; explains that
requests must be made in accordance
with uniform procedures established by
program instruction. -

Minimum Child Care Standarvds - 638E(c}2XE) - In
lieu of any licensing and regulatory requirements )
applicable under State and local law, the Secretary, in
consultation with Tribes, shall develop minimum child
rare standards which reflect wribal needs and avallable
resources, :

¢ Untif developed, tribal grantees must
continue 1o have in place tribal and/or
State ticensing requirements for health and
safety standards.

& Increases flexibility; ACF is
developing consultation process with
Tribes to establish minimum standards.

i

Exemipt vs. Nonexempt Grantees - No Stateiory
Provision

-® Retains regulatory.requirements for .. ...

larger tribes (including quality set-aside
and certificate program reguirement).
NPRM requests commenis on eliminating
this distinction and having one set of
requirements for all iribal Lead Agencies.

... Greater. flexibility_in designing and . |

implementing CCDF programs.
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n his State of the Union address
Thursday night, President Clin.
ton t4 suppesed o prapose a
neWw  government ;:mgmm
cafled “ClickStary” which would
provide por Families with subsi.
dieg yo they could buy computers
and put themselves ontine. Theera

put #hem online,
You've corne along
way, Ameriea,

A ]aptop fregm a chicken in
for every wzou”

Tarn on your
‘? television, and you
gan see sds stare
ring young Marg
John Jeflries, age
3, pitching a pack-
age offered by
PeoplePC that pro-
vides a free com-
puter and Internet
access for less than
- 5300 per year.
That sum may
be o0 much for
some famities, but
of big pevernment isn't over. Nor  consider thet simost half of
is the Clinten sdministration’s houscholds own twe color J%:Vs‘
menage a trois with big business  Three-guarters own a VCR, i they
and your tax dallars, can find that money for TVs, they

-Mr. Clintan plans to annausice 8-« gan buy & comguster and enrolf in- -

proposal 1o spend $38 million snno-
ailyinsubgidies  toprovide poor
households with computers and

privaie programs that pravide
Inerant pecess for free,
Se, why inveive the Tederal

government?

"Il you believe that $23 per
minth is the right amours for a
faraily making $12,000 to pay for
?i‘arz!;?m agg factsﬁ_s, then, you

ouid mut or this program,”
answeredd Wade Rendlelt, vice pres-
ident of the Interaet start-up com-
pany Red Gorilla and &n adviser 10
the White House on techaciogy
issues. “Conversely, if you believe
that that family shouid get hard.

_ware and Internet access if they

make & significant but lower com.
mitment financiaily, then, vou
shoutd be for it
ChickStart families wouid have
to Reree t9 & Co-payment of $5 or
318 per month for three years. A
?iiaz program lar parenis of Oak-
and students would require par-
ents w gign up for training aod
Commit 10 “servics hours™ of vel-
gritesr work in public schaols. So,
to save $15 or 20 per month, they
would have to sign up lor training
zod service work. It would tmake
more sanse to work four more
hours per month,
Mr. Rendiert argued that the fed.

eral government must intervene
herause nndy § percent to B percent
of poor families own comnmputers,
{1ence, the “digital divide” between
those families and the 40 percent of
ali families that pwn compoters.
ClickStart woutd expand that per.
centage among the pagr, which Mr.
Rengdicld cunsiders a worthy use of
federal doliars.

Mr. Rendlstt admitted that he
and his fellow high-tech brethren
beifeve that in five years, the may
ket will make Internel access so
cheap that there will be noneed for
a federal subsidy. In Bt event he
said, he trusts Repoblicans i Con-
gress to kil the program.

He can trust them, 1 he's wrong,
hiy induytry gets more tax money.
But  dos't trust either party. More
likely, Republitans and Democrags
witl unite to expand the subsidy so
high-tech companies ¢gn make
even maere snuney off the program.

As the Calo Institdle’s Steve
Moure noted, “The ¢insest thing to
mmarialily is a govarnment pro-
gram in Washington”

Mr. Mosre found a parallel in

Fraokiin 12 Roosevelts 193 rura}
electrification pragect. The ides was
to hook up marsd households with
electricity and phone service, That
way done decades sgo, vet, the fed-
eral government still subsidizea
their service,

Added Mr Moore, “Nothing the
overpnent gives gway ig sver
ree.” He expects thar the more

Uncle Sam gives to the industry,
the more it will want to regolate
it

Besides, if the high-techies sre

s0 2ager 10 help poor families, let
them give computers to charities
and take the tax deductivn,

Meanwhile, expeot 8 new

hoondoggle from the president,
whe promised an end to the era
of hig government. Now, he
wants Lthe goevernment to give
away compulers and online ner.”
vites, yet, somehow, there's not.
enpugh money in the kitty o
cut everynne's income taxes.

Debra Scunders is a nationally
syndivated columaisy,
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Ly srontl 't wesreen Soe-
eer players sarn 25
ek as thewr male
counterparks, especially
when the VS women's tvam avg
warld charspiuns amd the men fine
ished in last place? President Cline

&t is haping to tarn that giwsiion

inte the battle ory fur his agw fight
for pay eguity egisiaters i Uene
LTRSS,

1 Aiandny, Presidem limon

entisted Warkd Cag oo ssege?
champian midhielder Michelle
akersinhiv ofitrt o passa $37 mil-
tian fodersl Fagaod Pay iniliathe.
Miss Akers leammales op the
championsap U S wemen'’s soocer
team arg currcntly embradled {n &
higer wage dispute with the US.
Seccer Federntion, which has pro-
pased paying the women champi-
ons less than their male counter-
prarts correntiy ezrn.

restdeat Chintan wants 10 con-
vince the public that women's carn-
ings should equal men's — they
don't now, falling short abpnt 25
cents on the dollar te roen’s wapes
on avarage. And what better exam-
ple 1o show how uniaic the systemst
isthan to trot out AJiss Akers, whose
piuck and skill helped make her
searr world champions but couldn?
guarargee her equal pay?

Linfair it miay be, hot then, fac-
ness Bas shinost nothiing toda with
whut defornsines wages — whichis
why President Clinton's campairs
is hikely 16 il For yoars new fear-
inigts and their Democrat allios i
Congress bave propased voranmy

. Sohemes o onsure Upay eqniy”

hexween men and women. Of
course, cuual pay for equal workis
alrepdy the faw of the land. Sinee
1961, the Bgual Pay Act has made

. performing the same job. But it is. —them the same wages.

eapdoys hoth compuler software

it tieend for an coployer to pay a
fernate worker lzss than bey male
counterpart, se long 88 they are

men, and libravians, whoe are moat.
iy women, nething in the law now
mandates that the emplover pay
8{!2 . cepgy
equity™ advocates weuld Hke o
chpnge that. They argue that work-
ors should be compensaivd hased
on their education, experience,
vesprnsibility and working condi-
tiuns, 1 programmmers and librari-
ans meastre the some ob these ori-
1eris, then, their pay should be

nutiienal for employers to pay B
ferent wages 1o gn jloyees who
perfora differont jnbs, sven if the
Jubs seem in some way CEmpara-
Bie,

i1, For exampde, 8 company

programmers, who are mastly

egusal, Any ooy differentisl that
favors the mostly maele program-

mers must be discrimination,
~gepording tothe feminists.” —

Of course, the feminists and
Demegrat politicians who malke
s clmm probably haven't ried to
bire 31?1 SORWare PUORTamuUNers
tately H they did, they would guick-
iy find the suppiy of (hage trained
o progran software can't keep up
with the demand, which is why

empdoyers gre witling to pay a pre-
mivm for progranueers’ SErvices,
ne matter what sex they are. Onthe
other hand, there are more women
— and men — with degrees in
Ehrary science than there are jobs
o accommudate thom, which i
why their salaries remain lower
than they might deserve. Sex docs.
a't have anything o do with it

But what about soccer players?
Thase marvelous winen who won
the World Cup last July were per.
forming the samey job as the men,
only duing it better. So, why
shauldo't they make ot lenst as
much money 48 thelr male coun-
terparts? Well, maybe they should,

- And if they can genseate the same

enthusiasm and avdience for their
future games as they did last sum.
mer, I'm betting they will, eventu-
ally.

For naw, the 1S Soccer Federa-
tion, which employs bolk teqrrs,
claims the mens team generaled
abaut $4.1 million last year to the
women's $1.6 miflion. In essence,
that's the current market for the twa
teamns, which could change if the
women keep outperforning and oul-
drawing the men. so the federanon
would be fooihsrdy to keep the
women's wages lower, especially if it
means the best playersrefuscin olay,
as ahout 20 of the champion plavers
have during this inbor dispute,

Michelle Akers and hetr 080w v o

mates would be bester off placing
their faith in the markel to reward
their skilis than in some boroay-
cratio “pay eguity” scheww: that boas
listle chance of passing.

Linde Chavez isa nationally syn-
dicated columnisi.
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