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-~~ ""­412197 Proposed Amendments to the CCDBG Regulations - 1997 

--Major Regulatory Decisions -­

~ , 

: StatUtory Provision 
 Proposed Regulation

" --~Flexibility . -'" ,. ,: - '" /." 

Public Hearing - 658D(b)(I)(C)* - Hearing on the • requires; at least 20 days' notice • method of distribution 

Plan must be held with ~sufficient time and 

statewide distribution ~ to allow for public comment. 
 • hearing to be held before the plan is • population targeted for notice 

(modifies public hearing provision) 
 submitted to ACF, but no more than 9 

months in advance of the effective date of • treatment of written comments 

*References are to the Child Care and Development 
 the plan 
Alock Gram Act, as amended, unless otherwise 
noted. • State to describe distribution of the 

hearing notice in it~ Plan 

Coordination - 658D(b)(!)(D) - Coordination with • requires coordination with public health, • method of coordination 
'other Federal, State and local child care and early employment services/workforce 
childhood development programs,' development, pubric educalion, and TANF • only a limited set of the most critical 

(continued provision) 
 agencies agencies were required, although others 

could have been listed 
~~ 

Healtb and Safety - 658E(c)(2)(F) . "Certify', • same as proposed in the joint child care • does not impose Federal standards, 

provisions are in place- which include prevention and 
 regulatory amendments in 1994. requires rather relies on the decision of the State or 

control of infectious diseases (including 
 States and Territories to establish Territory regarding what requirements to 

immunization), building and physical premises 
 immunization requirements that assure that apply 
safety, health & safety training. (continued children receiving CCDF services are 

provision amended by replacing "assure" with 
 immunized 
"certify") 

Note: tribal standards to be separately 
established under new statutory requirement 
for .the Secretary to develop minimum child 
care standards in consultation with the . ~ ~ 

-~,----- - ~ - - ­_. . . .-- " 
"-"-~ 

Tribes. 
~ 

~ . 



St.atutory Provision 

Equal Access - 658E(c){4)(A) ­

• "Certify: instead of "assure." (new) 
. 

• Payment rates that provide CCDF-eligible 
families with equal access to the same range of care 
as ineligible families. (continued) 

• Plan to contain a 'summary of the facts· relied 
on by the State in setting payment rates that ensure 
equal access. (new) 

• Requirement for payment rates to vary by 
category of provider or age of child. (deleted) 

Conswner Education _ 658E(c)(2)(D) - State must 
certify will collect and disseminate to parents of 
eligible children and the general public, consumer 
education information to promote informed child 
care choices. (revision) 

TANF Work Activities Exception - 407(c)(2), 
Social Security Act - State may not sanction a single 
custodial parent with a child < age 6 for failure to 
participate in TANF work activities if family has 
demonstrated inability (as·determined by the State) 
to obtain needed child care. (new) 

Proposed Regulation 

• certification in Plan per stat1:ltory 

language 


• summary of faCl'i in Plan must address: 

~~choice of full range of providers; 

~-adequate payment rates based on a local 

market rate survey; conducted within two 

years prior to the effective date of the 

current State plan; 

--affordable copayments. 


• prohibition against establishing differem" 

payment rates based on a family's statuS, 

e.g. TANF family 


-
• preamble discussion highlights key 
components of "equal access" and suggests 
benchmarks . 

• certification in Plan per statutory 
language 

• State CCDF Lead Agency to inform 
parents about the TANF rule, including the 
State's definitions or criteria used for making 
determinations re. whether care is 
unavailable, unsuitable. etc., and fact that 
the exception from work activities does not 
suspend the TANF "clock" 

• State to include in the CCDF Plan 
definitions or criteria used for the exception 
to the penalties for nme participating 
TANF work activities 

Flexibility 

• does not dictate provisions of the market 
surveyor re'll! ire that rates be set at a 
certain level 

• Current proVisions regarding sliding fees 
scales continue unchanged 

• preamble recommend, benchmarks, but 
State has flexibility overall to demonstrate 
"'equal access" 

• does not regulate on how consumer 
education information is to be collected and 
disseminated, since other, new parts of the 
statute require States to: report on the 
manner in whIcn consumer education is 
prOvided. in their biannual repo«; and 
maintain a record or parental complaints that 
is made available to the public 

.• -doos not seek to requirc"specific-policies 
and procedures for making determinations 
regarding the TANF exception 



---------
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Statutory Provision Proposed Regulation Flexibility 

"70% Rule" . 418(b)(2), Social Security Act· • regulations reflect the statute for rhe • based 011 consultations. which strongly 
State shall ensure that not less than 70% of the total States recommended thiH ACF flot regulate. no 
amount of funds received by the State in a fiscal further regulatton is proposed 
year under (sec. 418] are used to provide child care '. Tribes exempted from the provision 
assistance to families who are receiving assistance • deciSion based partly on argument that . . the at~risk population referenced in Sec. 41 g 
who are attempting through work activities to 
under a State program under [title IV-A], families 

of the Social Security Act and the low. 
transition off of such assistance program, and income population may be considered to be 
families who are at risk of becoming dependen! on . 
 the same populations; although we lef! it to 
such a~sistance program. (new) the discretion of the State to devise separate 

definitions 
658E(c)(2)(H) • State plan rn~sl demonstrate the 
manner in which the State will meet the specific 
child care needs of the above families. (new) .. 

Quality· 658G • State shall use not < 4 % of • reflects the statute; list of quality • does not limit quality activities 
CCDr funds for activities that are designed to activities formerly contained in the statute is 
provide comprehensive consumer education. retained but regulation also states that "any . 

other activities consistent with the intent [of 
designed to improve the quality and availability of 
activities that increase parental choice. and activities 

the statute r is allowable 
child care. 
(revision) • activities must be described in the State 

plan 

Admini<lrative Costs . 658E(c)(3)(C)· limited to • retains the former list of administrative • responds to consultations and Conference 
5 % of the aggregate amount of funds available to Report 
the State to ClIlTY out [the CCDFI, (new) 

costs in the regulations. except for those 
items Conference Agreement states are not 
administrative costs 

Note: Conference report lists items Congress does 
~., . , . - ...- --_._- -- -­~ --~_t..Tribes exempted.from.the,5%.cap;_15 % ~ 

administrative cap is proposed for an Tribes 
not.consider to.be.administriuive.costs. __ ~ .- - -­

._------- .. _------­ .. --------­
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Statutory Provision 

Matching Funds and Maintenance of Effort 
(MOE) " 418(a)(2)(C), Social Security Act - States' 
receive matching funds (at the FY 1995 FMAP rate) 
on the basis of the formula of the former At-Risk 
Child Care program. In order to receive matching 
funds, a State must maintain effort at its FY 94 or 
95 level of expenditures for the now-repealed title 
IV-A child care programs as well as use it' 
Mandatory Funds. (new) 

, 

Proposed Regulation 

• allowable expenditures. for hoth matching 
and MOE, are expenditures for activiti,es that 
meet tile goals and purposes of the CCDBG 
Act and that are described in the State Plan, 

. I 
• as in !he formir At-Risk Child Care 
rules. publie donated funds may be certified 
by the contributing asen~y as representing 
expenditures eligible for match 

· • 
I 

• instead of being transferred to the Lead 
Agency, private 'donated funds may be 
certified by IKHII the contributing and 
receiving agcnC~I' as expenditures eligible for 
match • 

· 
• public pre-Ki1ndergarten (pre·K) 
expenditures may be counted for MOE, 
without limits, if State docs not reduce its 
ievel of expendiiures for full-day/full-year 
child care \ 

, 
• public pre-K -expenditures may be counted 
for match, without any other limits, if the,
State describes in its plan how it will ensure 
that pre·K serves\the needs of working 
parents \ 

Flexibility 

• gives States the flexibility they need to 
be able to secure their full allotment of 
matching funds 

'. does not limit' MOE to only those 
activities that were allowable under the 
former IV-A child care programs, as we did 
in the Program In'truclion of 10/30196 

• does not require private donated funds to 
be transferred to the Lead Agency, as we 
did in the Program Instruction of 10/30/96 

• does not place burdensome restrictions 
on the use of pre-K as match; in the 
preamble, we provide some additional 
flexibility regarding the method of counting 
pre-K children served (in contrast to the 
method required under the previous per 
child count method required for the former 
IV-A child eare programs) , 

\ 

~---- :--\)-.,- I". 1",' <.;---­
--~ _ \- "l ' ',/ 
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Statutory Provision Proposed Regulation Flexibility 

Penalties - 6581(b)(2)(A) - Secrelary', oplion, for 
penalties on States that do not operate in substantial 
compliance with the statule or plan (revised) 

6581(b)(2)(Il) - Secretary may impose additional 
sanctions (continued provision) 

-

Application - 658E(a) - requires an applicalion 10 be 
submitted to the Secretary "'at such time, in such 
manner. and containing such information as the 
Secretary shall by rule require ..... (continued 
provision) 

Registration - 658E(c)(2)(E)(ii) - 'States to regisrer 
providers of CCDBO services if Ihey were nol 
otherwise licensed or regulared (deleted) 

,--, -	 - -------- ­- --'---~~-'-	 - ­

+ revision reflects the amended statute, 
which ailows the Secretary to require the 
State t'O reimburse improperly expended 
funds or to deduct an amount equal to 
improperly expended funds from Ihe nexl 
year's administrative expenses: 

• added provision clarifying that rhe 
Secretary may impose other penalties, 
including sanctions for failing to submit 
required reports 

• in lieu of a separate application with­
. budget estimates that are no long~r necessary 
(due to statutory changes related to quality 
expenditures and a11ministrative costs) -­
provides that the application consist of the _ 
biennial plan, the new child care financial 
reporting form, and the certiflcations 
required by S1alUles olher than Ihe CCDBO 
'Act , 

• if the State chooses not to maintain a 
registration process, it must at least maintain 
a list or providers serving children receiving 
CeDI:' subsidies who are unlicensed or 
otherwise unregulated-

Note: this provision is intended to facilitate 
_	payment. and facilitate_ providing_unregulated~~" I 
providers serving CCDF-subsidizerl' children 
wilh health & safety information, 

-
-

• reduces administrative burdens 

. 

• States may choose .between registration 
and maintaining a list. 

-~~---" ---' ----- ,-­
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Statutory Provision Proposed Regulation Flexibility 
. 

I 
-

In-home Care - 45 CFR 98.30. Parental Choice. 
658E(c)(2)(aj (continued) 

• as proposed in joilH rule of 1994, allows 
Lead Agency to restrict or limit in~home 
care for other reasons than cost effectiveness 

• increases flexibility, but does not 
eliminate a category of care that may be 
necessary to promote work 

-

- - - - ... ----". - p' - -- -- -.- - ~ - ­
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3113197 Proposed Amendments to the CCDBG Regulations - 1997 
-- Major Regulatory Decisions - Indian Tribes -­

! 	 Statutory Provision. _I Proposed Regulation Flexibility 

Lead Agency 658D(a) - Su". CEO to designate a State 

agency to serve as lead agency to administer CCDF. 


Coordination· 658D(b)(I)(D) - Coordination with 'other 
Federal, SUIte and 1"",,1 child care and early childhood 
development programs." (continued provision) 

Data· 6580(d) - Data sources ciled for States. Law is 

silent on Tribal data sources. 


.___ III 
Construction/Renovatioll' 6570(c)(6) - Tribal grantees 
may request approval to spend funds for construction 
and/or renovation (but may not result in a decrease In· 
level of child care services compared 10 the preceding 
fiscal year). 

Minimum Child Care Standards - 658E(c)(2)(E) - In 
lieu of any licensing and regulatory requirements 
applicable under State and local law. the Secretary, in 
consultation with Tribes, shall develop minimum child 
care standards which reflect tribal needs and available 

II 	 resources. 

Exempt vs. Nonexempt Grantees - No Statutory 
Provision 

• Tribal resolution identifying Lead 
Agency must be included in CCDF Plan. 

• Tribal consortia must describe the direct 
child care services funded by CCDI' far 
each panicipating trihe. 

• 	 Self-certification of tribal child COUnts. 

• 	 New section describing certain 
requirements and uniform approval 
process. 

• Provides certain protections to tribal 
grantees from "unauthorized" 
applications/plans or changes in 

I consortia membership. II 
• Ensures that services are being 
delivered at tribal or village level. 

• Based on consultations and 
comments from Federal &gjster Notice 
requesting comments on proposed data 

I change and approach. II 
• Based on consultations, minimal 
regulations proposedj explains that 
requests must be made in accordance 
with uniform procedures established by 

___________-fl-'p_ro""gram instructiol1~ 

• Until developed, tribal grantees must 
continue to have in p1ace tribai and/or 
State licensing requirements for 'health and 
safety standards. 

___,_+ Retains regulatory_requirements for ___ 
larger tribes (including quality set-aside 
and certificate program requirement). 
NPRM requests comments on eliminating 
this distinction and having one set of 
requirements for ali tribal Lead Agencies. 

• Increases flexibility; ACF is 
developing consultation process with 
Tribes to establish minimum standards. 

.\,_	.•,' Greater_flexibility_in designing and 
implementing CCDF programs. 
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DEBRA SAUNDERS 


put them onlitle. 
You've C<lmc a IOl1gAlaptop way, America, 
frmn a cbicken in 
ew:ry pot to a lep. 
top on every lap.for every Why? 

1\Irn on your 
television. and you 
can see .ds star~lap? ring youn, Marc 
Jobn Jeffries, age 
9, pi1Ching a pack- . 
age offered by 
Pe{)plcPCthatpro­
..ides a fne Ctlm· 
puler and Internet 

. accessmrles.'1than 
, S300 per year. 

That sum may 
be too much for 
some families, but ~~ 	 of big government isn't OWl'. Nor amsider that almost half of poor 

is the Clinton edmlnisualion'$ households own two color TVs. 
menage a trois with btg business Three-quarters own a VCR If they~~ and )'Uur tax dollars. can find that mooey for TVs. they 

·Mr. Clinton plam to &nmmnt:e 8'-CQIl buy a computer and enroll in­~-= -, a pmpo)5.a1 to spend SSO milliun .MU- pnvate programs that provide 
allyinsubsidies to provide poor Interru::t access for fn::'c. ~ So households with computen and So, why involve the federal 

",:,e 

I
n hlsStateofthe Union address 
Thursdaynight, Presidel'lt Clin­
ton l.$ SUI'IPl)Sed to prepose a 
new government program 

called "('1i<:kStart,~ which would 
provide poor families with subsi­
dIes so they could buy compulers 
and put themsch-esooline. The era 

government?
"rr you believe 1hat 525 per 

month is the right amount for a 
family making S12.000 to pay for 
har4ware and acce;!!ls. then, yeu 
should M1 be for this prognm," 
answeredWadt: Rendlelt, vicepre;s· 
jdent of the Internet start-up com~ 
pany Red Gorilla and an adviser to 
the White Hou$e on technolOf}' 
is.'1l.1es. wConwrsety, if you believe 
that UUIt family should get bard· 
ware artd tnternet access if they 
make a $ignilkant but lower com­
milment finaneially. then, you 
should M for it." 

CliekStart families would have 
to agree to a co·paymem ofSS or 
S10 per month for three ye;lrs. A 
pilot program r-Or p;lirents of Oak· 
land students would require par· 
ents to sign up (or training and 
ccmmit H,"service' hours'" of vol~ 
unteerwork in pubUcschools. So, 
to save Sl5 or $20 per month. they 
would have tGsign up for training 
and service work. It would make 
more sense to work four more 
hours per muntb. 

Mr. Rendlettargued that the fed· 

era} government must intervene F'rankJiI'l n. Roosevelt'S 1930s f"W"Ill 
because nnly6 pereentto8 percent electri&atfun prt:lject. The it:lea ~ 
or poot families own computenl. to hook up rural household! wUb 
Hence, tbc"digital divide" between electricity and phorteservice. That 
those familieund the 4t'Ipercent of was done decades ago, yet, t.he: red­
all families that own computers. eral government still subsidizes 
ClickStart would expand that per_ their service. 
Centage 8mon~thepoor, which Mr. Added Mr. Moore', "Nothing the 
Rendlett CU:nSlders a worthy use of government gives away is ever 
federal doUan. free." He expects that the more 

Mr. Rend!ett admitted that he Uncle Sam gives to the indUstry. 
and his feUow high-tech brethren the more it will want to ng:ulate 
believe that in five yean, the mar- it. 
ket will make Internet tt<:cess so Besides,lrthe high-reehLes are 
cheap Ulaf there will benoneed f-or $0 eager to help poor families, let 
a federal subsidy. In that e'.'ent, he them give <:ompurers to charitie.s 
said, be trusts Republicans in Con- and take the tax deduction. 
gress to kin the PTUfCfatn. Meanwhile, expect II new 

liecs.n trust them. Uhe'l! wrong, boondoggle from the president, 
hi!!: industrY gets mere tax money. who promised an end to the era 
Butldon'ttrusteitherptuty.Mure of hiS goveroment. Now, be 
likely, Repubiiearu;:and Democrats wants the government 10 give 
will unite to expand the subsidy so away comptlten and online ger·· 
high·tech companies can make vi>ces, yet, somehow, ther>c's not 
evenl!lGrelncneyofftheprogram. enough money in th-e kitty to 

As the Cato Im!1irute's Steve cut everynne's income taxes. 
Moore noted, ''The dosesl thing to .. _- _. 
immortalitY Is a grwenuoonl pro- _,,-:--:,----:_,---__-,-_ 
gram in Washington." Debta Saunders is tl nationally

Mr, Moore £ound a parallel in syndicated columnist 
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tef plarers earn as 
mud. as theu" male 
('ollntuparl:r.. e\fwcially 

when Ihe US. womens Icam are 
;mrld champiunG amllhe men fin" 
ished in last plact:~ President Clin­

,tOrt is harmg tu him thaI Qucsthlll 
inlo the baltic cry fur his Iltw light 
for pay equity iellhlatl"o in C{JI)­
press. 

On Momla},. j'!'t:lliJt"nt flinHln 
cnlhlcd W"rhi CUllWl1fl1t.'tl~ ~11<:~'\'r 
champion midheltler Jl.hdlt:!le 
AI<el"S inhj~ <'!l'lfIIO p<'I"'~ iii S17 mil­
lion (cdc...1 EQlwl Pay Inilialtyc. 
Mi!>s Akers' lcammales Ofl the 
champioll~llIr U S_ "'(Omen'll MK'Ccr 
t.eam aU! curn>[lt!)' ettlbrnileu ill a 
bitter wage lIispute with 11\(' US. 
.~cer Federn:ion, which h:l<; pru­
~l~l'd paying the women ch,nmpi­
{lOS less than [heir male (""flunter" 
Jlarts currently earn. 

Prestdent Ctinton Wiln!S 10 CUU" 
VUl(C the puhlic: that women's earn" 
jn~& should equal men's - they 
don't now, falling short ahf)ul 25 
ccnt" on Ihe (luliar tu mell'~ \Val),c~ 
011 average. An:1 what betrer cs:mt" 
p!e II) shuw hnw unfair-Ihe s~'~rcm 
isthan to trOI out Miss AkCI'S, whnsc 
pluck and skill helped make her 
\fam wurld (Mmpions but could!.'t 
gU<lrantcE' her equat pay? 

Unfair il may he, hut Ihen, fmr­
tlC~" has a!mu;.l nUliiing to dn WIth 
wh~1 determines wages - whh:h!~ 
wby i'resJ(.!c1l1 Clinton's campa!l·n 
ill b!lely to (all. rID" }'can; no\,: fem' 
inists and Ihl'ir n~'mocl'at alliell ill 
COllATe"" Illive propn»cd v;lI'jml~ 
schemes !O ClliUU'; "pay eqllity~ 
between men and women. of 
course, ('qual PilY for equal work is 
already tiff' lilW {If the l<tnd. Sim;(! 
196.1, the F.1IUill Pay Act ha:o; made 

Pay parity goals and penalties 

1WJ"~ RI6!f(=-6El"~
10 I.. \<IotI£I4l\o1 ~ 
1M6AZ1tE.S•••AIID X I
POt\"f t'EAN SWlMSUl1S_ 

c' 

il ilIel':al for an employer to pay a men, ami librarians, wboare mllSt· 1!qllal. Any 1'11]1 dIfferential that 
female worker less than her male ly wumen, nuthmg m the law nlYN (avors the mostly male program-
t:ol1nt{'l'ptlrl, so lnng as they are I'Jl<'lnl'iates that the employer pay meN! must be discrimination. 
pcrfhrmil1r, the same job. But it is- _them the same 'wages. But "pay -according too the feminists, ~ ­
nOllllet:alforempluyers 10 rilydlf· equity" advocates would like to Of course, the feminists and 
(erent wages \0 en )Ioyees who cilnngetltat. They argue thaI work- Democrat politicill.l1l1 who ma\(;e
l>erf.,rm different jobs, even if the crs .!JbnuliJ he- compensaled ha'icd IIm,cialm probably haven't tried to· 
jubs seem io wme way cmnpara· ItO their educati')n. experience. hire any Sf.Iftware programmers 
ble, respooslbility 8~d working condi- latci}'.lftheydtd. mey ",ootd quick­

ff, rar eumple, a COntlHlny {iuns. trprogrammers and librari- Iy find the supply of those trained 
employs btJth t:nmplJler 5uHwllre 811S meruourc1hc same on these cri- 10 program software can't k.t'ep1.lp 
programmers, wlm nre mflstly feria, thtll, their p~y should be wilh the demand, whicb is why 

employers are willing to pay a pre· 
mium for prQgNunmers' serVIces, 
no matter what sn they are. On the 
other hand, there aN: more women ' 
- and men - wah degrees in 
llbrary ru::ience than there are jobs 
to accommodate them, which is 
why their salaries rematn lott'Cr 
than they might deserve. Sex docs, 
n't haW' anything tu do with it 

But what abQUt ~r players? 
Tho~e marvelous wtmlen who W{)n 
the World Cup last July were per· 
forming the same jab as the men, 
only duing it better. So, why
shouldn't they make at least as 
much motley as their male coun­
terparts? well, maybe they should. 
And if they can generate Ihe s:J.me 
enthusiasm and audience for their 
ruture games as they did last SUfi· 
mer, I'm bettinr. they will, eventu4 

ally. 
fbI' now, the US. Soec:er Fbdt'l'U" 

tion, which employs bolh tC<lms, 
claims tM! mcn's team generatHi 
aoout 54.1 million last yell!' to the 
v.'omen':i $1,6 r11illion. In esscocc, 
that's the cum.'nl market for the ~'U 
teams, which could chAl\ge if lhe 
WQmen keep OutperfOl'Ul.lug 8f1d out· 
drawingthe men.lfso,Ule federntwn 
would be foolhardy to keep the 
",.omen's wages lower, especially Ifit 
me<UtSthe best players refuse to play, 
as about 20 ofthc champion players 
have dllfing this labordispote, 

Michelle Akers and her leam,_ 
mates would be better off pI3c1nt: 
their faith in the market to few/ad
their skills than in 5I"IlTIe bureau-
erotic "'pay equity" scheme that bas 
tiltlf:: chance of rassln{:. 

Undo Chavnisa I'lQI1Nlcll1y SYIl" 
dicQled CO/!Imnisi. 
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