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i
Mr. Bruce Reed |
Deputy Assistant to the President
Domestic Policy Council
The White House
Washington, zz.c;. 20500

|
Dear Bruce: |

NO. 496 FaoL

I would like to thank you for having taken the time to mect wlth Bob&mcker(lndﬂpa:dent Sector)

and Nan Aron (Alliance for Justice) concerning lnbbying disclosure and: the nom;amﬁt sector. As {am
sure you understand, this issue holds prafound implications for the charitable mmzzmty

The mnpmﬁzsecwtbeiwvczﬁatwpaszmtstsmww Mamﬁym&epaﬂa&
previous admmsm:iwﬁ, i curtail its capacity to undertake advocacy. Leadas}up is: particularly
sensitive to the” ch:mng effect” that even welbintentioned nitiatives might have - smd.ing out the
mwssage that nonprofit advocacy needs to be more closely monitored and regulawd, although there
has been no pattern of abuse. (A 1990 op.ad. of mine, fram The C}uromc!e of?kﬂamhmpy addressed
this issue.) _ 5

' i
1 am grateful for whamts‘ you might do o hetpiothers ungerstand &aﬁm&m mm&y
complicated regulazwn, applying new definitions of lobbying which differ from those under which
nonprofits already disclose and repon to the IRS, might not be in the best interests of lhe Nation.

: . X '
Again, my appre?iaﬁcn for your interest in these matters.

!

Sincerely, : - Y

Mark Rosenman § ; : ‘L
Vice President, Sodal Responsibility 3
i
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LAWYERS NOT SO POWERFUL IN D.C.

There is a popular idea that

Washingion, DG, lawyers are the
power brokers w}w shape faderal poi-
iy,

Bist that idea is more myth than
reality, according to a study con-
ducted by two American Bar Foun-
dation researchers,

Non-lawyer lobbyists and others
who represent ¢orporations, labor
uriens and trade associations haves
far greater impact on shaping federal
policy than do lawyers, according o
ABF researcher John Heinz.

Heinz and Hobert Nelson are co-
authors of “"Lawyers and the Struc-
ture of influence in Washi "
which was published Jast year in the
Latw & Soctety Revigu:.

The authars analyzed intarest
groups in four areas of domestic pol-
ity--agricuiturs, energy, heasith and
iabor.

They mzemev- ed 778 Washing-
ton mpresantanvm of major corixs-
rations, private institutions, trade
groups, unions, local governments
angd public-interest organiziions.

They aiso interviewed 300 fed-
ergl government officlals and 72 per-
song who are generally considered to
be highly infivential in shaping fed-
eral policy.

“Wa thmlght the Washington
lawyers would be x very large partof
this, Just from what we read in the
popuiiar press and the common wis-
dom within the le»gal profeasion,”™
Heinz said,

Thousands of lawyem work in
Washingion, and Jawyers tradition-
ally bave dominated the composition
of Congress,

In 1983 &0 perz:ﬁmz of the UB.
senators and 44 percent of the mem-
bers of the House of Representulives
ware awyers.

But lxwyers have n far lesser mole
within those privale-interest groups
that work behind the scenes to Infiu-
ence federal law, '

Of those who represented pri-
vate-interest groups, onty 12 percent
were lawyers working for law firms.
Ancther B percent were in-houge
counsel for corporations.

Fomen and minorities were a

| Study debunks myth of attorney influence
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Non-lowyer %obbyf.sfs have o greater inpact on shoping federsl pa!zclas thun

do jowyers.
simall fraction of thiz group.

An additional 13 percent, mestly
corporate exeoutives and heads of
trade associstions, had Bw degrees
But didn't practice law, .

8o, while aberit one-third of those
representatives of privateinterest
groups had o legal aducation, only 20
percent practiced law. .

“"Lawyers were a lob smaller part
of the picturs than they were com-
monly thought o be, 2 lot sealler
piece of the action,” said Heinz,

The researchers also found that
the role these lawyers played was
miore technizal and Hmited than ex-
pected.

Although the Washington law-
yer is often pictured as & wise condi-

dant, *That's not what we found t.hat\

lawyers do particniarly,” he said,

“That type of role is played much
more hy the non-lawyer Washingion
representatives than it is by ths law.
yers,” Haynes added, !

While lawyers may play an im-
portant role if policy is made through
formal procedures, niost policy deci-
sions are made outside the areas in
which lawyers have & special claim
to expertise.

Telephene calls, personal visits
10 members of Congress, give-and-
take negotiations with allies and ad-
versaries, and monitoring of the wade
press are usually more important.

Az a result, nonlawyers were
more involved in shaping issues and
ermploying strategies to get hills en-
acted into iaw,

“The lawyers—it is overstating
it a little bit, bus not much-wsre muck
more echniciang,” Heing said, “When
there are technical legal issues, the
lawyers are ¢alled in to deal with
those issues, They are not uwsually
ealied on W provide general policy
advice, wise counsel, and particu
tarly not political counsel.”

~Paul Marcotte

32 ABA JOLRMAL [ FEBRUARY 1980
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03/01783 ~-- (C) 1993 The Washington Post (LEGI-SLATE Article No. 175430}
i .
t  Disagreement May Threaten Lobbying Bill
At Issue Is Disclosure
Of Gifts to Lawmakers
: By Charles R. Babcock
Waghington Post Staff Writer

H

b

and Fred Werthelmer, president of the public

l
Sen. Carl M. Levin (D-Mich.)
interest group Common Cause, agree with President Clinton that special

interest lobbylsts have undue influence in Washington today.
: !

But they disagres whether Levin‘s lobbying disclosure bill needs to
require that 1cbbyi$ts report gifts to members of Congress and their staffs.
The difference is threatening a two-year effort to revamp the current laws.

The senator views Wertheimer’s zn51st&nceicn gifts’ disclosure as "an 1ith
car" that might derail his Y10~car train® on.lobbying reform. HWertheimer says
that Levin’s bill “greatly improves" lobbying registration ruleg, but the
loepholsg on glftg ieaves unreported a central way lobbyists work to influence

lawvmakers. :
The key piaysr in the contyroversy may be fiznton who made a piteh for

H

v
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lobbying revisionsiin his State of the Union Address. The president hasn’t
addressed the specifics of Levin’s bill, which was approved unanimously by
the Senate Governm&ntal Affairs Cammlttaé last week.

Levin and Wertheimer agree that members of (ongress should bhan tha
acceptance of nmost gifts - as the exacutive branch already does. Bubt only
Wertheimer thinks lobbyists should have to disclose the gifts they are now
allowed to gzva members and their staffs.

Levin said in an interview that “thers’s only one effective way" to
address the problﬁm' changing the umngr&%&xonal gift rules tc make them as
tough as those fmr;the executive hranch.

In 1591, however, Congress soved to loosen the gifts rules, allowing
members to accept unlimited meals in Washington without any reporting
reguirement. "Phere’s a different atmosphere® in Washington now, Levin said.
He added that he already has urged Sen, Wendell H. Ford (D-Ky.), chairman of
the Senate Rules and Admpinistration Committee and majority whip, to push for
gift rules that match the executive branch.

The senator sald he is frustrated by Common Cause’s current opposition to
the bill, after its strong supperi for the measure last year. “They are
sinking, trying to sink, a good bill on registration. because it doesn’t
contain an ineffective rule on gifts,’” he sald.

Levin’s Governmental Affairs oversight of government nanagement
subcommitiee began work on the bill two years .ago.

The 8,000 lobbvists who reqister now are only about ane-guarter of those,
who actuslly work to influence leglazlation evin said. The bill would expand
EEE_E3fY%fﬁYgg%g?mg3853??33“‘%8“?%%3??@"55%e complete registration. It would
also set up an enforcement wmechanism go filers would report what issues they
are working on and how much they are pald. It:wouldn’t require that lobbyists
report which individuals they are lobbying érfhow they are spending their
money .

The full commitiee report on the bill last year said, "The basic purpoese
for disclosure of [receipts and expenditures is that the amount a lobbyist
spends is the best indicator of the scope of the lobbying effort.” It added
that it wasn’'t as; lmportant to know how the noney was spent.

Wertheimer dnsagrees, saying that "money is used to sbtain access and
influence. And that involves the various ways lobbyists provide financial
helip to menbers -~ from meals to gifts to scholarshlps for family members -
huge sums Lo sponsor events at conventions, donations to foundations. It
shouldn’t be allowed, but as long as it is, the public ought to knoew about
it.*® }
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Sidney Lezak {right), U5 Allomaey
for the District of Oregan sang, and
Pariand Iawy&z Jez’zathafz ‘Hotiman
played the Diues ala waem henelit
ipr (‘}fegan iagaz Samws :

% E"&

Creative ﬁaam:mg mezbeds W pre-
vide legal servives for the poor, from
“surcharges on filing foes to the useof
cliem interest trust funds, were dis-
dussed 2t the NLADA conference.
‘One of the most novel ideas come
from Oregon where, in \Emembcr,
Benefit Anction mzi Gala for Equal
‘Justice raised $32, 009 before ex.
penses. That was cnough to ““help in
“keeping an office apen,’ iR ! according to
Steven Lowensiein, cxecutw&: direc-
tor of Oregon Legal Scmccs Corpa»
ration.

Notabtes mcludmg t’hc sovcmw.
secretary of staté, attorney general,
two congressmen, the state’s chief
Justice and several judges sponsored
the event, A former chief § juszaca “angd
the United Siascs Atiamcy provided
entertainment, amd » fe:z*mr:r bar
president served as’ master of cam»
monies, ! vt W e

Qne of the 340 aaczzan@d items,
Lowensiein said, wa&e z day's fiy-
fshing frip with gourmet lunch served
personally by the state bur president,
Other items, all émazw* ncluded
fine arf, vacation mps zmé fmxi pro-
CE8307E, - I

MNearly 758 attemdsd the ami:mz,
which Lowenstein thinks may be the
“fest one peaged roward issues of
Justice.” He called i1 *an spportunity
for sitorneys again 10 gt together 1o
provide degal help for the poor.”
. I

oo

]
132 Amencan Bar As%ocia!ion Journal

S SUPREME COURT s

Public Defenders Not
Liable Under Act

A 1.8, Supreme Court ruling that says
public defenders can’t be sued ander the
Civil Rights Act of 1871 if they're per-
forming a lawyer’s traditionat furctions
wogn prajse from the Nationa! Legal Ald
angd Defeader Association. ,

The 8-t decision {(Pakk Counry v, Hod-
son, Ng. 80-824), which came down in
Dyecember while NLADA members
were in San Franciscn for thelr anaugl
gonference, said public defenders do not
act “under color of state faw™” when rep-
resenting indigent clients,

The case onginated when an indigent
sued a public defender who worked in
the Polk County {lows} Cffender Advo-
cate's office, He alleged that the law
ver's aitempl to withdraw from the in
digent’s appeal on the ground that it was
frivolous in his criminal appeal had de-
nrived him of his dght to counsel, sub-
jected him to cruel and unusual punish-
meni and denied him due process of law,
He contended that the defender was

Powell: The State should respéct the
independence of s public defanders.

t
t

T

acting “under color of state faw' he-
canse she was n county employes.

The Supreme Court, rgversing the
LS. Court of Appeals for the Eighih
Civguiv, reasoved that V'a defense lawver
Is mot, and by the nature of &is function
cannat be, the servani of za admiaistea-
tive superior.” Hustice Lewis Powell Jr.
also wrote that *it is the constitutional
obtigation of the Stalp 10 respect the
professtonad isdependence of the public
defenders whom it engages.”

Calling # g mugor decision regarding
indigent defense and public defenders.”
NLADA said, *This decision is the first
tmie in aver 20 vears of consideration of
the Civil Rights Act that the court has
applicd a functional test for lability,”
HLARA, inits amicus brief, had argued
for just such a test, “hinging on the na-
tore of the work performed by the de-
fonder.”

The court, in fact, did not rule out lia-
bility for public defenders when making
hiring and firing decisions on behalf of
the state and, possibily, when performing
ceértain administrative and fovestigative
functions. —ffarthia Middieton

CONGRESS

Reforms Sought in
Lobbying Registration

Registered lobbyists in Washington out-
sumber membears of Congress 10 10 1.
Counting unregistered fobbyisis, the
ratio is 30 10 |, many observers say,
That disgarity resudts from 2 broad
definition of lebbyists in the existing

Federal Regulation of Lobbying Act.

Logisiation fo norraw the defimition has

been introduced, but the chances of iis

passage are slim, many say, because
[obbyists have banded ingether to op-
pose it

“1I'd say Congress, in general, agrees
that reforms are needed. 1t just can't
agree on how far that reform should go,””
said Frederick Krebs, a lawyer in Me-
Lean, Virginia, **Each year legislation is
introduced and each year it dies. Some
compromise has to be reached Decause

the aumber of lobbyius is growing tre- -

mendously.” That number has abmost

D e e
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douhled mn the past five years, Krebs
adhded, because sperial interest groups
are growing.

SThe act, passed in 1948, was poorl
d—,m—awb—*——"——zﬁx - -

ralted, swd Robert Evans, acting di.
Tector of ihe American Har Assucia-
tion's Governmental Relations Office
and a registersd lobbyist, 1 regu
registration and [quarterly-expeaﬁimm
reposts from any person or organization
whose “principal purpose”™ is 1o influ-
ence federad legislation. ““The definit

THE JUDICIARY
!

Burger Seeks ‘Agenda’
for the Year 2000

*Those of us whose duty it is o ad
cinister justice have 10, sk pursetves ¥
we have sufficiently antivipated and
made provision for the coasequences
which flow from . . . fransformstions in
gur legad justice system,”” Chief Jastice

15 too vague and, consequently many  Warren Burger said 16 his year-end re

Beople Just Qof § regisier, Eyans £x-
Fained.

Of the estiosated 15,000 iobbyists in
Washungion, only 5,008 are registered,
said Mighuel Mumay. dirsctor of the OF-
fice of Revords and Kegistration in the
House, There i no fee for registering
anid the sumber of fobbyists increases by
50 per month, Eu; saidl.

A disclosure Bill, H.R. 3, has heen in-
troduced by Rép. Cieorge Danielson,
D-Calif, N would requirs an organization
to register and fe reports if i spends
$3.000 in any guarier (o retain an sutside
lobbyist or employs one or more in-
heuse iobhyists who spend 13 ar more
days sach quarter on lobhiving. It has
been referred 10 the House Judiginey
Committee.

“The idea i 10t to timit the nuraber of
people who zan lobby, bt fo have a
better record of the larger organizations
angd the amount'of money being spent,”™
Murray said.

‘The American Civil Liberties Union

has TOUZNT THe CRanges, sa;mg?hez Sup-
press rig foe speec and freedOom

\CTF Efﬂwn the ROVENMIZAL, T30 1Ae OLher
hinnd, some OFgAMZalions i icized

ARIEIAON § D #5 100 WEaK, £
Eopos doesn { BC{ede DrovisSims for
registering grass-roots lobtvi £41
mﬂﬁ%m:a a0se 3 Ao
TroT SHiEen TOPDY It SrEtz e
{irss-roaty lobbying involves argani-
ZalOns that Urge IS members (o appeat
T menber ot Coges: Sn e T
sues. ere currently Is no way o
knowing how many people are invalved
in lobbying,”" McBride said. Krebs said
the registeation act should contain a nar-
row definition once B & redreafled: A
simgie disclosyrgmwwhe you are and who
you represeat.’” —Vicki QGuude

port on the judicary, 1

Cailing for an “agends’” for the year
2000, Burger noted several important
daveiopments in 1981, including the divi-
sion of the old Coort of Appenls for the
#ifth Circuit into twe new clreyits,

Burger sise called for the division
“into three Fubi-Nledged circvits’ of the
Nigth Circuit, one “‘whose flings con-
tinue 0 mount,” '

He pointed 1o increased federal filings
throughout the country, saying the
problem they present “'is not simply
warkioad on the courts or delay for the
litigants, but a real threat 1o the guality of
federal justice.”” Burger said o sfudy by
the Administrative Office of the United
States Courts projected that court of ap-
peals filings will increase B0 percent and
distric? court filiys 78 percent between
1978 and 1981,

He said, further, tat Voo many of to-
dav's advocales top frequently 1ake
undue advantzge” of pre-trial discovery,
originally interded 1o speed up litigation.
“Ahuse of the discovery process often
serves nothing other thap 1o eaarge the
fees of counsel (imnoy of whom arg paid
on an hourly basis),” Burger said.

He also urged improvements in the use
of juries, saying, “"We are sadly in-
attentive o helping jurors perform their
task, to treating them with the respect
they deserve, amd to usmg their time effi-
clently

Burger called peer mvu.e\h both at the
federal level and in z:xpcnmenlai state
programs, “heipfil steps in the move-
menk o nprove lawyer compeigacy.”

Burger alsen :

wEncouraged lawsrelated courses in
schoois, saying & recent study found that
such courses, whes properly taught, oot
delinguency significantly,

"

—Urged sdequate judicial compensa-
tion and benefit programs, saying, “"The
econaimic penalty for joiaing the federal
bench should not be so great us to cone
stitute g barrier to accepting judicial of
fice.™

~—Called for additional federat
Judgeships, saying the need “ramains
newke.””

- foted Ugrowing soncern” abodt
federal district court veview of stae
caurt convighons. He said he hopes
Congress will consider limiting such so-
view ‘1o ¢laims of manifest syiscamiages
of justice.”

~Lirged review of the rule-approving
roie of the Supreme Court.

—frcosraged the use of judicial i
pact statements on all bills affecting the

COurts, —Murthia Middicion
"See alse “(.). reporis” in this issue,
page 118 '

SR T
I e uﬁ&w

Burger: Abusa ¢f ciscovery ani y SEIVES
to entarge aliomeys' lees.
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Clinton’s Plan for Campaign, Lobbying Reform

- Encounters Resistance F rom House Democrats

By Jerrey H, BransapM

Spaff Repesfer af THE Wats, STRERT JDURNAL

VEASHINGYON ~ Al 2 private meeting
«f House Democrats recently, White House
adviser Pud Begaln 218 out Presidemt
Clinton's wop priceitles, inchading changes
in campaign-finance and lobbying laws.

Kew Jersey Rep. Robery Torticell was
qrick 1o respond, several particiDanis say.
H President Clinton pushes fir drastic
chunges in the campalpn finance taw, Rep.
YTorricedlt is guoted as sayving, Demoersls
might “lnse pontrof of the House.™

The next guesthoner further ander
sooped the congressiond] peeference fur
business as usual by asking, nad jokingly,
whether Mr. {linton will ie{ cabine! secre-
taries aiternid fund-raisers fivv members of
Congress, 38 1% customary, (There was
laughter but no answer

My, £inton says he wanis {a change the
way Washimgten works: in his insugwral
address, be said, “Lat us resolve 0 relarm
cizr polities so that powar and privilege no
nngar shout down the voice of the people.”
And s00n after laking up residetice in
the White House, be mat in the €vat Offles
with top slafiers and emphasized the im-
porianee thal they press ahead i re-
dace the amount of meney speat in federgl
campalgns and 1 increase the amount of
inforrration tobbyists must disclose about
their cient refationships.

Bt Washington isn't eager to chaage,
Rep. Torriesli deptes making the remarks
gHrihuted 1 him at the meeting ¢f House
Demmocrals, despile reendlections o the
conirary by severs! in allendance, Never-
thelerss, faced with comnplainls frem rank-
anth-iile Demoersts in the House, While

putting together 4 piagy ta overhat cam-
paign finance and bbying laws, There is
even disagreemen! anwng White House
advisers abost whal the changes should
be, further slowing progress.

The results Mr, Clinton's plan @ make
major changes in the campaign finance
and [obbiyiny lows could e delnyed and
watered down,

Advecates of campaign-linance e
forms worry tnal delay eould mean defeat,
“The longer you let this gy the more yo
ereate e opporiunity for the dyyponents to

House aittes are now meoving sdutiously a -
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sirer, president of the cilizens’ bbby

Compion Caxuse,
Stx-Month Process

tawmakers sy L will be next sumoner
ur iater betore they move the issue onsn the
front hurner. California Rep. Vie Fario,
thatrman of the House Bemocrass” fund-
radsing commmiitew, seps ad jeast g six-
month process for developing & bill, “fi's
ant something peoply are dimanding (o-
migreye, (e jobs,” he savs, “H we have to
2t On iiw slde of takiny more time, we
cught to.”
Refupiant o engape Cofigress s an
sarly fight aver politieal reform. thy ad-
minisiration sppears tobe puiting changes
in vampakyn aod stbying Jws oy o Seme
wivgt glower tfrack than other prierities.
Mr. Clinton’s first spescht 1o 3 joint»
session of Congress Feb, 17 i expected &
focus primardly on sconornic problems
and propvied sohetions. And White Heuse
aides say they aren’t inleresled In ram-
maing through a polestially controver-
sial pediticat process bill 41 B time whin
{hey will be asking legislators fo cast g

“many other sugh vides for defirit reue:

ton. -

sheutdn't do 4.7 says one senjor White
House mﬁer “hut thal wr: should da it

sensitively.”

Lawmhakers note that ::te issue has
been delegated o White House stalfers
wha, though able, are much junior io the
officials who have been ghencharges! ine
progident’s ether indtistives. Campalgnefi-
nance pverhaut 15 being directed by Mi-
chagl Waldmasn, and the beistering of
ebbyirg iaws is being Jead by Bruce Reed.
Beth are 32 years 0ld, #r. Reed Is also
working an weifare law changes, annther
i issue for My CHmlon.

{hieiaily, the Clintea t2am says politl-
caldpw changes are a priority, and one

he administration doesit'] intend to defay.

+

Mr. Clinton aiready has endorsed a bill by
Sen. Cael Levin {01, Micha that would
sombine and oughes the now diffuse and
weak obbying disclosure laws, Aud talks
with congressiunad leaders have began 4R
campaign-finance changes, inchiding a
meting today with the prasident,

Pzt there §5 a Jong way i go. Disagree-
mienis and propptals W dilote the {agisia.
finn srise al aimost pvery tum,

Nervous in the House

House Pemoirals sre especially ner
veuis. Up for election every two yeirs, they
femr that Mr. Clintorrs plan 1o Hmit cam-
paign spending by candidales, and toRtre
butiens by poiitieat action commitiess,
muy give their challengers oo many ad-
vantages, The eesull has teen whal is
apparenily the fiest big compramiseon the
iSsua, Houpe Spesker Thomas Foley of
Washington  savs  campaigndinance
changes that witl be propoted by Howge
Dlemocrais wot ' ke effect Gt after the ™
copgressiongl lections aexd year.

Toxas Rep. Mariin Frost, among iy

ers, freds sboul proposals o sut off s
eaiied soft money, as Mr. Clinton Bas said
he would. These are large contribulisns
{roin individuals angd corporzilons st
boister slate polilical purties and indi-
yeclly medp candidales for federaj of
fice,

Bueh ortiies of ithe syslem a5 Mr.
Wertheimer see soft money &3 4 joophole
that must be closed §f there s tebeany real
pverkanl, Bul even some advisers @ Mr
Clinton--particaizriy Demberatic National
Chairman David Witheim —-sa3¥ 308t money
st continue 1o flow, at feast in some
formn, o keep the Democrstic Party hum-
ming and, they srpse, (0 allow mors
citizeas to partidipate i party functions,

Pubilc Financing

Anpther contentious matter I cam-
paign-finance proposils is whether the
public shindd be asked 0 pay for come
patgns. Many lawmakers resist public -
PANCing: most polis show that voters dins’s
tike the idea. As 2 way 2round the problem.
Mr, Ciaton s considering tapping pro
needs frany has proposed revoexiion of the
tay deduction for oorporate fobhying ex-
penses - worth ahout $10G milfion & year.

The iobhying registratlon chagges ame
far less controversial, Mr. Clinien and
lawmakers agree thal lehhvists shouid
dizelose more about what they 4o and who
pavs their fees. But elioris to <iose the
reveiviag door between Uongrass and the
iothying industry is funning inte oppost-
tier. A propesal by Sen. David Boren
10., Gkis.8 W apply the five-year Jobbying
restrictions of Clinton oificials 10 suembers
ol Congress ang fop congressional aidey s
boing registed by other lawrakers and
gome i ihe adeinistration. including the
White House's iop lobbyist, Howard Pas-
ter. Mr. Olinton has barred fop officids
it s adimdaistration from lobiyying their
agencies for five years aifer lhey leave-
pfice,

Such dispries withia the Democealic
Party are only pord of the problem. Repud-

licans have long helt a different view of
whi! constitntes reform of campaign fi-
nancing, and Bise differences fontisue,
Mr. Wernheimer jugpesis st even ¥
Hemolrals can 4ETed On A cumpritise
pian, Repubiicans may bry o stop i in the
Senate with a fiihuster that would be

difficnit 16 Dreak.

Stilt, CHinton offivtals are upbeat abog
the  prospect  for ehanging the
system - evertislly. “Nubady I saving
dor’t dp politicat pefaem,” Says Slaniey
Ureenberg, Mr. Clinton's pollster, Bat, he
adids. ihere is V'8 question of timing.”
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BAsICS OF CrOsS MARKET
FIXED INCOME MANAGEMENT /

£3 BLHLD A STRONG CORE PORTFOLIG:
Structure maguritsfrector selection of Treasarys,” ™
Mongage-bocked and Municipal securities

ADD INCREMENTAL RETURN:
Tuke advantage Of sector oppertunities in muslti-trrency,
emerying morkets and credit semsitive instraments

Assess interest rate rish, credit risk and cureency exposre

IDENTIFY RELATIVE YALUE:
Amlyre inter-marked spread retationships. vield corves.
crediz tiering, global imerest and ey rotes

0 MANAGEFOR TOTAL RETURN:
Restructure sector allocotions in response to changing
mueket apportunitivs \
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1 LoBRYING

Senate Passcs Bill To Tlght,cn
Special Interest Dlsclosune

Public’s ‘disgust’ Inspired action to efgse loopholes
in reporting rules; House action expected

purtsd by volerd' complaints that

apecinl intarests exerl top much
influence over governmeni, snmON
closvd ranke to para a farrssching
weathyul of e 1948 Lobbiping Aug ~—
& bpw critics since Haere N tuman in
3848 have called insdequnte,

The same pulidls fentiment forcel
venaiory M) ACOEpt an  unwelcome
smendment renditing lobbyists te dis-
Hloss woy git worth more than 530 .
including smeals, tripe nnd antestain.
Wil - i & member of Quogress or s
aaff mesmber.

“The Sennts is fecling the heat fram
people atound the amntzy,” 1aid Paul
Wallstane, I'. Mine, wha tuccendad in
peessing Diy gifledisclosure weudnms
onis the bl desmzt spparilion ttem
solioogues who felt it went tas for o
baienged tr another wenus.

Twsigned 1n plug Inaphales 1 the
1844} lawe and provide a foll sceeunting of
those xeedang to intluence federal policy,
the hill {8 349 requires anyone poid &
bty members of Sonpgrec, theirsaffs
oF peninr wxeeutive branch officlele te
eagintey 3t a new Offics of Lobbying
Registration and Pullie Sisdonare un.
dur the Dapartmant of Juetics. fHock.
gronndd, Weebly Ropuri, p. 441}

Sponsared by sl [evis, B-Mich,,
ond Williess 8. Cohen, B Moisos, the
measure paseed May 6 on 8 35.2 vour
Vatw J18, g TIRD)

“Public dngutz wak ¢ welgoree
mativating faster” Lavin said of the
LilFe soty potcage after be had epamt
several yoans building suppore for 1he
#ffnzt, “Fhe public ared the press have
a tight to know wha (s paid how much
hy whem ta intluonce public palicy.”

Himstiae logislation (HR 21}

rding befurs thv Huuwe Judizia:y

uwheummities  an  Adminitraiive
Law. A markep I cxpeoted doon, ol
thaugh no daie bss Daea seb.

Naming Hamus

Anchared by the 1945 law, she lobby
ragietration sy#tam is now 5 patchwork
of Jows and regulations that Sre 3o sugue

o Py Reth Boneoan

LR —_—

BOXSCORE

Bitls; & 348 {8 Aapt 10337}, HR
223 - Lohbying disclngire.

Lataat sctGo: fsgﬁazc pasewd B
340 on Moy &
Naxt Healy vetion: Houts

Sudittry subdumiities mutkup
of MR 823,

Peckground: Clmton .
pdmin ”twttcn Supporty reguinng |
mere Iodhyist 10 FeqIster.

fAaterence; Sdmminge approvel.
Waskly Rapart. n 441:
packground, 1982 Weekly |
RODOIL. BD. S7YZ 1888, T

i
and insaristont that the Ma}ﬁm‘y of
thore who wofkl 1y infuence heglisinion,
government poficy and reqdations cun
T&MALN AROBINRIE

Currgnely, éﬁ}y thogze who spend 2
majarity of thelr {ime pertenally lohby.
ing reikwey of szgtw‘s rLL fegiviet,
Lobbvingwadfend meriareof the exes:
utive branch dosannt reguire discleuvre.
AGovernment Agcounting Qfficr raport
i vnad that fower than £ (00 42 ihe 11 A0
prople wha Hit themenives in the direc-
lory “Washington Hepresenativey”
were vegistersd oo Jobbyicte,

While thete loopholes have been
kacwen for decsdez, past offoriy to
Mmandste mors jemﬁﬁo discicanre
kave fallen vieliss 14 inerdls, portisan
bicksring end the comsiitutivaal im.
perative tu proiwed Citieem” right W
patition goverament.

“Every time Congresz has sunaid

) ]

INSIDEIEGRn RSy

{
l
1
i
I

eted rolurming the m:maqm ;gbhying
registrotion lows' said Lovin, “we
found auraclves pinionsd  betwesn
thoes wha wonld say we have oailed
Tor tan mch dlarlpaies and thowe whe
would calf for graater dislusute,™

The framawork for thy Lavin bil
was approved ot the combrittes Sevel
1 1892, Thuugh tut bilEdiel ut the
gnd of the Inst i.ﬁzzgtm., it thok oo
anow life with the CHaton adminiaten
tlon's enguuragomens.  ;

While womar lohbyists warked ha.
Hind the scones to kill the Bt sceord.
ing to Levin and Cohen. the public
position of most lobbyitte was tha
iy Leve zmi}zmg ta bide,

I the 3 s enacted, certainly momw
information will be public. For the fiest
tima, lahhyises woudd be required 1o
disatose the identitias of their cliente;
she issues they lubbied; Ui suembers of
Congram, cengrestionsi zcmuwu
#nd faderal agencies they contacted)
kil totud incoitie from: their oo,

i
Gilt Bistiosur ?

Levinand Cohan v:gnmuzty TesiaLs
the idea thet their narvouty crafred hifl,
whitly Uiy Loegs:: wuck vtk severnd yunss
age. should e expanded to ruyuirg lob-
bylea 1o disclose gifts ta tmambers of
Congress and thelr staffe) Time and
agais, Levin said he did m’z; want the
hilito become an all-puzpost vehicle for
refazmQ saying bast efforis 19 strengthen
bobbying registration had been cunk by
sucll sateavevay wivadrivnis,

“I'his s just ooe chaptet in o book
of refurens thas & Mtdtd,‘i‘ he sad of
the originat bl ;

{ awin and Cakan g‘ie;\ ﬂlhﬂuﬂ! !&o
mechauicy ol the Wellstgne mnwnds
rment. ‘Laey wald it was inronsigtent
with Senate tules, chiftad the buzdon
of disgloeurs fram membiry of Con
grees 1o jobbyists and fall short of
thelr goal of sliminating lsuch gifes.
Lavin called the amendmdnt “z week
responie ta o sk rule) |

But the very mntlon alithe vurrent
ruis miny hnve strangthened Wellstons's
hond CQurrently, scnaiors (zan cesept
feae meaks of Any #mount without d
Phseing them, as well on gifth iwarth loca

“than 100, 1 gilts worth wede than 3100

frem s son-family member gitd up to
B250 & yeor, they must be Nisred an the
marnber's snnual finenciod disclosure
repart, Otherains, thay do pot need 10
b dizclosed, Since the rule War sadaptad
in 1991, Commoan Caute Prakideny Fred
Worthoimar haa erivicizod J£ waying s
meher vasld wnvept 398 o dluy withnet
being required to tell ﬂzynm (1981
Almensr, p. 00}
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The Senate was in shevence for
hones on May b as oppencnts of ¢he
Wellsupe mswhicont tened the we-
ters for wvote on it snd fried to peraiade
Wallstane 1o relent, Whan i hecome
clegr that Wellstone would nst budge
and frw were witling 1o vate sgsingt the
amendment, Levin redented and offased
2 few miner changes 1o i,

The Levin amendmoents provide an
eatanphicn for gH% from famlly mem-
bers and thoas that aze retiened ac well
a8 for sttondance st large feceptions
that sre 5ot tor the henefit of particular
members w for zmianca. the popubst
annual e creans wmstels aponsored by
the dairy industry, said Wellstora,

§ other mealn, gifts, enttsrsine
meni or ether fnancle) benefity to 8
reemhsr or wiafi mambuer warth mare
than $20 or an aggregste of 358 wau-
sily must be reported by the hbvist,

Frank R, Leutenberg. D NJ aubee.
gurnlly offered o non-binding amend.
ment that said gifts fom labbyista 1a
mémbzes shauld e baneed by some
fiture legisiazion. 1t was apnroved 5.1
an May 6. fVole 118, p TIR)

Other Arsendmaniy

The bill had beon expoeted 1o hee
catne o Yehicle far haated rhetoric on
rampsign finanes legicietinn, but thnt
never happened. With Demcssts se-
suminy Republicans &f gridlock mnd &
flonr gohate nn sampaigs finance
iikely within 8 month, farry Pragsler,
RADN., dranped hix pmandrmang that
would have besined politieal acsion
tommiitee contrilaitions. (Dempaign
Entnga, p. 133))

The Seonte secepted by voite vois
anamendment ky Paul Simen, Thil 1
seguire enhonced disciosure from gov
ernment-sporored enterprises, includ-
ing the Student Loan Marketing Assa.
ciation, whals beneflis from federad
ioan guarantees and is lohbying ngainei
a CHaton proposal for direet student
loans. (Student fognz, p 1HIED

An smendmaent by Tad Stavers, K.
Alaske, to requite duphicare Sling witly
the Senpte Narralary and the Clark of
ths Hunes ungit 2 somputer hoakup s
#a1aliished with the new lobbying dis.
tinssire offire wan slan approved hy
YolcE vate.

Stevans had ?wpcd te amend the
BHI to raquire dirslasura of contpibm
sty 10 argsnduitlons that lobby Con.
gress, an a¥for environmentalists aid
wish oimed ot them, Levin and Uahen
a8 the amendment was Ynconsti.
fions!, snd Stevess aventusfiy 1o,
lented. instead b offered & noselibs
mz amengment renuesting that the

136 wm DAY &, 1902 €O
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eondaranre mmr’m{ tee requirs dinglo.
sre of aft fﬁtl{;la ey ativie to
such urgams&mm

i
Brovisions 3

Lavizs end Cohen aaid the 'tsi%% rrise
ta haianoe n dovive fo ravenl thy (denv
Gties wod cliemts of 83 puid lobbyiste
withaut m:;uarmg repisteation by av.
cry peraom whio Contacts & guvernmnt
official or comes 1o Washington for an
snnest moeting. I woudd reploes sev
38} currenl hivs|(princt 5{21&# 5946
Foaciara! gszuiaﬁm of mb ving Aot
und the (033 Foreign Agenta Hegistra-
thn Aet) with one xiarats.

Frllawing ore highlights of the
1088 Lobby Ddicloswe Avt as op-
Ptoved by the Senute:

» Regintration wauid be requived for
wiy argenization’ (hat apends of 1.
ceives mats than S5000 frem sl o
entx it labbies for or more than 31,00¢
fram 4y single &rmz in heif 2 vear.

81 abbying contacts waidd be dofinod
. any mmuzmﬁdudum with congres
sianal members or sides o7 high level
execatiue hranch officials with tegard to
legisietion or uffidial wetions,

® Any mgnnwafims thnt hires £ ioh.
bylst would have o fite s expurt covet-
snx #il ot its lobbying activities,

* Reports would bo reguired swice o
yeur. They wmz%zi have (o specify ok
sists, Inbhyints, renannis spantine se.
eeivad, suves Inveived, sgesvie wid
commitiees contacted and intéreets of
toreign sffiliaten. ’

# Lublylsa would have t0 disciose
wheiher they hidisarved in the provi.
oun twe yours in suwmm L ?msttwa
that were iﬁbj&ﬂ £ 2.4 3nhbvmg

*The hili wﬁhfﬂ not rRgaLIe t.gutu
tion by religivua | rgutiastons, jours
naliste or public afficials.

# An Qffier of Lebbying Regiatration
sod Publie Dieciogurs would be estab
fished within tha Napasreent of Jun
tics, with its director sulyeed (v Jesuly
canfirmatich. ¢

#The affice would have to maks seg-
farmion infnematlon oveliaile (n »
form that couldi be croesichecked
apainat mfmmim on campaign con
teibgtions on Gils n the Faderal 'Elec.
Han' Camvmiion, |

#® Fines up 1u 300,000 culd be im.
powad for fatlure u: comply. ¢

#$eparake regiztintion raguiremenie
would he retainedifor feign govern-
menta ol pdmra! parties,

*» Provisigmesf 2?& 1949 “B;rrd whirgsde
ment” that probidit using appropristed
fadere! fugdt te ]bbb}’ for mu“‘%
grunis or loans woukl be presirved,
ifnehgronnd, ?W&S&zmar r ?% "

| |
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SECTION NOTES

Jutge Upholas Indflm
Of fep. mbaé-

A fwrlernd judge utuwd on
Mag § 30 throw ot R&:» Jemnph
M. MeDndes cortuption indict.
ment, m[ecting srgumenty by the
Panruylwma Republitan  wnd
feadirs of both puriies thet the
tharges violsted consfitutional
Hmite on presscuting Invmokets.
U3, Dinirier Judge Robant 8,
Uswithron 1 acheds =l ithe trial
for Jues 14in Pbiiadelp’hu\ deciin-
ing McDnde's racusat ta move it o
biv Alcrrict in Seranion. ﬁendo'n
lowyer, St Cognetti Jr. satd bl
client woukd probably apheal, fnes
thar delaying the trigh H
McDade, the Approdrigtions
Committan’s tnp Repihijran, wee
charged May R 1992, with taking
more thar 31600048 warth ol ills-
ga! geatuition, bribre xndlexrontcd
fevore from Jutunse firms,
Meliade snd Holise Injryare ae.
gued that his ataius a1 % cdmmittes
lendez 36 prrmentad the indictment
that it viniated the f‘mttmama s
bnrummai prosecution of onntwers
“for any speech a» debste”
Gawthrap asid such 4n inter
prewstion Wasld frestz ‘ithe im.
prasion thar momhaey nf Con.
gress are immuns fmm pryse-
cution merely becmune they are
membere of Congeass.” (Werkly
Repurt, g 112}

#ouse Counsel Ross
Ye Join Law Firm

Houss Counasl fiif:wn R Rows
will resign 1o take & jeb with ¢ law
firm. Spanhice Thomas S5 Faley,
I-Wash,, snnounced Ma, 6

As the top legsl adbiier to
theer Speakern. Rose defeaded
the constitutionality of [{ws snd
want te coury in bohalf af me
baex in legnl hot water ~ sarme.
times being eccused hy ﬁsmiﬁa.
cane of werking too cloagly with
Democrazs, {1992 Wukfy Rtfpm'f
£ 2

Bosy' issl day wili be &ny i,
after which he will join Akin,
Gump, Strauss, Houer & Feid.
Foleyy office sald B faltn the
“final sags™ nf nvimm& esndi.
dutes o zw}ut Ros,

!
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The Parasite Economy

|
|

Like ticks on a hound,
the lawyering and
lobbying classes are
sucking billions from
the economy that
might otherwise he
used for productive
investment. And the
public is gefting plenty
sore cbom it.

BY JONATHAN RAUCH

|
|
i
*
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‘ E
hough the disesse s ancient, only
recently have anstomists of the
body politic identified and dissect
ed i1, partly because the visibie
symproms are worseniog. Parasiternia
eeonontirus—in phain Englich, the p&zaw

site economy.

It is = diszase tha: has claimed many
victims and has benefited only, the
lawyers, lobbyists and politicians who
have flourished as the sicknsss spreads,
The parasite economy has 3 peculiar abil
ity 1o suck in rosources and feed on its
own growth. It absorbs not only financial
vapital but homan capitad as well. It
sucked in, among many, many others, M.
Michzel LaPlaca. |

Tweoly yeurs a0, he was ibe national
sales manager of Heriz Corp. [n the early
19705 he changed {0 practicing law, ’Nm
surprisingly, a lot of his work was far ot
remial businesses.

Then came what was, for hiz clients, an
alarming development, In 1989, with the
support of some consumer advincates, 2
bill was introduced in Congress that said,
“No renal car company shall . . . hold any
authorized driver lable for any damage”
10 & rented car, oxcept in a fow speciaily
defined cases such as drunken driving, If
you drove your rerital car into a tree,or if
you left the keys in it and it got stolen,
you couldn’t be found liable, even if you
were insured {which most people are),
The rental company would eat the 1oss.

Such losses are less sustainable for
small car-rental companies than for the
industry giants, such as Hertz and Avis
Inc. “What the bill does if it becumes
Jaw,” LaPlaca said, “is to put enormous
pressure on smaller companics to raise
their prices.” In New York state, whare &
similar law passed in 1988, dozens of little
car-rental firms, with names like Ugly
Duckling and Na Problem Rent-a-Car,
have gane bust. As a result, small rental
companies bitterly oppose the measure
currently known as HR 1293, Hernz and
Avis strongly suppodt it,

Uniil 1989, small and medium- a:zed
car-rental businesses never had much of g
presence in Washingion, because Wash-
ington had never paid the industry much

atrention. But things have changed. In
May 1989, soon after the Hability bill was
introduced, LaPlaco organized the Car
Reninl Conlition 10 stop i So far, LaPla.
¢ cxtimates, the coalition and its mem-
ber conspanics Rave spent 2 million dol-
lars retaining five iobbying shops, That
dossn’t con time donated by hundreds
of people in the car-rentat business,

Set aside the legal niceties. The crucial
economic point is that this million dollars
produces nothing. Instead, it eats up
existing wealth, which could otherwise
have been vsed for productive invest-
mest. The same goes for money spent by
the Bill's advocures. Economists call this
transferseeking.

Only vue class of prople will cerainly
come oug ahead, Thanks 10 HR 1293, the
lewyering, tobbving and politicking class
is several million dollars richer, Another
Washington lobby has been born, and
another political action committee, oo
LaPlaca’s coxlition suthorized one in
February, Like all PACS, it will invest in
friendly politicians rather than in new fac.
tories.

As for Mike LaPlaca, the man who wag
a business executive 20 years ago now
speads half his time lobbying. “1 lived 32
years without ever hiving to petition the
Congress on behalf of myself or 2 ¢lient.”
he said (he s now 54}, “and in many
ways, [ wish I could go back ta the 53nd
yeur,”

In effect, the bill, whether it passas or
not, has created lobbying jobs. Moraoves,
ance a lobby is orgenized, it usualiy stays
around, eithey to defoad againgt new
rails hy its competitors or 1o seek favors
of its own. Feeding Washington & sow g
cost of doing business i the car-reniyl
industry, Renal-tar rustomers lote, K
Steeet wins.

A lot of explanations have been ad-
vanced for Ameriea’s dissppsintiog pro.
ducthvity grawth over the past 20 or 50
years, noae of them wholly satisfactore.
. Recently, an emerging body of ecanomic
research has sdded another possibitity to
the It parnsites.

“Cur econamy & absolutely infesied
with transfer-seeking,” Clemson Univer-
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pesky real estate salesmen. If you don't
defend yourself, parasites forcibly 1ake
yOUur ey, .

In Americ, ondy » few classss of peo-
ple have the ability to take your maney if
you don't fend them off, Qne, of course,
is the criminal class. Fending off thieves
eosts us hundreds of biltions of dollams 2
vear. {in 1985 alone, sbour 3348 biltion,
economists Laband and John P. Sopho-
cleus cairuiate. We spend almost $10 bil-
tion a year just on locks.) |

But you van invest in legal transfer
seeking, 100—with one proviso. To get
somrony else’s wealth wathout buying i,
you must have the help of the law. To get
the faw’s heip, you need one of three
xinds of peaple: politicians, lobbyists

e

Pen LA
EAe S

F i

IR T
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ignoring the hawsuic, It had to fight back
with lawyers of its awn, Similarly, if 2
competiior slans w move legislation that
costs you & lot of money, you'd be swpid
nat 16 Bire 2 lobbyist. Mike LaPlacn was
swcked into the parasite economy
because it was atiacking his clemts. That's
how it grows, geen though sockety as 2
whole would be wealihier if it shrank,
Good help isn't cheap, of course.
Lawyers can cost 3200 an hour, lobbyists
$5,008F & moath and politicians whatever
the market will bear. They extrant fees
for political comributions) regardiess of
who wins or Joses. Under the settiement
in the Milli Vaniifi case, 30,000 or s alent
fans will get $1 refunds on singles, $2 on
casseties and §3 on compast disks. That

.

Al ks B Mt o it i -

W . hingtan atte &MMNmmmﬁoturmkaﬁﬂnn
n&ﬁm%mmmtmgm&kmﬂmshwaa back.”

{who infiuence politicians) ag;é fawyers
{who can get § couet judgment}, These
people have a strange characteristic: to
fend off 3 Jawyer or joblyigs, you need o
hire another fawyer or lobbwist,

Wherns Arista Records Inc. was sued for
fraud on the greund that #s pop duo
Milli Vanilii dida’t do their own singing,
the company didn’t Rave the option of

might siske them feel n Mite better. But
the lawyers will feel a lot bener, because
they come away with considerably more
tharn $3 each,

To say that lawyers and lobbyists richly
bepefit from (ransfer-sceking 8 nol fec-
essarily to say that they cause #1, Some
lawyers do opportunisticaily drom up
tawsuits, hat most are probably m&s%ng

clicnts’ demand. And that is the real
point: A sysiems full of redistributive faws
inherently creates apportunities for
transfer-seeking. Businesses seek (or
defead) raifls, unions seek minimum-
wage laws and laws against hiring perma-
nent regdacements for strikers, farmers
seek subsidies, plainiffs seek damages,
postal workers seek bans on competition,
zat-rental companiss seek Hability legisia
tion that hobbles their competitors, and
soon, and on and on

To blame the lawyers and lobbyists, in
other words, is fo blame the messenger.
If the parasite economy grows, the impliv
cation is that the resurn on investing in it
has improved relative o the return on
investing in new fagiories, {zster
machines. better educadon. That seems
to have happened, judging from the size
of the parasite cconomy in Washingron.

SIZE OF THE INFESTATION

Given the triflions in direct spending
and indirect perks that stesh through
Washington and all the state capimbs year
after year, the surprise for many years
was how small the parasite economy was,
nat how {arge. The past two decadss,
however, have seen rapld growth in the
transfer-seeking industry. Comprehen-
sive figures don't seem 1o exist, but & fot
of indicators point in the same direction:
# According to the Senafe's Office of
Public Records, the number of agtive iob-
byists registered with the Seoate {by no
means the total of 3 who lobby in Wash.
ington) has increased from 3,065 in 1976,
when the office’s records begin, o 8,531
today. {See chan, p. 981} At that rte, the
number of iobbyits doubles about every
10 years.

s According to various editions of
Cohmmnbia Books Inc’s Washington Repre-
sentatives, the number of peaple working
in the capital to influence government
rose from about 10,000 in 1982 to abow
14,500 in 1561,

» Accurding to data collected by Gale
Resgarch Inc and chied by the American
Society of Association Executives, the
rrumber of nations] associations rose
from 4,9G0 in 1956 o 8,900 in 19465,
12,960 in 1978, and 23,000 by 1989,
That’s a doubling every 15 years.

o Of the extant associations, more and
mare have been sucked into Washington,
Actording (o Columbia Books, the per-
centage of trade and professional associa-
tions beadquartered in Washington rose
steadily from 19 per cent in 1971 10 32
per cent by 1990, In the Washington sub-
urb of Famrfax County, Va.. alone, The
Washington Poxt reported in 1979, “the
number of trade and professional groosps
has incrensed from 2 3o 125 in the past
decade™
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' did not get inte business with
‘the sworn aim of bleed:ng the

taumry dry. As with a bacillus or
tapeworm, it's not that the purasﬂe is
evil; it's tlmt it is just trying to get what it

'

» The number of lawyersin America s
nearly tripled over the past three
decades, from 260,000 in 1960 o about
760,000 1oday. More significantly, the
number of lawyers per sillion Americans
stayed about constant {at 1,200} for the
X years ending in 1970, but then mare
than doubled (ro 3,100) by 1988, /See
chart, p 9813
& Though the amonnt bywizlch Titigation
Hus grown i recen degades i3 disputed,
the trend is aot, “The nember of federal
fawsuits has nearly tripied in the past
three decudes, rising from iess than
D0.000 in 1960 to more than 258,000 in
1990," writes Peter Carlson in The Wazh-
ingion Post Mazazine.
» According to ke Districs of Columbia
Employment Services Department, just
from 1988 {when the count beging) o
1991, the number of people empiaved in
iégle services in the Washingion metro.
politan area grew by 10 per cent. haif
again as fast as the growih in the service
sector o3 3 whole, it seems reasonable o
guess thut this s not 2 zﬁme-ycaz anoma-
ty. H

H 250 seems seasonable o belisve that
ol these fobbyists and lawyers g5 aot get
inte business with the sworn aim of
bleeding the American economy dry, To
the contrary: Usually, the goads are nable
and the intentions good. A farther fasci-
nating peculiarity of the porasiie ecano
my is that it behaves the same way
regardicss of whether the parasites are
cymca! Oppenums:s oy idealistic seckers
after ;zzsncc As with & bacillus er a tape-
worm, it's aot that the pamszzc is evil; it's
that it 1% fust trving 1o gt s wﬁa: itthinks &t
deserves,

- The drive to reform heztth care, for
exsmple, is motivated by concem for the
strained middle class and the uninsured

poor. But the resuit will insvitably be a it

boon to the trapsfer-seeking economy,
The health insurance and:medical indus.
tries have alrexdy begun a multimilion.

thinks it deser;ves.

¥

;

dollar fobbwing campaign. A ﬁ}emoctaz
who recenidy left a Capiiol Hil saff jobs
to set up shop lobbying is rebying hegwily
on henith care busisess, “The stakes are
just ohviously there,” he said. Il can’t
work i the Administration, and you've
got 1o make aliving.”

HMealth care resources are széadliy
sucked into the whirlpool. The National
Health Council Inc. counted 117 heaith
groups represented or hmdquanemd in
Washington in 1979, and 741 last year.

{See chart, p. 981.) Ga Morch 12, the
Americae Nurses Assonintion moved s
headguarters—and half a miltion pounds
of office furniture and squipment-—to
L’Enfant Plazn, after 0 years in Kansss
City, Mo. “We have pursing's sgenda for

Jhealth care veform,” a spokeswoman

said. Last July, the American Hospital
Azsocistion moved iis top officers o
Washinpton, believing £a spokeswoman
saitl) that they “shouid be closer 10 the
action,”

Whither the reform effort will fead to
the passage of health care legislation
remains 16 be seen. In any case, however,
the parasite econony will grow,

THE INFESYATION'S COST

in 1983 alone, the number of new
admissions to the LS. bar exceeded the
tota! number of lawvers in Japan. In
Asmericr, about three-fourihs of the pro-
pie who take the bar exam pass iy; in
Japas, about 2 per cent. The Japanese
believe one reason their economy grows
faster than ours is that they invest more
capita in regearch and development and
iess in suing each other. Are they right?

Professars who try 10 messure the cost
of transfer-seeking come up with
amoums ranging from about 3 per cent
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of gmss natienal prodzz{:t (GNP a yeor
to almost 50 per cent,’ accorémg o
Robert . Tollison. an sconomist who
directs George Mason Univensity's Cen-
iy for the Study of Public Chelee, Most
estimates cluster in the range of $-12 per
cent, however, or about $30 bilhon-§7)
billion this year. i

~Fven the smallest number, 3 per cont,
is & ot of wealth to be pissing away, if you
can help it,” Tollison said. For ingtance, 3
per cent of GNP, if it was avaitable for
mmvestment, wonld roughiy deuble the
ﬁmaziausiy spadl LLS, poad of net nation-
al suvings, and i would increase by a

fourth the amount of gms private invest-

ment,

A number of indirect estimates suggest
that the josses are well above 3 ger cone
A particularly popular method ameng
conomists—and particulatly enpopalar
among lawyers—is the Iswyer regressions
analysis. The idea here is that because
tawyers are foirly ¢asy to count, and
becauge they uccount for maay lobbyists
anil ali tawyers, they make a good proxy
for the size of 3 nation’s noncriminal par-
asite class, i

Qe such anaiysis, by economist
Stephen P. Magze of the University of

4+

more than $1 billion per fawyer in Con-
gress. “Basically,” he said in an inferview,

“they're just generating husmcss far
themselves.”

Every economy needs some Z&w)rers,
the yusstion is, how many s 100 much?
Mpngee's work finds that the first two-
thirds or so of 17.5. lawyers coniribute to
growth, but the exirs third soasiderably
reduces it. Bach additional lewver, he
finds, reduces £L.5, GNP by aboui 3235
mifiion & year.

Other lawyer regressions ham inde.
pendently come out in prefly much the
same place. Economist William A. Niska-
nen Jr. of the Caw Institute in Washing-
tofs also came up with $2.5 million per
additional tawyer, Laband snd Sepho-
cieus found that each lowyer costs $2.6
mitlion in forgone GNP, Maoreover, they
comparad states and foursd that o higher
density of lawyers was associated with

“significantly lower” growth in per £apita
income.

Such suxdies don's, unfanw&amly, tedt
whether lawyers are the cause of costiy
wansfer-secking or merely o symptom.
They do tend to confirm, however, that a
It of potentiaily productive caphial is
spear in court and on Capitel Hill. A ot

!

More and more of the public
seem to have latched on to the
fw:d that the parasite economy
thrives on political and legal

activity, whether or not that activity. |
solves anybody’s prohlems. |

i
i

Texas {Austin}, plotied the prevaleace of
iawyers against the coonomic growth for
28 countries. {See char, p. 981) The
Magee Effect is pretty clear: Having
more lawyers is associated with lowsr
growth. o reselt consistent with the
hypothesis that wherg there are 3 ot of
iawyers, peeple are devoting a higher
share of resources 1o iranﬁcr-szg.

The Magee Coroilary is, i anything,
even strongey In an {E.nation regression
analysis, Magee found that the more
lawyers & country has in its parliameny,
the jower its eeonomic growth tends to
be. The US, Heuse is 42 per cent
Jawyers; the 18-country average for lower
houses oof parfiament s 15 per cent. The
difference. Magee calowiates, reduced the
American GNP by $220 billion in 1990

H

is spent, tod, on parasite-related semi-
nats, databases and magazines such as
this one, the better 10 “keep track 'of the
potitical influences that affect your hot-
tom Hac——beafore it's o0 late,” a5 2
recent promotional mailing for State Leg-
islatures magazine put it
Transfarseeking even acts as 2 hidden
sabsidy for golf courses and fancy restaun-
rants-favorite business venues for lob-
byists, When Laband and several 2ol
lgagues compared state capials with
similar noncapital cities {and controlled
for extranequs factars), they found that
the capitals had««ymz guessed itw—a hlgh
er proportion of golf courses and sit-
down restaurants, Mareover, the bigger
the state goverament's share of stawe
income. the more fancy restaurants thore

are. As gOvVernment grows, parasies eat
better.

POLITICAL BACKLASH

« A dog with fleas or ticks will scraich
and bite 10 get rid of them, often o the
point of wounding itself. Monkeys with
worms will search desperately for medici-
#al planzs. The bady politic appesrss to
hehave snalogously, especiaily recently.

Among the anti-parasiie spasms is for-
mer Caltfornia Gov, Brows's unexpect-
edly tenacious campaign for the Elemo-
cratic presidential nomination. Brown
ages that “only the rich hire iohbyists . . .
t ensure that the sysiem favors them-
selves &t the expense of everyone edse.”
His attacks on big-doilar campaign con-
tritutions {ocus on “the people who
abways figure out a way to prosper even
a8 more Americans suffer.” He touts his
flat-tax proposal a3 an &ssault on “the
crooked Washingten fued-raising
machine that routinely aections off jsop-
holes to the highest bidder”

Muore and more of the pubiic eem wo
have {atched on o the fact dhat the para-
site economy thrives on potitical and
icgat activity, whether or nos thag activity
solves anybody's problems, Brown's
rhetotie taps the public’s anger by attack-
ing the parasite ciass. His flac-tax plan i
widely dismissed a3 being bad for the
poer. Bat s flaz tax would also be bad for
parasites who make 2 living by lobbying
and hvwyering today's Byzantine tax code,
Which s Brown's point,

1t was also, to & farge extent, the point
of the milestene 1986 Tax Reform Agt,
arguably the most sophisticated anti-par-
asiie medicine of our time, Conservatives
agreed to close tax loophoies that heavily
bencfited the wealthy; liberals agreed 1
bring down the high tax rates that made
the wezithy so desperate to get boop-
holes, The idea was that lower rates
woutd make loophole-iobbying and tax-
finugling 3 less lucrative inpvestment, The
oy a5 a whole woold gain, and para-
sites would Jose.

Fo o targe extent, it worked; in the
years just after tax reform, loophole lob-
bying seems (p have diminished, Tha
may help f:xpiain the sharp drop i regis-
tered lobbyists in 1988, The trouble is
that the deal is already falfing apan, Pres-
iden? Bush wants a host of new tax breaks
1o stisnuiate the coonomy, and liberaly in
Congress wamt to raise rates. The result
would be to raise the profitabilisy of tax
finagling, thus putting retired tax lawyers
st inbbyists back in business.

More recently, in the 199G budget
agreement, Congress tried pining para.
sites against each other: {1 put caps on
spending, so as fo foroe transfer-seekers
1© ferd off 2ach other’s programs. Given
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The public demands

governmental mathigiery
that redistributes wealth or
 directs how it must be spent;

and yet it rages at the parasites who work
the mmhmery for a living—ond force

a

the growth in the deficit, how well this
worked s apen o question. Also open to
question i the effectiveness of yet anoth-
er anti-parasite proposal, term lmits, The
idea here is that denying potiticians a pro-
fessionad ¢areer in politics might make
them less inclined 10 paﬁder 1o favor-
seekers.

Then there's the medicine beloved of
Vice Presideat Dan Quayie and his Com-
petitivencss Council: litigation reform.
{See NJ, 112381, p. 2844} The Admini-

- stration wants 1o make lifs more difficylt

for plaintiffs” lawyers, thus deterring
appartunistic Jawsuits, For instance. the
Administration preposes limiting punitive
damages and requiring thae the loser pay
attorneys’ fees, as 35 done in most other
COURITIES,

Consumer groups and lawyers are out-
raged, saying that Such reforms would
deter ceasonable Clalms. Most controver.
sial of ol s the “sconomic rights” move-
ment, which wants 0 pemzadc the couris
that regulatory tmmfer-sczkmg is often
an unconsttutionsd violation of property
rights, This is pupular with conservative
legal schalars and activists, But ofher sup-
poriers are few. (See NJ, 11/130/91, p.
2940.)

And that, finally, is the problem with
attempts fo cure parnsites’by making pro-
cedurst reforms: The process #n't the
main problem. In America, the profes.
sional parasites are serving an enthusiss-
tic clientslo-the American public,

The New Yok Clty activist whose bar-
mye of wsuin recently stopped the §7.
story Columbus Center project will cost
the ¢ity’s sconomy 2 sizable sem, To the
people who support him. bowever, he i
just using the tooks available to do what's
right. One person's parasne is another’s
noble reformer.

This is why lawyers, Iobbylsts politi.
ciang and politieal activists are infurinted
by the notion that transfer-seeking pro-
duces nothing. Un the conuary, they say:

others to follow Sim.

It praduces justice. Masny Amczicans
agree.

Cansider the 1950 Amér:cans With
Disabilities Act. 1t is 1 compassionate bill
intended to brosden handicapped peo-
ple's aceess 10 all kinds of buildings, But
mast Laws, ke power switches, are binary
instruments: They say i H azmys must”
or ymx never may,” 1ot “you usually
should.” Incvitably, in an attcmpi to
adapt i}m&ry faw to
an infiniely com-
plex worid, Con-
gress wrate the dis-
abifitiey  statute
vaguely, requiring
“readily. achiev.
able” measures
and "reasonable
aepmmodations.”
Just thrashing out
what the law
recpires, therefore,
will kesp 2 brigade
of lawyers in
glover.

Responding 1o
those wyers law-
suits and petitions
will keep another
brigade of Jawyers
sy, “Most major
faw Firms,” The
Waskington Post
rgported earlier
this vear, “are weil
awatg that fthe dis.
abibitigs set] will
open up & vast new
ares of discrimina-
tion  law  aed,
posensiadly, & tot of
business.” Already,
the poper said,
“many, many" taw
firms are holding
seminars on the
act, us wre disabili-

ty-rights groups and businesses (“search-
mg for answery o such questions, how
does a ski resort get a paraplegic skier up
3 mountain?”),

Viewed one way, the disabilliiesactis z

-eivi] rights measure expanding justice for

the handicapped, Viewed another way,
it’s a public works jobs program for
tawyers, Which view i correct? Bosh.

The public demands goveramental
machinery that redistributes wealth or
directs how it must bie spent, and yet the
same public rages at the parasites who
work the machinery for a living—and
who force others to follow suit, Buy the
public can’t have the one without the
other. Ultimately, what fzeds the parasite
economy i not lowvers and lobbyists but
taws, ail of which pass with the blessing of
some share of the publis,

That is why 2 popular means {6 cope
with unpopular parasites has yei to be
found, “There readly is no good answer w
what you do o bresk this grnidlock,” Tolli-
san said. Until the level of anti-parasite
rage expeeds voters’ appetite far bunefits
any fovors plucked from other people’s
pixckets, ever more parasites will dig into
their expensive meals at fancy restap.
rants, wishing each other bon appéit. M

Genrga Mason University ﬂamm Rolm! g, ‘l’oliim
Threa par cont of GR¥ “is u lot of wealth te he plssing oway,”
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Peeple of influence

Push is on in Congress fo revamp fpbbyiizg disclosure laws

|
BY RHONDA McMILLON

Faced with increasing puhlic con-
cerns about how Congress functions
and the extent to which legislation is
driven by sulside interesis, federal
legisiators are considering measures
taoverhaul lobbying disclosure lawa,

Sen. Carl Levin, the Michigan
Demoerat whe chairs the Senate

Governmentai Affadrd Subcommitiee

: [23 8 Y -7 5% o
Thomas M. Susmen: Chunging FARA cauld
“neediassly burdan the practics of low.”
on Oversight of Government Man-
agement, has introduced 8, 2279 na
. his progosed sclution, e the “deep
fiaws in each of the lobbying disclo-

surg laws on the books today.”

Drawing from a series of hear
ings held by the subcomumiltee last
year, Levin is propesing the consoli-
dation of four existing laws: the
Federal Regulation of Lobbying Act
of 1948; provisions of the Foreign
Agenis RBegistration Act of 1838
{FARA) thut apply to private persons
and compantes; disclosure reguire
menis of the Byrd Amendment re-
garding awards of contracts, granis
and ieana; and Department of Hous-
ing and Urban Development diack-
sure statutes,

Through this consslidation, Levin
is seeking registration of all “profes.
sionel lobbyiata,” defined in his bil}
as $hose who are paid to make
lobbying contsels with either the
legislative or the executive branch of
the federal government, The pro-
posal would not cover;individuals
whose lobbying activities are only
incidental to and net a significant
part of their jobs. .

Levin's bill would more clearly

Rhonda MeMillion is editor of
Washington Letter, a monthly publi.
cation of the ABA Office of Dovern-
mental Affairs,

110 ABA IQURINAL / JUNE 19492

define “lebbying contects,” conseli-
date filing requirements inte a aingle
form and registration by organiza.
tinng whose employees lobby, and
simplify reporting of receipts and
expenditures. The Office of Govern-
ment Eildes would administer the
new lobbying disclosure rules cre-
ated under the bill.

The ABA has not adoptad policy
on overall congolidetion and simplifi-
gation of ihe federab lobbying
disclosurestatutes, but the agsoci-
ation is very concerned shout
proposais in the Levin bill w
change requirements for law-
verg under PARA. |

The sct requires any per-
son who becomes an “agentof s
foreign principal” to register
certain information with the
U attorney genersl, nclud.
ing the name and address of
every foreign principal the reg-
istrant represents, the nature
of its businesa, and information
an its ownership and contrel.

fawyers are currently ex.
cluded from registering under FARA
when they “engage or agree to ea-
gage in the legal representation of s
disciosed foreign principal befere any
court of law or any agency of the
Government of the United States.”

Testifying in March  before
Levin's subecommiites, Thomas M.
Susman of Washingten, D.C., chair
of the ABA Bection of Administrative
Law and Regulatory Practive, ssid
Congress should not expond cover-

X Toma? M Soumin of
Woshington; D.C7 chiair of the 1

meinisirative E:aw

EHES, Y Roicd £ Ml o Sox
:. Fm e !t?am":. aﬁ*}h‘k\ v L;
4 Commitien 56 Medical Profesiohal
iy i i Mok ke
T P il WA B, B
ctmmi&m&ugmhminm:wa ik
the medicc) profsssional fiahility
I H ‘ % T A e v

nge of FARA in ways thui would
“neediessly burden the practice of
iaw and undermine fuliithnent of
lawyers’ professional responsibilities.”

The ABA is concerned that
eliminating the FARA exclusion would
add & vast and unnecessary regisira-
tion burden on lawyers who repre-
sent (ureign intereets, roaise funda-
menial problems aboul the right to
counge] and the sttorney-chant privi-
tege for forsign persons or foreign-
owned entities, violate existing U.S.
treaiy obligations, and invite retalia-
tory legisiation by other nations
against U3, interests abroad. r

To address these conserns, 8.
2278 would exclude from the defini-
tion of “lobhying contact” any “com-
munications with regard {0 ongeing
judieial proceedings, criminal law
enforcsment proceedings, and sny
sther proceedings that are required
by statute to be conducted on =
confidential basig, provided that such
communications ara limifed to mat-
ters that are subject to the pro-
cepdings.” )

The bill slse would exclude com-
munisations made In certsin ageney
adjudicatory snd rule-smaking pro-
cecdings, snd conmmmunicationg with
ceriain executive branch officiads that
involve complianes and enforcament.

Nevertheless, Susman said,
many areas of legal work that in
volve routine repraseniatisn before
fedaral agencies would still be sub-
jeet o digclosure,

In addities to Susman’s tesii-
meony, the ABA Section of Antitrust
Law submitted an anslysis of the
adverse effects thai 3. 2279 could

| have on the representation of clients.

Unlike the Senate bill, & meas-
ure submitted in the House of Hepre-
santatives deals only with FARA
H.R. 3697, sponsored by Rep. Barney
Frank, D-Mass., and approved last
Getober by bis Judiziary Subconmumit-
tee on Adminigtrative Law and Gov-
arnmental Relations, would retsin

FARA as » separate statute. How- .

ever, the bill would limit FARAs
attorney exemption to those repre-
senting a digclosed foreign principal
befere any court of iaw or before the
1.8, Patent and Trademark Office.

H.R. 8597 ig pending before the
fisli House Judiciary Commitics, while
the Senate subcommittes hopes to
schedule markup of its hill this sum-
mer. However, enactment of legisia-
Hon ig nof Hkely this year.

ALAIFEREN KERG
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UNITED WE STANTY

who left it to us, We were to do as they did and pass this
nation un to our children in better shape than they left
it to us.

Whe among us in good conscience is willing now to
say that this solemn charge has been fulfilled? Which
ones of us Ioves their country or children or grandchil-
dren so little that they would lesve behind an America
weaker or sicker than the one they ipherited? Who
among us can look at these facts and turn away with a
shrug?

These are not simple problems that can be solved
with a single vote on Election Day. One person in one
office will not restore excéllenceé to Amerioa. )

There is only one person in the entire world who can
with character, devotion, hard work, and sacrifice cre-
ate an America stronger and healthier than it is today,

(o back and look in that mirror again,

CHAPTER TWO

An America that
Reforms Its
Politics

mur political system has lost 1ts moorings. It no
longer rises o meet new challenges,

It seems designed to avoid selving problems.

The first words of the Constitution are “"We, the peo-
ple.” We created the Constitution. We created Con-
gress. It exists for us, not the other way around. We
hire and pay for the huresucracy. They all work for us.

Before we can hope to face up to our problems, we

" havé tGréstore the intent and meaning of the Constitu-

tion we greated, We cannot renair our sconomic en-
gine, retool our sconomy to be competitive in a new
age, and put ourselves on a solid footing for the future
unless we take back control of our government that
has been taken from us.
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The first and most important action we can tuke as a
people s to treat our elections seriously. Candidates
for public office must be required to lay out their pro-
posed solutions to the problems that confront us. They
avoid this like the plague. They'll raise false issues,
appeal to the voters’ gelf-interests, or sling mud-—any-
thing to avoid facing the tough issues.

The Savings & Loan crisis is a case in point. In 1984,
the admmistration and Congress helieved thatthe S & 1
crisis was a $20- to $30-billion dollar problem. The spe-
cial interests mobilized, The § & L operators flooded
Washington with lobbyists, ¢campaign contributions,
PAC money, and free airplane trips to faney resorts. As
a result, the issue was swept under the rug. It didn’t
reappear on the screen during the 1988 elections. The
day after the 1988 election, our Republican President
and Democratic Congress suddenly discovered we had
a $400- to 8500-billion § & L, crisis that could no longer
be ignored.

In 1980 we were told by Washington that the deficit
for the next five years would be 3547 billion. A year
Iater we were told there was a slight migtake. The five-
vear deficit would rotal $1 trillion. Az usual, nobedy
wanted to talk about it

Do not allow any candidate in thig election to ignore
ocur deficit. When Geovernor Clinton talks about his
new programs, ask him where the money is coming
from, When President Bush talks about finishing the
job he started, ask him when he's going to start on the

job of getling this country back on track. If you-will - -

hold &l the candidates aceountable, then we'll be on
the way to getting this problem fixed. You will have
done your part no matter for whom you vote,

22
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After the election the real work will begin. The men
and women who are chosen by the people to go w
Washington in 1992 should pledge themselves to re-
store the people’s control over our institutions, That
will mean irritating their powerful friends and big do-
nors. It witl also mean shulting the revolving door. It
will mean restoring the intent of the Constitution.

Start at the Top

Before we can hope to eliminate our deficit, we have to
overhaul the political svstem that crested it. Our
Founders built s beautiful ship of state, but the barna-
cles have latched on and the hull has rusted. 1t's'time
for u scrubdown from top to bottom,

It's not just a matter of bringing in new people. It's
not just a matier of replacing a Republican President
with a Bemocrat, or a Democratic Congress with a
Republican one. To throw the rascals out is an impulse
a8 American as apple ple, but it alone won't do the job.

The wave of new members of Congress who were
elected in 1974 as reformers in the wake of the Water-
gate scandal were as bright and sincere as Congress
has ever seen, Eighteen vears later those wheo remam
in office are as encrusted in the system as the people
they replaced. They enjoy the same perks, PAC pay-
outs, bounced checks, fawning staffy, and personal ex-
emptions from the iaws they pass.

Take any good; decent citizen and put hir in a mouw.

sine, hold the ved lights for him, give him a private jet
for personal use, supply him with free tickets to any
place he wants to go, and he'll lose touch with reality

23
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in a hurry. If we replace every person in Washington
tomorrow but keep the present system intact, in a few
weeks the new people will be just Hke the old people,

The British aristocracy we drove out in our Revolu-
tion: has been replaced with vur own version: a polity
cal nobility that is immune to the people's will. They
have created through our campaign and lobbying laws
2 series of incentives that corrupt the intent of the
Constitution,

{t's time to make a few changes. Specifically, we need
to insist on a sweeping package of reforms for our
political system:

No more “soft money” contributions of up to $100,000
from rorporate interests, labor unions, and rich people,
No more $R-million extravaganzas where the dinner
seating is determined by how much money yvou gave to
the President’s campaign. Think of it. This is the presi-
dency of the United States. This is the office George
Washington once held. We will no longer allow it to be
demeaned and cheapened by pandering to wealthy do-
nors from all over the world.

+» Gurb political action committees, In 1974 PACs
contributed nearly $13 million to congressgional candi-
dates. About that time lobbyists noticed that congress-
men returned their phone calls if their PAC had given
money. In 1990, PACs contributed over $150 million, an
eleven-fold inmp. Who are we trying to kid here? We
know what they've aut te buy. It's time for the owners
of the country to declare that the United States Con-
gress and the White House are not for sale.

» (iive the Federal Election Commission real teeth,

24
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Right now, the President appoints six members. By
tradition there are three Republicans and three Demo.
crats. Guess how many tie votes there are. You can also
guess at the amount of winking and nodding that goes
an around the table. No wonder it's 4 paper tiger It
must be revamped. Let’s have five members appointed
at staggered terms. Give it eriminal prosecution pow.
ars to enforce our election laws.

« Change the way we hold elections. First, shorten
the campaign season. Five months is long encugh for
anyone 1o make a case. Hold elections on both Bator.
day and Sunday so working people can go to the polis.
Release no information until all polls are closed. Since
the airwaves belong to the public, require equal free
time. for. candidates. for federal office. Joined with
easier voter registration, these measures will improve
our elections and stimulate more voters to go to the
polls,

+ Eliminate the electoral college. There's no reason
to filter the peaple’s vote. Why shouldn’t we let the
people directly choose their President and Vice Presi-
dent? Whoever gets the most votes of the entire coun-
try should be the President.

Public Serviee Is a Publie Trust

Reforming our campaign laws is only the beginning,
We have 1o restore the idea that public service is a

public servant ig a noble calling. Some of our elected

and appointed officials ses thelr terms of office as in-
terim steps o high-paying lobbying jobs. We need 1o
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make it abundantly clear that anyone who enters the
federal government comes to serve, not to cash in,

» Make it a criminal offense for any foreign govern.
ment or individual or company to attempt to influence
American laws or policies by means of direct or indi
rect campaign contributions. Tighten laws requiring
full and prompt disclosure.

+ Rewrite the foreign apent registration and lobby.
ing laws to close the loopholes. Today there s not even
& clear definition of what lobbying is. For example, if
you don’t want to be accused of hiring a lobbyist, vou
hire a law Brm to accomplish the same task.

» Forbid any former President, Vice President, cabi-
net officer, agency director, Federal Reserve governor,
commission director, White House staffer, trade nego-
tiator, member of the Senate or House from accepting
one penny for any reason from any foreign interegt-
ever. Anybody who holds one of these high offices does
80 because the American people gave them their trust.
That trust should be honored.

« Forbid anyone who has held any position in the
federal government to be a paid lobbyist for any domes.
tic interest for five years after leaving government.
Stam the revolving door shut.

o Draft a tough ethics code for private citizens who
gerve as consultants and advisers to the federal govern-
ment. The federal government contracts with these pri-
vate citizens, most of whom used to work for the gov
ernment, Lo do the work that federal employees could
do. These people usually get paid much more than
workers on the federal payroll. Establish stiff criminal
penalties for any abuse or fraad.

26
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» Forbid anybody on the payroll of a foreign govern.
ment or fpreign interest from serving In any capacity,
volunteer or paid, in a presidential or congressional
campaign. Right now, foreign lobbyists play key roles
irn both the Democratic and Republican campaigns.
That is inexcusable,

Clean Up the Executive Branch

At & time when we're asking the American peopie to
muke sacrifices for their country, why do we allow our
politica] elites to live like pampered royaity? No won-
der the American people have grown disgusted with_
their gove‘mmant we need to take severe steps to re-
store that sacred trust.

+ Move immediately to sell off the 111 civilian air-
craft maintained for discretionary use by federal gov-
ernment executives, Conduct a case by case review of
the remaining 1,100 civilian planes owned by the fed-
eral government that are allotted to different legisia-
tive and executive agencies. Keep the few that are es-
sential,

« Eliminate the 89th wing of the air force. It exists
solely to transport top officials around the country. The
Cold War is over. The Vice President doesn’t need an
air force jet o go play golfl 1 don’t understand how a
chief of staff to the President conld even consider using
a government jet to fake him to the dentist.

Poople might say, “Aren’t you being a hitle hard?
These people have giant responsibilities while running
huge departments of government. Most corporate exec-
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utives never run anything so large and complex, and
they all have corporate jets.”

These people work for ys. They are our employees,
Uniess we take steps like this, they will continue to
beligve we work for them.

We need to capture their hearts and minds. No mat
ter how high their office or how lofty their titles, mem-
bers of the next administration should fly commer-
cially. They should go out to the airport, get in line,
loge their baggage. eat a bad meal, and stay in touch
with how normal people live. Then, if there’s a reces-
sion in this country, it won't take thres months for
them to figure it out, The person in the seat next to
them will let them know in no uncertain terms. ™

s Have the cabinet members spend most of their Lime
outside Washington anwering tough questions and
solving real problems. What good can the Secretary of
Education do behind a desk while our schools are fall-
ing apart? How can the Secretary of Health and
Human Services tackle the massive bureaucratic prob-
lems of this system without really understanding the
people who encounter them?

» Encourage federal employees to trest citizens as
owners. When arny owner of this country walks into a
federal office, that person should be treated with the
courtesy and respect that an owner should receive. We
need to restore pride in the federal gservice so that our
employees will smile every day at the office and be
polite.

. e Reduce civil service restrictions and allow more
discretion so that federal employees can be more re-
sponsive. The word “bureaucrat” conjures up some
bloodless, unecaring robot with a rubber stamp. In

28
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cruth, Fve found almost every federal employee I've
encountered to be a dedicated, intelligent professional,
We need to Hft restrictions that keep our employees
from doing their best jobs. We need fewer employees
and more rewards.

We need to give our ufficers the tools to do the job.
Right now, for example, the Secretary of Housing and
Urban Development presides over a department of
13,000 people. By legislative statute ke can only hire or
fire 105 of them. It's not surprising that public housing
1% A mess,

o Drastically cut the White House and executive
branch staffs. John ¥, Kennedy had a White House
staff of 600. George Bush has 1.850. In 1960, Congress
had a total siaff of 5,810, Today it has a staff of over
90.000. What do all these people do? From my expert-
ence, their main mission is to insulate executive offi-
cials and members of Congress from you, the owners.
Their secondary mission is to make sure their boss gets
reelected. Congress and the executive branch have
grown fat, complacent, unwieldy, and unresponsive,
The White House and Congress could easily redue
their staffs by 30 percent.

Never forget that staffs sccomplish very little. All of
the action is in the Held

Look at the Agriculture Department (o see how
much the bureaucracy in the executive branch has
grown. In 1948, farms empioyed 20 percent of our popu-
fation, and the Agriculture Department had 67,000 em-
ployees. [t was considered.a huge bureaucracy. Today.
only ¢ percent of our people work on farms, but the
Agriculture Department has swollen to 113,000 employ-
ees. Instead of creating a new cabinet ofice every time

28



UNITED WE STAND

a special interest group wanis more attention, we
should overhaul and permanently reduce departments
of government so that we can apply our resources
where they will do more good for our people, We don't
need staffers in Washington to hold a cabinet officer’s
briefrase. We need hands-on prablem solvers out in the
field where they will do some good.

Restore Confidence in Congress

Qangrmx needs to take a goud, hard look at itselfas an
Imstitution, it has been through trying times. o has in
large measure lost the respect and confidence of the

- American people. We cannot afford to let thisgo on. A

representative democracy depends on the essential
trust the people place in their institutions. We should
urge Congress to regain that trust by taking four mea.
sures immediately:

« Slash the current $2.8 billion budget that supports
Congress, its agencies, gymnasiums, staffs, barber
shops, free mail, and all the other perks that have been
built up over the years. Cut congressional staffs by 30
percent and other perks by 40 percent. Congress could
apply nearly 31 billion toward cutting the deficit, Sud-
denly the people, the fingncial markets, our allies, snd
our competitors would realize that the United States ig
serious about facing its problems. Congress would rise
to new heights of respect in everyone’s eves by becom.™ =™
ing more productive,

» Reform the retirement system. Up to 93 members of
Congress are eligible for lifetime pension benefits ex-
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ceeding $2 million apiece. This is much higher than
their constituents’ pensions! The people consider such
excesses a breach of trust.

» Reorganize the legislative system. As many as Af
teen commitises and subcommiitees must be involved
for any significant piece of legislation to pass the
House. Negotiations among all these committees and
subcommittees become so complex that loopholes and
special favors get enacted with only a handful of people
knowing about it. Congress needs to streamline this
process so that they and the people can follow the
progress, or lack of it, on bills before the House and
Senate, Members of Congress should be acutely aware
that the people run this country, not the lobbyists in
the hallwavs and offices.

« Turn in excess campaign funds to the Treasury,
Some congressmen have racked up campalgn war
chests which hold many millions of dollars, Every two
vears, the PACs pour more money 1o just to stay In
their good graces, Clean it up. The owners want that
money back.

Restore a Sense of Ownership to Our People

Owners have responsibilities, too. If you have guests in
your house, and you allow them to pocket the locse
change on the dresser, you have nobody to blame but
yourself when you discover they've stolen your televi-
e __sion set. The most honest people.in the world will be
corrupted by a pattern of winking st minor misdemean-
ors, By the time they got to the television set they've
tost all sense of proportion. They've begun to believe
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that they deserve it and that nobody will mind, If that’s
the psychology at work with people in vour own home,
magnify it a million times to understand the prohlem
that festers in Washingion.

Again, if you want to know who's to blame for our
politieal system that encourages and rewards people
who cash in on public service, look in the mirror.

We have abdicated our responsibilities as owners.
Qur political system can only be repaired i we take
charge of it

» First, all of us must vote. We need legislation to
make voler registration more accessible. How can any-
one disagree? We should change the voting time from
Tuesday to both Saturday and Sunday—

« Second, we must stay informed, I've suggested we
have an interactive “Electronic Town Hall” so that as
# nation we can lay out the issues, review the choices,
argue over the merits and demerits, and resch a con-
sensus. This has aroused a lot of controversy, but why?
Maost of us carry on a guiet debate with our leaders
every morning while we're reading the newspapers. |
remember that FDR's “Fireside Chats’ united us as a
country and set a national direction. President Reagan
used the same medium to explain his ideas. The only
difference between the Fireside Chat and the Elec-
tronic Town Hall is that the first was one-way, the only
radio technology available st the time, and the second
is two-way, which we can do today. Instead of passively
_listening to the radio or watehing members of the polit-
ical elite debate on television, our citizens will he able
to engage their representatives and appointed officialg
m a direct conversation. This may be » conversation
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our political elites would like to avoid, and L can under-
stand why. That deesn’t mean they should be able to
avoid it For cur system to work. our elected officials
must Hsten to the owners {us) we, the people.

Fternal vigilance is the price of liberty, and citizen
participation is the price of responsible representative
democracy. This is what our Founders intended and
what we must restore,

Fix the System First

We must repair the political system. If we don't, the
actions we take to repair our economic engine will be

" just another series of temporary fixes. We have to

change the incentives if we expect our political leaders
to hold the course in setting this country right. Let’s
tackle this like our grandparents would have. Let's fix
it, Then let's keep it fixed. Do it as an act of love for our
grandparents and parents who gave us this country,
and also for our children and grandchildren. They de-
serve the very best government we can give them.
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| LOBBIES

' The Washington Lobby: A Continuing Effort
| To Influence Government Policy

Of all the pressures on Congress, none has received
such widespread publicity and yet is as dimly undersiond.
an the role of Washmgton-based lobbyists and the groups
they represent. The popular image of a rotund agent for
special interests buying up members’ votes is B vast
oversimplification. The role of today's lobbyist is far more
subtie, kit or her techniques more refined,

Lobbyaszs'and lohhy groups have played on incress-
ingly sctive part in the modern legislative process. The
corps of Washingron lobbyists has grown steadily since the
New Desl, hut especially since the ssrly 1970s. The growth
in the number of jobhyists has paralisied the growth in
fedaral spending and the expansion of federal autheority
0 new areas, The federal government has become a
tremendous force n the life of the nation, and the number
of fields in which thanges in federsl policy may spell aue-
cess or failure for special interest groups has been greatly
enlarged. -

With the drive Lo reduce federal spending that gained
impetus during the Reagan administration, the comipeti-
tion for the dwindiing suppiy of federal dollars has become
more intense. Lobbyists have 1o compete with one another
1o sufepunrd vaditional spending in their srea of interest or
10 zain some portion of the smaller federsl povl of funds,
Thus commercial and industrial interests, lsbor unions,
sthric and racisl groups, professional organizations, citizen
groups amd representatives of forsign interssts « all from
time to time and some continuously ~ have sought by one
method or another 1o exert pressure on Coagress 1o attain
their legislative goals,

The pressure usually has selfish aims - to assert
rights or to win a special privilege or financial benefit for
the group exerting it. But in other cases the cbiective may
be disinzereated — to nchieve an ideciopicsl goal or to
further & group’s particular conception of the nationsi in-
terest.

H
Lobbying: Pros and Cons
At iswidely recognized thet pressure groups, whether

gg;razzng through generai cempaigns designed to swav
puiblic opinion or through direct contacts with members of
Congress. peviorn some 1mportant and indispensable func-
tinns, Sueh Tuhctions inciude helping to inform beth Con.
FFess and the public about problems and issues, stimulating
public debate, opening & path 1o Congress for the wronged
and ueedy, und mkmg knawn 10 Ccngzesa the practical
aspecis of prop ; it '
“Whoin it wouald Zmn wbe is fm* it ang wha gszmi it The
TERInGi! from this process s copgiderable tschnical informa-

tion produced by research oo legwiative proposals.
i

Againgt benefits to the public that result from pressurs

. activities, Critlcs Point {6 certain Serions Hahiuties, TRe

| most important 14 that in pursuing their own objectives, The
“PTEISUT 0 gOUDS AFE 8L To 1ead UOhgress 1hio decigiong that

neht tHE BYEUTE gFoUp DUt do NOL Necessarily serve
nihet parts of the PUDIC of 1he NALLRal IR A roons
BOWeT to thtlience ey ETDn BIteh W iimued Tess on its
arguments than on the size of its membership, the amount
of financiel and manpower rescurces & can commit b a
legisintive pressure mmp&ign and the setutenesy of its rep-

| resentatives,

- Origiess of Lobbying
Represantatives of special interests haunted the envi-
rons of the First Continental Congress, but the word
“lobhy"” was not recorded unti] 1808 when it appeared in

i the annaly of the 10th Congress, By 1829, the term “lobby-
agenta” was applied to favor-seekers at the state capitol in

* Albany, N.Y. By 1832, it had been shortened 1o "iobbyist™
and was in wide use at the US, Capital,

: Although the term had not yet been coined, the right
2 “kbhy" wae mads implicit by the First Amendment o
the Consgtitution, which provided that “Congress shal]

‘make no law ... abridging the fresdom of spesch or of the

iprasar or'the right of the people peacsably (o assemble and

&g petitisn the Government for redresss of grievanges™
Among the Founding Fathers, only James Madisan ex.
pressed coneern over the dangers posed by pressure groups.
In The Federalist (No. 10), Madison warned against the
isel.xerving activities of the “factions.” “Among the numer-
ous advantages promised by a well-constructed union,” he
wrate, “rone ceserves to be more accurately developed
than ity tendency to break and control the violence of
faction. ... By a faction, | understand 8 number of citizens,
whether amounting te a majority of minority of the whole,
wha are united and actusted by some common ispulse of
passion. or of interest, adverse 1o the righis of other citi-
zEns, or fo the permanent and sygragale interesis of the
communite,” A strong feders! goverament, Madison con-
‘cluded, was the only effective counterbalance fo the influ.
ence of such “factions.”

Sources of Pressure

Traditionally, pressure groups in the United States
have been composed of similar sconomic or social interests,
Claasic examples of auch traditional lolibies are those rep-
resenting farmers. business exegutives and labor union
mambers., Each of these groups has interesia that usually
draw the support of a large majority of its members.

re
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have joined other more traditional conssrvative groups,
including the Conservative Caucus, in legislative fights
sgainst abortion, homosexusl rights, and the Equal Righta
Amendment, snd i favor of bedget-balancing, an anti-
coprmunist foreign policy and hesavier defense spending.
This loose coalitinn of conservative groups has come to be
calied The New Right

Pressure Methods

A Washington lobby group i out to get results, It
putsues them wherever results are Jikely to be found in the
governmental provess. Many orgsnivations, direcled by

professionals in the art of government. focus major efferis-

st key points where decisions are made and policy inter-
preted into action. If a group loses a round in Congreas, it
may continue the fight in the agency charged with imple-

inentation of the legislation or in the courts. A vesr or two

later, it mav tesumne the struggle in Congress, This process
ran continue indefinitsly,

Whether they focus on Congrsss or the executive
branch, lobbvists tse the methods they deern appropriate
for the circumstances within the limits of their resources,
group policies and sthical cutlook.

H
i
Bribery ;

Bribery of membars of Congress was a well.
documented practice in the 19th and early 20th centuries.

When. Congress in the 1830s became embroiled in
President Andrew Jackson's bettle with the Bask of the
United Stazes, it was disclosed that Daniel Webster, theh a
senator from Massachusetts, enjoved a retainer from the
bank. On Dec, 21, 183& Wabster complained to bank Presi-
deni Nicholas Biddie: "My reiziner has not been renewed
or refreshed as usual. If it i3 wizshed that my relation to the
Bank should be continued. it may be well to semi me the
ususl retainers.”

Cof. Martin M. Muihall, s lobbyist for the National
Association of Manulacturers {(NAM), stated puoblicly in
1913 that ke had bribed members of Congress for legisla.
tive favors, had paid the chief House page $50 8 month for
ingide information from the cloakreams, and had influ-
enced Mouse:lesders to place members friendly to the
NAM on House committees snd subcommittees. in a sub-
sequent congressional probe, zix members were exonerated
bt one was censured gnd resigned.

After World Ware [1, direct wota-buying by lebhvisis
was replaced, for the most pari, by more sophisticated
techniques, Indirect, grass-rools pressures angd political
support became roore powerful toela of persuasion. But
beibery did not disappear aliogether and the Abscam scan.
dal that surfaced in 1380 demonstrated its persistence. The
goveiummz undercover invesaigazwn of political corrup-
ting — known as “Abscam” -~ it which agents of the
Federal Buteau of Investigation, posing as hinsinessmen of
wealthy Arabs, sttempied to bribe members of Congzm
and other slectad oificials 1o halp Arabs obtain U.8. resi-
deney, get federal grants sad arrange real estate desls.
resulted in the convictions of seven members of Congress
Y33 mpresen tatives and one sensator. The charges ranged
from bribery, to conspiracy.

Campaign Suppori
Campa:gn contributions to members of Cﬁngrese. SRIVe
two imporient funstions for Jobbying vrganizations. Paliti-

-

ke

Insraduction

cal support may not only induce & congresaman to back the
pressure group's legislstive interests in Congress but also

. halps assure that merbers friendly to the group's goals will

temain in office.
While corporations have been barred since 1807, and
labor undons since 1943, from meking direst contributions

-to campaigne for federal office, contributors have found
pumerous ways to get sround the restrictions. Although

unions are prohibited from using duss woney io aswist
political candidates in federsi slections, it is legal for them
to st up mparate political srmy, such es the AFL.CIC's
Committee on Politics! Education {C0PE), which coifect
voluntary contributions {rom union members and their
familisy snd use the funds for political expenditures caleu-
lated to henefit senators snd representatives friendly to
tabor. it is alao legal for unions (o endorse political candi.
datas,

Similarly, while corpotations are prohibited from mak.
ing direct campaign contributions, they can ast up corpa-

" rate political action committers {PACH) to week contribu-

tions from stockholders and executive snd administrative
personniel and their families, Corporate PACs have profif-
erated in recent years and their influences rivsl, i not
surpass, those of faber,

Twice 4 year union gnd corporgie poiitis! action com-
mitteen may seck ancavmous contributions by mail from
ali smplovees, not just those 1o which they are initially
restricted.

The same genersl resources for political support and
opposition are gvailsble fo members of ritizens’ groups

. #nd, indeed, to & wide range of organizotions seeking to

sxert politics! pressure on members of Congress,
In approsching the typical member. & pressure group

' has no need 1o tell the membar outright that future paliti-

cal support or opposition, and perhaps future political ex-
penditures and the voluntary campaign efforts of its mem-
hers, depend or how the member votes on a particuisr bill
or wheihar, aver  long period, the member scis favorabiy
scowarg the group. The member understands this withowt
being told. The member knows that when the vital inter.
#sts of some group are st stake in legislation, a vote sup-
porting thoss interests would normally win the group's
friendship and future support., and 3 vore agsingt them
wouid mean the group's enmity and future opposition.

Lohbyists themseives frequentiv deny that this is the
fntention of their campaign support. But lobbvists do ad-
mit that politieal support gives them access — that they
otherwize might not have - to the legisiator 10 present
their case,

Grass-Roofs Pressures

Excent on obscure or highly speciaiized legislation,
wost lobby campaigns now are accompanied by massive
propagands or “educational” drives in which pressure
groups seel to mobilize public opinion to support their
aims. In moss cases, citizens are urged to respond ﬁy cone
tacting mermbers of Congress in support of o opposition 16

& particular bill.

The most outstanding example of a successful grass-
roote lobbying group is the National Rille Assoeiation
(NRA). Despite polis showing & msjority of Americans
favoring some strengthening of gun sontrols, and despits
perindic waves of revulsion brought on by the shooling of
public figures, sfiorts aimed at stricter gun contrsl legisie-
tion have been cunsistently subdued by the NRA, and
other sigsilar groups,

M
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their statementabefors the hearing, seek 16 ensure o large
turnoul {rom their constituency on the hearing day, and
may even hand friendly commities members leading ques.
tions for the group's witness to snswer,

The degree of propaganda success for the hearing,
however, is Hkely W depend on how well the tommities's
controliing factions are disposed (o the group's position. In
his book. House (uu of Lirder, Rep, Richard Bolling, D-
Mo, says that within congremsional commiitees “propo
nents and opponents of legislation jockey for position
sach complementing the activities of their alter egas in
lobbies vutside,” He points out: ~Adverse witnesses can be
kept to 8 minimum, for example, or they can be sand.

wiched smong friendly witnesses in scheduled appesrances.:;

sa that their testimony does not receive sz much allention
from she press as it deverves. Scant sttention will be given,
for example, io & knowledgeable spponent of the federal

fallout shelter program if he is scheduled to tewtify on such .

legislation on ihe same day ss are Dr. Edws:d Teller, an
assistant secretary of I}efem ami # three.star general, The
oppuneat is neatly hoxed in'

Regulation of Lobhying

In the 1%th and 201k centuries, abundant evidence
accumulated that vengl, seifish or misguided methods used
by pressure groups tould result in legislation designed to
enrich the pressure group at the expense of the public or to
ipose the group'’s own standards on the nation.

The first regulation of lobbyists ocourred in 1878 when
the Huuse passed a resoliution requiring lubibyists to regis-
ter during the 44th Congress with the Clerk of the House.
Bince the advent of the §2nd Congress in 1911, federal
legislation to regulate lobbyists and lobbying activities has
cantinued to he proposed in praciically svery Congress. Yet
anly one comprehensive lobbying regulation law snd anlya
kandful of more specialized measures have been anacted.

The principal method of regulating lobbving has been
disclosiste raifer thap sentral, in four %w&, 1oRGViats have
heen requsre

to identify themselves, whan they represent

ERY

Inrrachuction

and their legisigtive interests. In one Jaw, lobbyists slao
have been required to report how much they and thair
empioyers spend on lubbying. But definitions have been
unclesr, snd enforcerent has been minimal As & resuld,
the few existing disclosure laws have proguced only limited
information, and its effects have been qunabie

i One reason for the relative tack of res .
hiey Hias beeR Y ol impesing meaninglul restrie.

ions withoul IRITIGRINK ob ihe constitutional rights of free
¥ PreRs, assembly and peticion, LR T#as0n8 (hclude

a fear thul restrictions would hamper legitimate lablies

without reaching more serious lobby ghuses; the consoli.
dated and highly sffective oppositicn of lobbies; the desire

- pf some members to keep open avenues 10 4 possibie jobby-

ing career they meay with te porsoe later.

The two major lobbying laws that Congress has suc-
cesdisd in enacting have dealt with lobbyists in gensral who
meet certain definitions of lobbying. The Foreign Agents
Registration Act was first enacted in 1538 amid reports of
fascist and Naxi propaganda circulating in the United
SBtates in the peried before World War {1 i1 has been
smended frequently since then, and its history is as much a
part of this country's stroggle with internal security ag it is
a part of efforts to regulate lobbying,

‘The one existing smnibus lobbying law, the Federsi
Reguiation of Lobbying Act, was enacied in 1946 as part of
the Legisiative Reorganization Act. It requires paid fohhy.
ints to register with the House and the Senate and to (ile
quarterly reports with the House, Hpwever, large loopholes

in the iaw exempt many intergsts from regotering. lhe
I054 115, Suprame tourt qecision it Lmtzd ofares v.
GrrLss furiher jimile & SCOpe O & (AW

Tince theD CONGTEsaIons] SoMMIIipes RAVE MvssTighied
the situsiion and proposed replacements for the 1946 act,
Both the House and Senate passed vensions of 2 new bill in

978 but conferees were not able to resolve differences
‘hetween the two versions belore Congress adjourned, Al

. though various versions of a lobby disciesure bill have been
“introduced eack yese since then, inciuding one passed by
-the House in 1378, no bill has been enacted.
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L‘ofbby‘ Registration Act

By idwﬁn Simcax

The 1981 Session of the Indiana
General Assembly enacted C 2.7-1,
the Lobby Registration Act of 1981, In
so doing, it repealed Indiana’s 1915
Lobby Law {IC 2~:4~3}.

The 1981 Act {effective date of fan,
1, 1982} is a recognition of the vaw
changes which have occurred in the
legistative provess and external forces
which tmpact that process since early
in this century; changes which could
only be addressed through a total
rewriting of Indiana’s tobby staiutes,

When the 1915 Act was passed, the
General Assembly was meeting for §1
days in, every odd-numbered year

and attracted 50 lobbylsts on behali of
§7 smployers.Outlays of money n
lobby activity were slight by 1oday’s
standards. There was need for lile
more than skeletal regulations,

During the last decade, however,
the legisiative enviranment had
changed dramatically with the advent
of interim  study cammtt!ms and
annuasl legisiative sessions,

In 1979, for example, 3338 lobbyists
representing 265 employers regis-
rered for tha legislative session and
aggregately spent over $1 million.
Cleatly, a latter 20th century legisla«
tive envitonment could not be effec-

" tively served by alaw whlch predated

World War L N

On jan. 13, 1981, the Secretary of
State sent 3 lettor 10 the membershin
of the General Assembly recom-
mending a new lobby law which
would contain four essential ingre-
dients:

1. A requirement that both em-
ployers and their lobbyists register
ard file activity reports. The prior
Act reqguired only employers 1o
file;

2. A provision calling for reporting of
lobbying expenses annually as op-
posed 10 reporting such expenses
only for a legishative session;

3. That wial lobbying expenses be

fanucry 1982
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broken down into certain defined
ratégories in the reports; and
A . ®

4, A provision to sllow for the audit-
ing of a certain number of reports
on an annual basis to insure full
and accurate ceporting of expenses.
The final version of the new law

condained all of these provisions, An
explanation of the Act follows.

Who is covered by the Act

The Act applies to any persont who
“receives or expends an aggregate of
$500 for inbbying in any registration

T —

{calenddar} year, whether the com.

pensation or experditure is solely for
lobbying or the lobhying is Incidental

to that person’s regular employ-

ment.”"? 1C 2.7 -1-10.

1his provision represeats a sub-
stantial improvement over the pre-
vious requitement that any person
who “employed” a legislative agent
ar counsel had to register and file an
expense repors. Repealed 1€ 2-4-3-1.

Sy not defining the term “em-
ployed” the old Act was both vague
and, when coupled with s definition
of lobbying. “. . . 10 promote, stvo-
cate oF QPPOse in any manner, any
matter pending, ur that might legatly
come hefore the Ceneral Assembly
or either house thereof ,,.” {Repealed
¢ 24.3-1) dangerously overbroad.
Seq t1.S. v Harris, 387 U $612, 745
808, 98L ed 93% {1954

lesy than $500 for jobbying in any
calendar year;

2. Herted public officials acting in
their gificial capacity;

1. Public employees acting withinthe
scope of the employmaeandt (includ-
ing college and university em-
ployees; :

4. Oificers and employees of state
cenmtral committees of political
parties acting within the scope of
their oifice or employment;

5. The nows media which is allowed
to urge, directly or indirectly, leg-
istative action so long as surh ace
tivity is confined 10 the dissemina-
tion of information in the ordinary
caurse of business and appearances
belfore a cornmittee of the General
Assembly; and

Any person invited by a member of
the General Assembly 10 festify
before the Assembly or a legistative
committee, 22286,

Registration and reporting

Initial registration under the Act is
accomplished by filing a Registration
Statement on a form supplied by my
office. IC 2-7-2-1, Registrants ace
reguired 1o fullill this obligation ne -
fater than jan. 15 or within five days
after becoming a lobbyist, whichever

is later. 1C 2-7-2-2. Each registration

Statermant ex?ifes en Dec. 31 of the
year ta whith K pertains. By £ 2 2

6

Py

While the new Actis thus aimed M. These dates and deadlines recog.
reaching the “protessioral” lobbyist  nize the practical aspecss of year-

round legisiative and lobbying activi-

by irtroducing 2 S50 hreshold re-
quirerment, it also picks up both the . ties and are in direct contrast to a

“HRGIGYEr and the lobbyist, thus ine
"SurRg IRAL 3 IGEBVing expenses by
sudh gernsaik will Be feported.
Likewise, the definidon of labby-
ing has been vefined and now reads:
*, . . lobbying includes communi-
cating by any means or paying others
10 communicate with any legislative
offiziat for the purpose of influencing
tegisiative actioni'; W 2214,

Exemptions to registeation

There ate cerlnin exemptions to the
registration requirement:

1. A person feceiviﬁg of expending

res gasion

three manth Hmit an registration in

Edwin 1. Simcox, 36, & ndlen of La Poste, was
elocted ay Inflana’s Seceetary of State i 1976,

Priay 1o sewking offfce In 1978, Slmcox had
slready complied years of sxperlance in state
government. He worked In the Spcretury of
Mate’s oifice 2y one Hie and rerved o Secers
tary ta the Public 3ervice Commblon snd the
tndiana Statn Higlvawy Commbilon, He en
gaged in a law practice In indianapolls belove
gw&q candidacy lor the ofitce of Secretary

Skate,

Stmron b abe 2 member ol the Maonlc
Loudyge, Scotth Rlte and Murat Shrine and the
lndlanapell, Indlans and American Bar asvom
chation. He b 30 oflicer in the Nationdd Aso-
clation of decretarles of Slate.

e e

the 1915 Act. Repealed 2-4-3-1 {6).

The contents of the Registration
Stnternent  remain  basicafly  static
under the 1981 Act. Essernially what &
required s identification, Le,, name,
address and telephone numberaf the
registrant, information as to who the
employer o7 lobbyist is, and a de-
seription of the sublect with respect
to which a lobbying effon is or witlbe
made. 1C 2-7-2.3; 2724, A §20 fee
must accompany each registration
statemnent, H, 2.7-2-1,

Each registrant must also file semi-
annual Activity Reparts, and the
lobibyist must file a separate seport
“relating to each person from whom
he received payment for lobbying.”
1€ 2-7-31. . :

These reporss are 10 be flled with
tne Secretary of State’s office “not
sater than fuly 15, covering the period
from fam, 1 through Jan. 30, .. {and)
jan. 15, covering the periad from fuly 1
through Dec. 31 of the immediately
preceding calendar year,” 1€ 2.7-3-2..

The repealed Act required but one
report and it was due within 30 days
after adjournment of the legislative
sassion. Repeated 10 26347 2-4.3.6,
However, enforcement of the prior
filing provision required the initiation
of & criminal prosecution® and un-
fortunately, its vagueness rendered -
sueh prosecutions difficule, .

See Day V. Siate, 341 NE2d 209
{Ind.App. 1975} [conviction of the
prasident of an unincorporated asso-
ciation reversed, holding that only
the treasurer was liabig) and Shunk v,
State, 336 NL.E.2d 644 {Ind App. 1975}
{conviction of the president of an
unincarporated association reversed,
holding that even though the asso-
ciation had registered as 3 lobbyist
employer itwas notreguired to filean
espoense report unless someona
received compensation from the
assoviation and proof of same was an
element of the offense to be proven
by the state.}

Under the new Act a monetary in-
centive has been included to encoure

{camtinued on page 682)
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articles, 1€ 2-7-3-3,

© Additionally, 2l fobbyists must now
scepunt for Yeependitures and gills

Lobby Registration Act
continued .

ge tmely f%i%ﬁgi by impasing a late
iee of $10 per day for each day the
fiingisate uptea maxrmum of $1006.4
I 2732

The 1915 Act set out only a general

that together total more than $500
during the calendar year, if the ex-
penditures and gifts are made by the
registrant or his agent to benefit;

requiremient  for the once-2-year 5 A member of the General As-

taport, mandaung “A complete and sembly;

detailed statement . .. of all expenses by An officer of the General As-

paid or incurred . . . in connection sembly

with lobbying.” Repealed 2-4-3-4. ¢§ An employee of the General As-
In conteast, the 1581 Act is much sembly; or

A member of the immediate
family of anyone included in
clauses {3}, tbi or {c} of this sub-
division.” 1T 2.7-3-3.

Further, registrants must aiso dis-
ciose the subject matter of bills or
resolutions an which a lobbying
effort was made,

A Motice of Termination must be
filed if the registrant ceases the ac-
tivity which required his registration.
}C 2-7-2-5. This notice t how-

H

more preciss in its request, requiring G
total fobbying expenditures broken
down into several categories:

a3 Comperugtion 1o others

hi Reimburiement (o others;

¢} Pessonalsustenance, lodging and
travel i reimbursed:

dy- Receptions; and

a) Entedainment {except that a

function to which the entire

General Assembly is invited is not

considered lobbying under this

ever, relieve the_registrant of the
yirerent to 1ile an Activity Report
covening the period of time up 1o an

that equal $100 or more inoneday, or”

including the date such termination

gmﬁ 1027345, =
Enforcement and penalties

One of the major weaknesses of the
prior Act was in the enforcement and
compliance sections. No iavestiga-
Hon was ever undertaken with respect
o the completeness or accuracyof a
fifed repart ~ only those persons of
organizations failing t© timely file
werg investigated or pmsecmed This
gap bas been corrected in the new
Ast,

First, registrants are required to
“obtain and preserve” all documents
necessary to substantiate the reporis
for four years from the date of the

‘report to which they relate is due.

IC 2-7-3-4, )

Second, the Secretary of State’s
Office i mandated 1o “'trapect and

_audit at least 5% of all statements and

{continued on page 555}

REALXESTATE PRACTICE IN INDIANA

March 11-12 1982
Valparaiso, Indiana

The Indiano Continuing Legal Education Fomum, Indlono Stote Bor Assodation and Volporaiso
Unlversity School of Low will jointly present thelr first r.anm.m! “Reot Estate Practice In Indiona” instirute

March 11 ard 12 on the unlversity campus,

The Institute Is designed to fomilicrize aMendees with bosic teal estote pratice and
procedure, concentrating In the areas of aredtive financing, impact of the 1981 Economic Recovery

Tax Act, title tasurance. leases, land contraces, ¢ose izzy considerations, nverse condemnationinlond
use coses, bankupity aspects, impact of the Federol Land Soles At and mortgoges-due-onesale
clouses, as well og omhers. Jack W. Lawson of Faﬁ Yayne will be asdsted by an excellent and

entrusted facully of real esiate expens.
{

il

P"zx more infoarmation contac ICLEF, 230 *.ast Ohio Street, Suite 202, Indianapalls, indiona

46204 (317) 264-0939.
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Lobby Registration Act
continued . ;

reports” filed under the Act, IC 2.7-4-6.
The selection of reports for sudit will
be on a random basis unless there b
reason to believe that a wiolation of
the Art has ocgurced, iC 2-7.4.6.

A person who “knowingly of Inten-
tionally "violates the Act is guilty of 3
Class D felony and in addition to the
penaity otherwise applicable may be
prohihited from lobbying for up to
ten yes, i€ 2762, 247-6-3; 2-7-6-4.

Since ¢ciminal penaities are pre-
scribed, referrals of potential visla-

-tipns are 1o be made to the appro-
priate prosecuting attornay and to
the Attorney General.

If the prosecuting attarney fails to
gt 1 o such referral within 60 days, the
Auomay General may, bring such
prosecition on behalf of the state
IC 2747 2761,
Conclusion : |

The 1981 Lobisyist Registraticn: Act,

recognizes and strikes an appropriste
balance between the legitimate role

of lohbyists as sources of information ™

for Indiana’s part-time citizen legis-
lators, and the public’s reasonable
expectation and right of being
informed ast to who is spending how
much 1o influeace legislation.:

The 1981 Act embodies clarity,
{airness and maximum disclosure —
the key elemerts of effective scrutiny
of lobby activity, .

portion *m*“mmm poid
sotperstion, o
tatloral imtituticn,” 1 3-5110,

Whe laxx pheaay of this secilon s 4 vodification ot
e babdling In Sacratay of Stote v. incilans Stme
AECIO, 3N nudtmgmmm;

'A. windation: o
maanoc snd the hed o benkised by the
Allocowy Ceneral, Rupraind IC 3435 '

e Gl To £ alives 3 Wagleirahon Stateawrst
of an Artivity Repoet gould sleo e trasied oo a rrimi
nat Difense i The faliure b "haowisgly ie intention-
ally” I Grh-2

,_i

Anderson .
Mungie ..

Connersvilie. .,

Depositions-- Official Reponting—Arbitrations

Depositions, Inc.

Couri Reporting System

Bioominglon. ..., ..{812) §76-7746
New Caslle ....... {317} 521-0626
Colpmbus ... ......(812) 372.2777 :
Richimond . . . {3173 521.0626, ’
Terre Haute ., ..... {812} 232.3657

crera. . 4317) 282-6603
.. (812} 372-2777
... (317) 282-6603
. (812) 963-9129
....4317) 521-0626
. AB12) 372-2777

Greanshurg ...
Evansvilie .......

Shelbyville ...,
Franklin...........(812) 372.2717

Refafeince: Martindale-Hubbelt
--Since 1969

[ —
+
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EXPERT TESTIMONY
FROM Ph. 0. ECONOMISTS

AREAS OF SPECIAL INYEREST

Wrangtul Desth andf Ingary

Public Giildy Rsgulston

Angi-Tryst

Demand Foracasting - Economatngs

ROTHEY, BELL & TAUB, INC.

A, Bzalt Kothey, President
31 E Sinle a:,, Sulle 118
Cotumbug, Ohio 43018

Teigphone §H/234-1180

the ofd Act wat & Claw A misde -

B

Murlon County

(B N, Delawnrse ¥
indiasssoils, 1N 46203
31T-A307a81

Hoore & Hamilton f.ake Copnty
Courties $07 N. Main 83,

2 N. Nimh Bi. {irowse Point, IN 48307
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