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(.II,) t'MM.lI anythlll(f or valuo livelli too, on 

t»th.lt !.>l, or rot \btl beD~n:t of .. covert'4 11111" 
1:$latlllll brt.n(;h .officlai, I.nllludtug

ilIa Wlft; 
1m paytMnt tor 100.1 (It 10008',liiUa.nQ.8 

U'Ma'll<)fUu<m. enUrtAlnroent. fQO(l, or !.odS'" 
u.., WMther ~11&4 tn lIt»4. by purcha.!le at 
III ti¢ltltt.. by I*yment l:l a4va.nce OT by nlm
WI'1<!ment. or othetwtl!.; 

,tm. ;::ont.:rIb'uUOQ Of oth"t P'l'<y~nt ~ 
to • third 1)oI'U'ty III Ueu .of aD bononui~m 010 
the Dt.ItI c! Ii deIIlgnatlOll. nK:cmmendatio.!l. 
or aUlef 2pe.c:lf1eation malle '1;)' the ¢t;vIINd 
lelj:lslfl.tI'lo 'on.Dch offk:1M: " 

(Iv) rehnblU'lIlImllDt of au exPll~; 
(v) alolU1: And ; 
(vi) a.n eJlt\(!ndltu,e mLde (ot•• cOl1ference, 

r"Lrftt. or otbll't ey~t oonOlllttlnll' .. cevered 
peuon. hut I 

m) ;l~ DOt 1lIelud.. 
Ill. ",.:mtrlbtttlon,,,, defined to tM Feder&l 

,,:I6\:t!oo OlU'fltJlj.l&'1l Act fif 19'H (Z C,ELG. 431 
et 1tIlQ.), th5t a nQ\ll.~ tQ bel NOPO¥U'I! uMer 
that Act, lillIe&! the oout.rlbutloo 11 in the 
form ot P/lStlelJlil;tlon In 111 f'llt:iUUllllt1o( t.etlv
It)' on bc!huf of ,.; cov8fiJd \ell',sllittV't branch 
otl!<:l/d. mtludlllll th. $OlieltM1Vll of con
ttli;!utIOI:l8, hCIUna: Ot CQbrultlltv Qf a lUlld
"'!~tug flvflnt, ar 6~tvll1f1 on a CfUTlPfihtll 
ste~rll1lt committee or Ita. 6<jI.llvllent; 

Oil II modflst Il.om of food or r&lrolllnl!tnt&, 
GUch u " 'oft 4rlnk, te1(et!, Ot dClIlghnut. of
!ored oLbu than all OArt of I me"l; 

(IIu .. Il't",~lnll' 1l&J11 or otb.r itml:l £If little 
lQu"IW!lc V!i.I'be, :111.1[;11. .. " pla'lUo, ct<nlIlct.t.f, 
I1f tfO;;;b$, that II Int.t'!lIdH troll>ly fur pN.l5iln
tatum; 

(tv) ilnlUltli\l ~llI!nt4 gll101:l un"lit tit
l1umstauceil wbkh make It .:;16$1 that the 
Lr-ndll,a ate- mQtiIl!ltltd by .. (amlly relll.tHH'l
snip I ii.bN' than the tKlliltitm of th. nel;»
el.lt: , 

lv, (1l.l.&n.,1A1 b!»uet:!.S wblcll liitO not used 
!lud whkh Ire Vl'omptly tIIturn"d w the 
donot; or ' 

ivl) wlilely 8otumd64 NlCeptlonl to which 
covo~1'Hl ll!italaUv& branch ofllot"l. lU'e In
liteM. other tban .VMlt,I tlellCrlb!l<J In para
fl'1'apn (ljrB; o! tbta lIubs"ctlQIt. 

(df E&1DIA'TM or 11'(..'0")(; 01\ EXNlNSts.
For the P\lfP(.lU of thl3 ~uon.. ."tlmateB of 
tncona til' UP6DSUlIbAU be ~e M 'n1lml/!: 

Hi Income or flllptlnMIIS of 1200.000 or 1~1lS 
lIbAlI be ot1matM by the tclJowll'lll cat
ettltlH: 

tAJ AT. leut ;1,000 but net mon than 
;UUW, 

(EH MOrt than *It),ooo l!lI.t not mor& than 
"'.coo 

(e) More thaI) $2).000 but lW~ Olt!~ UW! 
$Ul,CKlO, 

(O) Mote tha.D $SO,OO) but not mONl than 
$100.000. 

(E) MOn! thaQ 11100,000 bllt not trtot~ than 
$X).l.OOO. 

(2) 1Bcoma Of II,'lt>lmaO" In exC6M C>l S2OO,OO"I 
sh&Jl be *'tiUm.t,«! M-d rOllttdM t(l th~ !'lMr
bSt 1100.000. . 

{ll(A1 Any regl,tr1UIt whOM tt;!Al Income 
(In the cue ot tw urgMlu.t(6!'l <tUtr1t.OO 
u.ml",r IIIl.~tlOfl {bXa)) or total e.(""oliH Un 
the cue cl "I) O!"~'lIX.uatlUI) descrIbed under 
$.lbilectloc ;b}{~)) UI COlln&etkln with labby
LnK 8octlvlt1os do not uced

(L) $1.000 In .. ~oml4Mu:"1 ~rl.Od 00 bPln,H 
oC8o parUCll:W cllent, or 

(lI) 15,000 In a 8"mlal:!llllo\! ~rlod on bohal! 
o[ Ill! cllonUl, 
(lUI »Umat6l'l under Wtl Mclton), or who 
do"o ruM. ma.ke Ul.1 klbhyllli' contllcta 011 ~
tmlf of a pa;ttlcu.lU' cll"llt, a oeellWd to be 
In*'lUve durlfif 4llch pIIrlcG wttl! i"Ut:!lct to 
1mCh client Of" cHen,,* and. mii-)' comply wlth 
the ffipor~ tequi~U of this !Ioletlon by 
ootlfytni tJa D1rMwr, In SIKh form ILl! th~ 
l}lr<lctcr m&1 Vl'*ICrlbt, ' 

\1') ~ rellOr~lbr \lItulIo1ds tIo>tM!lhlbed 
Il .. d .. ! this para/l'l'llSlh Mull) I» adjusted on 

Jalloa.TY 1 of each YIMI' dhtdbl.e by 5- to- thfl 
amOUQt oqu-.l \iO 'l,fiOO 1UId. 34,000, l"IIf!iptlC
tlvely, In OQn,ta.nt 1fi!l6 dollattl lround~ 1.0 
Lb" UeM1,111t Il(lQ). 

(4) 10 l,b" ~ of Hlitiltnllt8 \bat ani re_ 
QU~ W l'tl>Mt or h1ontlr, lobbytng InflOmO 
01' U-pi,!1)l!M und.r ,soctlc:m.. fIU:O and 6104 of 
tWt ll.lternal Revllnuo Co<,\& (Ii 1(166, l<!gU.l-a. 
t10la ••lo!*d uudu M4ltlon 6 lIhall prn"ll'ld~ 
uat the lUnounbl ftl4\lltbd to t.... dllww..d 
uodflr IUch I\8I}ttonJ, w" jrMd faIth llItlmllu. 
of such lkl'fl.OI1IlU. m&7 tIil" npru-ted (by cat
elrOn' of <1011$.1 VlIilllll). ttl- mfl,t ~ 184uir.. 
mol!-I.l~ of &UbnCt!Qll 1b} (!n or {4l of thta ..... 
Uoo. 

(S) In fllIUmaUOI' rotal Income 01' Up<''UM\$ 
UDder thll flecUGD, a ~atra.nt 1..1 nct n, 
(jlllrlld to Inolud.

{AI the value Ilf cotltrltuitlld ~ervl~es for 
whict no paym<lnt II ma(Je; Of 

(ill the IIXven.ll'!ll for Jel"lllcns pro\'I<Jed by lUI 
Indeperl!lellt contrActor IX I,,~nt of ttl" ref
Isu&ut who 11 .ena.rately r••!R~rnd ulldlir 
thl. Act.. 

(e) cm'1'ACTS Wrm CC/OQ!U',MI(lI'''L C<:14~IT. 
tt£S.~Fcr ~ of 1'U~t!on tvWill. lillY 
c{mtaot wlU! ;\ m.mbef of a CDIl~lO!lJll 
eommlta-". t.lI ImpbJ.I'u of a eo~jonal 
ccmmttt"" or AU employ,. of a mwn~Jr of • 
comrr~MIonal «Irnmlttff rrp.n!lni" " mlfottt"r 
wt~h!n tbe Jurlsdlctloll o( wcll commlttu 1$' 
a eontae!_ with tne rommlU,.,e, 

to EltTE.'lSlmo" f'OR FlLllI'O,-'1'lloit Olr~t«' 
may II"rant !l.n eltttD~loD or time or not n\Qre 
than 30 day, fOr the OlinII' or "DY uport· 
undor th15 Ilotlon, OD t.M reqU~lIt of the rftr" 
IlItl"ftnt, for 1I0Gti <au'll! IhOWD. 
BEC. __ AD!!lNm'f1lt,l;nv. DUTIEII OV Till!: (»'FICf: 

(W t.OlU'I:YlHa IUl:Gj8'1ltATION ANO 
:Pt."1Il.W VlJICUlSClI&. 

ill) EliT'Al>I.ISIlMU,"ff,--1l) n1!r~ b ""ub
Ushed ;orlthln the DtPMtm;mt of JWltftO t.lI 
OUke ut t..obbylni' Rtogl.tratlnu a.nd Pub'll: 
Di~chl\'lure, whkh !ilIall bit hea;1<1d by a DIN<':· 
tor, The- Dlrtotot Ilmll tis "ppJlut'l"d by th;; 
P,.."l<III1H, by and wlUl tho! advlte -.nil ~on
SIItIt of the- $ernde. 'fb.I DlnICt.QF th.oU hi! .m 
tudl~'ldllal wbtl. by d~moll"trate<.l u.W)(~y, 
bacKl{ro\,md, traIning. Pono;! uPl'>tleoc-~, '4 al'
peolaUy Q,u.ltn.wl to CIUT)' QUt tbe t\u:lcthmll 
of !.be potlt1Of1. 

\~) SeeUoo 5.316 (if tltie 50, Unlt-&4 St.IlW 
COOc_ II au,en'led by .athllll¥ at the clld tluire
of the kllklwUt,: 

"Director ot tb. OffiCIJ I'lf I.,obbytng R.4I¥
l.5tcatltm filiI! Publie OlecIO$<lr"". Doepartmctnt 
otJo.~". 

Ib) Dt."n~,-Tb.. tnf'ect.m Qf Un ¢f!lct. of 
Lo\mytl\f i.W1r1.JU"atlan aOO Publl;; Disclosure 
shAU_ ' 

ill aftllr QQtMe t.lI<l 01.0 oPllonnllltr to< l!1ll>
lie t:""r.tml!'nt.. aM ooosulution wll.h tilt! 8I;c
t/lUlrY o( thll Selliitll. !;hI!' Clerk I'll lbe HolWl 
Q! RePNlIN'nta.t1VI)II. an4 the /tdmh'lletntllle 
ContHI'enC6 or tbe United S~t.a5. pru<::tlbb 
l>llob rut"' forms, penalty IIcb.,.;lu\t)t. and 
proceciul"lt.: r~!14UQI1J &II Are lI"cemIMY ror 
the tm;lI~Hn~uUHlo(l of thIs /tct; 

(2. poo'l'hk rll!J./UiC6 and. &.\IlIbutlce on thll 
rq"latntth.'H'I lUlU t!!\;JOl"tilii nJq,ulromenta of 
th13 Act, lncllld!nr, W th. utllllt ptlW
Un&bll), the iN.....tu:o of publW1I1<l dll<:lIlIQwo! 
and advUlvt;{ cplnlone; 

1$) rlvl_ MId make fililb: IlUwamwtal 
vulfic-&tlna. nr in<.Iutrt.e &II tre 1lOe<l!lMJ'Y to 
(omI~ the wmplR4n_, acourlCl'. and 
tlm&UnIJIII (ir ,...taU1ioUOllll aDd reptM"tlI-:;,t. tievt!lop minI, OOllln&', an.:! cn'$IHndu.
IU¥ .y~tbn:lll to- CUI"]' Qut the PUT~ (If t.bll 
Act. Illclu<Jlllll' QQmputerlz.W lI¥lIt.J1UI ~ 
~l!?nt4 w mllll-mluo the burUoIIlI c;{ t!lt.ul( IUld 
maxim!.. imbUe S¢CIIlI& to ma~na" {Ij.,q 
Ul'ldllt thlA AO::t, 

(5; e1t8ur& th.u W c!KIlpu.l.llr tlyalflna ue
vt'klpN pqn'Jaut to ~JIII. (<1.1

(Al aUn. tn. materltlll mild I1PMr tbl. Act 
to hi! ~ by tho u.m~ of the Client, lM 
lohtlytat, And tru. MgtIttant; 

0':1) ucr «>!'UJIoII;tlWe wl~ CDmptltat I,..teml 
dll"YIIJopou t.lId malnt&in1!Oll h1 tru. FcodJnl 
Eltt<:t.lon Cummlllll}tm. _Ii tha.t InJc.rrnatlcn 
moo In the two) !lnUrnll eM- bII r$Adlit UOh< 
J'(l{IlTI!IUCWlol.nd _ " 

(e) Nfl compatible wltl! tompulfor lIyauma 
dftY~IQI)M1 Mld maintained by tl!I!' s.t:rtltAry 
(}{ tbb Senlt. ltid the Clerk of th6 U(lUlkI or 
R.ptes~nt6t1V"M1; 

(6) ruak(! eoi'll" of eu:h fIIrl1ltrAUOf\ alld til, 
port ml>d urnS,,1' th13 Act. a"allahl. to tll<l 
P\lbUe in Il1(!o<:ltN>nlc &n4 bud COPY fCfmlU U 
~ U pnetJeablcr after tru. date til _Web 
lIuch rlliatntt.loa Ct ~ l4 A!Ccr'v~; 

(1) PM!II)n'1!I the wlgllUlla at lWCUI'II:tn U:prn
d>:lctlen of reo;illtrattOUII IUItfi INch Urnt' lUI 
tlltly 110["(1 t.ermlcat'l",l l\nd o! r1!llOrtII t:m- " P6
rlod. of no ieUi than :f yoan t:'rc>m the dffte Oil. 
wblQb the r't'lX'rt 't r<lClltIlW; 

(OJ maiur;a!1! a computer record ot the 11'1
fOrnltltlon oontl'llned tn rerilltn.tlnn. And: ld· 
ports ror no l .. u than 5 year! .ftllr thJJ d:lta 
(In whIch t!ucll rf'lflstratlOnft Pond report/! ANI 
Nleelve<J; 

(9) complle find rummarlM. with rn~<:t to 
"atb tlf;mlanr::ual PfIf\OO, the in(ounll.t!oll 
CQnUllnod tn N>l>l11mtioul "lid r<:plJrt.I! OJIlII 
dntlng lIuch pc.rl04 1n .. rnannn ",hi;:» dJJIl.I':.y 
pnllWnta the extent IUld utun of t!llPIIU41· 
turea on klhbylng aeUvltiu (!;urllli IUch pe' 
rlod; 

Wi! malt. Information compUod Iin4 INm· ! 
m!\I1~1I Qu:ler DIlnlOl'r"1)h (1)> ..nllllbl. til the 
vubtlc 1n IItectronll1 and hud capy tormlt.t fiG I 
800U ". prIlttlcatote attllr the dCIl of eech 
&emlannual nlln" pertod; 

1111 provl'le. b-y compqttlr tt'\I'U::Om.."nIl:lt
OI>t!OIl or other transmltt.al 11.1 a form ACCU
SIble 'by -ccmr.uter, to tilt! e~r(ltary oC the 
S(lt:atofl .u'J(1 tba Clerk or the lIoUMI of Rep
f!"eentat1\t~ Q-3p!1I1I u! aU NI/!,IHtfl!.tl'JIIB And 
ropcrtb r(>C"'III~'l 'IInd~r th!!I Aet 1\1l>! .:1 com
pllaW)u$. erCB~ln1~xcn. tn!! IIlJttlrtlll.I10A c1 
Mleu N¥htratloM and rnl»nt. .& IJOOn lUi 
practll:hble {but not later thaa " WOt};l!\¥ 
dl!;.ylj) ..nsr 3ucb materl80l tl n>eetvt4 er er... 
a,teQ; lind 

ml) t,ramn-.Jt t!:> lbe prolaeot &04 tM Cen. 
.r_ ID annual r(lport. deectlblQ' t~ !l£tllIt 
tlU of th!i ornc~ IIl{l tbe tmpllMnmtll.UulI' of 
tblll Act.. lcclu<Jlntl- " 

,.II.) a/lnanel"l ,IIt..1.tollmfl)t CDt" tlle proelldlcg 
y$lI.r: 

un " S'llInIDary ot tb!! fO:-lrtlt.ratl('lWl And rIJ+ 
potU! met! wlt.h th(l amnll In Ule precO<1lng 

y&«:r; 


le, .. lIIJrntllaty or the f't!e'1.t.r&UQtI. and ra
porta m~ on bftb.alt ot fOt"e!f(tI MLltlttll:1 the 

ptN:NiUj'~; end , 


(D) ~mmendatl¢M fllr fileb l$t:iu.tlve 

Of othH action &II the Oift'Ctcr ton.!Ildert ap. 

VtO"I'lrtll.t.I!. 

nc.. 1. C>'YORMAL Rft8OLt.~ Of' AU.KG£D 


f'lor'OO~ , 

{A} AUt:oATlO!'f Of' NOl-It'OMM.t~"'C1:,-Wb.JJn


~\lt tho OUlc-e of Lcbbylull' R&rl.tratlG.ll and 

PII.bUe DllIclo.1i.iClll hAb ItlUot\. to blIlIlI'Ie that 

a p;)fllOrl may be In lIoucompllt.llce wlth thee 

rtoqu!.relllilota Ilf thl. Act, tho DI.rfICtOt ~h9.a 

notify ttll pon',IIIltl IU wntlng ot l.he nature ot 

tbe al!e~eJ.l. Iloncompll!lnc& 1llI4 provide 6D 

GPJlOrtunlt,J (l.'t Ule J)CII"bOlI to r,,~pond In 

wrttlvr too tilll all.,..Uon wlthtn 30 da~ or 

&tIet l~"r period lUI ttl<l Dlncwr mfl.J" d... 

t'lrmll:l' 8opJ)ToprtOtll III thll cltt:~UntM. 


ib; INFOlUtAL Rf;S(it.tm()II.-U the perooo 

respon<1!l withIn :J.I ;lay. Dt" oUle-r t1me llmlt 

~rl by the Dlr«:tGt, Ule ntfoetor ohall 

(1) tall!! no ru;rtber .eUtln, 11 Itm ponoo 

p~Yld~s ado:tqlUlU Inform.. ttOll or HIlla., 

natloo to dettormill. t.Ut It 111 l#n1lkrtr (.bat 

Web. PflI'S(tII Ia- til QQ1lCQmpllMee .-!th th. TtI
~ulterll!lI1~ of t\1l. AIl~: " 


i2) It too p"l1!on admltll tIlI.t there "'u " 

WJMOmpUanclI .nd CorHCUi su~h 

IWDOOmpHanc_ 


IA) I.n Lbll (lIl.!IfI of. minor J1nnComplLroftCe, 

tillc~ no further action; nr 


PHOTOCOPY 

PRESERVATION 


http:R&rl.tratlG.ll
http:t,ramn-.Jt
http:transmltt.al
http:J'(l{IlTI!IUCWlol.nd
http:Q,u.ltn.wl
http:DlnICt.QF
http:OQn,ta.nt
http:Jalloa.TY
http:pa;ttlcu.lU
http:tUtr1t.OO
http:P\lfP(.lU
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CONGRESSIONAL RECORD-SENATE May 6, 1993 
uM.. r :.xtioo 3132l'.aKri ot tl~o ~. t.!:p!t&>l e"c"v.·thllt I~ d';I'J not lnc\ud;, COJTIlnuntCa· 
Stat.a~ Cede: • t10o~ ~ltat fl:fI ml1dfl t-O CIlVlll",w IIIM')tlv,," 

(1") IIny l'l14mLllr ot tbJl un1fotme<'! 'I'r..lcull brAnch Qm~lAb In Ultl .... en-:ly rH~n;"\lh)1I tot 
whose pI\}' gNWU 1ft at or 10 e.t~" or 0·1 tJolj1np !Ncb att!(!o wb,o serve Iu the SlIlllcr . 
unJ"r ncHo:l WI at title tn, Uo.Ued StAtu Elib"ntl~ SCll""Vlct'. ru- Who :Il~ n\cmbeu"ut 
Cc<.!t:: 1Uld. Lbo- IUlU()CfI'l6d UI"VICOI ...l:l.n811 PflY trs1~·1$ 

lGj t,r.y officer or employeb !lH'·lol!' In (I pc:. luwer than {)..Ii ullttar IlectlOl'1 2nl cf Utl'! 37, 
,!LIon or a conOd"nUru er PIlli.cy·d~l!lHnlninj( UnUM StAtrul Coo.;. ' 
ehILrl\cV'r \.Inlar Stllt'dule C of th.. exceptM (8) '11>.; term. Ghall oat !tlclu1e oommunlCIl. 
~ft"1ee pursuant W S6CtlCll ?&ll or tllll!I 6, tlclUl that Bn!
Ur:lt&d Stat;!, co,tll, O} tn",je by pUblic ornlll ..l. /lCtiog tn thl'lt 

NOT VOTt/{G-3 

So the btlL S. 3.19, Wltll 

p~l!cd ,,", follows; 
8,,", 

/it'lt r'lIllCfrit /)11 tnt .'I'Nltli(! ~!td IfQH~ (JJ R,p. 
r'\\'£'llwlirr, 0/ r/tll UnUI'd SmUt of A~ '" 
t;qll~'r!3 ~bW, 
fll;M1OU 1. 81!Oftt 11TLJl. 

Thll A.:.t may b" oiUld .. UJA "j,O<I\l:vlll;{ 
Dlg.:i»\\\.Irn Act of 1993", ' 
»>:C. 1- flt.1IlNGR »10 M'IU'OOE. 1 

('\1 Fl!I';)ll'lQ5.-1'hto CO!ll!'re$~ mull! thHt_ 
III fN';>onaH:le f<:'prf!lnotllth;" Gov<>rnmllnt 

nqIHrl'!!- public I!.Wlil"tnl'/M of .to erforts M 
PI,,! lobtJylfttl! W lnfiufl;:c* t)11l :put/lie dool. 
aj"l:tn\!\khlj( p:oe>lS1; 111 bQth tM I"lfblatly.. 
and ~ncutiv(l Ilntil.:h1l8 of th~ l"N,,~at CaY. 
~r!lm~nt: 

i:2) f!llstlng 1000yl11$ IItK!Qijuco& $''''t'"ltal< 
1M"," bae-rl !nel!.c~v. ~'nllilll of u!;cl.ear 
itA.tuUlry iftl11r'J!!.;ilf, 'II'~"k lI,\\ml::ll$t<'1(tlon 
amI en!ntt..ment rru"ls:on~, 1'U4 fin .bsaIlC~ 
o( C)II;U II"lldAti~ .. to .no lJ< n'qulrllQ t.o 
rt'lI'ister litlQ ....hnt tbey 'A"" nrqulred to d!lI
~Iou; .::1<1. 

\;11 the lI!rt<~UVt public ;;!1~clO!lu" cf .tt.. 
loI"l'ltlty alld ""'tolnr. o! tho .. Hortl! \II paid let.. 
lJ)'I~U t<> tnnoenct FII<i1U'1ll uffi<:lf1.t, In tho 
cc>n,luct t>( {JoV!!mmtlDt acHonli wnt IIlCff'MlI;I 
public <:(loltJrnc!! tn Htll Int"II'Tlty or O<)....rc· 
mene 

til) l'CIU'{lS'E,-Tho ~f'PC6I" 01 tilts Act, Jf9 
,~ 

(1) p~ovljt rot thll dl.ckisun oJ Ule flffortd 
or paid lcbt.)/'i.u to !nnu~bt. Ftodeml !n:t:>lt\· 
tlv~ o~ tlxecutlv!!' brancb o(ltclals til' tn.. con

. Ii""t of Gov!!'f'WMnt actkll'U; lUll! 
('21 atfw:nt tM fUllest cPllCttuntty to the 

l-'9ollte of the Cnlt!!'d St&1:M' 1;<, t.ten:ll1lt tbelr 
cctl!$tHuUonal r\l¢'ht w patJUnn th<llr GC'I
tfument rur • Nodrtn ~f Jf!fOV1UlJ,:<>'1, to fOl.
Pt~5& tblllr opltlions: (r"e~y W th~lr n"Vt1fO
ment. au1 to pr'avl!.!11 JnfJrfflf,tlno to t • .'wlr 
(l(}v~tmnt!nt. 

Site" I. ImMNTllON& 
AI!. us.,,J In Ull. Act: 
ill 'rlle vrrn "rtit<llcy" ~i\' the Uri\!!' """",n

In". •• J',cb «Inn Ie dflftn¢'1 umlet ..,Ctlorl 
5!,U 1\ (of tltl• .5, Untt'llJi Sta\.el$ Cc<li!. 

(2) TIl. krm "c1hmt'" lI\U.M i!lny polrsoll 
who emtlloys OJ" r$U\w MlOUlllt pN!Gn fw fl· 
n..c.tl",l vt" o'!.h,.r t~m.""nsatloo to eond...ct 
l(JblJylnor ant!'1IU"'II tln Its o"'n b.:h;lll. All or
I'llnl'lolltiQl) who" fJmp!\'ly"tI act All: IOIJiJyl,t,a 
(10 Its: h<!haU '8 both 1\ l,ll!cnt and &11 rM-pI-oYl!r 
of t\'t <!mptoyt" IQbbyli!w. In th8 C'I!'I~ or a C0>

alition Ot .flJl!<x:!atlon tllll.t flmpIO~! ut" If1
t,,'llos pantODa to coad'.lct lobbyIng I\.;U ...Itl,,, 
on behalt of its nl{!tn~l"3h!p, th{! dleut 11 the 
¢¢Rllttoa at uooeluloll anll oct lUi IIlIl\\'hl
"al Ilvu'nbllrt, 

{:II Till! tevm "covenO Ui!'CIH!V~ br1H'>ch or· 
(JC!l<r· rn~lUl__ . 

tAl tll... P"ntd~nt; 
(0) \Jl.. ViC!!" f'Nl8Ideot~ 
,C), any (lateee fJt' &mp101'6t o! tbll £.::ttu

U", orne.. or tbll hH'd~Il' cth~r Uu!.!'! I< der
kat r.r lI\IC:etarUJ 6mllloyu; 

(0) I\UY offlct:t or ompJoyet wrvh:.~ In 1\0 
l-:~"~uUv.le\'$l I, II, Ill_tV, or V poS"ftIQf), III 
dN!Il;'IUi<~ I~ statute M tlUoCuU ...e order: 

I f,l "tty ofncot Of (lmptoye, a.erv:ng In « 
?C.11()t Ex~utlv1l Service position, I\l\ d .. flnlld 

Hi TIll' term "e~",rfd ltolfl~l1lt!vlI llr·tlllllh 
eWe"'!"· meton_ 

(A) A Meml~r 01 ClI'!krl't.1; 
11',1) 80 ..laeu·j offl:cer ot COn.-re&"I; 
tCI any t'mi>le~·~~ of & M'!!rnbet of th~ lID'I:!& 

of lb!fIl"~~~!lt...U"'I)". -of a COmrtlitt&l! or tb'!! 
llOl.l"1I or RePl"e1ltotn.U"'el!l, or on Ut~ l!)"allar· 
~blp Hl'trl Ilf tbll H6uu of a"prMl\nt#tlvu, 
other than a (l~""t1C11.1 -or ~ttU1Rl ~m" 
plo,v~..; 

(!)) &IlY eltlployte of 1\ lUnat!}f', 0{ a s..:nt\tl! 
Cnmmlttell, OF on tbll lMd."uhl,P ItAff M the 
~nut'. Q~h~r than a cl'!!rlt!l.! or lItCrlltllrll!1 
employ"". Iud 

(£1 iUI.Y ..m"loy~ of II ;<illlt wrnml!t.M cr 
tll;; Curtft'!!aa, (!tMt than a Cll'tll"AI or 11+.';
fllt.ut",l ~rt"l.pJnyee, 

lSI Th(l \.i<trn "Direc".or" m~lI;n~ tb" Olr-q· 
tor ot th, Offlf''!! of LDbbylojl" I'V<jft<tmt!on 
AtHl PutJllq nlsclo5u~, 

(tI) Thll ~rtI "tmp!()yt," ml'1I1l1L Any lolll· 
"hhld ...hOo ts lUi -:JWCer, fOrnploj"M, pnrttl'lr. 
dlrllct()r. OoT prcprletm' or all ()l"lfiin\~U!ln, 

but J(!e~ !"!o~ Indu:lo
(Ai ImleP"lI""nt contfll(;ton fjr olhllt 
~m. wbn an- tlot rmrnlM flnpl!lY~: or 

tB) vulunt~1"3 .00 rN:1I!V" an (lnanc!al or 
nther comp"IIS1ltlQn from !.h" 04anl:£Atlctl 
rOf their ilCrv1(n. 

(7) 'n:iI tffm ·'!cr.. loni tRUty" m<I<1ll.:t 
1M l; j((}·t.:rnmlm~ 01 _ r:)ftlll<iI cOIJ:oW"y or 'A 

tnrt'hm tlOlIU~..1 PfU'ty {lU $:.len te1'lYUllU"fI 4f1
fined lb ~ectl¢n j ito) and (f) of the Yol't'lkr. 
"'PlOU R"jI'\stffl~hm Act nf l~, .. Mlwmd.,.j 
IZl U,S.C, 6n H» AM (0»): 

If:; • j)fN/;)ri" WhoM petnel.-l vlac~ of ff~51· 
denc<! I. cut.sltll! ~h~ UlilUd St.a~~. o~htr 

th~ '" Uolted Sl.Iltes elt.l~'ll:t nr fW Orlt,,",~ISil' 
tlon. thlllt It Qt"l(S.nltN under UUt la... e Or the 
United Si.U~ oc a.ay St.atl! aa4 hu ttl! pt"11l" 
Clpa.l pia« of ooalnO;!" In Uitl t.iult.".1 St.at.ell: 

"{C) $. partllernbtp. ~Utlnn. <;()roorallon, 
0I1H..I:;,atlen, \W OthM coroblo",Urnl ut PfJr· 
50n~ thilit III ot'f;);nlzed Ilud~r the b.w. of Qf 

has ~tJ$ prtm:lP'(! "'lAce of WllhHll>3 tn • tor· 
~Ign C~!ltry. . 

Ill) TI,,, t&rm "l"bbytmr "ct!vltloll·· IfHl"lIlI 
iobbylng eOJlta.\:t8 !<Gil effortn 1a IlUfWtit't of 
Inch CQOu.cu, tndutUult prepara.thm awl 
plMning Iictl.... :tJe5. f'lllOAn;b and UUl~r title", 
p;rOlioA wru-k. that ls Int<!a<lt<J till' l~ In coo
tI!lC~ IIllQ courdlo",ttQU wtth the iobllyin;( au. 
uvl',INI of Qt.hl'ln. Lohbylnw tlcUvlU"", In, 
c1u<ltt !1t'a85 TlXH.", loobytu¥ Oommllnl':&tktul 
and oommulllclJ,UOnll: wtUl m~mbenl, u d.... 
!!n"d lInm-r -.:UUU t1m (dlll)i/l.) lI.na (<\-)t3) of 
U;.! Internal Re-vNlulI CO<.la of 1900 ~IW lht! 
~la~!oM Implel'tll>bUag ttlcb pro.. hlooll:. 
t¢ tt.'l exwot tl>:\t oruch iU:tlvltlflll are lMdi\ 
10 dir«t suwo-.-t. 0( lobbylcJr (1tlBt",wtf;, 
!~XA) Tb'l ~rm "h;lt!!)y!tlj( cot<tf;(lt" mflJ\ll1 

lI.'lY era! 01" wrlltfOD CQmnmnicaUot\ ... IUI a 
C<;;Vt!tffl lcg\zlatlY'! (It e..t~\ltlve t;non"l"l Qfli
e!"",l mn.iltl OB ~!u.:f of • t)j~u~ with f')1f;"rd 
"'- , 

m the: fi."ttlml.l1l~lno. moolffCAtlon, 01 II.JQt>
t!tJn of l"e<!l1rll.ll~",181aIJon {inellllllnll" 1"1(1111.· 
tlv(I" tn"opl.molSI; 

(Ie) tho fOtml1l3Unli. modlficlIUoa, lit" adop.
tion Of a FiI'd'!tlll till.., ("I!gUbUou, P.l!..cuth·~ 
ortier, 01 any (ltMt prognll'l'l.• polky or PO~I
t:ca cr the Vnl~d Stat» G<:>vor!lllletlt: c .. 

llU) thl!l admhH~traUOl) ur ullcuUon of a 
F&de~aI prolP'ant ().f lXlltey (tnc!udln. t!)t! oe· 
gct1at.iQo. awar;l. or I14mlolllttaUoD of ••'t'd. 
Iltal ccntract., ,rant, itJt.B, pt'rmlt., or IIc"ufle) 

otflc!al caPACity; . 
(It) mild" l,y ~Pt"OIlta.tl"'u Or*, m!ldla or· 

tan!utkm ...ho ar~ prlmanl$ tlllg,,¥e<l III 
tlU.h.,rlf>ff /U\d tllB9&mlnatlllJf J:.tlWI\. ,.nd Intur· 
mJ\t\(lU to the llut';le; 

jIm madtl III a f1~, artlc~, vubUCJiWon 
tit other matAtlltl that ls wldflly dlstrtbute:! 
IO t~ puhllc, ur through ~b", moo!,,: 

11'11\ m.dip< on beh1\lf of. fnNlig:n ptln~Ip:11
and dbClQPnd: und:w th'! FortllljD "nBw !'ViII". 
htrnlon Act of 11¥lS, lUI Bmeud~ .22 U.S.C. 
&11 'It ~N.}: 

1'1) rfl't1.i9litAI for apVQlntments, rllQllfIi!~8 Jor 
th~ ,tAt". Qf t; "f~dtltal aetlon. or other sImI· 
hu !l1jn\~tllfl"[ J;-ontacf.s, It then II n, at· , 
t<>mpt to lefl'JNll'e CGVtlttlil IfglslMlY'! or 1»"
~C\lUVfl brnm:b cfflclllle; 

(1'1) ln1\de In the couru of parUcl~UOIl tn I 
an !\o.I"l8tlfY !;'ommltt.lle eub,l&:t t<I Ule I'"et!· 
Nat Ai\...lsory CQmmlttlle Act; 

!"11\ W3t1mony ~t"jffl bIIt;lre A oom.m1t~, 
SIIIH.:ommltt!'!e" or crolle ot COllvn~ or ~ub
mltlAtoj t:lr tneltlslcn Itt tb.\! l'Qbll(' ",cwo.l Ql " 
h_rln!l" couJucte<j hy IUCn CO~lJIttt", "ut!
Ilommlttllt. or otrta; 

\v!llllnfcnTi:&tlOil prn'l'ldl!'d In wrlttnf In fe· 
B"",I'U~ to a .5fl!'\'lflc l'trltteu reqUflSt frtlm a 
CUlleru4 l~j{lsl4t.IVfI or exOOUtJVfI hr&n¢b. nff!
cbl; 

(!If) t"4ulrr,:i by IlUb~M, ell1l1 lrn'tllltlgtl
UV'l d"m.ond. or cU;.!rwta& com.;woolled by IlWot· 
ut./!. tl!lln:ll!'.Ueo, Of otbu ACtion cf CQnpf'n 
tiT a Fs4ernl aJ;"»ncy: 

["I made lit r!!s~ull'l to I\. noUC;J III th'l F~. 
enl 1\>!1"1.!ftet_ Cnmmetetl :tIulllutlli tM.lly. 01' 
Qu...r "lmUM publIcation !IGllclt!ug -(lornmtl
nlc.tlolIJI from U:.fI pulll1c ..nit <11r(!o<;~ to tt.e 
l\.II"emlY QIHd., 1I~lOcally duljfUa!.tld In Lhe 
uo~k0 t.o iO!!!ed"" IU<.:h COmmunl¢l1Uora; , 

i:l.h not pcUI.IiIIW'l W report. wttbCt:I~ dhlclo.· 
1m!' InrQnn.Uon. t.b« uoauthufbed. dlllclQl:l.lu 
or wb.lch t.1 prohltJlte4 hy la.... : 

(~1!) mlLd'l to tIJ'll.ley, ofnelllltl .Itil fllgard 
Ul Jull!cliiJ prooet!d!u .... t..rlmllUlJ w ch'llla"'" 
~n!()Tc..,m..tl.t \l)(julrlejl, lnvefillgal;ionl> or pro. 
.:-.tlu1{lI. m: f1l1ulfs lllitlJ;lre<l by bU.tuw or 
~cl.tt"I': 

[lI.HIl ma.J& In ClJ;mpllllUCll with written 
B¥ancy 'IlMcaduf'lHl. rflltllofdlng _ wutllcl>Uon 
coml1.ictlid by th!! .gone)/' undt.. bf!(:t.1on !M 01 
tJtl.. 5. QllIttld StatU CoAt. Vf *Ubsl.alltl1l;!y 
llImtlar PrOVISlolllI; 

(XIV) written comm"eta f1l'ld tn .. pIlbllc 

dO(kl1t !In.i 'H.bM oommul\I-ctlt!Q.Il$ tllOit ue 

1))"0.1., nu !.hi! '~cord IU .. pubUe pl'"O<»edlulf: 


,",VI a formll.! p"tlU(m (or Ilil'ew.>y aetltm. 

madn III wrIting PUlfll\H)~ to eIIt.i.bll>lwJ 

I\li:ency proe••,hl",,'; IUl<l 

()I;\'I) rn.!le on b.lbalt or an i.nillvlJ.1J.1l1 .... lv.. 

UI(".ftru to such Ill!lhrhlUlll'1I bfm~nta. tlm"IOll

mllot. cther DOlrsolUlol matte!'& In'rolvlng unl), 

lb.at lodl"ldulIol. (>:1' 4l1rcIQSQu, by that Indi· 

"tdual pU!'&llant to applicable ...llllltbbl~wet 

*t.aLutU. 


Wl) Tbe tefm "Jobb.Y13~·' mMna Any In"l. 
vidual ....ho I, .mploYI!IIl Of "'t.ain~d by al:I
oUlio.. for !In.uctal or oUler compof!ll&ltttl)U i.o 
O<Jttorm M<tvlal!ll tlat incll:ldl1 lobb),iaj con· 
tact.iJ, other tb.a.Il UI Indl"lIl.UIJ ",hooe InblJy" 
II!.f a01.lv!tUl &rI! ¢!tty IlIcldenw to, Uld U6 
!l.tlt. II. !lfInlt1!JiiUl.t Do\IJ't. 91. ,tb. l~rvle~B pro
vlU!1l Ly $ueh Uldlvtduru to Ull CI1~llt. 

tttl n. term "Q~UOO" tnMU3 jl;ny 
corparaUo.\l {tllI.eind!lIl1" '. Go\'ernmeLt C\].f
po"rAtloUJ. CI.lmpacy, fo.ulIar.tlon, awwetatloll, 
l.abw W1OlUlmtloa. fitm, PArt.A&nlblp; Boxl
Ity. jnlnt tw~k COinPimY. (lJ' gtoQp or orgaul· 
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(8) Itl tho eaR M 10 IlIplnea.ot noncrunpl1. 

«I<C&, treat thEl matt.er ..... miuor nonromplt. 
1Ul" fur {h_1,'IQrptlW olteeUoQ $: 01" 

. (3) l'I'IAiI:e • (I.Urmlnnloll ulHler ~tlol;l B. 
• 11 tla I1rlwmtoUOA ot II'Iplall.&UotI pN)vtd&d 

lr\lllll&t.cIa th.t.fi tlu("h ~1't<XA nm,y I.>l!I In MO' 
compllAnc, with tho U1'lulremeut.8 nf tbls 
Act. 

fe) FOJ\MAt. iaQtrJ:51' rQll INFOII.'IAt'lM.-l:t 
tb... PH'IOD tat.s to I'ftIPOlld til ""tHine: "'Ithltl 
30 day! Of' \)other «me ltmlt .et by the Dll'1K1
!.or. or ell. f&8pc1nH 18 !lOt a4~t. to dmr. 
milla ..,h.tber ncb PftSOIl it In nOl'lcompU. 
am:. wIth the ffo/lUlr"m.litl: of thIs Act, ~ 
runICtot' J'M.)' ma,., •forni&l ~1;:;,,15t (II' 1$~' 
olfhl r.ddltloul 40cumentMy luf()fl'Jlt.tloD 
{lJ\Ib~t tAl aWile.blll prlvllei"S} that fa rea
umably II'CI\III&OI' 'tIC' tho l)1rec:wr to mall'" 
ru{'t!. lHUrrnla&tl011. EfIdl JUett r.quut. ,lulu 
be strUctured to mlDlrnlu tM: Wl"(t~n 1m
toDlIM. eoncl'Ua!. with W L_ to d"ttlrm1nf! 
w~thtlr t.bll ~ 'II In ccmpHanet. a.ru1...,,

nl ..tate tbfl ratu.re rul the eO'lduefi {;On
iotltuUnl!' Ult IHe/fM nOntOmollaDea which IS 
the be$1. (or tbl!! mllult)' ..nd tM 'Pruv1ldo!l of 
)",• .&ppltcabia 1ltm'M« 

m o:I:~l~ the du" w clautitl of d~~ 
In"rltuy mat~rlllol tc bI> pioducad tMfewWar 
... it.h such de.finltollt1_ Uld t~rta:Qty u to 
po:!rmlt suM material t.o biIi n.tlllly IdftrlU,· 
tl.ol: an!! 

1;11 prn.:r1b11 .& rtltw'n datil or d:l.t.fl wbk:h 
.,...wlde .. rel.lKlnlllillt ~m:l or tlml wlthill 
"bJ.."ili the rMtllrl&! IIG H4QM~ may be! .... 
..,mblld ..nd .IDl&IiII t.vUl.w. tor itll!p.llc4lol1. 
Md C<lpyiq fJII "P«Iductl~. 

IJ) NowDl~ or :U<VOlU(A'IIOtl,-h.(or· 
f1aHon provided to tn. OlrootCl' '-m,ter tba 
HCtkm 1:'bAll no~ be madtt .-.t\.\I"bje too the 
public. or to a.o1 Jerlehot.!,... or U"~\ltl'T. 
h~l;b ottlciM outal\!.eo th4 OttlU' of Lobby
1"4 Rorlllu'&t.1011 &ad Public Ottk'lQ¥llr. (n:
;:;tpt u rfIQUlrH t!.>T tb4 en(oro<!'mill'lt {if u.~ 
Act}, wlt.boo.t. tlHo CGUstCl of tb4 potoI'$()1'I pro
vi4!U¥ tM: OIffirmat.loo, U«p4 tbAt

(1) a.ny MW (;ft" .-m.o,lllI1 r ..port at' n<1/lstr.. 
tlon Ill" tG «lWIitCllon -.IUI lUI Inq,ulry 
ull<;!er thla ~Uon lhall be ma4. u ..U;tbL. 14 
t.M pulollo In tM Mm. maunlH' lI' 1I.Djt oUi., 
registration Gl' I'f!VQtt filM uMer BOH:IJ(Ul1 ur 
6: 	t.n4 . 

(:I) wrlttM d..:WQllJ Is.meil h1 Un Dll'l$ct.or 
und~r lIN:tlQ!l$ 41Uh1 ~ may \/011 pu;\lUJ$bN; afUor 
Iwprcprlat.ot re<.laeUun b)' tba DlrNw to en
~.:r{l that etIntlflillltllLllntm'matlon 10 !lOt dtl!

""""'.8.&C. II. ll'I:1'ImIIDfA'I'101'CfI (JF /ll0I'fCtIMJ'LlA..'iC1ll 
':l) tlr11'u·!Cl.nrm ANI) HE.lRlNO.-lf the tn· 

(OFllUlt\OU pfovl;ie4 to ell. t)trf>¢tw' ",,".r 
'flCtioO 1Ind![II1t.i&~ ~_t a>:t~b penolJi 1TIH.y bf 
LI:I beQOOmpilllnc. With U:!" N<}ult9m"nt.l< of 
!.hIli Act. th" filf'&C\.Or ,hall 

(1) MtllY thJI Pl'non lo wtltlDg of th~ On". 
loll' llnd. It t'PPf\lPl'lat(l, • propo.... :l r4l)"1~y 
."..,_mlnt .nd provlJ, :<\I\!h DIln;~"1 wlw 1I:n 
otlp"m..unlty tQ r..~pnnl! llJi ".rlWnli ",Ithlo 00 
l!.aYII; .n4 • 

(Zj If " ....u.'Uld by ~ucn p.tMl<W wHUIl :nmh 
~\Ay \>!'rlod. !illuro t.I'M' p<lfMIl- " 

iA) to the cau (I'. r.::lnM nooc-..>mpll!u,,;a. 
an tufornlJ\l beu:ng at ...hleh Addltlnnal ;!!v!_ 
<.I,lOt. may he prIl8.n~; Aod 

(til 11l tl1e ~ 0' J\ !i\;tnlf!(M)t noncwnpl!· 
IIIH;e, au tipt)(lttunity for • hMtl~ on !.h~ 

r..eQ111 unol",r u.. pnwl,tOta of unton 5.S6 of 
t!UII5. Unttad Stat... C<>de. 

(l)l I)t:rtlIUtllHTION,_'l'h1l Dlnw:.l',r ahall t.
.. I • .,.. UI.lnlonnallon l"'&cd't1ld nndar tbl~ ~IIC' 
Won "nd eeetl<tn , "nd lllAk • ., fln_l d~lIr
mln,,1;ion whethel' Ulers w"" • Doueompll
.. IH:. and a fin .. 1 " .. t#!'m!l4IItloQ 01 tla Il'!'ll
Illty. i.f lL'Y. U 1'10 .,.r!t1An n~PlIllM' Ot r>1>{I1<nit 
tnt II. ll .... rll'lr ...., nc&\vlt·j un".r tbjlt 1!1'etlVJl 
vlUJ!Jl ~~ deJ' PIIrtU4 vrOVi!l~, 01.. tle-t"r' 
I\'llllII.UOQ anif l"!!llllt:/ lUh!esallWGt $han cOG
rtHt>t<! R nll&1 nn" tI(>llliPPIIAhdJ1e <)fd"r, 

(:) ~ DtIOSION.-tf ~ Dlteetor 
mak.s III nniIJ d~tlmnlnatlOI'l tbat tbMtI W&lI 

" A<'lneompllal)t1t, th8 DI.n<!t.or alall Inn" • 
Pltt>l\c wrltUlll dfI'ChltOA

(11 t1IqUlt1D. toat tM D¢1l<;t»'npl!llllee be In~ 
...luded 1« • publlely t.v.-Il.alil$ U.t of 
Iloueompllane"•• w t.. reporum to tile COD
IIt$Y OD • uml&DnUJ,i :16111.; 

n, dfr'tlCtiq the J\t;AOI) to COtrt'ct tbo n;:.Q. 

eomplliHlee; IUld 
(3) ~&lott A cIvil moMtary peDalty te lUI 

iUtlount leterrmMd u folto_; 
(.1\) In the cu. u! III miuor 1I000«m:ptl.U1:1I. 

lM emo\Ult 1!~11 bot I)Q mo", tb.u 110.00:>, d~ 
~edlDg Otl the A"turt! .-:.4 e.rten' of tnt! nnD~ 
compltanetl, 

!B) bI We <::aM 01 a IfiplneaA\ nOnNlflllll!· 
all.::e. Ill" -.moullt mall bfl men UUln UQ,\XlO, 
but no mote tha.n $3XI.OO>. d"fiIIUdlDIf 60 tb. 
nAtuN ..nd eneBt of thiJ lli,ltl",Olil£lll.nc.. IUId 
th. n:V1tlt to ....bloih tll& i\'ffl'I<lll! mil), tu.e 
Dr"t1~ from t.b, )loll«lmrltol'!(:l>. 

(11) OI\"lL iKJlr.(CT1Vl1 R.r.U£lI'.-H * pI!It:lon 
f!lUl! to comply with a dln!(:U•• to l'wrl'!~t * 
noncompllane. 'lnde:' 3UlJ~tlon <1.').. tl\f' 01
r~tor /lbaH r~r~r the <;$;'" » tll~ Attorcoey 
~eMll \(!~. el.U !.UjunctlVlf n!lIl'!f. 

(.eo) P£''',u:n A:'>.'JI!ttSMIDiT!!,-(tl No pell'llty 
~tu.11 bt! ~ud uuJllr th!3 ,eetlen unlll:;$ 
tho! Dl,etUlr fltld$ that thfl !'k'rtlOD l!ubjeet to 
the PllMlty kMw or thQ1o);ld hav, knowo Uliot 
suth OIlnon .... !lot In romplliUlce wlUl the 
r"qlllrllml'ntJ 01' 011* Act. tn ;atermln!UIr tlu! 
arnnunt of .- ","!lAIty t.o lJto I\l!_..<!. Ule 01 . 
ncUlr ebaU ukll lnt.o l.I)().(>unt t.b<! totality or 
tM ctrcUrtUltaIKft. !nclu\1l~ tile IIlItlItIt Itll4 
nalltty o( ttl, nonoomplln.u.:e IUId lI\.Ien otbflr 
milt!..!" $I ju.tl,;e m .. ,. r,~q:Jln. TM- D1tltctor 
~ball not; _ I I)<jMlty tn an *muuut 
i1tOl<ltu thAn that \'$CllmmtlM.('d by '11 a,l. 
mln!r.traUve law )U~e at«lt a h6a.r1~ on we 
roeoNi under du;i;mtICtlr.n ,aV$r unlflU W 01
r~wr dllttrtnluea that tile tIICOmrn"ll4 .. 410n 
of th6 II.dmtuilr.n.l.I" 41 ... l~ La Il1'Uitr'ary 
and captk:I<l\!f m' .&0 .W.II ur d1acr.-\Jl,II). 

(2) RdjtUlot\tlnll pu:tctfbed Ly Will DIrt'<;OOt 
,1I1,Jllr ~Ik.ltlpn tI ~hilll ".nne. mInor IIolld Jigr. 
II.ltie..n~ Dmicol'llpllaa~ $llfnln1)JOI'it 
n'lnccmpU&_",!<hil1! btl dllUne4 to l:1c1l1dt " 
kllowlna- faUnt. W rlO/flste.l:' IUId liPY !>tll.r 
k.uowln.. nunool'llf>l\Mle$ that !a ~JltarwNe or 
"~tM. 

If} l,.u.Il1'i\TION.~N-o procll.dJng th.U bf! 1&1
Uauod u~ Ull. a.ect!(ll) 1!1il,. tho Olrll<,:tor 
uotlflu the ,POI"!KU:I wbtl I~ ~ !I\it~t ol th~ 
ptm:ee-i111lt ot thlI .1l.S'~1(1 DGl)(l)mpllallce, 
f>«t'>UlUIt to .~ctloo 1, -.It.n!n a )'&anI alU1 
Il;te d$t<J on wb.1Cll thlI tejfl.tMtlon or ~rt. 
• t 1_. V1IY fllH!>r reql:llre<J to::.. nJo!J(j, 

!lEe.•. O'l'RUt Vl()t.AnONll 
(<l) t ... n: Rr.G11n'I'U":IOIJ 011 I"lL~; FU!.URE 

1'9 PlWVWI: tsl"OlU(i\TION,_lt .- p"n!<In rq" 

tst~r.I cr ntH l'Ilor<!O U\Ml 30 .u~ "rtm' " tl'ff< 
IlItrl>t!;)o Of tllln~ U ~ulted nd~r till., A~t. 
0)' fAilS W ptovl;!e InformAtlon tw;\iilllt"d hy 
the Dlrocttir und.t 4IICtion IH)l. till!' Plr"'Ctor 
shaU- _ 

H) DotUy tbol f>JIf'lEn In wt1t1nt of ro. 400
com"IlJn.,. ~od II PrQp0s3J l'<)oflllltr l<MlI19&
tnlUlt 40.1 provlJII allen p!>nmu "'ltlJ M opp<)r. 
tUlJ!ty to «'.~1l4 tn \lrrl~ln/f ",10.111 30 d"ya; 
~, 

l:l) Jf r"'IU"'1ltfMl 1;y I'\td:l p.onoon witlill'l aueh 
3O-day }leflO<l"llffnrd tbe ~rDurl Iltl jllf(lrm'lol 
hoar1llif at whle)) .,ldtt1ont/iol twLJ"7!'o!I mllY ~Ie 
I'r..~Ilk!,L 

,b} nl>"!'t:~M!:YXT;"l",-UQla!lll tll<3 Dlttll!r..ar 
4fftannlnl'r6 tll.l\{. t.h. !ate tWIll(' or ~"jhlN! tu 
J>I'O"140 ll1fc-rmlltlon ""u j\ttun~d, t~tI Dlt'W
ttl/!" vh.U l1'_,,:;rt a nn..l dtumuJua!Ill!:i M 1.100
cOlYltHII~(tI AnJ a fllml d .. tl<rmIDat!(\U Or tbe 
peUl\lty. If ,ov, It no written I'<!iIt~l!l.~a t)t te
IlU~Rt tor a h"'arj~ w,.,. ucelved 'in,lfr tbl.!l 
,l:t;tlCl! wIthin tllt'! 3O-,b'y f'I'!1o<1 pt(Wldl'!d, 
ttofi ,;ett>rm!natlon 1Ul4 Jif'llIllty aNIllSl'ml'ot 
"~1I coefltthlte II. nUI>J .11(1 una.. ,"'e.!"!;!1l 
"rd~r. 

Ie} WJitTrW DIO&ml.-ll tlu Dlnctur 
m..itllll a tlllaJ d<)tennlllaUw Ul4t Ulet. WllB 
a b:<'ll'!eomp1~, Uu! D!f'&Ctol' Ihall Inud t. 
~bllc wrltt4!n dl!'e111oD

(l) tn the tlUd of .- lath nlInt. t.&&I'!Mlnc >l 
CIVil monetary petalty of QlO fill' u.ch ~lt 
by which the filing wu !&~. wIth mil tt>w 
p<'!ualty 1I0t to eJ:c&t4 11(1.001); o.t 

12) In the C'-I!«I of a '-llll" to· pt'(Ivhl", 
lnformatlou

(A) directing tlI. pM~ to pro'Tl<5~ U,. tn· 
form1\tion wlCbhl I; ~1l)8 perl\)(} of 
limo; aM 

til) ucept wtleN1 tMi noueomplliUlc<II "n3 
t~ result (It 1\ Wood faIth al~llu'A ov.r th6 "._ 
l\i,Uty or "rproprlate 1OOp& at • tt!QDeat (<;It 
lufunr••Uou

{t; IUl!lu,111l" tb.., nonoompllAll'::6 In .- (JUb
lIely ",vIUtllhl.e Ust of noncompj1u.cu, to be 
r<lpt;rtcd t.o lobe COOl{f1Il11 on .. Mmla:lnu;Rl 
b..,.!~: an\! 

ill) Utell81n!r • el\'11 mOQllt.try pil1Ialty tn 
.n. "fflO1l:lt aln f.O UCH(I ltltan 

.,ll elYlL Il"Jt.lNC'MVE l'U!uErr-In Addlt!Cll 
iii the 1)tIllaltll>$ pl'()vjC:\oo In. thl3 ~lIt)tlon. the 
Director mil>' r",f..r Utili lloucomtllllWt.o!.() th. 
Att.<>roey O'lP~ w •••• civil IDJn~UV1l re· 
lid. 
!'IRC. Ja SUl}IC'w. U\'lJ:W. 

41\) FlNM. DEC:'UON.-A Wtl~Ull <1+::18100 I~
tU';! by tht OIr.rufflt unltet HCUOe II W 9 
Ihl\U become f1ntIJ iIO dayll 4tt.fcr tJUI dlIt.e 011 
wblch tM Dlredor provldu uoYe" or t~ de
,!lI;I)!I, IlnliiS1l luell decl.lnu il.p.."al ....1 t>I!.J(>1" 
Ollb$~cttoll it.) of tbll kNltton. . 

(1.1) ArrF-AL._AAy ~nmt. .-d".rt.lly*rraeLPt! 
tly '" Wtltu,1l dilc1elnn. tqu;"d by ttw Dlre<::wr 
\u14tr !Ilction .II or it rna)' 'PDt/l.l lI!.1ch d .... !.* 
"lun. "x¢~Pt loa "rov!:!t<4. llDi!ar $6Cth)DfI Ikt>, 
Of ~1;)). to the .pprop:;illto ()nltM Rute$ 
court of allf'llAU, Such t'1I'i'l_ MaY b4I (>l). 
tA:ln",d by fill:." a .rltt<ln. oo~tc. Of a£lPllli.l tn 
SUGh <;-ollrt no later e.u.n &l daYt .net 'h~ 
44t1'! QD which !.hb D1r.<:t« prQvidl\l notJC1! ur 
tb~ Dtn";tat'B d<)cj$wn ..rut by illmulta. 
t\eQU!l1y "(lolling II CI)P), uf ~llcl:l :notJc~ to lhll 
Utrllcinr, Th. Olt'h:tor ~MI1 fila II!. In\:u 
",curt Ut~ N'CQt'1l 'JpoA wblcb th' 4&(;111100 WM 
luu..d. II" vrovjd~d Qn\Jflr ~tiall 211:i of UtI, 
28, 'ObtWd 8.t;!;.LcI' CQ4e., nit Orn1!nn of fllct 
or th~ DlnK;wt sllJlll be OOOClul!lvl!, unl_ 
fuund t.O lui liuu;pport,.,d by toblltlUlu.t !lvl· 
dN'!~B, all pr<J"ldM I;r.31lr '!!InIOll iOO(:lxl:!:) or 
tl~it 5. 1JnH<l1 Stat1<8 COOa. An,. pillifllty .t.lI. 
~~Jl'It><l nr 4tb"r I;Ct!bD u.ken tn tJlfl LiedNloD 
~1tA1I 00 ':"'Yl\d .lurlng the p&ud&ncy of th' 
.p{)!'1t!. 

te) Uy.cm<F.II.Y OF PL"AL':"T.-AnY ~::u'IJt:v 
~d In II I<I'tltWI; !lll<ll!lIOIi wbleb lIM t>... 
com. 1111111 und~r thlll Act. may be r~cuv"...a 
JI; II <)I'll ",":Uoo broll.i;ht bY ~ AH.ornllY 
(i'lnflra! tu !lin 1l1'p:'OlltJal;itl '{1ulted St.6t'lll .1Il>
trlet eC'llrt. 14 flDY Jlllch .etlot/, no rTUl.t!.f'r 
thfi~ Wfi8 ral"" or r..l:lllt cool" havl'I bun
",.1,,,<1 bt>f(l('(l the D!nctnt or llut8uallr tn jn.. 
dll'laJ n~'l~'" uM~r.tmbt<e<!tlnn (h) may tJ!' 
TiIl,~,,'1 '" \I.·!eDIM. !md tM d~Urm!MHcm 0' 
U"lrj)!ty ILtId thn d"t"rmtnatlOn ot IImountll 
of P1In)l.ltle~ ~o(l MIlt'58m~n~ !\hall n>}t W 
m.Nert to ",vieW. 

ld, ATI1H,l>I<lYS' F[£li,~ln Any "rux'f\J 
DrO)u.:Ut r:/lJ"t' ttl!! !l<'i'::tlM. In ",bleb thl! Dl"i'
&01:1 wbo I, tt. subJA(t of Mlctt .~Uan Mitt
~Wflth!.lly P'Mv1tb on the ml:ltltll, th!!' C,Hltt 
ff:!U' R~~(\~jJ llk'1lo!llNt. too tJllltfo<l 5t&ttm .IItt<1r
III'!Yll' f~~. \lnd ot1l!!'t' lJtlp;tlon OO't1i rPllllOll
~b!y luturr...! In lJIa a;lmlolllttativa proct''*<i· 
lnl( :'IJhl tho, RJ)c;e,,1. 

m.;c, I!, ltL"llif iW CIlN/j'ntI.lCTlOl't 


{oll PUOHlI<lTlOlol OJ' ACTlVITffiIl.-NVtbtnli' :c 
thl. Act ,lUll! t..II eOmltru.4 t4 prohlWt., 01' !() 
MtttlDrha th" n\fO!'~tor;)r M1Y t:uun \;t! P!'l,)
hiNt. tchllyl!1A' "rtl\llt!~ or lcl!bylnll C(l~' 
,.. lita hy RIlS fl'\I'lIOfl, f<!'ijudhl," c( ....tu-Ul~f 
"U~!:I !:>nolfln IS tn compliant" \ll't~ r.?I>! N\
'lulr"m.r)(11 or tbls Act. 

,bl AlJIHT }'110 f){\·1;»TroAnOIl'i'!.~NNhlu;; In 
thl" A<.:t "hall loll POllllUU"'" hl "mDt "Nl"!'41 

PHOTOCOPY 

PRESERVATION 
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,t} A. Ult of thti -.-larit, a.nd oU!&t I:om

p"'u..Umt (IncludIng UHi ""stot value or 
Wlck opUODII) and Mneflt3 P/lid to th& Qftt~ 
~FII IUI4 oo.td mem~l'II of th& OSE. 

(1) ,. Jato oJ all USE emplo,-- who b~ve 
btlfn employed by eIther the CoollTmi Of th~ 
F~el'5! ()Q"",mnant 111 ttl! & Yl!&r. ~dlll~ 
1lI. report. &Dd Itu:h emp\(IYeI!" jlAlI!.ry pt'inr 
to lalq blffld by tbe GSE IIIbd thak eUrrfmt 
sAluy. 

(1,1) Dsf'UtI"MON or OOnttNME/IT.I,WON80!U!:D 
EN'M:RplWIll.-i1'or'the PUrpo&N: of thl••ee· 
tlOD, tb. urm "fOv.rnment-j;pooso~il.nt.r. 
prlllt''' IlNlIUla-

(1) tbe yea.nal NationAl Mortplf'l AUoclll' 
!iou. the r.aeral H~ t.o"" Mort¥!I.«1II cor
pontlcm. tbe Stlll1ent Lot\u MsrhUntr A!IIM>o 
elation. IUId ; 

(1) .. fU&l"*nt,- f.$:ene.y.... d_fined In IllCtkln 
436(1) (It ua Wah!!r Edu<:aWm:I, A<>t ot l~ (a1 
t,lle.IOMCj)). ; 
sa.:. n. UM1T'If OM ACC'a'TANC. or GlI"nI, 
~ AHD'f'RAvu", , 

n u ttl. ".fl" or thlll alltl..te thAt. lUI lIGCll 
alii p¢S8lbll <hu1b, tll.ll! )'6IU". '<nUIlon, tMI 
S&nate fhQuld Umlt the M)CtlptlUhle 01 eltt... 
m.rJlI &nd mvel by M,mben and rt6if In I 
m!U!oer ,utulunU"Uy slmllt.f' to th. feRule.. 
Ul'NU! &ppUef\ble to ex~utl\l'ti branch of!!· 
.:141•• 
ace. 21 ~ Of' f'ORKiG.... COl'lTftlUU,..... 

It 11 :!.btl Htle>o of Un' ~llAttl U!.at !.btl coo~ 
fe"'*1l 00 tbt. Act 1Iot\<)lIld __ to dno.tt IWII 
add too tbi_ Act. tmU>'tltuUQn.Uy &cCI'pt.i\l,11! 
Pl'?VlItllA ~'Ill.rlnl' additional ul.do~urtl of 
Ut" conulbutIND of tONijltll _n~IUn t.a the 
lobbying actlV!ti9 of tBiillb1lont.a, U ullnn&<i. 
In thll Act.

"'" ...."M.~""C=""""_
(II) tlf (l,;l>u:aAL.-Exc.pf. II.l'J o!h..rwlM pro.. 

vld~iI In tllill ll'IetJon, th. 1)NW1,I'ln! of \.hIS 
At:L .h..n u.ka etnw:t 1 year j;ft.er UW! dAtI! of 
Lb_ enAttmaftt 01 tbl!! Act. 

(bj ES'l'ARUSHM&NT Of' QlIFICP;,_Tht- prov!. 
~l{ln. 01 tM.UOU 6: aM: 111lh&l1 taxe ~fiM.!t. on 
th6 ..hIt.!! f>f!.h. ms.ttl'nl!Dt 01 thla ACt.. 

(¢j RF.J'EA{.S Atl"O AMENOM£l!7'S.-Tbe fli 

pI'&lB and totm!Olldment.! madll unJer !!'Ctl()US 

12, 13, And 14 01 this Aet. Jh"ll billa efllfCt &8 

1'<01'liI'" undflt RbN¢tIOD ,to" u~ep; Olat 

"fuch rtlP6allllWd am.ndffillll.lJI. 

(I) mall not atfe¢t an!, procet-dln« or !utt 
ecromfl:K6d ~rOt. the fl/f!>Ctill't <lllte on<lllt 
ImbM<lUnn (Al. &riG to all ~\l.c,h ptO<:'Ie.Hnllll OJ" 
MIla, l'Jlocliolidlnp "h"lI D/I tU'IIL allVf!ilib 
tAll~o, and jlldltm~otl teu"r~a hI tM Mm~ 
nunnM &rid With Ultl a&m. _rr~t 18 If tMe 
Act hid not bMn flllact.Otd: Iud 

(1) Jla.ll not Irr&Ct tb!f reQulrem.uu of 
¥~..nJ "Il'lelltb l.G complltl, publish, lU\d re
title lntotmlLtlOil fiI~ or t«JI'IV1Ml: ~1<lr<t Ole 
tffm:ttvi (Ute Qf su.ch repeill. lMi iuneruJ.. 
menUJ. ; 

(d) REGl:LATiQlfll,-PMOQMd rejl'ulatlCnl te· 
'Iu!r.,! to lmpl&m~ot 1Jl!8 Act thall be "ub
!18he'" lot public OOmtrnlnt no ialt( than 110 
<tayll after til. <i_a 01 UI. enaCtMen!. of lbl. 
}'()t, Nn J.ter tbtW 1 y ..r .fter tbe di\Ul Ilf 
tl•• ell&(:tm&n~ or une Act, tina,) r~ttu:l\tl<liil" 
than t.. ~bii8be<t. 

(ll!i PrlASJl:.IIf PF.lu(lD.-No penalty tb.1I b4 
MI__(\; by thl D~U':It fol' lIol'Iy llUIltOm"ll· 
Anc& ."lUi Ulil A'C~ whlcb QC¢Ut!l tluJ"lug t~ 
tint f&ml..cnual nipQrun, penn..! dter Ill. 
eUMtl". dAta of tJllll 4"",' 

Mr, LEVtN. Mr, PresIdent, I mova to 
reconsider the vote, 

Mr, COHEN. I mot'>,) to lay thM mo
tion an the ta.blll. 

The motton to my or; the tacle VIM 
agreoo to, 

Mr. LEVIN, Mr. Pre&!dem., OMIt r 
wl.&h to thlUlil:: Seru;.Wr COHEN.. the ma~ 
lorU.)' leMer, the: R.eI)Ubllca.n leader, 
and all thoee wno mw p(iIIl!!hl.e the 

~ or thIs bllt From my atarr, 
l.lnd!\. GUHtitus and P1Jvu' Levine have 
OOl!n lncl"&dlbly 1nvolved, IUld we could 
not havn moyod the biB tbll'l tar with
out them. Senawr COHEH'& etAff a.nd 
the Oovetnmflntal A(fa.ln memben, In
cluding th" cho.lnnan, Senator G~R 
!'Lnd St!na.tor aOTH aM othe", haVl} aU 
played a very Important roJe. 

t! we, could gtlt thi& btU ena.et~d, It 
would pnt to reet one of WlYJhlngWn'. 
oldef.t problflime and tba.t 1, the pAt<:h. 
work or loot)holllS IUld elll:~ptlon. that 
cumntly ~. ror lobbying' la.w•• There 
are llOln(' to 1);) lIont& bumP6 on thl. 
road to pusa.ffe. We have to get. .. blll 
~ In tM Houte &.nd probably to 
conference. But I Am apUmlsUe, 1);). 
caUAe the country demands rjj:ferm In 
the way wa operate bere In Wa.tIMntr
ton, that W1l ha.ve at J~-&IIt of nll'helng 
chance to get 8. but pa..!lIWd rtnaily after 
four fail»d attempta 11ru:ft l;HQ, 

Ainlln. my·thanh to my colleague. 
SenatGr COHEN, LM majorIty lMder, 
and othel'$ who worked hard 1'10 we 
could get t<> thll'l 1)<)10t. 

Mr. COHEN., Mr. Prelident, let me 
lAke muet .. moment to offer my con· 
KratulAtloM ~Q the S¢n.tor from 
MIChlf{iU1, Without Mil prodlg!OWf and. 
t mua~ say. per»iatent effort, this bill 
would not haye received ~ today. 
While we laboJ"ed IU)veral day., without 
hie j"tem~nt and Kuldln,r hand. ably 
/l,ij(!jl;ted by ttl"" majQrlty leader'. btl{ 
!lUck, [ mlKht MY ttiM we would still 
be here tonllCht and p!)EISlbly tomorrow, 
or welt Into next. week. 

Th!. meNlUN\ 1. a major step on the 
road to 're~otm. I &m not pe~uaded 
that this bill In ltM11f I. going to re
IItOlre the public'. eonnden~ In and the 
itlUijtrlty Or the political proceu, but It 
wtU bfJ one ar.tl4l1 a~p tQw&cd that ~md. 

I, too, wleh to commend Linda 
GUlltitlU and Pewr Le'l1ne of Senator 
LlCVltol'8 stMf and Kim CorUw!l1 of my 
IItaff fj)( 1\11 the Iirork the:! Mve put 
Into thla effor~ 

.Mr. MITCHELL, Mr. 'ProBident. 1 
offer my congratnlation. to Senate,. 
J~':VIN and COHtJI for .. very lIueceallful, 
dlmcult. and vigorous effort. on thl. 
Important legislation. 

They hB.vll wOl"k.;d at thlll tor .. llum
her of yll!a,n, It 1e ahcnlficMt reform. It 
wQuld flot ha...., oecQrred but. for wtr 
combIned thQught!ul and blput1&rul 
leaderahlp. And I thank them both In 
behAlf of All Member.. ot the- Senate tor 
the e-('fl1ctlve way in wh1t:h they man.. 
l\Ked the: bm. 

MOR."UNG BUSINESS 
Mr. MrI'CHELL.. Mr. Ptec:ldent. J now 

Mk unanlnHHUJ cO/Ulent that Ule-nI be a 
pt!rtad; Co)' rnUl'nlfiK bUilltlllu to extend 
until the. hout of 6;30 p.m. w1th Sen~ 
atonl permltt6d to eprall; therein for ltD 
W 10 mInute' ea.cb. 

The PR.ESIDING OFFICER, Without 
ob~ctfcn, It 1& eo ordered. 

Mr, BOND addreSMd the Chair. 
The PRESIDING OF"P'lC£R. T1UI EI~m

itwr from MiuQurt [Mr. noND) 13 rt"cog~ 
nh:ed, 

Mr. BONO, Mr. Pnrrldnnt. I thank the 
Chair. I thank: the majority leader, 

(The remarks of Mr, BoND pertaining 
to the jnlroducuon oJ 8. 917 ~ lo
cated In toimy'a REooI\.D un~r "State· 
menUl 011 Introduced Bills and Joint 
ReooluUonll.") 

Mr, FORD, Mr. President. I I!IUKlf(!lIt 
the e.be:enoe M \I. qucrum. 

Th. PRESIDING OFFICER. The 
clerK wtu cali the roll. 

The 1llIl\latant Io,g1alat{ve eIl)fk Pf'() 
c;}eded to call the ron. 

Mr. KENNEDY. Mr. Prelttdent. I uk 
unll.nlmoua conMnt that tho orot)1' for 
tbe quorum call be I'eftClndod. 

The PRESIDING OFFICER, Wlthout 
QhJoo~lon. It II so oNhNld. 

The Sen&t.or !'rem M.as&chUMttA te 
r<x;ogniaed. 

NATlONAL SERVICE TRUST FUND 
ACT OF 1993 AND THE STUDENT 
LOAN REFORM: ACT OF 1m 
Mr. KF.NNEDY, Mr. Pretlld&nt, It 111 a 

pth'U'IIl'''' t.o Introduce t ..a bill. with bJ
pa,tttean $upport that t1Ipreavnt & new 
$pproa.ch to. c(lmmunlty Mntce and 
educAtional opportunIty In thte t(lun
try~ The National S.... rvlc$ TrWlt fo'und 
Act of 1993 a.nd thf) Student. Loan R,,· 
(orm Act of 1993, These mf)&lIutf)Q. pt'1)
POIlOO by Prealdent ClJnton, combine 
two t.ypea of FooenJ support to tap the 
f)!"Iefl()' and the ideals of our f(r6l1teet 
reiWutCe, the young men and wom!ln of 
AmErIca.. 

Undf)r thf) dlreet If)nd!ng btu; $Culknt 
loanll ror educa.tlon WIll be eh&a~r And 
llimpler to obtAJn, and ea.elf)r to repay. 
BcC&\JlJ6 atudenUi wUl ~ a1J.le to npay 
!!mn. as, a J'M}rccnt&j'e or thel!' income. 
It wUl be pQMlble for mtu'ly of them to 
purtlue careen and to tllke ioftr pay
1!"1, jobll they pnrer, IncludJn« careeNl 
In pUblic service and community Hrv
Ice. 

Uruler tM national service bill, hl<.ll· 
vtdull,!$ will \)to enCQuraged to d!r(K,t 
theIr encn,Y. ideal., and t&1entIJ into 
thelt eornmunitlet. 

I a.m particularly plelU<l}d that llen!!:e: 
learning 18 & key element of tbe nil· 
tIOna! lIervlct: bUL Sen!elllea.rntIliJ III Ii
R:enulh~ Innova.thm In K~12 educAtion. 
It fuLt,1:!11I1I ~.achere to take the claM
room into the community, It- makes 
tllelr l)roject.e A laboratory ror both 
learnlnl( and ft6r\t1co. 

The National Senlctt Trust Act· of 
1993 bulldll on tbe rabMc'cf na.tional and 
community &ervie& pt'(l.i1"&m1l that al 
",ad:! exist and p~vldetl A ta.nlfe of 
l!er.,ke opportunitlell for yauIliJ s.nd old 
aUke. .., 

The f"",hlon tOOay JII for too mr\fl.V 
Americana to blame the problems of 
t.helr communities on other'lli, We mWlt 
empower c~l!:r.enl to Jook With!n them .. 
selvell. and develop th*lr Ind!vIdUa,l and 
collective ca~lty to eoJ~ veldn" 
local IMuell. Part!elp.il.tlon and tnvf)lvQ. 
ment of elt!\f,Ina ..... tM) toucbJtone. or 
deMoer!I.CY, and tbla Ie«llllat1on III de
altrned to develop Irm'ovatlve way. to 
IfnCOUr1l.lJe lIucb &emce and t.rarteforlfl 
the ute of the community. 

PHOTOCOPY 
PRESERVATION 
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Mr. lChairman and members of the Subcommittee, I am pleased, 

to appear today in response to the Subcommittee's invitation to 

testify on the Lobbying Disclosure Act of 1992 (S. 2279). My 

name is Thomas M. Susman, a partner in the law firm of Ropes & 

Gray in Washington, D.C. I am chair of the section of 

Administrative Law and Regulatory Practice of the American Bar 

Association. 

I will specifically identify in my testimony those matters 

on which my comments reflect the views of the American Bar 

Association, by virtue of their having been adopted by Resolution 
, 

of the House of Delegates of the ABA. As to those matters, my 

c_omments reflect the views of the ABA, and I appear here on 

behalf of the ABA's President, Sandy D'A!emberte. otherwise, 

these views are being presented only on behalf of the Section of 

Administrative Law and Regulatory Practice; they have not been 

approved by the House of Delegates or the Board of Governors of 
I 

the ABA and, accordingly, should not be construed as representing 

the position of the ABA. 

I commend Chairman Levin for his introduction of S. 2279, 
, 

which represents a very important step forward toward remedying 
I 

the weakriesses in the Federal R~gulation of Lobbying Act of 1946 

(the "Lobbying Act"). As this Subcommittee knows, Congress has 

from 1950 to the present periodically attempted to address the 

many failures of the Lobbying Act, but to no avail. For the 

Subcommittee's convenience, I have appended a brief history of 
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1. 

2. 

3. 

4. 

5. 

congress should not expand coverage of laws governing 

contacts with the Executive branch, particularly the 

Foreign Agents Registration Act l in ways that would 

needlessly burden the practice of law and undermine 


• fulfillment of lawyers I professional responsibilities. 

,Congress should broaden the coverage of activities 
, falling under the reporting requirements of the Federal 
,Regulation of Lobbying Act to encompass - 
I 

(a) 	 lobbying contacts with congressional staff; 

(b) 	 lobbying by in-house or staff lobbyists of trade 
associations, corporations, and others; and 

(c) 	 lobbying on nonlegislative matters such as 

nominations and congressional intercession ~n 

administrative proceedings. 


Congress' should require under the Federal Regulation of 
Lobbyinq Act the disclosure of - 

(a) 	 only the aggregate expenditures incurred and fees 
collected by lobbyists, in incremental categories: 
and 

(b) 	 the identities of members of associations or 
coalitions, unless the membership lists of these 
organizations are otherwise publicly available, 
only where the members (i) are not individuals, 
(ii) have contributed a substantial amount of 
funds to the organization, and (iii) are likely to 
benefit directly if the lobbying is successful. 

congress should provide for the issuance of 
authoritative advisory opinions and other guidance by a 
single, nonpartisan entity for lobbyists inquiring 
about compliance with the Federal Requlation of 
Lobbying Act. 

Congress should simplify the reporting process under 

the Federal Regulation of Lobbying Act by: 


(a) 	 eliminating the need for separate reports to be 
filed by botb the organization hired to lobby and 
the individuals from that organization doing the 
lobbying (fore~ample, a law firm and its 
lawyers) ; 

(b) 	 permitting the filing of lobbying reports in a 

single location; 
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regulation in ways that burden the practice of law does not 

derive from a parochial view that lawyers should be treated 

specially. Rather~ it stems from the conviction that legal 

representation of individuals and entities before federal 

agencies serves the indispensable function of facilitating the 

effective administration of federal laws and regulations, 

~7 promoting public confidence in government, and protecting rights 

guaranteed by both the Constitution and statutes. 

Plainly, S. 2279 attempts to remain sensitive to these 

concerns in its exclusion from the definition of "lobbying 

contact" 'in Section S(S)(G) of 

communications with regard to ongoing judicial proceedings, 
criminal law enforcement proceedings, and any other 
proceedings that are required by stat~te to be conducted on 
a confidential basis, provided that such communications are 
limited to matters that are subject to the proceedings. 

Additionally, subsection (8) (I) excludes communications made in 

certain agency adjudicatory and rulemaking proceedings and 

communications that involve compliance and enforcement activities 

and on-the-record communications, if made to officials below the 

Executive levels I-V. 

This.attempt to exclude from disclosure requirements certain 

areas af!traditional legal advocacy and representation falls 

short~ It leaves subject to the requirements of the proposed new 

law many, many areas involvinq routine activities by lawyers on 

behalt ot clients before federal agencies. The Antitrust Section 
, " 

of, ~he ABA has prepared a report detailing the primary areas af 

conCernj this report is now undergoing the necessary clearance 
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from the statute's scope. However, a number of factors argue for 

amending the Lobbying Act to apply expressly to lobbying contacts 

with congressional staff. These factors include: the broad 

disclosure policy underlying the Lobbying Act: the. supreme 

Court's treatment of legislative aides as "alter egos lt of 

Congressmen, ~ Gravel v. United states, 408 U.S. 606, 617 

(1972) (Speech and Debate Clause): the existence of other 

lobbying regulatory schemes that include staff contacts within 

the meaning of the term "lobbying,U ~, ~, the "Ethics Reform 

Act of 1989," Pub, L. No. 101-194. 103 Stat. 1716 (1989), the 

Internal Revenue code, 26 U.S.C. § 501 (1982); and the routine 

practice of many in the lobbying community of complying with the 

Lobbying Act even when only contacting staff. Most important, 
, 

perhaps, is the fact that, as a practical matter, ~ost lobbying 

~l. is conducted thro!lq!LstafLcontacts.____ 

(b) Lobbying contacts by in-ho¥se or stag: 19bbvists. 

Under the "principal purposen test of Harriss, business 

organizations and trade associations need not register under the 

Lobbyinq Act where their lobbyinq communications can be construed 

as incidental to the orqanization's purpose. The Congress has 

documented numerous instances where organizations appear to have 

spent tens of thousands of dollars for lobbying activities 

without reqlstering under the Lobbying Act because the amount 

spent was, only a very small part of the organizations I budgets 

and thus the lobbying was considered not to be a "principal 

purpose1f of the organizations I activities overal14 
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3. Refining the type of information to be disclosed. 

Chairman Levin has delighted audiences eVer the past months,,,
with anecdotal material about lobbyists' Quarterly Reports 

showing $17.42 for salaries or $9.11 for meals attributed to 

lobbying ,'activities during a reporting period. While the need to 
, 

report these picayune details now burdens lobbyists unmercifully, 

these data, provide absolutely no useful information for Congress, 

or the public about just how much lobbying is actually occurring., 
I 

At the same time, use of lobbying coalitions can shield against
I 

disclosure of real parties in interest in legislative battles.' 
I

S. 	2279 addresses both of these problems. 

: (a) Reporting aggregate receipts and expenditures. 

The;Lobbyinq Act requires lobbyists to file statements 

reporting "the total sumJ'l of all moneys received and expended for 

the purpose of influencing or attempting to influence,, 
legislation. 2 U.S.C. § 264. The Clerk of the House and the,, 
Secretary of the Senate currently request that registrants report 

i 
these re~eipts and expenditures by categories, of which there are 

eighteen.. The laborious process of reporting in minute detail .,, 
receipts I. and expenses provides too much of the wrong kind of 
---~--~--~----------~~---
infornation .. 

- For Ipurposes of informing the public of the sums of money, 

that are!beinq expended to influence conqressional action, it is , 

sUfficient to have registrants report the aggregate amount of, 
receipts~or fees received and the aggregate amount of expenses 


incurred1 This can be done in incrementa~ categories analogous 
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Providing unieorrn. authoritative guidance on 19bbying
regulation. 

While two separate congressional officials -- the Secretary 

of the Senate and Clerk of the House -- administer the filings 

lobbyists make under the Lobbying Act, neither of them authorizes 

staff to provide official advice or otherwise instruct the public 

in an authoritative way on interpretations of the Act's 

provisions. Thus lobbyists are unable to obtain the kind of 

guidance that persons who fall under regulatory schemes obtain 

from the agencies that implement the laws and regulations, lor 

that Members of Congress and their staff obtain from the 

conqressional ethics committees about compliance with the ethics 

rules~ This situation makes it impossible for law firms, 

lobbying.firms, or trade associations to obtain authoritative 

advice on how to establish a uniform procedure that will satisfy 

the administrators of the Lobbying Act. This problem is 
I 

exacerbated by the fact that the Clerk of the House and the 

Secretary of the Senate administer their filings separately and 

may, on occasion, give conflicting advice. 

The Lobbying Act should be amended to establish a single~ 

nonpartisan entity that would provide lobbyists with 

authoritative guidance. This could ba accomplished without 

creating a separate agency by, for example, assiqning this 

responsibility to the Office of Government Ethics, as proposed by 

S. 2279, or to the Ganeral Accounting office or the Federal 

Election Commission. Each of these entities is nonpartisan and 

is experienced in monitoring and advising persons on issues 
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administration, guidance. and enforcement responsibilities for 

the Act and assign them to a single, nonpartisan entity. Again, 

the OGE. GAO, or the FEe would be good candidates among existing 

entities for assuming these consolidated responsibilities! They 

are nonpartisan, have experience in giving advice and enforcing 

laws, and are traditionally identified with public disclosure. 

(cl E~Anging the definition of timely filing. 

The Lobbying Act requires that reports be filed before a 

lobbyist begins his or her lobby~ng activities, and within 10 

days of the close of the previous reporting period. Reports 

filed outside of these time periods are considered to be late 

filinqs. 

To p"ermit lobbyists to collect the requisite data for 
,

filing, a,nd. ensure a higher degree of accuracy, S. 2279 properly 

permits a 50-day grace period for the filing of registrations and 

reports. 

(d) Requiring reports semiannually. 

The Lobbying Act currently requires the filing of quarterly 

reports. The same disclosure could be made with only half of the 

paperwork for lobbyists and the government if the reports were 

required semiannually instead of quarterly: S. 2279 takes this 

approach. 

6. Establishing a civil enforcement mechanism. 

A civil enforcement mechanism with the following provisions 

would help facilitate better compliance with the Lobbying Act 

than exists now. 
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conolusion 

At the hearings last summer before this subcomm"ittee, 

witnesses identified a number of problems with the sc~pe, 

application, administration, and enforcement of the Lobbying Act 

as it relates to lobbying activ1ties before the U.S. Congress. 

S. 2279 does an excellent job of solving these problems in 

connection with the lobbying of Congress. I have included some 

additional technical comments on specific provisions of the bill 

in an attachment to this testimony, which I hope the Subcommittee 

will find helpful. 

As to lobbying activities before the Executive branch, there 

is unquestionably a need to consolidate, rationalize, and revise 

the diverse laws now in pla~e. The Subco~i.~tee's hearings 

pointed up serious shortcomings with the FARA and Byrd Amendment. 

The case has not been made, however, for a general extension of 

the Legislative Branch lobbying disclosure rules to 

communications with the Executive Branch. The failure of S. 2219 

adequately to exclude from disclosure requirements communications 

made in connection with civil law enforcement activities and 

routine lawyering are serious deficiencies, as will be discussed 

in the report we will soom submitted to the Subcommittee. 

Ii' . .I apprec ate hav~ng the opportun~ty to present these VleW$ 

to the subcommittee on S. 2279. I look forward to continuing to 

work with you and your staff on this very important legislation. 
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Ap12:endlx 

s. 774 and S. 813 

t. s.ctton 2(1) of S. '114 define. the 1:«1.'1#1 <fper,"'tl" At 

used in the ;'1:1:; 1Ie .UUCle addirt8 to ehb dcflnit.lon after 

the word "individuAl" (p. 1. lina 10 of S. 774). the woril's 

"and any other ot.gani2:ati/m or group of persons". After the 

word. "ochu' or&&nhat1on" «t the tad of leetlon 3(a) of S. 8lS. 

1H ~u81..t .ddi~ the word. "or ,roup of pe-r.01'l.". 

2. The prohibition age tn.!:: lobbying w0\11d Apply to "tM 

pol~(!ytlIAktn& process"... defined by section 2(2) of S. 774 

to 1II1I!a.tl "any action taken by a Fcdec41 offieer or employee 

with ~.pe<c to a~y bill, resolution, or other lIIe.sure in 

Congnu. or wich respect to any rule, ad) \,Id ic,JC lon, or other 

polley utter in the e:xeeu'Cive branch." 

Aa ••c:~lon 2(2) r61at., $olely to legislAtive matters, 

it is r~o vague and narrow. We su&aest inclu~ing mcr4 specific 

langue,., .uch as "effecting. ar preventing the introduction, 

pas~ase. defeat or amendwent of legislation. including any 

bill. ~..olution. proposed constitutlonal amendwent. nomination, 

h,eadna. report. and other /Utter!! Plmc!1ng r;Ofr p~opo.-ed in 

either Rouse and any other matter which may be thO .ubj~ct 

of action by either lIouse." 

A. section 2(2) relate. to matters ("':"Jle. adjudieacior.. 

or other policy 1II8tte.l:' in the execlltf:... branch"). it is 1:00 

• 1 • 
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v.gue And bro4d A, potaibly encompAssing mac~~r. vhieh are 

not confined to l~&i$lstlon. but rather to the discharge of 

functi.ons and dutie$ of tbo UOC\lt!.,. branch naving no e'OfJ~ 

nection whatever wlth,.or r.14tion.blp to, legislation. In 

our opinion, th~ hoguagt! "or wlth respect to any rule, 

adjudic-lttion, or oeber !loBe, matter in tn. eXKutive bunch" 

(p. 2, I1ne$ 2·3) should either bo entirely deleted or.cLATi. 

fted eo a. to be restricted to lobbyin~ intended to eoliat 

the support of offieers and employees in the executive branch 

for or asainst • 1eSis14tlve pro8ram or otherwise to influenc~ 

!:M legislative proeen. 

The definition of lH!CtlOQ 3(b) of S. 815 of "policy1llaking 

procell." I, llIOt"e satisfactory up to th. wrds. "or D~her actlon 

in Congress," (Unes ll-12 of p. 3). The remainder of that 

sentence "or with respect: to Jluy pe:ud1.tlg or pr;oposed rule •
• 

adjudiclltiOl\. nearing. investigeti on. or other action ill: ttl. 

exeeutiw bnmctl" should be dealt ",1th as suggested tegarding 

the same language in S. 144. discussed ~bove. 

3. the definition of "income" in section 2(4) of S. 774 

is I.nadequate. WI! prefer the broader dl!"finitioc of inCOltll! in 

section J(d)(1}.(2) of S. 81S • 

• 2 • 
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, 
4. Th'" definition ol "expenditure" in 'tu:tion ,(5) of 

S. 774 is too narrow. While thlt definition of "expendituu" 

to section 3(8) of S. 81S 1. an improvement, it does not go 

far e .. ou&h. We prefer the follow1:t& d~fin1tiom 

Th.. eel'll! .1ellpcndituu" incL",,!en a p4yml!l\E:. 
dl.tributlon, loan, advance, deposit or gift of 
money or anything of value ~d.~ diabursed Dr 
furnished; or., promhe, cQntrac:t, 1)1' alr~t. 

whether or not leaa11y enforceable. to make an 
expenditure, and include. expenditure. by any 
other per.on. to further activities of the person 
filing •• tatement. and not separately reported 
by &UC~ otber perton•• 

5. The tet"CQ "lobby!"," is defined and the ex.~tlon. 

from that term are .et forth in section 2(9) of S. 774 and 

section 3(1) of s. 815. Wa prefer the ~rovl.lon in section 

2(9)(A) of S. 174 whi~h wDuld provide an e~empti¢n if an 

.~pearan~e or tet-tl\11C1fty is: given "at the request of such 
/'

department, ageDcy. or entity.,t In our opinlon, eM exemption, 

ntherwise .yailabl~. should not be forfeited or lost uer~ly 

because 11; ts: !l2!. ""de .. m.attn of pubU~ re<:oN by the 

~Ol!llliteee. or a&encYl" as provided by section 3(1} (1) of 

s. S15. Tbere are matters heard in executive session or in 

coe£idence. whteb fCJr reasons of security or safety could not 

be lfI44ie .. utter of public: re.cord. 

- ) 



361 


6. Section 2(9)(B) of S. 114 provide. an exception from 

the dettnition of "lobby!."," for "any cOl!llllUnicadon or &oHel~ 

tat:ton by • Federal ofticet" or employee", this exception is 

narrower than th~ ona included in uhtinS 2 U.S.C. 267. ~f.t:h 
I 

is available to "any public of£1c:111.l .Ctina in his o-fflc:1al 

capacit.y"; Tho term "public officlal" reuonably eon.U·l,Ied~ 

embraces riot only officers lind eO\'lloyeu of the Federal Gov~ 

ernmene but abo thou tepr4sentina t!-e Statea and thelr 

polltieal $ubdlvi,iQn'. Section 3(1)(2) ot S. SIS usea. 

clearer and bro4der l'n&uage as .. basi. (or exeeption, .s 
follQVlI': 

a communication or 'olicitation by • Tedaral officer 
or ellployee. or by an of£ieer or Mlployee of .. 
State or local 8overnment~ aCting 1n hi. cfttet.1 
c:apael.ty. 

I
We support tho idea of exe=ptlna from the Act lobbying c:oa

municationa between State or local offieials (or their , 
immediate ;taff,) acting in ehdl'" Dffiet41 capacity. with 

i 
their Federal counte~part'. On that basis section 3(i)(2) 

of S. SlS might he moro a!~ropriat. than section 2(9){S) of 

s~ 714. an the ather hand, ~ opposo the notion chat a paid. 

prDfeniooat lobbying organizatiDR whleh repce-seftu a State 

or loeal gove~t .should enjoy the same exception as the 

- 4 
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v. ~. 381 Po supp. 53 (n.c.D.C. 1914), it w•• held th&t 

the N.ttlortal Le,agufl of Citi.. va. entitled to an exemptIon 

under 2 U.S.C. 167. In order to avoid a similar re.ult, the 

lAngu.ge o~ section 3(1)(2) of S. StS ahould be tightened by 

addin& ~hi. provl$o: 

provided, however, thet this exception shall not 

app1.y to ... ':lobbyhc" u ddtned by subsection 

(J). acting on behalf of $ucb State or local 

governlllOnt. 

1. Wa prefer the tighter exemption languAge in section 

l(t)(3)(C) 'of S. SH. "a book published fat' the sennd pubUe" 

to ..-etton ,2(9HC)(J) of S. 144, "a book publisher"••lnee 

the latter's ro.cure•• may more readily be utilized solely 

for lobb11ng purposes than in a case where a communication 
. . 

appears to " ''book published Eor the gener.l public. OJ 

w. a1.to a.U1:me th.tt the word. "in the normal c!,)Une of 

business" to section. 2(9)(C) .of S. 714 and secUcn 3(1)(3) 

of S. 815 aro in.tended CQ make available the exemption if tho 
. 

var{O\1,. eonmunieaUofUI an c4l:rled by lfIod{a in th4 performa.m:. 

media generally, but that the ex~tlon will not apply where 

the material ~slate. to the direct econnmic inter.at. of the 

media rather than to th~ dinellliaat:ion of puhlk tn!or.:lfu:i..cQ. 

- 5 
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8.. Th.. tum "lobbybt" hi defined by neHon 2(10) of 

S. 114 to meu tUIIO"g othet' tninas "any per!;on'" ....r.g engages 

in lobbying during any quarterly parltl'd and who "r«eivu" 

.. spaUted income attributable to lobbying, or who "rv4ke$" 

an ~~penditure of $250 or more for that quarter or an ex~ 

penditurtl "of $500 ot' fZI01'e for lobbying during a total. of 

four con.ecutive q1,l,utuly filins period., " 
objective IfIOl'IlI)tary standard H designed ttl' clarify tho am

blguws ~oru:ept of "p-iinciple purpose" empLoyed in the pt'esent 

lobbying' act. In t.ie~inina the term "lobbyist." uetion, 
JO )(1.) ef s. 815 adds atlocher condition N~ "when lobbying 

..is • substantial purpose of such employment o~ activity. . 

In eM. respeet we think that S. 815 may be introdudng a 

subjective test that 1. 8. diffieult to .dmlnister and enforce 

Section 3(J)(3) of S. 81.5 provides a definition of 

"tobbyist" (which is not included in S. 174). 3;$ follows: . 
• p~t'Son who -engages: in lObbyinS ~ ...,ho "in the 
course of lobbyine during a quarterly filing 
perlod communicates orally on eisht or ~ore 
separate occasions ~ith on. or more Federal 
offi(:er5 or OIploYlllls. ,I 

It will be noticed ~hat thi~ definition would COmB into play 

.6· . 


l"\l'l"O·~I·h 



ita f&ce~ th$ 14n&U4&~ used i. v.,ue unle•• the eommunicat1cnt 

with Federal offlcer. or e~loyee, ware related to lntluencinl 

1e&itladon. Moreover, why the nember "ei&bt or mora" i. 

selected a. the cut-off ls puzzling. On b.tance the problem$ 

this subsection could taise In ~olicin& communications may be' 

'0 dIfficult, confusing and burdensome that we baiiev. that 

it shoold ba deleted. 

9. In United States v, Harriss,supra, 347 U.S. at 619

620, the Court rejected the Government'. contention that under 

s.etion 30S of the rederal Regulation of Lobbying Acc~ A per

»on =use repo~ hi~ expenditures to influenc. legislation 
I 

even though he d~s not sellcit. collect or receive cDDtri

but ions ,as provid~d by se1:cion 301 of t.hat Act, but merely, 
, 

exp.nd~ !tilt own funds for thAt purpose. The Court sUMested 

that if the Government's construction h to become law, "that 

is for Congre". to accornplhll by further b&islati.on." 1d. at 

620. ~e assume that th~ language us~d In section 2(10)(C)~(D) 

of s. 17~ and $~ction 3(j)(2) Df $. at5 i. intended to cover 

a person' who expends his own fundS to influ.~e legislatinn, 

It .eems, to us. however. that this intention would be cla~i~ 

fled if there were edded a n~ sub.ection at the end of 

section 2(10) of S. 714 and section )(j) of S. 81S, a. fol1aws: 

. , . 
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I
! () tbQ tUVl "lobb,.1at" •• defined tn ehil 

.~etion .hall .1so include Qny person who .ng.&~. 
h:tm:tltlt: to influeneo 1e&bl.atioft~ in penon or 
through any other penon. 

10. S. BU, See. 4(a)(4}, p. 8. line 5. 

ll. As re&4rd. ''Notice ot Rp.ore$entl&tion". section 4(b) 

of s. el~ contain. a provision (not found in section 3 of 

S. 744) "whieh we fAvor. It provides that .ach notice of rep~e· 

sentation filed by • lobbyist under section 4(a) shall be 

amended by the lobbybt "at such inte.rval of tllllft 41 tbe 

Commission shall prescribe to reflect the eurrenc activities 

of the lobbyist. <, 

In o~der ~o avoid pO$$1b1. constitutional objectton~ the 

Committee ~y .lso wish to eoDSider a provision in the section 

on filing of notices of representation to this effect: 

Section 4 shall not be canstrued to require 

the disclosure of the membership rolls or tho 

ot'&Mtuu.:ional dues sttlJctUl'e o-f any voluntary 

memberS~ip or&anitation or $imilar o~&artl~ation. 


12. Section 4(4} of S. 744 ~oucaiua d r.cord~ke.plug 

provision not included in S. 815. which appears to be dest~4btc. 

It nquir):~;s re<:ot'd~keepln& of 

• 
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(4) Each e.pcH'lditu:re IUd. directly or 

indirectly £:0 or tor any fedeTal offie.r or 

flalployee. 


13, We prefer the mtrr••pRifie and detanad upot"t:ing 

t~ui~~ents in SectIon 6 at S. 815 to tbo•• of .action 5 of 

5. 744. 

14. Section 6 of S. 714 and ,~ctiQn 7 ot S. 81S are 

vtrtu.~ly identical provisions. Section 1 of s. 81$ provides 

lUI follows: 

Compliance vith the raqulrementl at .~~ton 
4. 5. or 6 of this Act shall not be takan into 
consldet4ltion In determining. tQr purpo.es of tM 
Internal Revenue Code of 1954, whether a sub. tan· 
tial part of the .~tivities of an organlzattoa is 
carrying on propaganda or otherwise ~ttempting to 
influence legi$latiort. 

We, understand that this provision is intended to prevtnt 

cax*exempt organi:ations and charitable organizations from 

los1ng their spe~ial tax status ~nd~r certain provisions of 

the Internal Revenue Code of 1954. ~erely hecause they comply 

with the d iselosure requirements.of the Act: (s..a.• section 

4 of S. 815. noti~e of repre$ent~cion; '<etion 5. ~intenanee 

of records; s~etion 6, filinS of reports). For examplo, 

section 501{~)(J) of the Int.mal Revenue Code of 1954 lists 

c.rtain·tax exempt: org,al1izatiolts "no $ubst.antial part of the 

- 9 

http:purpo.es


361 

aet1... td.. of which U carryin& on prop.gand•• or ocnerviu ' 

attemptina. to influence 1eSl.16tlon••••" 

Wa can readily under.tand Chat mer. compli.~ce with dt.~ 

closure requlremenF' of the Act should not be regard.d by 

the tntemel Revenue Service .. presumptive o~,eonclu.ive 

e:v1dunee that & IIsub,cantlal part" af that organization' • 

•ctiviti•• con,lst. ~l carrying on prop&&ande or otherwi.e 

attemptina ~o influence i.31st.eion. on the other hand. re&ls~ 

eration could he some lndi~atlon that an exe=pt orsanization 

1s engaging in, or expects to' engage in, atte~ts to rnflu~ne. 

legislation. In any case ~leh brings the propriety of the 

eAemption into questlon, all the actual activities of the 

~lst.rin8 organ,hadon would normlly have to he established 

in det~:min1n& whether it i, engaged in lobbying to & sub. tan· 

tial degree. 

~elas.uma that this i8 the extent to whi~b section 6 of 

s~ 774 and sectioa 1 of S. 815 i. intended to &0. As the pro~ 

vision reads, however~ it may b,e eon!C~ed as precludina tbe

Covet"nlDfl!nt freta cQCtstderin& lUtedais filed in cov.pliance 

with th~ Act which are known to the public a! lara', We 

oppoa4 iny provision that does noe permit the Covernment "to 

¢Orurider", .and use. t.ofot'maciQn fumi;hed under oath or 

~ 10 • 



368 

.££ir=atlon and intended to bo made public. Xndeed it would, , 
be an ano~ly not to do so here. V. 40 not thtnk ••etinn 6 

represent vise policy. 

1S. Section 1<aj of S. 744 would require all official. 

and employees of tho exeeutlve braneh in Ctad., CS-15 or above, 

as thou responsible for mak!1l8 or neQftllflndtng dftCb ions 

affecting the pol1cymaking prone.' in.the executIve branch~ 

to prepare a re~o~d of each oTal or VTitten communication 

received dir~tly or by referral from outatde partie. *xpressing 

an opinion or containing information with respect to suoh 

proeess. 

It may be noted that S. SIS does not contain this burden, 
lome rCotulrement. wh1ch lilay relate to d"ecisioM affectina the 

polieymaking process tn the executive branCh that do not 

involvo legislative lobbying. 

If the l'e.quirements of the bill relaelng to tha executive 

branch are eliminated, or ~larified 4S we sU&8est in our 

discussion of section '2(2) of S. 744, a corresponding chang. 

should be made in s*ction 7(4). Apart from tn-to it may be 

noted that the charecter and operatiDfts of ad3inistrati~~ , 

agencie~ and departments vary greatly. You may wish to 

- 11 ~ 
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consider vhether a deslrable suo-tltve. for section 7(a) 

.ighe "q,uire all aaeneies and oepartunu to utablt.h their 

own report ina machinery where att.apt. are mad. to enliat 

lativa proaram. A a.lt~policins requirement of this kind 

should .uffice to discQurage outside attempt. to influenca 

the JudglDClnt ot e~ecut1v. eotployees in .ocn ueten. 

!n addition to these objections. section 1(4) 1s literally, 

So broad. that it would seem to apply to ,the moet ~a$u.1 type 

of clti%~~e~l.int coneerning any affair. of th~ federal, 
governm.ent:~ Any feder.l officer or Ulploy•• who, "knQwingly 

ud wilfully" inter aUa fdls to EHo VlY record of such , - , 
eOlllPlaitit as required by such sectlol\ could be fined up to 

$5,000 or i=r.prisoned fQ1:' tw() years, or bartl. W. think that 

thb provbion 18 '0 vague u to leave- many Government emplo~n 

in g~eae jaop.rd1 or pos.ible ba~as~t. Since- section 7(_) 

of S. 744 ia not readily susceptible of application. C0C911~ 

&nee or en£orce~t. we oppose it. 

16.' Seee1ot\ 11 o£ S. 815 grants authority to' the Commis

sion in the first instance to endeavor to eo~ett violation 
, 

by informal ~thods of conference. conciliation. and persuasion. 
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institute a civil .cHon for Injunctive "lid. S«. 11(a)(5). 
, 

PJ.t'a&raph "(1).'1 of the allllHl &e(:tion 11(.) would provide that, 
~hencver in th~ ju4ament of the Commlo.ian. any per.on ~~ 

I . 
eng,1ged in unlawful CDnduct, "upon request by the Co«m'>ission," 

the Attornoay General on behalf of the United SClltes "shaU", 
insCHute a civil action fo'l' an injunction or Geber apprnpri.. 

,He ~.llef. 
, 
It i. not ct«ar vhether und.~ section 11(4)(;) and (7) 

'the: Commission or the Attorney Cenet"al "'ill hav8 the pritMry 

ento~.:emel\t responsibility. Apart £rolll that. \<Ie would urS. , 
tl\.(: -the worcf "shall", (line :as. p. 21) be changed to "may", . 
~4ki~g cle~t the ~tantion that the Attorney Ge~~l tet.ina , 
disc~~tion whether to bring suit for an al1e,ed violation. 

Ie is true that in some cases dependin& on the setting, the 

word "shall" in a feder.,11 statute has b«en construed to be 

"lMY':' Se~ Hecht Co. v. Bowles, 321 U.S. 321 (1944). Sut 

needless litigation can be aYo~ded by use of more preeise 

language. Abo~~ all, it i. impo~tant that the Attorney G&neral 

not b'$ :livested ~t discretion in the euforcement area. As 

~ 13 
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one Court ot Appeal. ha•• taced:!1 

Th. dilcretloa.ry power ol the .cromey tor the 
United Stat.s tn determining whether a pro••cu
tion .hf.ll be <:Ol'l'lMnced at' malntaiMd: may wll 
depend upon matters at ~olicy wholly .p.rt frDm 
any que.cion of probable caus•• 

, . 
In ~xeretain8 en~arcement power. under the Lobbying Act, the 

Attorn.,. General should not ba a "rubber stamp." The dee1don 
I 

whether to bring an aotion involves the exerci•• of judsment~, 
JUlIOng other element!; that &0' into 4 decision tQ -sue, :r.., 

whether the Government litigation will promote th& ends of 

jU4tice. instill respee' for the law. and advance the nation.l 
I 

policy inVolved in the feder.l ,tatute. These aims can best 

bo aohieved if the Attorney Ceneral ia able to exercise di.~ 

cre~ion in tRiti.tin& suit under the Act. a power cu.tomarily 

granted to, and exercised by him und~r ocher. fede~al statute,. 
I 

, 
!/ United States v. Cox, 342 F. 2d 167, 171 (S Clr. 1965). 

dented alsO' lJnJ.ted State, v. 8rO'WTl, 
2d 1973); Inmate, of Attica--

471 F. 24 315, 379·80 
472 F. 2d 1329. l1l5· 

.. 14 • 
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, 

COnstitutional lssue. Raised by Pl.ein; Liti9atin9 


AuthOrity to Enlorc6 t~ Lobbyinq Act iu 

the rederal &leetion Co~!,.ion 


Article II. g lot the Constitution vest. the ex~tiv. 

powe£ of the United Stat., in the Pr•• ldent. Ar~icl. II, 

g l command. the Pre.ident to -take eere that the lava be 

t.ithfu~ly executed,- ~h. plAin language of the Constitution. 

th.. history of tt."s••action., and the case law cOlII".1 the 

conclusion that: Fir.t. the eftforcemeat of the law. i. an 

Inherently exeeutlve function: &nd second, the executiv. 

branch haa the .~clu.!.. eon8titu~ion.l authority to enforce 

the lews, except in the rare circum.tane. Where Conqrea. ha. 

authorized an independent e4teblis~nt to e.ercise li.uted 

.nfo~cm.nt power a. -incidental- to its del.9.t~ qua.i· 

legislative or!qua.i-judieia1 power. 

A. En·f"'r"l::.~;~nt ot 7ederd 1_ b inherently an exeeutiv~ , 
tunot:J.on: 

I 
Every prQPOsal at the Coutitutiona1 Convention placI\I4 

the power to e~ute the n¥tiOAAl lawa in the Chi~t Execuciv~. !I 

No deleq~te dissent¥d tr¢= the stAtement of J~. Wil$Qn. one 

of the foreDlO.t participants iD the !riiUlling ot the Constltllticm. 

1/ See, 1 ". ~.rrand.of 1787 tUJ7 &4.}. 21. 
aft.~FArrAnd·}, ~ id. 
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: 
thOa. ot eXecutin9 the lawa ••• 0- ~ Jame. Madi'on .tate4 

j,n t.he Firatjcongun -that J.t any paver wM-taoevu' 14 in ita 

natura executive, it i. the power of appointinfz ov.r•••inq. 

aftd controiling tho•• who e••cut. the lava. w 11 
In the tederali't No, 11, Hamilton wrote that no 

objection h-a ~n A*d. to the provision flving the Pr••idant 

the duty to faithfully exeCUte the lewe. 

Th. 1'''.= for upou:etinq tha power to enact u"Ia troll 

the power to execute ~hem "I•• explained by Monte.qui.a. and 

~uot.d with approval by Madilon in the fedoralist No. 47: 

'When the legialative and executive powers are 
united 1n thtt llalllO peraen or body there can be no 
liberty. becau•• apprehensions may ari•• l •• t the 
lame mOnarch or senate should enact tyrannical-riwa 
to execute tn_ in " tyrannical !!WInner" 

aecau•• t~,t.d.r.l Election CQmmission is basically a 1&qia

lativ. body. ~ to provide it litiq.ting authOrity would "co~in. 

!I Id. at '5~'&•. 

3/ 1 Annal. of ConqreS& 481-.'2 (1789). xadi4~ al.o stated 
ouring the Constitutional Convention that ·c~rtaih pow.r. 
vere in thui~ nature executive. and must be 9iv~o to that 
departlllent •••• " Kadison tl'len urgecl that the COnventio;\ 
en~cate thes. inhnrent1y ex.cutive powers in the eQn*tit~
tion•. Madison bim••lt proposad as one of t.hese enuMratil'd 
executiv. powers the ·power to ~arry intO eff~ct the natiooal 
1a_ ••••" (2 Farr4ltd ,~-,7) . 
• , Four ot the six ~er5 Qr the Commission ace nominated and 
Confirmed by Conqre••~ . Tha two other members ace nominated by 
th. Presidant and confirmed by both the Senate and t.he House of 
RepresentatiVes. 
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l~i.l.tiye and o~.cutiv. power. ip violation of ' the 


con.titutional .~ratloft of power. doetrtne. 


The POundin9 rathers thUG ~l••rly inten4.d that the 

ex.cution Qt tho lA\"!l ~ eondUlUt;Otlauv .ntru.ted .olaly 

to tha Pre.ident. In accord with that eon.titutlonal Int.nt~ 

the CQurt. have COA.ttt.ft~ly r••ffl~ the prcpo.ltion thae, 
tM &ut.bority to enton:.' the 1.",1 1. An executive tutlet1on. 

In Sprlng_r v. Pbilippine I.l*nd., 271 U.S. 199. 101 

(1922). the Supr~. Court, in. q.neral di.eu••ion of tha 

separation of POWers principla; ob'erved, -'ll&9i.lative 

power, •• distinquhhed trOll axecutive powfIr. ta the authority 

to mue law., but. not to enforce them or appoint the agenta 

charged with the du.ty of such entorCPlent.. The lattal: are 

...euti~4 functions. 

Applyin9 thl. principle, the Filth Circuit in United 

Stat•• v~ S2!, H2 Y. 24 161, ~ 4enie<l. 391 \1.S~ 935 Cl"SL 

ruled that the j~ieiary could not encroach upon the purely 

esecut1ve function of law entorceatent. There, a federal g:r4l'ld 

jury returned an indictment tor perjury against blaCks who h4d 

testified tn A eivil ri9hte e.... The pre.idin~ judqe directed 

the United Statell Attorn.y to .L9'n the indietlltcntt. At the 

direction of the Attornay General. however, the United Stat•• 

Attorney refused to comply. Opon appeal, a eont.empt citAtion 

issued ag:ainllt the recalcitrant u. $. Attorney va. reversed. 
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-.
Sitting ~~, the Court ot Appeal. held that the 

Attorney ~eneral i. the hand of the Pre.ident in taking care 

that the law. of the United State., through the pro.ecution, 

, 
that a. a member of the bar, the attorney for the'United 

State. i. an officer ot ths court, the court ruled that 

nevertheless he is ·an exscutive official of the Government, 

and it is a. an ofticer of the executive department that he 

exercises a discretion a. to whethsr or not there shall be 

a prosecut'ion in a particular ca.e. It tollows,·' said the 

court. that -a. an incident of the constitutional separation 

of powor., • ' •• the court. ara not to interfere with the 

tree exerc~.e of the discretionary powers of the attorney. 

of the United States in their COntrol oyer cri.tnal prosecu

tions.· Judcje ",i.d,*. concurring specially, noted., -Tho 

prosecution of offense. against the United State. i. an 

executive fUnction within the axclu.iva prerogative of the 

Attorney Ce.Deral.- 'if He further observed that -the functions 

of prosecutor and judqe are incompati~le.· if 

~ 342 P. 2d at 190. 

if 342 P. 2d at 192. 
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~on.titutl0n the duty and the power to entoreo tn. lawa 

througb proe.cutten ~tor. tho court. baa b.en ~••t.ted Qn 

NflY oecaelon".
11 

01.trl~t Judqe Richey of the United State. Oiatriet 

Court lor the otetriet of Coluable denied An application for 

the appointment ot an indepon4ent special pro••cutor to 

lnv••tiq«te the v.torq.te incident. Judqa Riehey vlew~ 

such action a* both an'unwarranted interference vith the 

prosecutori.l diacretlon of the executive and" violation . ./ 
of the doctrine.ot Sepacetlon ot Powers.

tM S.. 
{D,D.C. U73}; and 

Un}. 

iru'1"go of r'll::t and Order N(I. 7 at 2. O'Brien v. Pin.nee 
elv. ~o. 1233-71 
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-.
8. 	 Through aD ultl~.t. pow!t of teaoYal. the Pr••14ant 1. 

constitutionally entitled to control all ottie.co 

p!rtormlnq purely ex&CUtlve 4utttf~ 

Wh6n ••tabl~.hment of • D.p.r~t of Foreign Aftaira 

va. un«er conoideration in the fleet Congr•••• extonaive 

debate va. prOVOked by a provision purportedly granting 

the pr.l~d.nt the ri9ht to remove th~ Secretary ot Foreign 

Attain. Sf:Ivual Members of the Houolft·, led by .1__ M44iaon. 

contended that the Pr.aidont alone "had the constitutional 

power to re=ove executive official. and that CQpgr••• could 

not imp!nqe upon th«t povec. UltlAataly. a bill was enact.ed 

which did nbt purport legislatively to -grant- the Preaident 
. 	 21 

the pcw$t to r~v. the Secretary of For.19ft Att.ira, . on 

the theory that the Pr••i~.nt already po••••••d • conatitutlonally

conferred power ot r~.l. In 1801 John Karshall eloquently , 
auaa.arized the debate over the -re.tllCVd'" (l"l.".a; As Harshllili 

put it, duxino; the laat .ug", of thlli di.cuuiQA 1,1'1 the Rou.e 

of .aepre.entati.... COfvlr....m~,:8en'Otl ~ to useM the bill 

tQ establi.h a Depaxtmetlt of Forei9n Aff.lr.~-

so as 	elurly to !..IIply the powe" ot r~vd to be 
solely ia the ~re.ident. a. g_.e notice tn_t, it 
he should auceeod in thi., he would MOV$ to atrike 
out tho lIIIOrde vbleb had beotl the subject of debate. 
If t.bo.e vo"'. ¢ooUnta.ed, he old, the pover ~ 
reIlIOV.l by the Pre.Ident lIIight heuu.tter appear to 
be exorcised by virtue of • legielatJve grant only~ 

• 
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and con.equently to be lubjeeted to leqialatlVe
inltability. when he was well .atistied in hi, own 
~ind. that it wa.~ by lair oQnatruction. fi~~ in 
the Con.tit~tion~ The motion was seconded by 
~r. H4diaon. and both amendment. were a4opted.
Aa the bill pa••ed into a law it bal ever bean 
eonaidared ••• full e~p~••• ion ot the .an•• of 
the leqialative on this important part of the 
American Cnn.tlt~tion. ~I , 
The view. of the riret Conqr~•• are entitled to qre.t 

w.i~bt in interpretinq the Conatitution becaU4e it w•• , in 

tho vordg ot Charl.s Warren, ~n -almost adjourned ••••ion~ 

of the Federal C(H'lVentiOti • .llI "rhe Flue COftc}UU '"contai'ned 

sixteen member. • • • froth fr~ the convention, and a 

conlidoraole number who had been members ot the 5tate conven

tiOM which fl;bd .a.doptAd it • • . . .... QI The Su.preme CQ\l.tt 

h&a ~Qperly .dh.r~ to the vi~ ¢Xpress*d by the First 

COngree. that.tb. Fr••!dent con.eitutiopally may remove. and 

th~eby control, all purely executive officers. notwithstandin9, 
any le~is1.tion to the contrary: 

In Myers v. Y,niUd Statu, 272 U.S. 52 (1926). " land:aark 

e..... the Supreme Court held that the President had the consti

tutional power to re.ove A posUDAster of t~ first cl••~~ without 

101 S J.,Harshall. Lif. of c.n~se w*8~in~ton. 231-232 (London. 
ItOl) • 

11/ c. 
~ .. ,;;,;;;:~ 

12/ 3 Farrand SIS. 



••• 
t~. advice and con ••nt ¢t t~. Senate •• y•• r~ir.4 by statute. 

In QQncl~ding thAt under the Con.tit~tion the Pre.ident ha. 

the exclusive power of removint .~.cutiv. offieer. of the, 
Un~tfd St.tea whoa he haa appointed witb the advice And con.ant 

of the Senate. the court r•••ono4 tat l']-l'.}l 

-(Alrtlc!. II qrants to the Pr••ident t~ .xeCUt1ve 
po~r of the Gov.~t. 1••• ~ ~ ,eneral ~ini.~ 
trative control of tbo., exacutinq ~ 1.... 1"
cludinq tM- power of appointlHnt and raoval of 
.~&Cutiv. officers _•• conclusion ccntlrm.d by 
hie obligatioo to take care that tbe law. be 
faithfully executed1 ••• that the Pre.ident', 
power of reJIKWal b further ••tAbliah4td; •• -an 
incident to hi. specifically ~num.r.ted function 
of appoinbnent by and vUh the advice of u.. 
Senate, .but that $ucn tncidenc doe. not by impli
cation extend to r«DQvala the 56ftato'. power of 
ehecklnq appoln~flt.f and 1inally that to hold 
otherwise _ld mau lt imposslble for the 
President~ in as.. of politic.l or other 
differences wlth en. Senate or Conq~e... to tako 
eare tl\4T; the 1&VS be: f&i~fully executed,

The Court au9qe.ted that the detel'tlin*tiofl- of whether CQnqr••• 

h.d tho power to liMit~. P~o.1d.nt·. normal unfet~ored·riqht. 
to r...,ve an executive ol!Ueer deP'C!'nded u~ .n lI;~aly.i. of hOW' 

tun~.nt~l that officer'. duti •• vere to the tun¢tionlnq of 

tho Exeeut.ive bra;>Cb (at 117j t, 
A r.ferene~ of the Whol. power of removal 

to general legislation br Con9re~. is qulte out 
of k_pi0<J with the plan of <joverJUllltUt 4eviM4 
by tr~ t:r~'J of the Constitution. It oou14 
never have been lotended to loave to Conqres. 
unl1mit~ di$&:,:tetion to vary fundamentally 
tho operatiQD of tho qnat indopendent 1tXecta
tive branch of 9oYor~nt and thu. most ••rioQ_ly 
to _aken it. It would be a deleqation by u.. 
Convention to CongresS 01 the tUDctica of 4elinin, 
the pri.m.1iry boundaries ot -other of tlw ur.. 
..,-l'e.u; dtviaianfl .of qoverrv.at. 

http:qoverrv.at
http:P~o.1d.nt
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Soc. of the bro.a language in My.ea wt. liRlted by the 

Supreme Court'••ub.~.nt d~i.ion in Humehrey" Sxecutor ~. 

U~ited St.~., 2'5 U.S. 6~2 (1935). Ther., a .tatute liaitinq 

the power of the Prasid.nt to remove memberl of the ,.deral 

interfering vith the executive power of the Pr••ident. the 

~r. were appointed by ~d with the advice and con.ent of 

the Senate. O~ldi~ the con.titutionality of the challenged 

r~triQtion on the Pr••ldent', r~.l power. the court drew 

• di.tlnctiqn between *purely executive ottl~er.~ and other 

ollicer. tor purpo... of analyzinq the Pr.aldent', constitutional 

r_Al power. Reg-Ardin<] "purely executive officer.,- inc:ludi:l9 

poatm4ater., the Court ~t.tad that the ~.rn ~~icion e.tabliShed 

the con.titutionality of the Pc••ldene', illlmdtable power of 

tHlOvlll. (:1'1$ U.S. at 527-628): 

-The offlee of • postmaster is so essentially 
unH,lr.1II! the ot"lica now inY(llved that the 4eebion 
in tha ~jn ca.. cannot 1M ac:eepted .as eontl'Ollinq
QlJr dI$(I: • QI) her.. A poatnNutitr is aD executive 
otficer rostricted to tho perf~rmance of executive 
tunct,f.(m,. k t.. charged wi ttl no duty at all re
lated to oith4r the legi.lativa or judicial pov,~, 
The actud d.eiaion in the ~jj. ca.a lind••upport
in the theory that such lUI Q car is llWJ.rely OM 
ot the \'!nita in the UOCIIt1ve d~tment and. heDce, 
inheraAtly *Object to the exclu.ive and illimitable 
paver of r~.l by ,thO Chief Executive, whos. sub
ordj,na.tfl; And aid ha in • • . . . fl'lhe necessary 
reAch of tho decioion 90es tar eAOQ9h to include 
all purely executive ott~cer$. 

http:Prasid.nt
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The court ob.erved that r.T.C. commi•• ionera .~.rei.ed 

mainly qu.el-1.;i.lativa and qUa,i-judicial pover. and that 

theIr executive powers were o~ly incld.~t.l and n.e••••ry to 

the .ttectuation ot their main pcwora. ACCQrdinqly. the Court 

concluded that tho,. commi••ioner. were not ·purely executive

and h~ld that Con9r••• could con.titutlonelly 9140. re.triction. 

upon the Pruident'. pow.r to remOVCli tI'HI::m. y/ 

The Myers and HumputpY'. Ex~utQr c•••• therelore 

establish the prQp?~ition that the Pre.i~.nt·. constitutional 

power to remove purely executive officers is absolute. at le•• t 

wben ,tho•• officers are appointed by the Pr••!J~nt with the adviCe, 
end consant ot the Senato. 1!1 

116 U.S. 483 (ISas) does not 
There a atatuto vested the 

;~f,~~:;:;:~~ the Sec:ret.&ry of the Navy.
b .statute, of the Revisea Statutes, 
re4trict~ his power of removal. Section 1229 was challenqed 
as unconstitutional on the qround that it encroached upon ~ 
Secretary'. removal power. In rejecting that eontention, th4 
Supreme Court con~luded that when Conqre •• ve*t. the appoint
ment of inferiQr ofticers in the bead. ot Oepartment& under 
Art. II. B 1 of the Con.titution. it ~y limit and restrict the 
power of remov~l as it d.~ best in the public interest. The 
Court di4 not reach the qu..tion of whether Conqre.. could 
similarly restrict ~e President'. power ot removal, or wheth$r 
the President bi~lf could have removed e.det-enqin.ers with
out limitation. In fact~ in sl~ke v. united State•• tOl U.S. 
~27 (1880), the Supreme Court-niIa ~t notwithstanding section 
1229, the President had the pa¥er to di$charg* a military offlcer 
by appointJllent of anoth.er in hra plAce, by M>d with the IMlvbe 

Footnote continued. 
•i . 

http:anoth.er
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Cont.trin! 11tlqatlnq authority upon tn. r.deral 

tl.ct~on Camniaaion to entorce the Lobbyinq Aet would raia. 
, 

very ••rioua eonstitutional qu.ationa for two related r••~. 

tirat} it 'Would combe Ilt91elatlve and eXe-cl.Ithe &\ttl'!odty 

in Yi~l&tion ot .~P4ratiOft of pow.~. principle.. Saoond, it 

would place the .x.cu~lva POWee to enferce the Lobbyl"9 Act 

in Co=ai•• ~on.r. beyond the Pr••ident'S .b~lut. r~.~ 

power. "Tho Co=mi•• icn·s power to enforcQ the Act would b4 

primary and not mor.ly i"cidontal to tho ~~.rci•• of qua. i

legislative Or qua.i-judicial ~r•. 

!!I Footnote continued 
and conflent of the Sena.te. The Court abaan-ed that a 
constitutional question would be rai.ed if the power of the 
~r••ldent and Senate in this r~ard wa.s _ub1ect to restriction 
byatatute (103 ~.S. at 236). a.etion 1229 va. on. of •••ri•• 
of statut.. efl&Cted by th# R~cQnAtrQction COD9r••• ~ culainatift9 
in the'rlllnuH of Oft ice Act, 'Which. was deelued unconatitutional 
in Myers Y. United States~ 212 u.s. at l76• 

.Purt~A~r., whatever reatrictions w~re placed upon the 
power of t~ Seeretary of the Navy to r~move cade~-enqineer. 
under .ection U29. it I.. notilllble tlUlt they -.xereised no 
.jqnifieant executive diacrut'Qn comparable to that exercised 
by th. ~ttorrtOy Cener.l. 



SUppl~~l Intot
~tion.Reqy.ate4 by 

thai Senau SUbcODllllitt.e 
on Intu9ovel:'lttliHl:tal a.laUcn.. 

senate Go¥ernment Operations Cnmmitt.e 

on 

O\Ieetlonl 
1. could you .xplain tor the CQ=m.1tu. hoy 

U\a J'ullt..1c. Oep.artmen.t. ~latlcna n<g_r4ing thoa 

re(lordil\f c! .!! ~ ccnt.Act.. now wrka and how 

they coaparo with tba proviaions of tha pendlnq 

bUb? 

On Auquat a1 1973. (then] A~tQrn.y G.neral 11110t 

lticha(,daan bsU6d Q~r !'to. S32-13 proviAinq far -OepartmAntal 

Aecord. of OUt.ide Contaete~· A copy of tha Order, which i. 

401f-.-planatcry 1n term. of it. p~edur.s. i. &ttached. Change. 

are c<mtelDplated l bf::MlV1U'~ although ncne hAa yet been llI4de. ae 

he .tated in hie letter to you On April 1, 1975, the ~ttQrnoy 

!.';enerd twill turnbh a copy or any n-ev 4.1rilctive to tho Subcocmitt.. 

ehould tho pte..nt regulations be superseded. 

the procedUre. establiahed in Order NO. ;32-73 are 

oorlfl eper.:1iUc and weUw4.tir.-ed thAn thO.." propoaed 1.:1 Section 7 

of S. 71,4. '1'Ml O('ur'e pr.wbiono dilter fran. tho.. contained 

in Section 1 of S. 774 1.0 Uil tollovi.n9 re.poc:tsl 
I , 

'. 

, .. 

http:tollovi.n9
http:J'ullt..1c
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tll Tha Order was prom\ll~&t.4 by ~fl4I Auorruty 

GanerAl" in r ••pon•• to apec!tic n-.da for recording &I ~ 

coover_tiona in which D.-part.1Unt of "".U.:. aeternitY_ 0: 

othel' cploy••• Ua Involv"'. fM lang'\UiJ. 1n the ~ Atte\pu 

to bal&A¢. tha need tor recordlnq aeen contact. with the ~lly 

COlIIpt~lint nqd. tor Oep.utMnt. pU'toDMl to perIoD. thai: 4uuu 

1n an. efUcl..nt and ~1tiou. ma~r. Aa &uch t t.Iw Order 

.tl~l..~•• specific ty~. of conv.r•• tion. wbich the ..mploy.. 

• bou14 record by IIMoZOrandum. 'Tho apl.oy•• b 91v*" GIIH diK%eUon . 
in. da~~nin9 whether .. given convwr,4t.1cA 18 of ~ fOrt v~ 

. wat tr- recorded. but n4 AU.t be 9uided by the general prLoeipl•• 

•palled. OUt in t.be Order. 'rhe.. prinCiple.. and deficltiona 


recogti.i.te the wrlqllo toature of the n.partM.l1t'. r ••pondbiUU••• 


Por example. an eploY'll. n••d only rttcord centacta vi th 


-nonooi..MQlv6d,- putt... tM.t h~ tho•• "with whoa the em:pl~ 


would DOt in Uw:a routine tLlndl'in9 of t.ho u .. or matter noraally 


bave contact:.· 


(2) In contrut to the D_p.artz:lent Order. the 


provbiont' of Section 7 of S. 174 .u'O 80 \).l'1)64 that they IoIOUl.d 


.Ot'llll. wapply to virtually .very conv.r....t.ion which a Federu 


emplnyee, G8-15 or abow.. haa c:oru.::lU"ninq IJOvern:Mnt .tlfaic5,
, 
s.:ti.:m 7 require. 4 ncor' of any ccnve.rNtl.Oo 11'1 Iothich th.e 


ouUide party is "uprastlluq an opinion" reo;lardinq' the 
, 
"poUC)'Uking proce••" or vhi<:h contains info.-.adon relatJ..l'li 

•
t.o t.h.1.t proco... tIoroOYer I th.1I.t uction leAve. tM employee 


Uttla dhc:r.ti<m u to how a racQrd :La to be ma~ ~ the 


http:ccnve.rNtl.Oo
http:recogti.i.te
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OL l~lQrmAtion about the oonvorsation, in luch torm 41 the 

f'udot'al &loctiort. COI!llll,haion • .hAll apoc.' t.y, In out 1ud91lent. 

tnh t:'*'luil'$I$4!nt 1& noodb...J.y It:lc:;,Hc: .'ud. overly burdenll()lDe. 

w. alto bdleve it WQuld 4;lPly in I tOtaHr 'nappropri.". Nnmur 

to certairt 1~9.1 ~tt.r. whlch the O.pbr~nt hlndl••• 

'inally, Sublections 1(bi andre) of $. 114, which 

eont.l~ requlr-=ent. tor maint4ininq 4nd ~~in9 .v~ilbl. ~ 

recorda ot. conver.atiena r~~jr.d by • 7{a}. are ai=ilarly. 

lnapproptiu,e. 

Queltion; 

t.or t.aX:-I)XUlpt O.tljlHtl:tat:'ol'l$. Would you in t\lrn 

lupport; a r.t.o~ ot the Coco which would p.~t 

the ~Ol{el (3) ~rqanlr&tlon. to onqaqo in lobbyin~7 

hi."tn. Oepa:rtIHtu::.'. view th.\t ..... lIt.ould o,ppo •• any 

l.,q....loltlntt wb.1cb doe. not peI'l2it the ~vern::Jent to "con.lder". 

and u••~ any into~tion turnished under ~th or affirmation 

and oTl'linaUy inte.nde4 to ba lUde .,ubn:.:. We theretore do, not. 

think ¢r~t. S.cti~~ 6 of S.174 and Section 1 of S. 815 r_pra..nt 

~ise policy. Aa ~o our position on p~~it.tin9 SOl (c) (3) 

organizations to enga,o in 10bbyin9, W4 dafer to the Treaaury 

DeparUMnt. 

J. would you suppor't the ptAcuent ot 

'enforcement aut-"tor.l.ty in "not.hal' indepe!1dent. 

http:aut-"tor.l.ty

