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SUBJECT: Regulatory Refonn Developments e7~ 

Subsequent to your conversation with Senator Levin, you asked for a status report on 
regulatory rcfann legislation. This very divisive, contentious issue from last year is upon us 
again.. There are different views as to substance and strategy. 

BACKGROUND 

IQ4!h CQngress 

As you recall. regulatory r.fonn was an important component of the Republican agenda 
in the 104th Congress, with the House quiCkly passIng comprehensive and extremely 
burdensome legislation as part of the Contract With America. There were morc moderate 
verSions ofcomprehensive reg rerann legislation introduced in the Senate, with Democratic 
suppo~ but action ultimately gravitated to an "extreme" Dale·sponsored bill that we were abJe 
10 stop three times on cloture votes. By overreaching on this issue, the Republicans were tagged 
as anti-environment (anti-clean air and water) and nnti-safety (dirty meat) by the mainstream 
media and the electorate. Both the Administration and Congressional Democrats benefited 
politically from their stand against extreme Republican reg refonn initiatives. 

Comprehensive ys. Statute-By-Statute RefQnn 

Many Members, including a number of Democrats~ believe that there should be 
legislation that imposes more discipline on agencies (particularty environmental) health, and 
safelY agencies). We achieved notable bipartisrut successes by proceeding statute-bywstatute~ 
progrllm-by-program -- for example~ the Food.Quality Protection Act and the Safe Drinking 
Water Act at the end ofthe last Congress -- although Superfund and Clean Water Act reforms 
never got off the ground. The advantage ofproceeding statute-by-statute is that t.he authorizing 
committee generally has a fuller understanding and appreciation of the complexities and nuances 
ofthe particular programs, and they can craft more tailored provisions. The other approach is SQ. 

caUed ~'comprehensive" legislation~ which contains requirements applicable to .aU regulatory 
actions (or t,) nil health, safety, and environmental regulatory activity). These proposals 
necessarily use n «one~size:-fits~aU" approach. Two such bins were enacted in the 1 04th 
Congress with Presidential support -- the Unfunded Mandates Refonn Act and the Small 
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Business Regulatory Enforcement Fairness Act {SDREFA). which includes the Congressional 
review provisions. 

The le.:iding Democratic proponent of comprehensive legislation is Senator Levin. who 
has sponsored or supported a variety ofiegulatory reform bills since the early 1980s. Shortly 
after the 1996 election, he made clear his contin,uing interest in enacting comprehensive 
legislation to codify B.O. 12866, including specificlllly fue requirement for cost-benefit 
analysis. . 

RecentD.exelopments
• 

Sen. Lewin bas drafted a bill that he believes is good government His sWTbave shared 
language with the sWT of Governmental Affairs Committee Chairman Thompsen, and 
Thompson has indicated that the bill is "in the ballpark," Thompson has stated through a press 
release (among other means) that regulatory reform will be at the top ofhis committee's agenda 
and that he intllflds to hold hearings within the month. IfThompson were to sign on to the Levin 
bill (Sen. Glenn is also likely to be a co-sponsor), the legislation would almost certainly pass the 
Senate overwhelmingly. In addition, the House Republican leadership bas signuled that they will 
wait for the Senate on comprehensive legislation and will accept whatever reg reform bill comes 
out of the Senate, 

ADMINISTRATION POSITION 

Very shortly, we will be asked for a public statement ofwhere we stand as an 
Administration on this issue, No matler what we say, someone will be unhappy, Environmental, 
consumer, and labor groups believe that we WOn the reg reform battle last Congress and should 
just say uno.» That may be an over simplification ofOUI current predicament because taking 
such ostand wouldcssentilllly lock us out of the negotiations on the Hill. Ifwe are presented 
with a «fait accompli" it will likely contain some provisions that we would oppose, but, because 
of the dynamics of the bipartisan negotiations. we w!-'uld be ullal?'Ie to muster the necessary votes 
to defeat or tum it back. On the other hand, the business community and fuase who have heard 
the President's statements in support of sensible refonns believe this is a litmus test for his 
credibility on good government. These groups have moderated their demands from last year. 
Some fear that if we accept the current proposal too quickly, the business community may push 
for more than the Levin hill. These views, and many points in between. are reflecred among the 
members of the Cabinet. 

SUBSTANCE 

In the past, the substantive disagreements were exceedingly complex, often bordering on 
the arcane. Sen. Levin~s bill endorses cost-benefit analysis and risk assessment ""ith peer review. 
requires agency reconsideration ofsome existing rules, and generally codifies regulatory review 
under Executivt!: Order 12866. He has sought to avoid the veto bait in carrier bills. \Ve have 
attached a one-page "cheat-sheet" providing brief descriptions of the major substantive issues. 



For present purposes, you may assume that the current Levin draft seeks to address our 
previously articulated concerns. 

STRATEGY 

TIle differences in views on the proper strategy are equally as great as the disagreements 
over substance. Many believe we must be part of the negotiations if a bipartisan bill moves, 
otherwise we will be irrelevant to the process. Others are concerned about the adverse reaction 
we wiI! generate ffom our constituents if w~ give any support to the process, especially before we 
know for certain that Sen. Thompson is on board and that the Levin bill will be the vehicle. 
Either wrty, a regulatory reform measure will move in the Senate as it is a very high priority on 
the Republicans' agenda. Our cbnllenge is to devise a strategy that strikes the balance between 
our acting early enough so that we are at the table iflegislatiorimoves, but not so soon ihat we 
cause a bill to move thaI would not have done so otherwise. 

RECOMMENDATlON 

The regulatory agencies generally want us to say that the Levin effort is "premature end 
m~advised." We believe we should adhere to our previous position t.hat we do not think 
comprehensive regulatory reform is necessary, that the best way to proceed is statute·by ..statut:e, 
program-by-program, and that there have been several new legislative initiatives (including 
Unfunded Mandates and SBREFA) that should be given a chance to shake out before we enael 
yet another slatule. At the same lime, we ~hould say thaI we would be ....'Iling to work with 
anyone on sensible, bipartisan regulatory reform, and acknowledge Our special respecl for Sen. 
Levin. Furtllermore, we must be sure that statements ofAdministration position are well 
coordinated with the relevant agencies: and that Sen. Levin understands the basis for our position. 
l~ hO\\'ever, the Senator goes offon his own, as is likely. we must have maintained close and 
positive relations so Vole can affect the outcome of the bill. 
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COMPREHENSIVE REG REFORM 

MAJOR SUBSTANTIVE ISSUES/CONCERNS 


DccisiolUll Criteria: Agency precluded from 
promulgating any rule llIIksl; the agency 
satisfies a CO:lt-ru;nefit test (e.g., benefils 

, justify costs; most cost-effective alternative. 
etc.) • 

Supermandale: Amends llll statutes to require 
mat costs not only be considered, but be 
prerequisite (s~e decisional criteria above) 

Judicial Review: Courts involved in 
reviewing each step ofa cost-benefit analysis 
and may remand a role to the -?gency for any 
procedural ddect 

Petition Process/Review ofExisting Rules: 
Burdensome petition processes to review 

, c.xisling rules would tie agencies in knots..and 

Requires that agencies conduct cost-benefit 
analyses on all major rules and state-whetber 
me benefits justify me costs; requirements 001 
a prerequisite to promulgating the rule 

No such provision 

Recodifies existing ad Jaw standard ofreview 
-- any analysis by me agency is part of!he 
entire rulemaking record; court reviews final 
ag.ency action against record as a wh01e . 

Agencies to establish advisory committees to 
determine which oftheir rules mey should 

, reexamine 
, waste scarce resources 

RiskAssessmenr & Peer Review: Very i 
-

More general and less prescriptive 


prescriptive and detailed requirements for risk : requirements; protections against conflict of 
assessments; conflict of il}terest concerns with : interest for peer review; still have several 
regard to peer review , specific language problems 

Effective Date: Effective date at or soon after Bill does not take effect for 180 days after I ,,enactment is de facto moratorium On aU enactment and Will1llllapply to any 
agency rulemaking roIemaking for which a notice has been issued : 

on or before that date 

NUI/n-Coverdale Definition of "Major" Rule: No such provision. Instead, OMB director I, 


Expands the number ofrules subject to the may designate annually up to 25 additional 
bill's cost-benefit and risk assessment rules as "majorU if they adversely affect the 

-

requirements to include up to 150 agency economy. State and local governments, pUblic : 
actions that would adversely affect small health or safety, etc. 
business 

Changes to Delancy Clausmoxic Release NQ such provisions 
Inventory (FR1): These arc significant 
substantive, father than process, issues 



Affirmative Defenses: Bars penalties where a 
party "reasonably" relies on a rule inconsistent 
with the rule being enforced or on the party's 
"good faith" interpretation ofthe rule 

No such provision. We will follow a separate 
bill in the House that addresses thls issue 

Regulatory Accounting: Burdensome and 
costly "make_work" requirement to calcula~ 

annually the cos~ snd benefits of.all major 
rules for S-year period 

No such provision. A less burdensome 
accoUnting requirement (imposed· on OMS) 
passed as part of the Treasury-Postal 
appropriations bill 

• 




OFFICE OF THE! vICE PRESIDENT 

WASHINGTON 

July 7, 1993 

MEHORANDUM FOR WHITE HOUSE SENIOR STAFF 

!:ROM: JACK QUINN 

RE: PROPOSED EXECUTIVE ORDER ON REGULATORY REVIEW 

As many of you already know, when the President abolished 
the Competitiveness Council, he asked the Vice President to 
prepare recoffir.lcndations for a new process of regulatory review. 
At the di~ection of the Vice President, I convened an informal 
Working Group -- comprised of representatives of the Office of 
Management and Budget/Office of Information a~d Regulatory 
Affairs, the National Economic Council, the Council of Economic 
Advisors, the Domestic Policy Council, the National Perfor~ance 
Review, the Adffiinistratlve Conference of the United States, the 
Office on 8nvironmental Policy, and the Office of the Vice ' 
President -- to organize a range of alternative approaches to 
this issue. In March, I reported 6n the progress of the Working 
Gro:.:p to the President and Vtce President and outlined a general 
framework for a new regulatory review process. The President and 
Vice P::-esident endorsed that general framework and directed the 
vlor-king Gre,up to flesh out proposed partic'.llars of the new 
process. 

The attached draft Executive Order on Regulatory Planning
and Review .is based on that framework and reflects the disparate 
perspec'C:'ves and the ultimate agreement of our Working Group, as 
well as the vieh's of the many representacives of the business 
community, public interest groups, and federal regulators with 
h'hom we'met. The process we propose in this draft Order has 
three primary components: (1) regulatory planning and 
coordination; (2) OM'B, Vice Presidential. and Presidential 
review; and (J) reconsideration of existing regulations that may 
have outl:'ved their use f'..:lness , but con:inue to burden ::he 
~~erican economy. 
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The proposed process represents a clean break with the past. 
It differs in significant ways from the scheme developed during 
the Reagan/8ush Administrations: 

• Our Executive Order enhances government 
accountability by, for example l clearly delineating the 
responsibilities of the various entities involved in the process, 
establishing tight time limits for OIRA and Presidential review r 

requiring OIRA to justify in writing its objections to a proposed 
regulatory action, mandating that OIRA and the agencies adhere to 
certain lIsunshine" provisions, and requiring OIAA to maintain a 
publicly available log that refleCts the status of each 
regu;'atory .1ction under review. 

• This proposed Order enlarges public involvement in 
the regulatory planning and review process by. for example l 

requiring agencies to seek the involvement of its customers 
before drafting a regulation and encouraging public comment at 
the agency planning stage and the use of consensual mechanisms 
for developing regulations. 

• The draft requires agencies to consider factors that 
go beyond the traditional notions of costs and benefits, 
including public health and safecy, the environmentT the 
deple:io~ of ~atural resources, issues of equity and fairness, 
and other "non-quantifiable" advantages and disadvantages. 

• 7he draft Order attempts to limit the number of 
regulations that may be reviewed by OIRA, thus reducing delay in 
the review process. Specifically, unda:: our proposed plan, OIRI-. 
may review only those regulations that are significant. (Under 
the current system, OMS is entitled to review all regulatory 
actlons. i 

• Our Executive Order includes speCIfic guidelines for 
the review of not only new regulations, but of existing 
regulations as well. 

• Under our p:coposed plan, Presidential and Vice 
Presidential lnvolvement in the regulatory ~rocess lS 
(1) exp 1~ci t and (2) 1i:1:i ted to providi!1g leadership and guidance 
at the planning stage and, at the .:-equest of OIRA and agencies 
only. resolving conflicts that cannot be resolved by OIAA -- a 
dramatic departure from the Competitiveness Council's covert 
process which catered to the interests of affec~ed private 
parties. 

For your convenience, we have summarized (below) each 
provision of the draft Order. 
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THE PREAMBLE 


The message that \-o'e attempt ::0 convey in the Preamble of the 
draft Executive Order is a "putting people first,>! reformist 
message. This Preamble also attempts to exhibit our deference to 
the agencies and the limited role of OIM and the White House in 
the rulemaking process. 

S;<;CTION 1: STATE:MENT OF REGULATORY PHILOSOPHY & PRINC:PLES 

Section 1 of the proposed Executive Order sets forth the 
Administration's regulatory philosophy: l:",:=" Agencies should 
regulate only when necessary and, wher. doing so, should adopt the 
most cost-effective approach~ using a broad definition of costs 
and benefits sa to include r.on-quantifiable factors, such as the 
impact on the economy, environme~t, and public health and safety. 

This Section also details the Administration's "principles" 
applicable ~o the decision to regulate and to the design of 
regulations. Among other things, the principles include the 
followtng: 

• In achieving regulatory goals, age~cies shall seek to 
maximize the net be~efits to socie:y and use the most cost
effective approach, including considerations of administrability, 
enforceability, conslstency, predictability, flexibility, equity, 
and fairness. 

• Age::cies shall tailor their regulatory actions to impose 
::he least: burderl o~ individuals, businesses, and other entit~es, 
tnc~uding snaIl businesses and governmental entities. 

• Regulations must be simple and easy co understand/ with 
the goal of minimizing the potential for uncertainty and 
litigation. 

SECTION 2: ORGANIZATION 

Section 2 of the proposed Executive Order explicitly 
delineates the parameters of each entity's authority and 
responsibilities, 

Part l-~ establishes that fede:al agenCies are responsible; in 
the first: instance, far designing and issuing regulations that 
fulfill their statutory mandates and that are consistent with the 
Adrninistration's priorities and the principles set forth in 
Secti.on 1 of the proposed Execu::ive Order. 

Part B sets forth OIRA's role -- that is. to ensure that the 
age:lcies issue regulations that are consistent with the 
Administrat~onts p=iorities and regulatory principles and the 
regulatory actions proposed or taken by other agencies. 

http:Secti.on
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In Part: C, the President grants to the Vice P~esident the 
authol:ity and responsibility to oversee the development and 
presentation of regulatory policy, planning, and review 
recommendations to him and to otherwise ensure that the 
objectives of the Executive·Order are met. I:1 carrying out these 
functions, the Vice P::esident shall be assisted by the 
"regulatory policy advisors;" defined to include (1) the Director 
of OMB; (2) the Chair (or another member) of the Council of 
Eco:".omic Advisers: (3) the Assistant to the President for 
Economic ?olicy: (4) the ASSistant to the President for DomestiC 
Policy: (5) the Assistant to the President for National Security 
Affairs: (6) the Assistant to the President on Science and 
Technology; (7} the Deputy Assistant to the President and 
Director of the Office on Environmental policy; (8} the Chief'of 
Staff; (9) the Administrator of the OIM. who shall coordinate 
cowmunications relating to this Executive Order among the 
ager.cies. Oi-iS, the other Advisors, and the Office of the Vice 
President: and (10) the Vice President's senior counsel, who 
shall serve as counsellor to the Advisors in connection with the 
activities relating to this Executive Order. 

SECTION 3: DEFINITIONS 

Section 3 is virtually ide!1::ical to t:"e definitions 
provision ox: the Reagan/Bush Executive Orders and the Carter 
Executive order on regulatory ::,eview. The major distinction is 
the defini~ion of the term "agency." 

Under the draft Order, the term "agency" would include, for 
the fIrst time, both executive branch and independent agencies 
and departments. (Both the Carter and Reagan/Bush Executive 
Orders were directed at executive branch agencies only.) Our 
approach would require independer.t: agencies to adhere to the· 
~lar.nin9 process, which we believe encout'ages good government by 
oreing agencies to plan ahead and to consider other agencies in 

their planning. Independent agencies are, however, explicitly 
exemoted from executive review. 

SECTION 4: THE PLl\N~ING MECHANISM 

In January 1985, Hanald Reagan issued Executive Order 12498 1 

which established the current regulatory planning process. Under 
the current process, the head of each agency is required' to 
submit to ONB a draft program of all of the major l:'egulatory 
actions that: it anticipates in the upcoming year, OHB then 
reviews the dr·aft program to ensure that the pian41ed regulatory 
act':'ons of one agency do not conflict with those of another and 
to resol ve ~lny conflicts -.:hat :T'.ay ex ist, After: that review, the 
agency submits a final program, which is ci!:culated to ot:'1er 
agencies for their reVlew and inptJ.t, No regulatory action may be 
taken (except in emergency sLtuatlons) unless the ~irector ~as 
approved t::e action, and the Director may cetut":1 for 
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reco:l.sideration any regulatory action that was not included in an 
agency's final progt:am. 

IiH thoui: ques tion t agency pl anning imposes discipline on the 
agencies and provides the Administration with the opportunity to 
identify problem regulations or groups of regulations at an early 
stage. It .Ls for this reason tr.at the Group proposes that we 
maintain this process insofar as it requires agencies to develop 
and submit for review an annual plan of anticipated·regulatot:y 
actions. 

In order to enhance and streamline the agency.planning 
process, we propose several additional requirements at the 
plannir.g stage. first. Sectio:1 4 !"equires the Adr:1inistrator of 
OIM to con',rene a working group -- comprised Qf the appropriate 
representatives of the Vice President, the regulatory policy 
advisors J and agencies -- to identify and discuss cross-cutting 
(substantive and procedural) regulatory issues, Second r this 
section requires the Vice President to convene an annual meeting 
of agency heads and policy advisors to discuss Administration 
priorities and goals in the upco~ing year. Third/ ~nder our 
proposed schene. an agency is required to submit only a final 
plan, and an agency may supplement its plan throughout the year. 
rourth, the proposed Executive Order invites the public to 
participate 3-n the plan:1ing process by submitting comments 0:1 the 
agencies 1 plans. 

SECTION 5: EXISTING REGULi>.TIONS 

We have heard the complaints of the bt:siness corrununity about 
regulations that conflict with each other or are duplicative, 
out-dated, or obsolete. The p~oposed Executive Order, therefore~ 
requires agencies to submit to OIRA a program by whic;'":: to review 
(periodi~ally) existing regulations. The public is inv~ted to 
contact an agency with suggestions. In addition, Section 5 
provides that the Vice President may,' in consu1tation with :::he 
Advisors, identify for the agencies problematic regulations and 
ask the affected agency to Uundertake the appropriate procedures 
to modify or eliminate the regulation or groap of !:'egulations lf or 
explaLn its decision not to do so. 

SECTION 6: CENTRl\LIZED REVIEt1 OF R8GULi>.TIQNS 

Section 6 of t.he proposed E:xecutive Order is the heart of 
the ex:ecutive branch regulatory review process. 

The current process fo:: executive branch review is set. 
forth in £xecu:;.ive Order 12291. That Order instructs agencies to 
prepare a regulatory impact analysis ("RtA") for all major rules. 
This analysis :r.ust contain a cost-benefit. analysis, an 
i.dentificilLion of who shall bee~ the costS a!ld receive tIle 
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benefits of the rule, a~d a description of the alternatives to 
the proposed rule. 

The current system allows the Director of OMB to review the 
RIAs 1 as well as non-major rules, and make a determination as to 
whether any reason exists to inteL'vene with the publication of 
the r.egulation. This dccern:.ination must be made (generally) 
within sixty days. An agency may not publish a regulation unless 
it is notified otherwise by the Director of OMB. 

The.process agreed upon by the Working Group is both similar 
to and quite different frem the- current system. :t is similar in 
that it requires agencies to submit for significant regulatory 
actions information that is similar to, although somewhat broader 
than, the RIAs currently required for major_ rules. Like the 
current process, the scheme outlined in the proposed Executive 
Order allows OIRA time to r.eview the proposed regulatory action 
(generally, wit::in sixty daysi and grants to OIRA the authority 

"to interven,? with publication if it has problems with a proposed 
regulatory action. 

Our process, h::)'wever, differs significantly from the current 
scherEe in several respects. First, the lines of responsibility 
and authority are clearly demarcated.in the proposed Executive 
Order: Section 6 of the proposed Executive Order sets forth 
separately l:he responsibilities for the age:1cies and for OIRJ<.. 

Second, Part A of Seccion 6 encourages agencies to involve 

the public in the rulemaking t:'rocess at ar. early stage and 

recommends the use of consensual mechanisms for rulemakin-g, such 

as negotiated rulemaking (commonly known as "reg neguJ. 


Third, in order to limit the number of regulations to be 
reviewed by OIR1\, ~his provision restricts OIM revieH to 
significant rules only and allows OIM to waive review of 
significant regulations -- a significant difference from che 
current process. 

Fourth, at the end of the eIM review process, OIR.l\ is 
required to provide in writing the results of its reVlew, 
including a written justification for the "rejection" of any 
proposed X'egulatory action. (This is dramatically different fro:T, 
the current system, which does not require OIRft. to explai:1 its 
decision in writ:'ng./ 

Fifth, Section 6 contains a "sunshine provision,j that 
requires OIP,ll,. to invite the agency head to all meetings 
concerr.ing a regulation bel::g proposed or c::;ntemp~ated by that 
agency, to make public all written com::mmications between OIM 
and the publ ie, and to d':'sclose the fact of a meeting regarding a 
particular regulation and the subjecE":natter of that meeting. 
Most importar:t, perhaps, is thetact that '.::he p:r.oposed [;.:ccu:::iv8· 

http:demarcated.in
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Order requir.es OIRP. to maintain a publicly avaIlable loq that 
tracks the ntatus of a regulatory action, nlncluding if, and if 
so, when, Presidential 8ons:deration was sought for that 
regulatory action, 

SECTION 7: RESOLUTION OF CONFLICTS Fu~D INCONSISTENCIES 

Section 7 sets forth the mechanism for dispute resolution. 
Essentially, either OIRA or the head of the agency issuing the 
reg~lation or an agency that has a substantial interest in the 
regulatory action may seek Presidential consideration. {Unlike
the back-door process created by the Quayle Council, und~r our 
proposed process, affected private interests may not seek such 
consideration.) Througr, Sect1.0n 7, the Preside:r:t designates tr.e 
Vice presLdent to review the problem and develop recommendations 
to the President, after consulting with the Advisors. The Vice 
President and the President will be allowed sixty days to conduct 
this review, at which time the President (or the Vice President 
acting on h5.s behalf) must make a deciSIon as to whether the 
agency should proceed. 

S2CTION 8: PUBLICATION 

':'his provision instructs the agency not to publish a 
regulation submitted fo.:: review unless ::..ts has the approval of 
OIR!... or, whE!re Presidential consideration has been sought, ;:he 
President ,or the Vice President acting on his behalf) . 

SECTION 9: JUDICIAL REVIEW 

This provision makes clear that the Executive Order is not 
inte~ded to in~erfere with any existing rights to judicial review 
or to create any new rights for review. 

SECT ION 1C: REVOCATIONS 

This pcovision revokes all of the Executive Orders that 
pertain to l~egulations that were issued during the Reagan/Bush 
Administrations. The Gt:'oup believes that no reason exists 
to maintain these Orders in light: of the fact that ::he positive 
aspects of these Orders have been incorporated i:1to the proposed 
Executi ve Or'der. 

http:Sect1.0n
http:requir.es
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In sum, the Regulatory Review Working Group believes that 
the process created by the propqsep Executlve Order will best 
serve the Ameri.can people and the Administration. If you have 
any c-omrr_ent::; or suggest:ons regarding ouf proposed Order, please 
contact Kumiki Gibson or me at your earliest convenience; we plan 
to vet the proposed Order r.ext wee!:: to key parties on the Hill 
and additional representatives of the business and public 
interest co~unities. 

Attachment 



-----------------------------

{JULY 1, 1993 DRAFT) 

EXECUTIVE ORDER NO. 

REGULATORY PLANNING AND REVIEW 

The American people deserve a regulatory system that works for 

them, not against them: a regulatory system that advances their 

health, safety, and well-being and improves the performance of the 

economy without imposing unacceptable Or unreasonable costs on 

society; regulatory policies that recognize that 'the private sector 

and private markets are the best engine for economic growth; and 

regulations that are sensible, underscandable, consistent, and 

effective. t1e do not have such a reg-:.latory system today. 

With this 8xec~'.:ive Order, the federal government begins a 

program to reform and make more efficient the regulatory process. 

The objective of this Order is to resto~e the integrity anti 

2.egitimacy of regulatory review and oversight, for both new and 

existing regulations, and to ~ake the process more open and 

accessible to.. the public. The regulatory process shall be 

conducted so as to best serve the American people, and with due 

regard for the discretion that has been e~trusted to federal agency 

expertise and applicable law. 

l\ccordingly, by the autl:ority vested :..ri :ne as Presid-en'.: of the 

(Jnited States, it is hereby ordered as follows; 



Sectlon 1. Statement of Regulatory Philosophy and Principles. 

A, The Regulatory Philosophy. 

Federal agencies shall promulgate only such regulations as are 

required by law or made necessary by compelling public need, 

including consequential failures of the private markets_ In 

deciding whether and how to regulate, agencies shall assess the 

costs and benefits of available regulatory alternatives, including 

the alternative of not regulating. Costs and benefits shall 

include quantified measures (to the fullest extent that these can 

be usefully estimated) plus qualitative measures that consider 

values that do not lend themselves to quantification. In choosing 

among alternative regulatory approaches, agencies shall select 

those approaches that maximize the net benefits, including 

potential eco~ornic, environmental, public health and 'safety, or 

other advantages, to the American people without imposing 

unjustifiable costs, burdens, or other disadvantages. 

B. 	 The Principles of Regulation. 

L, The decision whether to regulate shall, to tne 

extent permitted by law, be based on the fol:owing principles: 

a~ The agency shall assess the significance of the 

problem the regulation is intended to correct. 

b. The age~cy shall examine whether exis~ing 

regulations (or other law) have created, or contributed tOt the 

problem that a new regulatio~ is intended to correct and whether 

those regulations (or other law) can be modified to achieve !:he 

intended r.::gulatory goa':" more effectively. 

2 




c~ The agency shall assess both the costs and 

benefits of the intended regulation based'on the best reasonably 

obtainable scientific, technical r and economical information and, 

recognizing that some costs and benefits ace not easily 

quantifiable, !T',ake a judgment as to whether the benefits of the 

regulation outweigh its costs. 

d. The agency shall choose the cegulatory approach 

that maximizes the net benefits to society. 

e. The agency shall assess the effects of federal 

regulations on and, as appropriate, harmonize such actions with 

related seate and local governmental functions, 

2. The design of each regulation shall, to the extent 

permitced b J' law, be based on the following principles: 

a~ Each agency shall identify and assess 

alternatives to direct regulation, such as designing ways of 

ensuring that those who are regulated internalize the costs of 

their actions; using marketable perIT,its; or providing infc;:::nation 

upon which choices can be made by the public. 

b. When feasible, each agency shall choose the 

regl:.latory approaches that reshape market incentives to encourage 

the desired behavior. 

c. In considering a new regula'::ior:., the agency 

shall assess its impact in the cor.text of existing regulations 

not only itn own .. but all relevant federal, state, and local 

regulatior:.s -- on individuals, families, small businesses, i:irms. 

industr:ies, governments, and the economy as a whole, and seek to 
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enhance the effectiveness of each new regulatory action within that 

context. 

d. Each agency shall avoid, to the extent possible, 

inconsisten~, incompatible, or duplicative regulations. 

e. Each agency shall tailor its·regulatory actions 

to impose the least burden on individuals, businesses, and other 

entities (including small businesses and governmental entities) 

f. Regulations shall be simple and easy.to 

understand, .with the goal of minimizing the potential for 

uncertainty and litigation. 

g. Each agency shall assess enforcement costs and 

the possibh~ consequences of non-compliance and design regula.tions 

so to minim.ize enforcement and compliance costs. 

h. When there are reasonably reliable, enforceable 

measures of the end result desired by a regulation, the agency· 

shall prefer performance standards to regulations that specify the 

manner of compliance. 

i. In achieving. regulatory goals, the agency shall 

seek to maximize the net benefits to society and use the most cost

effective approach, including considerations of administrability, 

enforceability, consistency, predictability, flexibility, equity, 

and fairness. 

Section 2. Organization. An efficient regulatory planning 

and review process is vital to ensure that the federal government's 

regulatory system best serves the American people. 



A. Th,? Agencies. ~ederal agencies are the repositories of 

substantive expertise and experience. They are responsible for 

developing .regulations and assuring that the regulations are 

consistent with applicable law, the Administration's priorities, 

and the principles set forth in this Executive Order. 

B. Office of Management and Budget. Coordinated review of 

agency rulemaking is necessary to ensure that regulations are 

consistent 'Ni th the Administration' 5 priori ties and the principles 

set forth in this Executive Order and that decisions made by one 

agency do not conflict with the policy or action taken or planned 

by another agency. The Office of Management and Budget ("OMB") 

shall carry out that function and, to the extent permitted by law, 

provide guidance to agencies and assist the President, the Vice 

President, and the regulatory policy advisors to the President in 

regulatory planning and in reviewing· individual regulations, as 

provided by this Executive Order. 

C. The Vice President. The Vice President shall oversee the 

development and present"ation of regulatory policy, planning, and 

review recommendations to the President and otherwise ensure that 

the objectives of this Executive Order are realized. In fulfilling 

his responsibilities under this Executive Order, the Vice President 

shall be assisted by such regulatory policy advisors within the 

Executive Office of the President and by such agency officials and 

personnel as he may, from time to time, consult. 
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Sectlon Defini tions. For purposes of this Executive 

order: 

A. "Advisors" refers to the regulatory policy advisors to 

the president, who include: (l) the Director of OMB; (2) the Chair 

(or another member) of the Council of Economic Advisers; (3) the 

Assistant to the President for Economic Policy; (4) the Assistant 

to the President for Domestic Policy; (5) the Assistant to the 

President for National Security Affairs; (6) the Assistant to the 

president on Science and Technology; (7) the Deputy Assistant to 

the president and Director of the Office on Environmental Policy; 

is} the Chief of Staff; (9) the Administrator of the Office of 

Information and Regulatory Affairs {HOlM"), who shall coordinate 

communications relating to this Executive Order among the agencies, 

OMS, the other Advisors, and the Office of the Vice President; and 

(10) the Vice president's senior counsel, who shall serve as 

counsellor '::0 the Advisors i:: connection with the ac~ivities 

relating to this Executive Order, 

B. "Agency" means any authority of the United States that is 

"0 "agency" under 44 U.S.C. § 3502(1). 

C. "Director" means the Director of 014B. 

D. "Regulation" or "rule" means an agency statement of 

general applicability and future effect designed to implement, 

interpret, or prescribe law or policy or to describe the procedure 

or practice require~ents oE an agency. It does not, however, 

include: 
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1. Regulations issued in accordance with the formal 

rulemaking provisio~s of 5 U.S.C. §§ 556, 557; 

2. Regulations that pertain to a military or foreign 

affairs function of the United States, other than procurement 

regulations and regulations involving the import or export of 

goods; 

3. Regulations that are limited to agency organization, 

management, or personnel matters; or 

4. Any other category of regulations exempted by OIRA. 

E. "Regulatory action" means any action by an agency related 

to the development of a regulation or rule that ordinarily (under 

the agency's own rules and procedures or the Administrative 

Procedure Act) would be published in the Federal Register or 

otherwise promulgated to the public. 

F. "Significant regulatory action" means any regulatory action 

that is likely to result in a rule that may -

1. Have an annual effect on the economy of SlOO million 

dollars or more or any other important effect on the economy, a 

sector of the economy, or state, local, or tribal governments; 

2. Have an important effect on a large number of 

individuals or entities, the natural environment, or the depletion 

of natural resources; 

3. Create a serious inconsistency or interfere with 

another action taken or planned by another agency; 

4. Substantially alter the budgetary impact of 

entitlements, grants, o~ loan programs or ttle rights and 
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obligations of recipients thereof; or 

5. Raise important legal or policy issues ax: ising out 

of legal rclandates, the Ad.l'ninistration I s prioritles, or the 

principles ~;et forth in this Executive Order. 

Suction I}. Planning Mecllanism_ In order to have a 

coherent re9ulatory program; to provide for coordinatJon of 

regulations; to maximize consultation and the resolution of 

potential conflicts at an earl::l stage; to involve the public 1n 

regulatory planning; and to ensure that ne.....· or revised regulations 

promote the Administration's priorities and the prinCiples set 

forth in this Executive Order; these proced~res shall be followed, 

to the extent permitted by law: 

A. Within thirty days of the date of this Executive Order, 

the Administrator of OIRA shall convene a Regu~atory ~vorking Group, 

that shal~ consist of represet:.ta_tives of the heads of each ager.cy 

that the Adrninistrato~ deterrrnnes to have signlf:'cant do:nestic 

regulatory responsibilJ..ty, the Advisors l and the Vice President. 

The Administrator of OIRA shall chair the Working Group. The 

Regulatory Horking Grcup shall serve as a forum to ass1st agencies 

i:: Hientify:Lng and analyzing ~egulat:Jry issues (including 

:r,ethodologies and proced:..:.res) that affect lfDre than one agency. 

The ~~o:::king Group shall r.1eet at least quarterly and may meet as a 

whole or. i.n s'Jb-groups of agencies with interest i>1 particular 

issues or. subject areas. To inform its discussions, the Working 

G::oup may cmnrnissi.on analytical studies and reports by OIM, 
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the Administrative Conference of the United States, or any other 

agency. 

B. Early in each year!s planning cycle, the Vice President 

will convene a meeting of the Advisors and the heads of agencies to 

develop a common understanding of priorities and to coordinate 

regulatory efforts to be accomplished in the upcoming year. 

C. By April 1st of each year, each agency shall create a 

Regulatory Plan ("Plan n ) of significant regulatory actions that the 

agency expects to issue in proposed or final form in the next 

fiscal year or thereafter, including any review of exis~ing 

significant regulations. The Plan shall be approved personally by 

the agency head and shall contain at a minimum: 

1. A statement of the agency!s regulatory objectives and 

priorities; 

2. A summary of each planned" significant regulatory 

action and the antiCipated effects that it would have; 

3. A summary of the legal basis for each such action, 

ipcluding whether any aspect of the action is mandatory; 

4. A statement of the need for each such action and how 

it relates to the Administration's priorities and to the principles 

set forth in this Executive Order; 

5. The agency's schedule for action, including a 

statement of any applicable statutory or judicial deadlines; and 

6. The name, address, and telephone number of a person 

the public may contact for additional information about" the planned 

regulatory action. 
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D. The agency shall fo~ward its Plan to OIRA by April 1st of 

each year. 

E. OIRA shall, by April 10th of each year, circulate all 

agency Plans to other affected agencies, the Advisors, and the Vice 

President. 

2. If OIRA determines that a planned regulatory action of an 

agency is inconsistent with the Administration's priori ties Qr the 

pr~nciples set forth in this' Executive Order or is in conflict with 

the 'policy or action taken or planned by ano~her agencYI OlRA shall 

promptly noti:::y, writingl the affected agencies, the Advisors, 

and the Vice President. 

G. An agency head who determines that a planned regulatory 

action of anothe:::: agency conflicts with its own policy or action 

taken ·or planned shall promptly notify, in writ~ngl the 

Administ!:ator of OIPA, who shall forward that cOroJUunication to the 

issuing agenCYI the Ad_visors, and the Vice Preside::1t. 

H. The- Vice President, with the Advisors' assistance, nay 

consul t wi th. the heads of agencies \<'"i.th respect: to their. Plans and, 

~n appropria te instances I render recommet.da tions as to the need for 

further conslderation c:::: inter-agency coordination. 

I. OlEA shall Cause to be published all submitted Plans, as 

may be ~odified by the head of the issuing agency, by June 30th 0: 
each year. In this publication/ OIRA shal':' inv:.te the public to 

conune::1t on any aspect of any agency Plan, including whether any 

planned regulatory action might conflict with any other planned or 

existing regulation, impose-any uni:1tended co::sequences on the 
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pL:.blic, Ol:' confer any unclal.med benefits on the public. The public 

shall be asked to send all such comments to the issuing agency, 

with a copy.tc OIRA. 

Section 5. Existing Regulations. In order to reduce the 

regula'::ory burden on the American people, their families. their 

COITl.i1.unities, and ind.ustries; to verify that regulations promulgated 

by the executive bra~ch of the federal government are compatible 

with one another; and to ensure that all regulations are consistent 

with the Administrationls priorities and the pri::-:ciples set forth 

ia this Executive Order; within applicable law: 

A. Withi:: niaety days of the date of this :':';xecutive Order, 

each agency shall submit to OIM a program (which shall include ':tS 

schedule for further act:.-on with respect to specific regulations) 

under which the head of the agency will periodically and 

selectively review its existing significant regl.'ilations to 

det-e:-:nine whether any such regulations should be mod:':ied or 

eli:r.l.nated so as to make the agency's regulatory program more 

effective, Jess b"Jrdenso:ne, and in greater alignment with the 

Administratlon's priorities and the pri!1ciples set forth in this 

Executive Order. The public should direct any comments regarding 

the review e,f existing regulations to the appropriate agencies. 

B. Any slgnificant regulation selected for revievs sha:l be 

designated i:1 the agency's annual Plan. If the agency determines 

after ::;'eviev{ that. mooiflcation or elimination is warranted, the 

agency shall initiate appropr~ate procedures to achieve such 
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modification or eli,dnatio::1. 

C. 'rhe Vice President, in consultation with the Advisors, may 

ide::tify other existing regulations, or groups of regl.!lations, that 

are appropr:iate ::or review and reconsideration under this Executive 

Order. The relevant agency or agencies shall review any 

regulation, or group of regulations, so identified and 

(1) undertake the appropriate procedu=:es to modify or eliminate the 

regulation, or group of regulations, or (2) explain to the Vice 

President the decision not to do so. 

Section 6. Centralized Review of Regulatiorls. The following 

guidelines shall apply to ,all regulatory actions, for both new and 

existing regulat.::..o::s, by agencies other than those considered to be 

independent regulatory agencies, as defined in 44 U.S.C. 

§ 3502 nO) I and those agenci.es specifically exempted by ::he 

Administra::or of 01RA: 

A. Ag{Wcy Responsibl.lities. Each ager:.cy shall/ consistent 

with its Own rules and regulations,. provide the public with 

meaningful participation ~n the .::egulatory process. To the extent. 

feasible, each agency shall seek ,:he i;.volvemen: of those who are 

intended to benefit from and those expected to be burdened by any 

regulat,lon f ':'ncl:.:d':'ng, ,where app!:'opriatc, state and local elec::ed 

officials~ before issui.ng a No:ice of Proposed Rulemaking. Each 

agency shal!_ also a fford the public a meaningful apportuni ,:y to 

COlTu:nent O!': any proposed regulatio:1, which in roost cases should , 
include a comment: period of !"'~ot less tha~ sixty days. Each agency 
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is also directed to explore and, where appropriate, use consensual 

mechanisms for deyeloping regulations, including negotiated 

rulemaking. FinallYT in addition to adhering to its own rules and 

procedures and to the requirements of the Administrative Procedure 

Act and other applicable law, each agency shall adhere to the 

following procedures: 

1. On the first day of each month l each agency head 

shall send OIRA a brief description of 

a. each significant regulatory action that the 

agency intends within the next sixty days to submit to OIRA for 

review (as provided for in paragraphs 3 and 4 of this Section); and 

b. each other regulatory action that the agency 

intends to publish il) the E'ederal Register or otherwise promulgate 

to the public within the next sixty days. 

2. OlM rr.ay waive review of any act:"cn identified under 

paragraph l{a) of this Section, In addition, OIRA may determine 

that an action under paragraph 1(b) of this Section may be a 

significant regulatory action. If within ten working days of an 

agency 1 s submission, OIR}\ does not r.otify the agency of the r:eed to 

submit for review an action identified in paragraph lIb) of this 

Section, the agency need not submit this action to OIRA for review 

under this Order p~io~ to its publication. 
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3. for each matter identified as, or determined by OIRA 

to be, a significant regulatory action, the issuing agency shall - 

a. Provide to OIRA the text of the draft regulatory 

action, together with a reasonably detailed description of the need 

for the regulatory action and an explanation of how the regulatory 

action will ~eet that need; and 

b. Provide to OIRA an assessment of the potential 

impact of the regulatory action" including an explanation of the 

manner in which - 

(il The regulatory action 15 conslstent with a 

statutory mandate or otherwise promotes the Admin:"strationls 

priorities and the principles set forth in this Executive Order; 

{iii The regulatory actior., does not unduly 

interfere with scate, loca2., and tribal gove;:nments in the exercise 

of their governmental ':unctlons; 

(lii) The regula tory action does not violate 

any const.itutional rlght, :ncluding, but not limited tOT the 

:reedom of I,:xpression and the right to privacy: and 

(iv} If the regulatory action wi:"l affect 

private property, whether the effects of the act~on may requlre 

payment of j:..:.st compensat.ton under the Fifth Amencinent of the 

United States Constitution, as inte;:preted by the United States 

Suprehle Court. 
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11" For those matters :dcntified aS I or determined by 

OIM to be r an economically significant regulacory action, as set 

forth in Section 3 (F) (l), the agency shall also provide the 

following additional information to OIRA~ 

a. An assessment, including the underlying 

analysis, of benefits anticipated from the regulatory action (such 

as, but not limited to, the promotion of the efficient functioning 

of the economy and private markets~ the enhancement of health and 

safety, the preservation of the natural envlronment, and the 

eli:nination or reduction of discrimination or bias') together with, 

wherever feasible. a quantification of those benefits; 

b. An assessment, including the :..:nderlying 

analysis, of costs antiCipated from the regulatory action (such as, 

but not limited to , the dire'ct cost of the regulatory action, any 

adverse effects on the efficie<1t func:ioning 0:: the economy and 

private mar:':ets, health a:ld safety~ and the natural environment} 

together wiLh, wherever feasible, a quantification of those costs; 

a;:;,d 

An assessnent, :ncluding the underlying 

analysis, of potentially effective alterna:ives to the planned 

regulation, including reasonably viable non-reg'.Jlatory action T and 

an explanation as to why the particular alternative was selected. 

5. For those regulatory actions that are governed by a 

statutory or court-ireposed deadline, the agency shall schedule 

rulemaking proceedings so as to permit sufficient time for aIRA to 

conduct its ~eviewl as outlined in paragraphs 8121 througt (41 of 
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this Section. In emergency situations or when an agency is 

obligated by law to act more quickly than r:.o!:"mal review procedures 

allow, the a.gency shall notify aIM as soon as possible and, to the 

extent practicable, comply wi:h paragraphs A{3) and (4j of this 

Section. 

6. After the regulatory action has been published in the 

Federal Register or ocherwise promulgated to the public, the agency 

shall identify and make available to the public the substar:ti'i!e 

changes bet'ileen the draft submitted for review and the action 

subsequently announced in a clear and simple manner. 

7. All inforrr,ation provided to the public by the agency 

shall be in plai-n, understandable English.. 

B. aIAA Responsibilities. OIHA shall provide meaningful 

guidance and·oversight so as to ensure that each agency's 

regulatory actions are consistent ,wi th the Administration IS 

priorities and the principles set fon:h in this Executive Order, 

and that they do not conflict "wi th the policy 01.' act~or:. of another 

agency. OIRA shall, to the extent permitted by law, adhere to the 

'following guidelines: 

~. OIRA may review actions identified by the agency or 

by aIRA as significant regulatory act~o::s under paragraph A(2) of 

this Section. 
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2. OIRA shall waive review or notify the agency in 

writing of the results of its review within the following time 

periods: 

a. For Notices of Inquiry, Advanced Notices of 

Proposed Rulemaking l or other preliminary regulatory actions prior 

to a Notice of Proposed Rulemaking t within ten worki~g days after 

the date of submission of the draft action to OIRA; 

b. for regulatory actions that do not include 

complex technical, scientific, or economic issues, within sixty 

calendar days after the date of submission of the information set 

forth in paragraphs A(3) and A(4) of this Section; or 

c. For regulatory ac~ions that involve complex' 

technical. scientific, or. economic issues, withi~ ninety calendar 

days after the date of submission of the information set forth i:1 

paragraphs A(3) and A(4) of this Section. 

d~ The review process may be extended by no more 

than thirty calendar days upon the written approval of. the 

Director. 

3. For each regulatory action that 01RA returns to an 

agency for further consideration of some or all of its provisions t 

the OIRA Administrator shall provide the issuing agency a 1",-;:::'itten 

explanation for such return. If the agency head disagrees with 

some or all of the bases for the return, khe agency head shall so 

inform the OIRA Adm':.nlstrator in writing, 
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4. In order to ensure openness, accessibility~ and 

accountability in the regulatory review process, aIM shall be 

governed by the following disclosure requirements: 

a. Only the Administrator of OIRA (or a designated 

subordinate) shall receive communications initiated by persons ~ot 

employed by the executive branch"of the federal government 

regarding the substance of a regulatory action under review; 

b. All substantive cor:t."t',unica tions between eIRA 

personnel and persons not employed by the executive branch of the 

federal government regarding a regulatory action under review shall 

be governed by the following guidelines; 

til A representative from che issuing agency 

shall be invited to any meeting between OIRA personnel and such 

person (s); 

(ii) OIRA shall forwa:d to the issuing agency, 

within ten h'ori<ing days of receipt of the communication (s)! all 

written communications I regardless oE format, between OI~~ and any 

person who is ::Ot employed by the executive branch of the federal 

governr.tent, and ::he dates and names of individuals involved in all 

substant~ve oral communications I including meetings and telephone 

conversations, between OIAA personnel and any such persons; 8:1d 

(iii) OIRA shall publicly disclose relevant 

informacion about such communication{s), as set forth below in 

paragraph B(4t (c) of this Sect~on. 

c. OIRA shall maintain a publicly available log 

that shall :;orltain, at a minimum, the following information 
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pertinent to regulatory actions under review: 

ti) The status of all regulatory actions, 

including if (and when) Vice Presidential and Presidential 

consideration was requested; 

(ii) A notation of all written communications 

forwarded to an issuing agency under paragraph B (4) (b) (ii) of this 

Section; and 

(iii) The dates and names of individuals 

involved in all substantive oral communications. including meetings 

and telephone conversations f between OIM personnel and any person 

not employee:. by the executive branch of the federal government, and 

the subject matter discussed during such corrununications. 

d. After the regulatory action has been published 

in the Federal Register or otherwise promulgated to the public, or 

afte~ the agency has announced its decision not to publish or 

promulgate the regulatory action, OIM shall make available to the 

public all documents exchanged between OIRA and agency heads 

concerning each draft regulatory action subr:titted for review. 

6" All information provided to t~e publ~c by otRA shall 

be in plain, understandable English. 

Section 7. Resolution of Conflicts and Inconsistencies. The 

rare disagreements or conflicts among agency heads or between Q.'!B 

{or OIRA) and any agency that cannot be resolved by OIRA shall be 

resolved by the ?J::'esident or the Vice President, acting on behalf 

of: the President. Such i'(;;solution shall. be based upon 
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recommendations developed by the Vice President, after consultation 

with the Advisors (or other executive branch officials or personnel 

whose responsibilities to the President include the subject r.1atter 

at issue). Vice Presidential and Presidential consideration of 

such disagreements ~ay be init+ated by the Director or his 

designee, by the head of the ~ssuing agency, or by the head of an 

agency that has a significant interest in the regulatory action at 

issue. SUCh review shall not be undertaken at the request of 

private parties or their representatives. Vice Presidential and 

Presidentia.L consideration shall be concluded within sixty days 

after revieN by the Vice President and Advisors has begun, at which 

time the President Or the Vice president, acting on behalf of the 

President, shall notify the affected agency as to whether it may 

publish the regulatory action at issue. 

t:::.cn 8. Publication. An agency silal,l not publi.sh in the 

Federal Register or otherw:se promulgate to the public any 

regulatory action that is subject to review 'J-nder Seccion 6 of this 

Executive Oeder until (1; OIRA notifies the agency that it has 

waived its review of the action or has completed its review without 

any requests for fu::::ther consideration or (2) the applicable time 

peri.od in S\~ction 6(8) (2) expires without OIRA havi:;g notified the 

agency that i:: is rcturn::.ng the regulation for further 

consideration under Sectlon 6(B) (3), whichever occurs first. If 

the terms of the preceding sentence have not been satisfied and an 

agency none.theless wants to publish or otherwise promulgate a 
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• • 

regulatory action. the head of thac agency may request Presidential 

consideration thcough the Vice President. Upon r.eceipt of this 

request, the Vice President shall notify OIRA and the Advisors. 

The guideli:1es and time period set forth in Section 7 shall apply 

to the publIcation of regulatory actions for: which Presidential 

consideration has been sought. 

Section 9, Judicial Review, Nothing in this Executive Order 

shall affect any otherwise available judicial review of agency 

action. This Executive Ocder, however, is intended only to improve 

the internal management of tr.e federal government and is not 

intended to create any right or benefit, substantive or procedural I 

enforceable at law or equity by a party against the United States. 

its agencies. or any person. 

Section 10. Revocations. Executive Orders 12291, 12498, 

12606, 12612, 12630, and 12778; all amendments to those Orders: 

a::1d any exel1lptioas froIT. t:lOse Orders heretofore gran:ed fo:: any 

category of rule are revoked. 
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Mflmnrandum for the Vi~e frcllidat 

ce: Cbi.rof St.ff 
Dare: January IS, 1995 
.Thtouah: Blain. KllInorck 
From: NPR Starr 
Sub)",,!: Ath:roaUvc to "Uow" R~)Rtions Are Implemented 

Last week's mt:..t.i.ug of the regulatory refolm working gloup looked at customer ~rvice, 
In me meetinK, we tried to emphll3iz¢ two things. 

Fint. much, jf nQ\ most, ofwhet botbem tho~ beinG reguiated is how we. go about 
implemenling existing regulations. The current approach is based .on mi$trust -like our 
systerm for managing f¢dcral workers. And we keep score of regulatory success in terms 
ofciustions. finea, and civil filings. 

Second. lhw: is A great deal <'Ifexperience to show thllt a tn1.St~bASt.(l. partnership 
apprrnrob produces compliance results that meet or beat those ltchleved With our current 
enfoJ'\#ement 3tyle. The partneI'$hip approach USlC$ the same irle.u as our customer service 
model. To dcmoD!tr$lIuc-ooSS with thl, approach among regulators:. we talked about 
CllstlJms-MiarrU j OSHA's consultation programs, EPA'~ HJ50 program, and me 
1.'OllsultAtive Approach tAkon in Sweden., Germany. FI'fI~. the UK, and elSC\¥l1ere. 

We hav~ outlintd a progr.un that setu to make partnmhir the basic approach to huw wt; 

implement regulotions - in 11 real hun:y. To sat tb.is new approach in place we think w¢ 

1teed 3 bHtz at folU' Icvolsj completed by March I, J'YQ5. 

• 	 Agency heads -you and the President would talk [0 aU ofthem at onl.:e iu Room 
450 with a bll.Sit- mcsr;ase that we neen to make a maJor change in B.-hurry or faG~ lOJ.s 
ofmueh of who.t has been built - "teAt ofextinction message", Adued Que·on--one 
time with the h••d • • fEPA, OSHA and l!Fnr: Muld help deal with their «IItrol role. 

• 	 WAJbiniton Senior Staff - we would put together an "SES to SES" ~~iO!l with 

the same m~!O.ge that the al1cM'Y headS' Tet".eived. 


• 	 Ilieid Superviso", - for th. people that rruI't'1age inspectors day..in and tlarout, we 
WQuld need Q. kickoff lie,.ion IU1d a ('ontit'lUlni tr1linini program. Kiduffcould be 
dono with FESs, We might line: things up to focus on EPAfOSHA regions, Wc'd do 
(I.'video, eoverina at least tMe cusroms-Mtaml model, p}U1i some lieuion guideline:t 
We'd inelude ctls:tomt.l'( in the first sess}ons to If,el the new approach ~u:utcd. W.'d 
l.ttOM as. mMy A~ we could, enlistlr.g lynn Gurdon from Cu.nom! ar.d others with the 
r;ew .experience to help. 
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The Whit' Heu,,

• 	 Front..1ine Staff - for the people in touch with customers, we'd de a national~ two 
day sWld·down ofinspection activities, during v.-hich agencies would do retraining in 
the no:wappro.ch. This would be modeled on the Navy's stand·down for s.fety 
training. Activities that deal with imminent, serious hazards to health, safety""d 
property would be managed so that no added risk is malad. 

To support this, we think we ntad the foilo""ng ingredients . 

•
• 	 An Executive Order - it .would reject the c.urrent approach based on mistrust of thc 

majority; explain that the new emphasis is on creating compliance and verlfiylng it, 
not on enforcement; d1rectageneies to put the Miami model in place; set down the 
basic steps in that model (se. Attaohrnen! I); and set some d.adlines for training and 
reponing on new performance me..ure.. The level ofdetail would be like that of the 
customer service executive order, 

• 	 Now Agency Specific MI...!o. StatemenlS - .gencies would nead to retool thes •. 
W. can draft some examples. . 

• 	 Agen~ Specific Customer SeNitt Standards - customers need a basis for 
judging what to «peet from agencies under the new approach. lrw. don't set some 
expectation~. the customers win set their own. 

• 	 New Ageney Specific Performance Measures - these will focus everyone on 
outcomes and customer satisfaction, dropping fines, citations and legal referrals. 

• 	 Reviled Budgets - Rc:vise current year spending so that more money is allocated to 
consultative efforts than to command and control efforts. Prepare plans to increase 
the consultative percentage in outyears. 

We CQuid add actions from the Iist.t Attachment 2 to increase the imp.ct of our program. 

Alternatives 10 the Moratorium. 

With the actions outlined here, we would address the hiS issue of how regulations are 
implemented, and be in position to point out that the moratorium proposal misses this 
central issue entirely. You and the President would haY(: at least two choices. 

• 	 Reject the Moratorium. and Announce Our Program: The message would be that 
the moratorium 1S harmful and doesn't even address the biggest proQlem., 

• 	 Seek a Delay in, the Moratorium Band on Our Program: The message would be 
let's try this new approach first, building on it t<'l use partnership· in dealing with our 
other regulatory issues. 

http:no:wappro.ch
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", SENT BY!Xcro)( TtJe:eo~ie:r 7020 
 I-II-iS 
. ,. '" ","".~", ,,' ':CH ."",,,.,""~" .•, .'. ,< w •• '" • The White: Houtt

Dis¢Uision ofthe~e ideas Is scheduled fit,Sf. on th~ AgC!\da for the Januazy 19, 199~ 
meeting ofyour regulatory reform wutking group. 
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Attachment 1 

Miami Model Acti.n, 


, 
• Local agency management will hold regular meetings among federal agencies, state 

agencies, local agencies, regulated entitiest and the affected public. Local 
J organizations, like the Chamber of Commerce, will be engaged to facilitate this 

dialog. 

• 	 Information technology links win be set up to support doing business with the 
regulated entities. 

• Agen',i•• "'ill judge the performance of field operations based on compllanoe, not on 
citations, fines or prosecutions. All agency management reports ,",iU be revised to 
track compliance and outc<lmes. 

• 	 Training and consultation will be provided to regulated entities so they know how to 
comply. Agencies would create manuals for self-assessment, clear eool!gh so that 
r.gulnted entities would know what to expect 

• 	 Enforcement priority.wiil be put on the worst problems and no time will be 'pent on 
, other problems until the big issues nre dealt with. 

'. Sunset dates will be set ror all intcnud rules. Only rules specifically justified will be 
\ put back in place after the sunset date. 



, 
SENT ~Y:x¢rcx Telct:pier 1020 1-19-95: e:20 

Attal:hment l 
Other Impact Actions 

• Assign our high imp~t pll1yen: to high i.m:pact j'I~ltinm;, Hammer award v.'inners. and 
other manag:eu who have demonstrated Stlet.etlS with the pa.rmership approach should 
be reassigrwi to top positioM in agencies (irl!wing the Qreatest fire, 

• Arrange: Vice Presidential visits to ageneies tn collect the \Io'OrSl in current operating 
rules and regulations. Agencies wOltld tMm up with customers to idtnt11Y rules, 
paperwork and regulatiens that upset cnsromers and add little value. These teams 
would be sivett hammers for solutions thflt slmJ'llify nrdispose of the offending items. 

• Create aneJectronic, on~l~ "de:plU'tment nfhU!.ine.~." Here. in FedWorld for 
uample, individual companies wOllin find regula.tory assistance, trade assistance, 
unancial assistanet', and a technical nmhudsman to help them succeed, 



, 

, 

February 2, ~995 

House Subcommittee on Human Resources 

Welfare Reform 


Panel: .. ...... ,
Ccngressnmn 

' 

Jim McDermott, (D~Wash} 
1. In '71, a minimul7! wage joti' $ annual incol'f\.!!.! was equal to 

the income.a~ the poverty line and total welfare benefits 

win:e 20% -below the poverty line. 

2. Ln '93 a minimum wage job yielded an income 30'\ below the 
poverty line and people rec,,?iving welfare benefit:-s were 45% 
belot, the poverty :"ine. 

CO:1gress::mn Nor;n(l.n Y. Minf;!ta, (D-t-linnl 
1. We shouldn'~ cut legal immisranto off rrorc, the o"fety net;: 
2. HR 3500 would deny legal imlT.:,granto access to t,tuder.t. 

lotms and to immu:lizatjcn 


congressman Gary Franks, (R-ConnJ 
1. We O1,lghl,;..t:o replace cash payments with debit cards w/ 

elect.rooie transfer payments 

2, Put picture of recipient on card 

3" Drug dealers don'c -:::ake credit: 

<l" Small amounts of cash payment.s should be allowed for 

incidental expenses 


CO:1gressman Greg Ganske. (R- Iowa) 
1. Illegitimacy breed:::; ct'ir.,e; S01'ie ne:.L9hborho~ds in ::OWli hnve 
illegitimacy rnton in excess of 60\ 
2. We need eliminate lncentives or welfar'~; but we shot:ld 

maintain fU:lding fOl' family planning and ::;irth control 


Hildebran, Harvey, Chairlf'.<'ln, Committee on HUllum Services Texas HR 
I, We have to be careful w~th exactly how we allocate block grants 

Panel: 
Young, Penny, Legislative Director Concerned ~omen for America 

~The current. wclfa::'f; system punishes children 'ole of its warped incnt.ves 
Michelman, Kate, Pre$ident, National Abortion and Reproductive Rights A. Lgue 

-This plan will encourage abo::-tion 
Johnson. eli f£. Direct:or Prograns and po,l,icy, Children's Defense Fund 

-By trying to punish t.he sdults, children will be t.he onen to suffer 
Liaderman. David, Executive Director, Child Welfare League of America 

-Gov. Tommy' Thompson claims great $llCCeSa; but w:'1ile cutting welfare by 
27t, he raised poverty by 10\ 

Ferrara, Peter, Se~ior Fellow, Nationa: Center for Policy Analysi5 
-Entitlements are what destroy the inner city; we must encourage 
responsible behavior and discourage irresponsible behavior 

Panel: 
Grubbs, Daryll W" President, Child Support Cocncil 

-We need to be~ter promote paternity e5~abli$hment 
Spalter-Roth, Roberta. Db:ector Research. Inscitc.te for "domen's policy 

-I;)\: of mothers on welfare have worked 
Pearce, ::liana, Director, cr.ilcl We::.rare l,engue of America 

-For Women, low wage jobs are chu"en: f-ien lew wage jobG are l:;dders 
Fleming, Arthur, Chair. Save o~r securi~y Coalition 

-The system dOI1i!;J;' t need to be ::ot.ally t'G:vamped 
Johnson, Randy, Third Vice Preside:1\::, Na~ional Association oJ: counties. 

-Extend power to local level, wI only brQ_d national performance goals 
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P"nel: 
ToIlet, ltric&, Senior Public Policy Analyst, 1fat. Black Child Devlpmnt. rns::.. 

~Ch:.ldren neec to <have then" fathers preser::.c. as role :node:$ 
Austin, Ed, t-:ayoc of Jack~omrille, National League of Cities 

-The currC:1t welfar8 state is a major contributor to mOJ:nl decline 
-M;I~nta:J..n a proper mix between total federal authority and un.limi::ed 

:;tate n",udbility 
Gaffany. Robert, County Executive, Suffolk county, New York 

-Our county's WORKS program dropped if of peop~e on welfare by 20% 
Ferah, Robart, President, Food Research and Action Center 

~Maint:ain support of School Breakfast Prograr.1- -Hungry k:.cis car.' t learn 
Darling, Sharon, Founder and CEO, National Center for Family Li~eracy 

~Better to foc~s legislat10n on Fam1ly as a whole; i e. family :iteracy 
Ford(D-l'enn) - ':'l:ere :night he fl r«cial slant on all thit: leg:Lslntion 
Panel: 
Meikeljohn, Nanine, Legl.slflt:.ve Dpecia2.iot, J\rr.erican Federation of State. 
County, and Municipal Employees . 

-Welfare reform should canter {H.-ouod prov:..c.i3g good privace: sectOr jObs 
Field, Ron, Senior Vice President: for Public policy. family Service America 

-Over 70-% of people on AFDC get ofr within two years 
Romero.' Carol, Ph, D., Deputy Dit'ector for. Research, Nation<J;l Commission for 
Employment Po:, icy 

-Instead of giving states power we should have only one federal brcrcy. 
Acraa, Harold, United Way of AF_erica 

-Ch9rities can't prov1de good prevention progrms as well as emrgncy care 
Ramire% de Ferrer, Miriam M.D" President, Puerto Rico I"edtill:ation ot 
Rep~blican Women 

-Block grants can work along with a set of guideE.nes 
Panel: 
5honkoff, Jack, M. D., American Academy of Pediatrics 

-dO!, or cr.ildre:1 or. 551 have severe disabilities; Don't ovet'do reform 
Manes, JOllcph, Director for Federal Relations, Bazelon Center for Mental 
Health law 

-DeHpite grow in recent years only 11\ of children in special education 
Zlre on DS! 
schulzin9~r, Rhoda, Co~Chair of the Social security Task Force, Consortion for 
Ci1:izeao \:ith Disabil1-tieo 

-H/o SST, many familles would be forced to ins;:itutionalize their kids 
?anel: 
Mcfate. ~atherine, Associate Director for Research, Joint Center for political 
And Economic Studies 

-Blacks stay on welfnre a:most twice as 1039 as whites on average 
Perez. Sonia, Director of Poverty Project, ~ational Council of La Raza 

-Banning legal immigrants frc:n t.he safety net if; not fair 
Honkola, Cheri, Executive D1recto~, Pennsylvania wel=are Rights Union 

-I ,,'a~ poor; I tried to find work; when I couldn' c, I used welfare as a 
safety net 
MCC1:ory: We Mig!lt ~;ave co 1-oo~ a:: in our propos.;tl i;:: cases s"..lch as yot:rs 
(Honkola) " 

P<:lt)cl: 

Baker, David, Public Sector Division Director, service Employees Int'l. Union 


~PtJblicly subsic1i_zed Jcbs wou::Cd take jobs away from the privdte sector 
Wolfo, Leslie, President, ,Center for WOmen's PQl~cy Studies 

~HR4 wO'.Jld decrei'l-se number: of people on AWe wh.o go to college' 
Archambault. Charlee, JOBS Director. for the Rosebud SlQUX Tribe, Indian a~d 
Native American Zrnployw,ent and Training coalition 

~We need prmude child care for those people enrolled in JOBS 
Panel: 
Cave, Pame la, Cha:ltilly, Virgi:1ia . 

-We need better laws n.garding child support; so fathel.'s pay their share 
wendorf, Karen Jappe, Helenn. t1nntana 

-In general, people on welfare wane ~o ~~rk 
Corder. Sandra, Falls Chu;:ch, Virginia 

-Deadbeat dads should be required to work 
-I'd rathec be on welfare than take a minimum wage Job even it that job 

meant that: I would live a little bettar. 

http:Legl.slflt:.ve


Februa!'y 3, 1995' 
Lor..gwort.h 1100 

Subco~mittee on Human Resources 

Committee on Ways and Means 


and 

Subcommittee on Early Childhood, Youth and Famil::-es 

Committee on Economic and Educational Opportunities 


Joint Hearing on Child Care and Child Welfare 

Panel: 

Bane, Mary Ja, Ph,D., Assistant Secreta:::y for Children and Families, HHS 
1. We :nust allow parents co pursue t:he health care they de;;;ire 
2. ~";e must aCCO'..1.nt fo-:: the c::mtinuity :)f care 	 , 
3. L:i 1::192, :I million children ....·ere involved in reports of child abuse 

Kidoe?(ranking minority member; - We inspect taverns more frequently than we 
inspect child care facilities 

Panel: 

Besharov, Douglass J., Ph.D., Resident Scholar, Arne=:-ican Enterprise 

Institute: foL' Public policy Research, I....ashington D.C. 


l'. there are agencies who hi 1"'0 full time child C3.re mO::1ey lobby.is~s 


2. It is clea~ to me that block gran~ will be ~ore efficie~t 
3. That withstanding, don't cut back the successful Headstart program 

Blank, Helen, Directo!;" of" Child Care, ChildL'en's Oefense Fund, Hasr.ington DC 
-From neVI critdnal background c!"iecks, we fo:.md that S% of child care 
providers have criminal records 

Davie, Tina, {Student at MOI"'.tgomery College aod parent currently receiving 

child care subsidy), Takoma Park MO 


1. Child care subsidies ac'.:ually help paren::s become self-s'Jfficient 
2. Child ca:::-e prov:'ders are !Clore like+y to 9~ve care to people 
"d th federal vouchers 

Shepard, 	 Debbie, Director, WPA, Department of Family Resources 

1, WPA provides child care subsidies so parents can continue to work 

2. 2/3 of the parents don't "ced the money anymore after six months 


Highsmith. Karen, Act':'::ig Directo!:", Division of Fanily Development, New 

Jersey, Department of Human Services, Trenton, New Jersey 


-Vouchers enable parents ~o select appropriate child care 
-~--==-.,-
Rep, Greenwood- :C~t's train a frac::ior. of the women on workfare (say one in 
ten) to_..:~are workers so tha~ they can take care of t:he otl1ers' kids 

anel: 

Horn, wade, Ph.D., Di.t"ect:or Natl.onal Fatherhood Initiative 
-far too many reSOhrces a~e tied up in ehe fede~al bcreaucracy 

Bevan, Carol Statuto, Ph.D., Vice President for Research and Public Policy, 
National Council for Adoption 

-l\d~::ption needs to be emphasized more as a first reso~:: 
Murphy, Patrick. Public Guanhan, Cook CO"..lnty, Illu.ois 


1" I work with these children all the time; it· s hard for me to 

wat.-.::h them live without hope or a future 

;2. The solution is to demand mere of these people, don't let them 

just receive handcuts without: workiClg . 


Massinga, Ruth w., Chief Executive, The Casey Family Program, Seattle, WA 

-Young people who get no support from t:heir family. need to have the 

~~.~oppor~unity as o::her children -



February 6, 1995 
Rayburne 8318 

Subcommittee on Human Resources 
Committee on Ways and Means 

Child Support Enforcement Provisions 

Panel: 

Kennelly, Barbara (Conn.) 
-Interstate enforcement of child support would enhance compliance 

Roukema, Marge (NJ) 
1. Effective reform of interstate enforcement is welfare prevention 
2. "If child support laws were better enforced, 40t of welfare 
families could cease to need benefits" -Columbia U. study 
3. Mothers must help with paternity establishment 

Hyde. Henry J. (Illinois) 
-The reason that states don't enforce child support laws very 
well is because the subsequent welfare money comes from the fed. gov't 

Johnson, Nancy (Conn.) 
-HR7HS would implement a state based system 

Morella. Constance (Maryland) 
1. Nat'l default rate on car payments: 3%; on child support: 39% 
2. We need to centralize child support at the state level 

Panel: 

Ellwood. David, Ph.D., As's'istant Secretary for Planning and Evaluation, HHS 
1. The Pres. believes child support should be included on the bill 
2. The current system is contradictory blc in 57% of cases no 
paternity is ever established 
3. Capping spending on child support enforcement is not a good policy 
4. JOBS programs should be mandatory for non-custodial parents 

Camp{Michigan)-HR785 doesn't deny benefits unless paternity claim disproved 

Ellwood-If mothers do not cooperate with paternity establishment then 
benefits would be .denied 
-Non'-custodial parents would not necessarily qualify for the 
earnl~d income tax credit 

Panel: 

Haynes. Nita. Director, Child Support Project, American Bar Assoc. Wash. DC 
-Employer New Hire Registry must be: Universal, Simple, Flexible, & 
Uniform 

Smith. Marilyn Ray, Pres., Nat'l Child Support Enforcement Assoc., Cmbrg MA 
1. We must change culture to discourage out-of-wedlock births 
2. P'=ople, on welfare are less likely to comply wi paternity estblshmnt 

Hoffman, Richard "Casey", President, Child Support Enforcement, Austin, TX 
-We need. to prioritize cases, addressing the needy first, because 

backlog of cases is the number one reason for non-payment 



Panel: 

Adams, Mitchell, co~missio~er 0: Revenue Commonwealth Massachusetts, Boston 
-We should require that all r.ew hires are reported directly to states 

Dutkowski, Wallace, Ji~ector, Office of Child Support, State of Michigan 
Dep'~ of Social Se~vices, Lansing, MI; representing Amer. P~blic Welfare As. 

-':::'0 match up evaders wI motr.ers. we need to establish both a :latio:tal 
registry of child support orders ~ a national registry of new_hires 

Williams, Robere G., Presidenc, Policy Studies, Inc., Denver, Colorado 
1. congress should autborize access to IRS documents for private 
companies for child support claims 
2.30t of our AFDC mothers leave the rolls after paternity established 

Maloney. Hugh, At.torney, PattersQ:l & Maloney, For:: Lauderdal.e, F::'orida 
J,. Pr.ivatize ,the enforce'Ylent collection of back support 
2. The new system should have some cent.ra:'~ty, b'Jt. t.he guidelines 
should be broad regulations 

Salam, Debra K" Director, Federal Co:r.plia.nce, American Society for 
payroll Management, Houston, Texas 

1. Through a computer network, employers report new hires monthly 
in Texas 
2. I ~hink that new hire reporting needs to be uniform on fedrl level 

Panel; 

Ebb. Nancy ~ Ser.ior Staff Atto::::.1ey, Children's Defense Fund, Washi::1gtoI'. DC 
1. Block gran::s will not do welJ..i programs need federal direction 
2. r-le don':: want to deny heJ..p to those mothers who are finalizing 
the -est:ablish~,en::: of paternity 

Steinberg, Murray, American Fathers Coalition, Richmond, Virginia 
1. Nationally, divorced fathers only spend an average of tour 
days a month with their children 
2. It was found that 90.2t of fathers pay child support when given 
access co their children; but only 46% paid who had~ such access 

Campbell, Nancy Duff, Co-President, National Woman's Law Center, Wash .• D.C. 
-We have tried privatization before the current system; It tailed 

Jansen. Geraldine, National President, The Associatior:. for Children 
for Enforcement Support, :ncorporated, Toledo, Ohio 
1. ACES is t:he largest child s'J.pport agency in the country 
2. Current divorce & subsequent child support order processes come 
from the 19th Ce~'1tu.ry legal climate; It is time to cha.nge 

Ewing, cynthia, senior· Policy Analyst, Children's Rights Council. 
washing::on DC 
1. Most child support awards are too high 
2. Mothers cf::en de not sper.d all the money on the children 
3. Awards are of:.en made without regard to the ability ::'0 pay 
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