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Subsequent to your conversation with Seaator Levin, you asked for a status report on
regulatory reform legistation. This very divisive, contentious issue from last year is spon us
again, There are different views as to substance and strategy.

BACKGROUND

104th Congress

As you recall, regulatory reform was an important component of the Republican agenda
in the 104th Congress, with the House quigkly passing comprehensive and extremely
burdensome legislation as part of the Contract With America. There were more moderate
versions of comprehensive reg reform legislation introduced in the Senate, with Democratic
support, but action ultimately gravitated to an “extreme” Dole-sponsored bill that we were able
1o stop three times on cloture voles. By overreaching on this issue, the Republicans were tagged
as anti-environment {anti-clean air and water) and anti-safety (dirty meat) by the mainstream
media and the electorate. Both the Administration and Congressional Damocrats benefited
politically from their stand against extreme Republican reg reform initiatives,

Many Members, including a number of Democrats, believe that there should be
legislation that imposes more discipline on agencies (particularly environmental, health, and
safely agencies). We achieved notable bipartizan successes by proceeding statute-by-statute,
program-by-program -- for example, the Food Quality Protection Act and the Safe Drinking
Water Act at the end of the last Congress -- although Superfund and Clean Water Act reforms
never got off the ground, The advantage of proceeding statute-by-statuie is that the authorizing
committee generally has a fulier undersianding and appreciation of the complexities and nuances
of the particular programs, and they can cralt more tailored provistons, The other approach is so-
called “comprehensive” legislation, which contains requirements applicable to all regulatory
actions {or t3 p|| health, safety, and environmental regulatory activity). These proposals
necessarily use a “one-size-fits-all” approach. Two such bills were enacted in the 104th
Congress with Presidential support - the Unfunded Mandates Reform Act and the Small
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Business Regulatory Enforcement Fairness Act (SBREFA), which includes the Congressional
review provisions. '

The leading Democratic proponent of comprehensive legislation is Senator Levin, who
has sponsored or supported a variety of regulatory reform bills since the early 1580s, Shortly
after the 1995 election, he made clear his continuing interest in enacting comprehensive
legislation to codify E.O. 12866, including specifically the requzmmant for ccrsz«bcrch t
analysis.

Ben. Levin has drafted a bill that he believes is good government, His staff have shared
language with the staff of Governmental Affairs Committee Chairman Thompson, snd
Thompson has indicated that the bill is “in the ballpark.” Thompseon has stated through 2 press
release (among other means) that regulatory reform will be at the top of his committee'$ agenda
and that he intends to hold hearings within the month. If Thompson were to sign on to the Levin
bill (Sen. Glenn is also likely to be a co-sponsor), the legislation would almosi certainly pass the
Senate overwhelmingly, In addition, the House Republican leadership has signaled that they will
wait for the Seaate on comprehensive legislation and will accept whatever reg reform bill comes
out of the Senate.

ADMINISTRATION POSITION

Very shortly, we will be asked for a public statement of where we stand as an
Administration on this issue. No matter what we say, someone will be unhappy. Environmental,
consumer, and labor groups believe that we won the reg reform battle last Congress and should -
just say “no.” That may be an over simplification of our current predicament because taking
such 3 stand would essentially lock us out of the negotiations on the Hill, If we are presented
with a “fait accompli” it will likely contain some provisions that we would oppose, but, because
of the dynamics of the bipartisan negotiations, we would be unable to muster the necessary votes
1o defeat or tumn it back. On the other hand, the business comimunity and those who have heard
the President’s statements in support of sensible reforms believe this is a litmus test for his
credibility on good government. These groups have moderated their demands from last year.
Some fear that if we accept the current proposal too quickly, the business community may push
for more than the Levin bill. These views, and many points in between, are reflected among the
members of the Cabinet,

SUBSTANCE

In the past, the substantive disagreenients were exceedingly complex, ofien bordering on
the arcane. Sen. Levin's bill endorses cost-benefit analysis and risk assessment with peer review,
reguires agency reconsideration of some existing rules, and generally codifies regulatory review
under Executive Order 12866, He has sought to avoid the veto bait in cardier bills, We have
attached a one-papge “cheat-sheet” providing brief descriptions of the major substantive issues.
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For present purposes, you may assume that the current Levin draft seeks to address owr x
previously articulated concerns,

STRATEGY

The differences it views on the proper strategy are equally as great as the disagreements
over substance, Many believe we must be part of the negotiations if a bipartisan bill moves,
otherwise we will be irrelevant to the process. Others are concerned about the adverse reaction
we will penerate from our constituents if we give any support to the process, especially before we
know for certain that Sen. Thompsen is on board and that the Levin bill will be the vehicle.
Either wdy, a regulatory reform measure will move in the Senate as it is a very high priority on
the Republicans’ agenda. Qur challenge is to devise g strategy that strikes the balance between
our acting early encugh so that we are at the table if legislation moves, but not 50 soon that we
cause a bill to move that would not have done so otherwise,

RECOMMENDATION

The regulatory agencies generally want us to say that the Levin effort is “premature and
ili-advised.” We believe we should adhere 1o our previous position that we do not think
comprehensive regulatory reform ts necessary, that the best way to proceed is siatute-by-statute,
program-by-program, and that there have been several new legislative initiatives (including
Unfunded Mandates and SBREFA) that should be given a chance to shake out before we enact
yet another statute, At the same time, we should say that we would be willing to work with
anyone on sensible, bipartisan regulatory reform, and acknowledge our special respect for Sen,
Levin, Furthermore, we must be sure that statements of Administration position are well
coordinated with the relevant agencies and that Sen, Levin understands the basis for our position.
If, however, the Senator goes off on his own, as is likely, we must have maintained close and
positive relations 5o we can affect the outcome of the bill,



COMPREHENSIVE REG REFORM
MAJOR SUBSTANTIVE ISSUES/CONCERNS

Z}ecigiofzzzf Criteria: Agmcy pracizzdeé f:i}m
promulgating any rule pnless the agency
satisfics a cost-benefit test {e.g., benefits
Justfy costs; most cast-effeciwe alternative,
ete)

Requires that agc:zczes conduct cosz-bem:ﬁi
analyses on all major rules and state whether
the benefits justify the costs; requirements not
a prercquisite to promulgating the rule

Supermandate: Amends all statutes to require
that costs niot only be considerad, but be
prerequisite (sec decisional criteria above)

No such provision

Judicial Review: Courts involved in
reviewing each siep of a cost-benefil analysis
and may remand a nyle to the agency for any
procedural defect

Recodifies existing ad law standard of review
-- any analysis by the agency is part of the
entire rulemaking record; court reviews final
agency action against recard as a whole -

Perition Process/Review of Existing Rules:
Burdensome petition processes to review
existing rules would tie agencies in knots and
Wastec SCArce resources

Agencies to establish advisory committees to
determine which of their rules they should
regxamine

Risk Assessment & Peer Review: Very
preseriptive and detailed requirements for risk
assessments; conflict of interest concerns with
regard (o peer review

More general and less prescriptive
requirements; protections against conflict of
interest for peer review; still have several
specific language problems

Effective Date: Effective date at or soon after
enactment is ¢ facto moratorium on all
agency rulemaking

Bill does not take effect for 180 days after
enactment and will ngt apply to any
rulemaking for which a notice has becn wsued
on or before that date

Nunn-Coverdale Definition of "Major” Rule:
Expands the number of rules subject to the
bill’s cost-benefit and risk assessment
requirements to include up to 150 agency
actions that would adversely affect small
business

No such provision. iﬁszcaé, OMB director
may designate annually up to 25 additional
rules as “major” if thoy adversely affect the
economy, State and local governments, public

health or safety, ote,

Changes ta Delaney Clause/Toxic Release
Inventary (TR1): These arc significant
substantive, rather than process, issues

No such provisions
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Affirmative Defenses: Bars penalties where a
party “reasonably” relies on a rule inconsistent
with the rule being enforced or on the party’s
“good faith” interpretation of the rule

No such provision. We will follow a separate
btll in the House that addresses this issue

Regudatory Aceounting: Burdensome and
costly “make work” requirement 1o calculate
annually the costs and benefits of all major
rules for S5-year period

No such provision, A less burdensome
accounting requirement {imposed on OMB)
passed as part of the Treasury-Postal
appropriations bill

-




QFFICE OF THE VICE PRESIDENT

WARHINGTON

July 7, 1993

MEMORANDUM FOR WHITE HOUSE SENIQR STAFE
FROM: JACK QUINN

Re PROPOSED EXECUTIVE ORDER ON REGULATQRY REVILEW

As many of you already know, when the President abelished
the Competitiveness Council, he asked the Vice Prasident to
srepare recommendations for a new process of regulatory review.
At the direction of the Vice President, I cenvened an informal
Working Group -- comprised of representatives of the Office of
Management and Budget/Office of Information and Regulatory
Affairs, the National Economig Coungil, the Council of Economic
Aavisors, the Domestic Policy Council, the National Performance
Reviaw, the Administrative Conference of the United States, ths
Office on Environmental Policy, and rvhe Office of the Vice
President -~ O organize a range of alternative approaches Lo
this issue. In March, I reported on the progress of the Working
Group to the President and Vice President and outliined a general
framewnrk for & new regulatory review process. The President and
Vice President endorsed that general f£ramework and directed the
Working Group to flesh out proposed partigulars of the new
process.

The attachsd draft Executive Order on Regulatory Planning
and Review is hamged ¢n that framework and reflects the disparate
perspoactives and the ultimate agreement of our Working Group, as
well as the views of the wmany representatives of the buginess
community, public interest groups, and federal regulators with
whom we met, he process we propose in this draft QOrder has
three primary components: {1} regulatory planning and
coordination; {2) CMB, Vice Presidentlal, and Presidential
review: and {3} reconsideration of existing reqgulations that may
have outlived their usefulness, but continue to buxden the
American economy.
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The proposed process repregents a clean break with the past.
It differs in significant ways from the scheme developed during
the Reagan/Bush Administrations:

*  Qur Executive Order enhances governnent
aceountability by, for example, clearly delineating the |
responsibilities of the various entities involved in the process,
gataplishing tight time limits for OIRA and Presidential review,
reguiring OIRA Lo justify in writing its obiectionsg to a proposed
regulatory action, mandating that OIRA and the agencies adhere to
certain “sunshine® provisions, and requiring OIRA Lo maintain a
publicly available log that reflects the status of each
regulatory action under review.

* This proposed Order enlarges public involvement in
the regulatory planning and review process by, for example,
requiring agencies to seek the involvement of its customers
before drafting a regulation and encouraging public comment at
the agency planning stage and the use of consensual mechanisms
for developing regulations.

» The draft requires agencies to consider factors that
go beyond the traditional notions of costs and benefits,
including public health and safety, the environment, tne
depletion of natural rescurces, issues of equity and fairness,
and other "non-quantifiable" advantages and disadvantages.

» The draft Order attempts to limit the number of
regulations that may be reviewed by CIRA, thus reducing delay in
the review process. Specifically, under our proposed plan, OIRA
may review only those requlations that are significant. {Under
the current system, OMB is entitled to review all regulatory
actions.}

*  Qur Execubive Order includes spscific guidelines for
the review of not only new reqgulations, but of existing
regulations a8s well.

*  Under ocur proposed plan, Presidential and Vice
Presidential involvement in the regulatory process 1s '
{1} explicitc and (2} linited to providing leadership and guidance
af the planning stage and, at the request of OIRA and agencies
only, rescolving conflicts that cannot be resclved by QIRA ~- a
dramatic departure from the Competitiveness Council's covert
process which catered to the interests of affected private
parties,

For your convenience, we have summarized {(below) each
provision of the draft Order.



THE PREAMBLE

The message that we attempt to convey in the Preamble of the
draft Esecutive Order is a “putting people first,” reformist
message. This Preamble alsc attempts to exhibit our deference to
the agencieg aml the limited role o6f OIRA and the White House 1n
the rulemaking process.

SECTION 1: STATEMENT OF REGULATORY PHILOSOPHEY & PRIRCIPLES

Section 1 of the proposed Execubive Order sets forth the
Administration's regulatory philosephy: L.e., Agencies should
regulate only when necessary and, when doing so, should adopt the
most cost-effective approach, using a broad definition of costs
and benafits a0 to include non-quantifiable factors, such as the
impact on the economy, environment, and public health and safety.

This Section a2lso details the Administration's “principles"”
applicable to the decision to regulate and to the design of
regulations. Among other things, the principlas include the
following:

« In achieving regulatory goals, agencies shall seek o
maximize the net benefits to society and use the most cost-
effective approach, including considerations of administrablility,
enforceability, consistency, predictability, flexibility, squity,
and fairness.

*  Agencies shall tailor their regulatory actions to impose
the least burden on individuals, businesses, and other entities,
including small businssses and governmental entitlies.

= Regulations must be simple and easy Lo understand, with
the goal of minimizing the potentlal for uncertainty and
ligigation.

SECTION 2: ORGANIZATICN

Section 2 of the proposed Executive Order explicitly
delineates the parameters of each entity's authority and
responsibilities.

Part A establishes that federal agencies are responsible, in
the first instance, for designing and issuing regulations thatg
fulfill their statuvtory mandates and that are consistent with the
Administration's priorities and the principles set forth in
Section 1 of the proposed Executive Qrder.

Part B ssts forth OIRA's role ~-- that is, to ensure that the
agencies issue regulations that are consistent with the
Administration’s priovities and regulatory principles and the
regulatary actions proposed or taken by other agenclies.
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In Part €, the President grants to tha Vice President the
authority ang gresponsibility to oversee the development and
presentation of regulatory policy, planning, and review
recommendations ta him angd to otherwise ensure that the .
obijectives of the Executive .Order are met. In carrying oub fhese
funcrions, the Vice President shall be assisted by the
"regulacory policy advisors,” defined to include (1} the Director
of OMB; {2} the Chair (or another member} of the Council of
Economic Advigers; {3} the Assistant to the President for
Econoric Pelicy: (4) the Assistant to the President for Domestic
Policy, (93 the Assistant to the President for National Sacurity
Affazirsg: (6} the Assistant to the President on Science and
Technology: (7} the Deputy Assistant to the President and |
Director of the Office on Environmental Policy: {8} the Chief of
Staff; {9} the Administrater of the CIRA, who shall coordinate
communications relating to this Executive COrder among the
agencies, OMB, the other Advisors, and the Cffice of the Vice
President: and {10} the Vice President's senior counsel, who
shall serve as counsellor to the Advisors in oonnection wlth the
activities relating to this Executive Order.

SECTIGN 3: DEFINITIONS

Section 3 is virtually identical to the definitions
provision of the Reagan/Bush Executive Orders and the Carter
Executive Order on regulatory review. The major distinction is
the definition of the term "agency.”

Unider the draft Order, the term "agency” would include, for
the first time, both executive braench and independeni agencies
and departments. {Beth the Carter and Reaqanfgasﬁ Executivs
Crders were diregted at executlve branch agencies only.) Gur
approach would reguire independent agencies to adhere Lo the.
%lannina process, which we believe encourages geood government by

oxciﬁg agencies to plan ahead and to consider othey agencies in
their planning. Independent agencies are, however, explicitly
exemnted from exegutive review,

SECTICON 4: THE PLARNING MECHANISM

In January 1985, Ronald Reagan issued Executlive Order 12438,
which sstablished the current regulatory piannlng process. Under
the current process, the head of each agesncy is required to
submif to OMB a draft program of all of the major regulsiory
actions that it anticipates in the upcoming year, OMB then
reviews the draft preogram to ensure that the planned regulatory
actions of one agency do not conflict with those of another and
Lo resclve any conflicts that may exist. After that review, the
agency submits a final program, which is circulated to other
agencies for thelr review and input, HNe regulatory action may he
Caken {except in emergency situations) unless the Director has
approved the action, and vhe Direcror may ceturn for
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reconsideration any regulateory action that was not included in an
agency’s final program.

Without question, sgency planning imposes discipline on the
agencies and provides the Administration witch the opportunity to
identify problem requlaticns or groups of regulavions at an early
gtage. It is for this reason that the Group proposes that we
maintain this process insofar as it requirss agencies to develop
and submir for review an annual plan of anticipated. regulatory
actions,

In order te enhance and streamline the agency.planning
process, we propose several additional requirements at the
planning stage. Ffirst, Secticn 4 requires the Administrator of
OIRA to convene a working group -—- comprised of the appropriate
representatives of the Vice President, the regulatory policy
advisors, and agencies -- to identify and discuss cross-cutting
{(substantive and procedural} regulatory issues. Second, this
section reguires the Vice President to convene an annual neeting
of agency heads and policy advisors to discuss Administration
priorities and goals o the upcoming vear. Third, under our
proposed schems, an agency is reguired to submit only a final
plan, and an agency may supplement its plan throughout the year.
Fourth, the proposed Executive Order invites the public to
participate in the planning process by submitting comments ¢n the
agencies8’' pians.

SECTION 5: EXISTING REGULATIONS

We have heard the complaints of the business community about
regulations that conflict with each other or are duplicative,
out-dated, or obsolete. The proposed Executive Order, therefore,
reguires agencies to submit to CIRA & program by which Lo raview
{pericdically) existing vegulations., The public is invited to
contact an agency with suggestions. In addition, Section 5
provides that the Vice President may, in consultatieon with the
Advisors, identify for the agencies problematic regulations and
ask the affscted agency teo “"undertake the appropriate procedures
to modify or eliminate the reculation or group of regulations” or
explain its decislion not Lo do s0.

SECTION &: CENTRALIZED REVIEW OF REGULATIONS

Saction 6 of the proposed Executive Order is the heart of
the executive branch regulatory review process.

The current process for executive branch review is set
forch in Exegutive Order 12291, That Order instructs agencies o
prepare a regulatory impact agnalysis {"RIA™) for all major rules.
This analysis musty contain & cost-benefliy analysis, an
identifiication ¢f who shall hear the cests and recelive the
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benefits of the rule, and a description of the alternatives to
the propaszed yrule.

The current system allows the Director of (MB to review the
RIAs, as well as non-major rules, and make a determination as to
whether any reason exists to intervene with the publication of
the regulation. This determination must be nade (generally)
within sixty days. An agency may not publish a reguiation unless
it is notified otherwise by the Director of OMB.

The process agreed upon by the Working Group is both similarx
to and quite different from the current system. It is similar in
rhat it requires agencies to submit for significant regulatory
actions information that is similar to, although somewhat broader
than, the RIAs currently regquired for majer rules. Like the
current process, the scheme outlined in the gproposed Executive
Order allows OIRA time to review the proposed regqulatory action
{generally, within sisty days) snd grants te OIRA the authority
Lo intervene with publication if it has problems with a propoesed
reguliatory action.

Our process, however, differs significantly from the current
scheme in several respects. First, the lines of responsibility
and authority are clearly demarcated in the propeosed Executive
Grder: Section & of the proposed Exscutive Order sefs forth
sgparately Lhe responsibilities for the agencies and for OIRA.

Second, Part A of Section € encourages agencies te invelve
the public in the rulemaking process at an early sizge and
recomsurends the use of consensual mechanisms for rulemaking, such
85 negotiated rulemaking (commonly known as “reg neg"j.

Third, in order to limit the number of ragulations to be
reviewed by OIRA, this provision restricts OIRR review Lo
significant rules only and allows QIRA to waive review of
significant regulations —— a significant difference from the
current process.

Fourth, at the end ¢f the QIRA review proc¢ess, CIRA 1s
required to provide in writing the results of its review,
inciuding & written Jjustification for the "rejection” of any
propesed regulatory action. (This is dramatically different from
the current system, which doses not require OIRA Lo explain itg
decision in wribting.}

Fifrh, Section 6 contains a "sunshine provision” that
reguires CIEA Lo invite the agency head to all meetings
concerning a regulation heing proposed or contemplated by that
agency, to make public all written comnunications betwaenn QIRA
and Lthe publie, and to disclose the fact of a meeting regarding &
particular regulation and the subject matber of that meeting.
Host important, perhaps, is the fact thal the proposed Executive.



http:demarcated.in

- 7 -

Order requires QIRA to maintaln a publicly available log that
tracks the status of a regulatory action, including 1f, and if
50, when, Presidential consideration was sought for that
regulatory action.

SECTION 7: RESOLUTION OF CONFLICTS AND INCONSISTENCIES

Section 7 sets forth the mechanism for disgpubte resolution.
Essentially, either OIRA or the head of the agency issuing the
regulation or an agency that has a substantial interest in ths
regulatory action may seek Presideniial consideration. {Unlike
the back-door process created hy the Quayle Council, under our
preposed process, affected private interests may nol seek such
consideration.) Through Section 7, the President designates the
Yice President to review the problem and develop recommendations
to the President, after c¢onsulting with the Advisors. The Vice
President and the President will be allowed sixty days to conduct
this review, ab which {iwme the President {or the Vice President
acting on his behalf] must make a decision as to whgther the
agency should proceed.

SECTION 8: PUBLICATION

This provision instructs the agency not to publish a
regulation submitfed for review unless itg has the approval of
QILRA or, where Presidential consideration has been sought, the
President {or the Vice President acting on his behalf}.

SECTION 9: JUDICIAL REVIEW

This provision makes clear that the Executive Order 1§ not
intended to interfere with any existing rights o judicial review
or to create any new rights for review.

SECTION 10: REVOCATICNS

This provision revokes all of the Executive Orders that
pertain to regulations that were issuved during the Reagan/Bush
Administrations. The Group belleves that no reason exists
to maintain these Orders in light ¢f the fact that the positive
aspects of these Drders have been incorporated into the proposed
Executive Order,
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In sum, the Regulatory Review Working Group believes that
the process created by the proposed Executive Order will best
serve the American people and the Administration. If you have
any comeents Or suggestions regarding our proposed Order, please
contact Kumiki Gibson or me at your earliest convenience; we plan
to vet the proposed Order next wepek t£o key parties on the Hill
and additional representatives of the business and public
interest communities.

Artachment S:)ﬁvpiﬂu



{JULY 1, 1993 DRAFT)

EXECUTIVE ORDER NO.
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REGULATORY PLANMING AND REVIEW

The Amgrican people deserve a regulatory system that works for
them, not against them: a regulatory system thalt advances their
health, safety, and well-being and improves the performance of the
economy without imposing unacceptable or unreasonadble costs on
society; regulatory pelicies that recognize that the private sector
and private markets are the best eﬁgine for economic growth; and
requlations that are sensihle, understandable, consistent, &nd
affective. He do not have such a regulatory system today.

With Lkhis Executive Crder, the federal government hegins a
program to reform and make more efficient the regulaiory process.
The obijective of this Crder is to restore the integrity and
legitimacy of regulatory review and oversight, for hoth new and
existing regulations, and to make the pro¢ess more open and
accessible to the public. The regulatory process shall be
conductes so as Lo best serve the American people, and with due
regard for the discretion that has been gntrusted to federal agency
expertise and applicable law.

Accordiagly, by the suthority vested in me zs Prasident of the

v

United States, it is hereby ordered as follows:



Section 1. Statement of Regulatory fhilosophy and Principles,

A, The Regulatory Philosophy.

Federal agencies shall promulgate only such regulations as are
redquired by law or made necessary by compelling public need,
including coensegquential failures of the privacte markets. In
deciding whether and how to regulate, agencies shgli assesas the
costs and benefits Qilavailable regulatory alternatives, including
the alternative of not regulacing., Costs and benefits shall
include quantified measures (to the fullest extent that these can
be usefully estimated) plus gualitative measuregs thai consider
values that do not lend themselves to guantification., In choosing
among alternative regulatory appreaches, agencies shall select

hose approaches that maximize the net benefits, including
porential economic, environmental, public health and ‘safety, or
other advantages, to the American people without imposing
uniustifiable costs, burdens, or other disadvantages.

2. The Principles of Regulation,

L.  The decision whether to regulate shall, to the
extent permitted by law, be based on the following principles:

a. The sgency shall assess the significance of the
problem the regulation is intended to correct.

. The agency snhall axamine whether existing
regulations (or other law} have created, or contributed to, the
problem that a new regulation is intended to correct and whether
those regulations (or other law) can be modified to achieve the

intended regulatory goal more gffectively.



¢. The agency shall assess poth the Costs and
banefits of the intended regulation basad:an the best reasonably
obtainatle scisntific, 2echnicai; and economic¢al information énd,
recognizing that some costs and benefits are not easily
guantifiable, make 2 judgment as te whether the benefits of the
regulation outweigh its costs.

d. The agency 'shall choose the regulatory approach
that maximizes the net benefits to socisty.

¢. The agency shall assess the effects ¢f federsl
regulations on and, as appropriate, harmonize such actions with
related state and local governmental functions.

2. The design of each requlation shall, to the extent
permitted by law, be based on the following principles:

a. Each agency shall identify and assess
alternatives o dirsct regulation, such as designing ways of
ensuring thaif those who are regulated internalize the costs of
their actions, using marketable permits: or providing information
upon which choices can be made by the public.

b, When feasible, each agency shall choose the
regulatory approaches that reshape market incentives [0 encourage
the desired behavior.

¢. In considering a2 new regulation, the agency
shall assess lts impact in the context of existing regulations --
not only its own, but all relevant federal, state, and local
regulationsg -- ¢n individuals, families, small businesases, Lfirms,

industries, governments, and the economy as a whole, and seek to



enhance the effectiveness of each new regulatory action within that
context.

d. Each agency shall avoid, to the extent possible,
inconsistent, incompatible, or duplicative regulations.

e. Each agency shall tailor its-regulatory actions
to impose the least burden on individuals, businesses, and other
entities ({(including small businesses and governmental entities).

f. Regulations shall be simple and easy .to
understand, with the goal of minimizing the potential for
uncertainty and litigation.

g. Each agency shall assess enforcement costs and
the possible consequences of non-compliance and design regulations
so to minimize enforcement and compliance costs.

h. When there are reasonably reliable, enforceable
measures of the end result desired by a regulation, the agency
shall prefer performance standards to regulations that specify the
manner of compliance.

i. In achieving regulatory goals, the agency shall
seek te maximize the net benefits to socliety and use the most cost-
effective approach, including considerations of administrability,
enforceability, consistency, predictability, flexibility, equity,

and fairness.

Section 2. Organization. An efficient requlatory planning
and review process is vital to ensure that the federal government's

reqgulatory system best serves the American people.



A. The Agencies. Federal agencies are the repoéitories of
substantive expertise and experience. They are responsible for
developing regulations and assuring that the regulations are
consistent with applicable law, the Administration's priorities,
and the principles set forth in this Executive Order.

B. Office of Management and Budget. Coordinated review of
agency rulemaking is necessary to ensure that regulations are
consistent with the Administration's priorities and the principles
set forth in this Executive Order and that decisions made by one
agency do not conflict with the policy or action taken or planned
by another agency. The Office of Management and Budget ("OMB")
shall carry out that function and, to the extent permitted by law,
provide guidance to agencies and assist the President, the Vice
President, and the requlatory policy advisors to the President in
regulatory planning and in reviewing-individual regulations, as
provided by this Executive Order.

C. The Vice President. The Vice President shall oversee the
development and presentation of regulatory policy, planning, and
review recommendations to the President and otherwise ensure that
the objectives of this Executive Order are realized. In fulfilling
his responsibilities under this Executive Order, the Vice Presidgnt
shall be assisted by such regqulatory policy advisors within the
Executive Office of the President and by such agency officials and

personnel as he may, from time to time, consult.



Section 3. Definitions. Por purposes of this Executive
Order:

A, "Advisors® refers to the regulatory policy advisors ¢o
the President, who include: {1} the Directer of OMB: {2} the Chair
{or another member} of the Council ¢f Economic Advisers; {3} the
Agsistant to the President for Economic Policy: {4} the Assistant
to the President for Domestic Policyrs {5} the Assistant to the
BPresident for Hational Security Affalrs: {6} the Assistant to the
President on Science and Technology: {7} the Deputy Assistant to
the President and Director of the Office on Environmental Policy;
{8} the Chief of 8taff; (8} the Adminisirator of the Office of
Infermation and Hegulatory Affairs {"OIRA"), wnho shall coordinate
communications relating to thigs Executive Order among the agencies,
OMEB, the other Advisors, and the Office of the Vice President; and
{10) the Vice Prasident's senior counsel, who shall serve as
counsellor fo the Advisors in connection with the activities
relating to this Executive Qrder.

B. TAgency® means any authority of the United States that is
an "agency" under 44 U.8.C., & 3502{1;.

C. "Director" means the Director of OMB,

D. "Regulation' or "rule” meansg an agency statement of
general applicability and future effect designed to implement,
interpret, or prescribe law or policy or to descripe the procedure
or practice requirements of an agency. It doss not, however,

include:



1. Regulations issued in accordance with the formal
rulemaking provisions of 5 U.S.C. §§ 536, 537;

2. Regulations that pertain to a military or foreign
affairs function of the United States, other than procurement
regulations and regulations involving the import or export of
goods;

3. Regulations that are limited to agency organization,
management, or personnel matters; or

4. Any other category of regulations exempted by OIRA.

E. "Regulatory action" means any action by an agency related
to the development of a regulation or rule that ordinarily (under
the agency's.oﬁn rules and procedures or the Administrative

Procedure Act) would be published in the Federal Register or

otherwise promulgated to the public.
F. "Significant regulatory action” means any regulatory action
that is likely to result in a rule that may --

1. Have an annual effect on thé economy of $100 million
dollars or more or any other important effect on the economy, a
sector of the economy, or state, lccal, or tribal governments;

2. Have an important effect on a large number of
individuals or entities, the natural envirconment, or the depletion
of natural resources;

3. Create a serious inconsistency or interfere with
another action taken or planned by another agency:

4. Substantially alter the budgetary impact of

entitlements, grants, or loan programs or the rights and



chbligations of recipients thereof; or
5. Raise important legal or policy issues arising out
of legal mandates, the Administration's prioritiesg, or the

principles set forth in this Executive Order.

Section 4. Planning Mechanism. In order to have a
coherent requlatory gregiam; to provide for coordination of
regulations,; to maximize consultation and the resolution of g
potential conflicts at an early stage: to involwe the public in
regulatery planning; and to ensure that new or revised regulations
promote tThe Administration's priorities and the principles set
forth in this Executive Order; these procedures shall bé followed,
to the extent permitted by law:

A. Within thirty days of the date of this Executive Order,
the Administrator of OIRA shall convens a Reguiatary Working Group,
that shall consist of representatives of the heads of pach agency
that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and. the Vice President.
The Administrator of QIRA shall chaiyr the Working Group. The
Regulatory Working Group shall serve as a forum to assist agencies
in adentifyving and analyzing regulatory issues {(including
methodologies and procedures) that affect more than one agency.
The Working Group shall meet at least guarterly and may meet as a
whole or in sub-groups of agencies with interest in particular
igsues or =subject areas; Te inform its discussions, the Working

Group may commigsion analytical studies and reports by OIRA,
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the Administrative Conference of the United States, or any other
agency. |

B. Early in each year's planning cycle, the Vice Presideng
will convene a meeting of the Advisors and the heads of agencies to
develop a ccemmeon understanding of priorities and to coordinate
regqulatory efforts to be accomplished in the upcoming year.

C. By April 1lst of each year, each agency shall create a
Regulatory Plan ("Plan") of significant regulatory actions that the
agency expects to issue in proposed or final form in the next
fiscal year or thereafter, including any review of existing
significant regulations. The Plan shall be approved personally by
the agency head and shall contain at a minimum:

" 1. A statement of the agency's regulatory objectives and
priorities;

2. A summary of each planned significant requlatory
action and the anticipated effects that it would have;

3. A summary of the legal basis for each such action,
including whether any aspect of thelaction is mandatory:;

4. A statement of the need for each such action and how
it relates to the Administration's priorities and to the principles
set forth in this Executive Order;

5. The agency's schedule for action, including a
statement of any applicable statutory or judicial deadlines; and

6. The name, address, and telephone number of a person
the public may contact for additional information about' the planned

regulatory action.



D. The agency shall forward its Plan to OIRA by April lst of
each year. '

. OIRA shall, by April 10th of each vear, ciroulate all
agency Plans to other affected agencies, the Advisors, and the Vice
Pregident.

| £. If CIRA determines that a planned regulatory action of an
agency 18 inconsistent with the Administration’s priorities or the
principles set forth in this Executive Qrder or is in conflict with
the policy or action taken or planned hy another agendcy, OLRA shall
prompily notify, in writing, the affected agencies, the Adyisorsf
and the Vice President.

5. An agency head who determines that a planned regulatory
action of ancther agency conflicts with ilts own policy or action
taken -¢r planned shall promptly notify, in writing, the
Adminiscrater of OIRA, who shall forward that communication to the
issuing agency, the Advisors, and the Vige President.

H. The Vice President, with the Advisors' assistance, may
consult with the heads of agencies with respect to thely Plans and,
in appropriate instances, render recommendations ag o the nead for
further consideration or inter-agency coordination.

I. OIFA shall cause {0 be published all subwitted Plans, as
may be modified by the head of the ilssuling agengy, by June 30th of
each year. In this publication, QIRA shall invite the public to
comment on any aspect of any aqency Plan, inclﬁdinq whether any
planned regulatory action might c¢onflict with any other planned or

existing requlation, impose any uninfended consequencas on Lhe
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public, or confer any unclaimed benefits on the public. The public
shall be asked to send all such comments to the issuing agency,

with a copy. te OQIRA,

Section 5. Existing Regulations. In order to reduce the
requlatory burden on the American pecple, their families, their
cormmunities, and industries; to verify that reguiations pronulgated
by the executive branch of the federal government are comnpatible
with one aaéﬁher; and to ensure that all regulations are consistent
with the Administration's priorities and the principles set forth
in this Executive Qrder, within spplicaple law:

A. W®Within ninety days of the date of this Executive Order,
each agency shall submit to OIRA a program {which shall include its
schedule for further action with respect to specific regulations)
under which the head of the agency will periodically and
selectively review its existing significant regulations to
determine whether any such regulations should be modified or
eliminated $0 as o make the agency's regulatory program more
effective, less burdensome, and in greater alignment with the
Administration’s priorities and the principles set forth in this
Executive Order. The public should direct any comments regarding
the review of existing regulations to the appropriate agencles,

B, Any significant regulation selected for review shall be
designated in the agency's annual Plan. If the agency determines
after review that modificaticon or elimination is warranted, the

agency shall Lnltiate asupropriate procedures to achieve such

11



modification or elimination.

. The Vice President, in ¢onsultation with the Advisors, may
identify other existing regulations, or groups of regulations, that
are appropriate for review and reconsideration under this Executive
Order. Thne relevant agency or agencies shall review any
reggulation, or greup of regulaticns, so identified and
{1) undertake the appropriate preceéuies to modify or eliminate the
regulation, or group of requlations, or (2} explein te the Vice

President the decision not te do so.

- Section 6. Centralized Review of Reguiations. The following
gquidelines =zhall apply to ail regulatory actions, for both new and
existing regulaticns, by agencies cther than those considered to be
independent regulatory agencies, as defined in 44 U.S8.C.

& 3502{19), and those ageﬁcies specifically exempted by the
Administrator of OIRA:

A, Agency Respensibilities. Each agency shall, consistent
with 1ts own rules and regulations, provide the public with
meaningful participation in the regulstory process. To the extent
feasible, each agenoy shail seek the involvement of those who are
intended to benefit from énd those expecited to be purdened by any
regulation, including,’whera appropriate, state and local elected
officials, befors issuiﬁg?a Hotice ¢0f Proposed Rulemaking. Eac¢h
agency shali also afford the public a meaningfyl opportunity Lo
comment on any progosed r§gﬁiatisn, which in most cases should
include a comment period of not less than sixty days. Each agency

v
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is also directed to explore and, where appropriate, use consensual
mechanisms for developing regulations, including negotiated
rulemaking. Finally, in addition te adhering te its own rules and
procedures and to the reguirements of the Administrative Procedure
Act and other applicable law, each agency shall adhere to the
following procedures:

1. On the first day of each month, each agency head
shall send OIRA a brief description of —

a. each significant requlatory acticon that the
agency intends within the next sixty days to submit to OIRA for
review {(as provided for in paragraphs 3 and 4 of this Section): and

b. each other regulatory action that the agency

intends to publish in the Federal Register or otherwise promulgate

to the public within the next sixty days.

2. OIRA may waive review of any action identified under
paragraph 1i{a} of this Section. In addition, CIRA may determine
that an agtion under éaragsaph Libt of this Secgtion may be a
significant regulateory acrion, If within ten working days of an
agency's submission, OIRA does not notify the agency of the need to
submit for review an action identified in paragraph 1{b) of this
Section, the agency need not submit this action to OIRA for review

under this Order pricr Lo its publication.
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3. For each matter identified as, or determined by OIRA
to e, a significant réqulatory action; the issuing égency shall -~
a. Provide to OIRA the text cof the draft regulatory
action, together with a reascnably detailed descripltion ¢f the need
fér the regulatory action and an explanation of how the regulatory
action will meet that need; and
| b. Provide to OIRA an assessment of the potential
impact of the regulatory action, including an explanaticn of the
mannery in which =~

{i} The regulatory action is consistent with a
statutory mandate or otherwise promotes the Administration's
priorities and the principles set forth in this Executive Ordsr;

{ii} The regulatory aation:éo&s;not unduly
interfere with state, local, and tribal governments in the exercise
of thelir governmental funciions;

{111} The reguiatory action does not violate
any constitutional right, Including, but not limited to, the
freedom of expression and the right to privacy: and

{iv} kIf the requlatory action will affect
private property, whether the effects of the action may reguire
payment of just compensation under the Fifth Amendment of the
United States Constitubion, as interprebed by the United States

Supreme Court,
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4. For those matters identified as, or determined by
GIRA to pe, an econeomically significant regulatoery action, as set
forth in Section J{Fi{l}, the agency shall alsc provide the
following additional information to (IRA:

a, An asseszsment, including the underliying
analysis, of benefits anticipated from the regulatory action (such
28, but not limited to, the promotion of the efficient functioning
of the economy and private markets, the enhancement of health and
safety, the preservation of the natural snvironment, and the
elimination or reduction of discrimination or bias}] together with,
wherever feasible, a guantification of those benefits;

b. An assessment, including the underlying
analysis, of costs anticipated from the regulatory action {such as,
but net limited to, the direct cost of the regulatory agtion, any
adverse effects on the efficlent funciioning of the economy and
private marxets, health and safety, and the natural environment!
rogether with, wherever feasible, 2z quantification of those costs;
an

¢. An assessment, including the andériyiﬁg
analyals, of potentially efféctiv& zlternatives to the planned
regulation, including reasonably viable non-regulstory action, and
an explanation as Lo why the particular alternative was selected.

5. For those regulatory actions that are governed by a
‘statutary cr courb-igposed deadline, the agency shall schedule
rulemaking proceedings so as to permit sufficient time for GIRA to

conduct 1ts review, as outlined in paragraphs B{(Zi through {4} of

ok
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this Section. In emergency situations or when an agency 1is
obligated by law to act more quickly than normal review procedures
allow, the agency shall notify GIRA as soon as possible and, to the
extent practicable, comply with paragraphs A{3} and {4} of this
Section.

§. After the regulatory action has been published in the

Federal Register or otherwise promulgated to the public, the agency

shall identify and make available to the public the substantive
changes between the drait submitted for review and t{he actiocn
supsegquently announced in a clear and simple manner.

7. All information provided to the public by the agency
shall be in plain, understandable English.

B. OIRA Regsponsibiiities., (IRA s8hall provide meaningful
guidance and oversight so as to ensure that each agency's
regulatory actions are consistent with the Administraticon’s
pricrities and the principles set forth in this Executive Order,
ard that they do not conflict with the psiiéy ar action of another
agency. OIRA shall, to the extent permitted by law, adhere to the
‘following guidelines:

1. OIRA may review actions identified by the agency or
by QIRA as significant regulztory actions under paragraph A{2) of

this Section.

(3
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2. OIRA shall waive review or notify the agency ip
writing of the results of its review within the following tLime
pericods:

a. For Notices of Inquiry, Advanced Notices of
Propoged Rulemaking, or other preliminary regulatory actions prioy
ta a Notice of Propossd Rulemaking, within ten working days after
the date of submiasion of the draft action to OIRA;

b, For regulatory actions that do not include
complex technical, scientific, or economic issues, within sixty
calendar days after the date of submission of the information set
forth in paragraphs A{3} and A(4) of this Section: or

c. For reggulatory actions that involve comnplex
technical, scientific, or‘econémic issuesd, within ninety calendar
days after the date of submission ¢f the information set forth in
paragraphs A3} and A{4} of this Section.

d. The review process nmay be extended by no more
than thirty calendar days upon the written approval of the
Director,

3. For each regulatory action that OIRA returns Lo an
agency for further consideration of some or all of ity provisions,
the OIRA Administragor shall provide the issuing agency a written
explanation for such return. If the agency head disagress with
some or all of the bases for bthe return, the agency hezad shall so

inform the QIRA Administrator in writing.
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4, In order o ensure openness, acgsassibility, and
accountability in the regulatory review process, OIRA shall be
governad by the following disclosure reguirements:

a. Only the Administrator of QIRA {(or & designated
subordinate} shall receive communications initiated by persons not
enmployvad by the sxecutive branch of the federal government
regarding the substance of a4 regulatory action under review;

b. All substantive communications between OIRA
personnel and persons not employed by the executive branch of the
federal go?ernment regarding a regulatory action under review shall
be governed by the following guidelines:

(1) A representative from the lssuing agency
shall be invited {0 any meeting between OIRA personnel and such
personi{s}; '

(ii} QIRA shall forward to the issuing agency,
within ten working days of receipt of the communication(s), all
written communications, regardiess of format, bevtween OIRA and any
person who is not employed by the executive branch of the federal
government, and the dates and names of individuals involved in all
substantive oral communications, including meetings and talephone
conversations, between DIRA personnel and any such persons; and

{iil) OIRA shall publicly disclose relevant
information aboub such communicationis), as set forth below in
paragraph B{4} {¢) of this Section.

¢. OIRA shall maintain a publicls available log

that szhall gontain, at a mininmum, the following information
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pertinent to regulatory actions under review:

{i} The status of all regulatory actions,
including 1f {and 1f so, when) Vice Presidential and Presidential
consideration was reguested:

{11} A notation of all written communications
forwarded to an issuing agency under paragraph B{4) {b) {11) of this
Section; and

{iii} The datesg and names of individuals
involved in all substantive oral communications, including meetings
and telephone conversatrions, between OIRA personnel and any person
not enployed by the exscutive branch of the federal government, and
the subject matter discussed during such communications.

d. After the regulatory action has been published

in the Federal Recister or otherwise promulgated to the public, or

after the agency has announced its decligion not o publish or
promulgate the regulatory action, OIRA shall make available to the
public all documents exchanged between QIRA anmd agency heads
concerning each draft regulatory action submitted for review,

6. All information provided to the public by OIRA shall

be in plain, understandable English.

Section 7. Resolution of Conflicts and Inconsistencies. The
rare disagreements or conflicts among agéncy hedds or bpetwesn OMB
{or OIRA} and any agency that cannot be resolved by CIRA shall be
resclved by che President or the Vice President, acting on behalf

of the President. Such resolution shall be based upon

14



recommendations developed by the Vice President, afzér consultation
with the Advisors {or other exscutive branch gfficials or personnel
whose responsibilities to the President include the subject matter
at issue). Vice Presidential and Presidential conslderation of
such disagreements may be initiated by the Director or his
designee, by the head ¢f the issuing agency, or by the head of an
agency that has a significant interest in the regulatory action at
issue. Such review shall nof be undertaken at the request of
private parties or their representatives. Vice Presidential and
Presidential consideration shall be concluded within sixty days
after review by the Vige President and Advisgors has begun, at which
time the President or the Vice President, acuing on bghalf of the
President, shall notify the affected agency as to whether it may

publish the regulatory action atl issue.

Section 8. Publication. An agency shall not publish in the

Federal Register or ctherwise promulgate to the public any

regulatery action that is subject to review under Secticn 6 of this
Executive Order until {1} OIR2 notifies Lhe agency that it has
waived its review of the action or has completed iis review without
any requests for further consideration or {2} the applicable time
period in Section 6(B) (2) expires without OIRA having notifisd the
‘agency that it is returning the regulation for Furthér
consideration under Segbion 6{B) {3}, whichever occurs first. If
the terms of r[he preceding sentence have not been satisfied and an

agency nonelfheless wants Lo pudblish or otheérwise promulgate a

Zn
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requlatory action, the head of that agency may regquest Presidential
consideration through the Vice President. Upon receipt of tuils
request, the Vice President shall notify OIRA and the Advisors.

The guidelines and time period set forth in Section 7 shall apply
to the publication of regulatory acticns for which Presidential

.

consideration has been sought.

Section 8, Judicisl Review. RNothing in this Exacutive Order
shall affect any otherwise available judicial review of agency
action. This Executive Qrder, however, is intended only (o improve
the internal management of the federal government and 1s not
intended to create any right or henefit, substantive or procedural,
gnforceable at law ¢or equity by a party against the United States,

its agencies, or any person.

Section 10. Revocations. Executive Orders 12291, 12498,

126086, 12612, 12630, and 12778; all amengiments to those Ordsrs;
and any exempitions from thoss Crders heretofore granted for any

category of rule are revoked,
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Memorandum for the Vice President Q@ Q;‘Lm.
oc: Chiel of Staff '
Date: Januery 18, 1995
Through: Eluine Kamarck
From: NER Staff

Subjeet: Alternative io “How" Rtgaiahons Are Implemented

Last week™s meeting of the regulatory reform working group Jooked at customer servics,
in e meeting, we tried to emphasizc two things.

First, much, if not most, of what bothers thoze being regulated is bow we gn sbous
{mplemeniing existing regulations. The current approach is based on mistrust «— 1ike our
systems for managiug feders] workers, And e keep szore of regulatory success in teyms
of chations, fincs, snd civi] filings.

Second, tiere Is & great doal of experience to show that & trust-hased, partnership
approwch produces compliance resuits that meet or beat those achieved with our current
snforcement style. The parmership approach uses the same idess ss our customer service
mudel. To demonstrate sucesss with this spprosch among regulators, we talked sbout
Custaras-Miami, O8HA's consultation programs, EPA’s 33/50 program, and the
vonsultative approsch token in Sweden, Germany, France, the UK, and elsewhere.

We have outlingd 2 program that seeks to make partnacship the hasic approach 10 huw we
implement regulations - in & reed hurry. To get this new approach in place we think we
need a biitz at four levels, completad by March I, 1405,

*  Agency heads - vou and the President would talk to all of them at once 3 Rooms
450 with o besic message that wa need to make a maior change in a'hurry or face loss
of much of what has been bullt — “fear of extinction message”. Added cue-on-one
time with the heads of EPA, OSHA and KROIC could help deal with thele ceatral rele.

»  Washington Senior Staff = we would put together an "SES to SES” sexsivn with
the samc message that the agency heads recaived,

s  Field Supervisors — for the people that manage inspectors day-in and day-cut, we
would need o kickeff session and 3 contimsing tining program, Kivke{T couid be
done with FEBs, We might line things up to focus on ERA/OSHA regions. We'd do
a video, covering at least the Customs-Mlami model, plus stme session guldelines,
We'd includa enstomerd in the [irst sessions to get the new approach stoaried, We'd
atend a5 many as we eould, ¢nlisting Lynn Qurdon from Customs sad others with the
new experiense o heip.
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s Froatline Staff - for the people in touch with custorers, we'd do 2 national, two
day stand-down of inspection activities, during which agencies would do retraining in
the new approach. This would be modsled on the Navy's stand-down for safety
training. Activities that deal with imminent, serious hszards to health, safety and
property would be managed so that no added risk is created.

To support this, we think we need the following ingredients.

s An Executive Order — it would reject the current approach based on mistrust of the
majority; explain that the new emphasis is on creating compliance and verifiying it,
not on snforcément; direct agencies to put the Miami model in place; set down the
basic steps in that model (ses Attachmesnt 1); and set some deadlines for training and
reporting on new performance measures. The lavel of detsil would be like that of the
gustomer service executive order,

* New Agency Specific Mlssion Statements — agencics would need 10 retool thess,
We can draft some examples.

s Agency Specific Customer Service Standards — customers need a basis for
judging what to expect from sgencies under the new approach. If we don't set some
expectations, the customers will set their own.

»  New Agency Specifie Performance Measures — these will focus everyone on
outeomes and customer satisfaction, dropping fines, ¢itations and legal referrals.

» Revised Budgets — Revise curvent year spending so that more money is allocated 1o
consultative efforts than to command and contro) efforts. Prepare plans to increase
the consultative percentage in cutyears.

We could add actions from the Jist at Attachment 2 to increase the impact of our program.
Alternatives to the Moratorium.

With the actions outlined here, we would address the big issue of how regulations are
implemented, and be in position to point out that the moratorium proposal misses this

centiral issug entirely. You and the President would have at least two choices.

* Reject the Moratorium, and Announce Qur Program: The message would be that
the moratorium is harmful and doesn’t ever address the biggest problam..

e Seck a Delay in the Meratorium Based on Our Program: The message would be
l#1’s 1ry this new approach first, buil d;ng on it to use partnership in dealing with our
other regulatory issues.

67328:% 3
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Discussion of these ideas s scheduled flist on the agenda for the January 19, 1895
moeting of your reguiatory reform wutking group.
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Astachment 1
Miami Mode! Actions

-

Local agency management will hold reguler mestings among federal agencies, state

agencies, local agencies, regulated entities, and the affected public. Local
organizations, like the Chamber of Cormmmerce, will be engaged to facilitate this
dialog.

Information technology links will be set up to support doing business with the
regulated entities,

Agenvies will judge the performance of field operations based on compliance, not on
citationss, fines or prosecutions. All agency management reports will be revised to
track compliance and outcomes.

Training and consultation will be provided to regulased entities g0 they know how to
comply. Agencies would create manuals for self-assessment, clear enough so that
regulated entities would know what to expect.

Enforcement priority will be put on the worst problems and no time will be spent on

' other problems until the big issues are dealf with,

Sunget dates will be set for all internal rules. Only rules spcczﬁcail} fustified will be

. put back in place alter the sunset date,
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Attachment 2
Other Lmpact Actions

»  Agsign our high impect players to high impact pnsitions. Hammmer award winners and
other managers who have demonstrated susgess with the pargnership agproach should
be reassigned to top positions in agencies drawing the greates) fire, '

e Arrange Vice Presidential visits to agenties 1o collect the worst in cursert opetating
rules and regulations. Agencies would team up with clistomers 1o identtfy rules,
puperwork and regulations that upset customers and add linle value, These teams
would be given hammaers for solutions that simplify or dispose of the offending flems.

s Create an slectronic, on-line "department of husiness.” Here, in FedWorld for
ezample, individual companies would find regulatory assistanee, trade assistance,
financial pesistance, and a technical nmbudaman to help them succesd.,
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Pepruary 2, 1935

House Subcbﬁmi&té& on Human RKRegources
Welfare Reform

.

Lanel .
" T

Congrensnka Jim MebDermete, (D-Wagh}
L.0In 71 a minimun wage jobi's annual income was equal o
Lhe zncome ai the poverty line and total welfare benefits
wene 20% below the poverty lina.
2. In ‘83 a minimum wage jeb yvielded an income 38% below tha
poverty line and peogl& receiving welfave benefivs were 43%
beldq the poverty line.

Coagrassman Norman Y, Minewa, (D-Minnd
1. ¥e shouldn® % out legal immigranto off from the safery nel
2. HR 3500 would deny legal immigrants access to student
loans and to lmmunization

Congressmnan Gary Franks, (RE-Conn)
1. We ought.to replage cagh payments with debie cardp w/
alectronio trangsfer payments
2. Put picture of recipient on gard
3. Drug dealers don't take crediu
4. Bmall amounts of cash paymentza ghoulid be allowad for
incidental axpenses

Congressman Greyg Ganske, (B-Iows!
I. Illegitimagy breesds cvrime; some neighborhosds in Iowa have
tllegicimacy rates in exgess of §0%
2., We need eliminate incentives of welfars; byl we should
maintain funding for family planning and hirth control

Hildebran, Harvey, Chairmapn, Conmittee on Human Services Texasz HR
1. ¥e have U9 be careful with exactly how we allocate bhlock grants

Baned :

Yourgg, Penny, Legislative Directoy Concersed wWomen for America
~The current welfare system punishes children b/o of its warped incnbves

Hichelman, Kate, President, FKatvional Abortion and Reproguctive Rights A, Laus
-This plan will encoursage abortion

Fohnaon, CLi€f, Director ongram$ and Policy, Children’s Defernse Fund
-By trying to punish the adults, childran will be the ones to suffer

Liaderman, David, Exgcutive Director, Child Welfare Leagus of america
~Gov. Tommy Thompason claimg great success;: but while sutting welfave by
27%, he raissd poverty by 10%

Farrara. Peter, Senicor Fellow, HNational Uenter for Policy Analysis
-Engitliements are what destroy the ilnner clfy: we must encourags
responsihle behavior and discourage irresponsible behavior

Banel .

Grubbe, Daryil ®W., President, Child Support Coungil
~Hg nead bo beftsr promote patarnity establighnent

Spalter~Roth, Roberta, Dirsctor Ragearch, Institute foyr Women's Polloy
-45% of mothers on welfare have worked

Pearce, Diana, Director, Child ®elfare League of Ameriga
-For Women, low wage jobs are chuten: Man low wags 3ob“ are iadders

Fieming, Arthur, Chalr, Save our Security Cealition
~The systen doesn't need o Le Lfonally revampad

Johnaon, Randy, Third vice President, Hational Aszsooiation of Countlesn
~Extend power o lofel level, w/ only bread national performancg goals
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Fanal:
Toliet, Erics, Senior Public Policy Analysn, Nakb., Black Child pevipmnt. Ings,
~Children need to ‘have their fathars presesnt as role models .
Austin, B4, Mayor of Jacksonville, National League of Cities
~Fhig curvent welfare state iz a major gontributor te moral deelines
~Maintain a proper mix begween total federal authoribty and wnlimitced
shane Llexikility
Saffany, Robert, CTounty Executive, Suffolk County, New York
IR SOunly’ s WORKE program dropped # of pecple on welfare by 20%
Fareh, Roberit, Pregident, Food Ressarch and action Center
~Maintain support of School Breskfast Program--Hungry kids can't learn
Darling, Bharon, Founder and CEQ, Hational Center for Family Lateracy
~fBerter vo focus legislation on Pamily as a whele: {.&. family litaracy
FordiB-Tennl - Theve might e a racial slant on all this legiglavion
Panel :
Meikeljohn, Nanine, Legislative &Specialist, American Federation of State,
County, and Municipal Employess ’
~Welfare reform should centar around providing good privats sesctor jobs
Field, Ron, Senior Vice President for Pubhlic Policy, Family Service America
~Over 70% of pecople on AFDC get off within two vears
Bomayro, Sarol, Ph.D., Deputy Director for. Research, National Commission for
Bruployrent Poligy
~Instead of giving states power we should have only one federal broroy.
roven, Havold, Unitved RWav of Amsyica ]
~{hayities can’t provide good prevention progrms as well as emrgney care
Ramirez de Ferrer, Miriam ¥M.D., Presidend, Puerto Rico Federation of
Republican Women
~Block grants can work along wich a set of quidelines
shonketff, Jack, M. ., American Agademy of Pediatrics
~30% of shildren on 85I have severe disabllities; Don’'t overds reform
Manas, Joseph, Dirvector for Federsl Helabions, Bazelon Centsy for Mental
Health law '
«Despite grow in receant yeavs only Li% of children in speoial education
ara on 8871
Zehulsinger, Rhoda, Co-Chalr of the Social Security Task Forcs, Congortion for
Givizans with Disabiligies :
Wi 88T, many families would be forced to institutionalize their kids
Panel . "
¥ufste, Kavthevrine, Associate Divector for Research, Joint Centver for Pelicical
And Boononmic Studiss
~Blacks stay on welfare almost fwice as long as whites on average
Porer, Sonia, Director of Poventy Projscs, National Ceouncil of La Raza
~Banning legal immigrants from the salfety net iz not faiy
Hownkela, Cheri, Executive Director, Pennasyivania Welfare Rights Union
«¥ was poor: I trisd o fing work; When I couldn’i, I used welfare as a
gafaty nat
MaCrary: We might have o Iook ab heles in ocur proposal in cases such as yvours
{Honkols) .
Baker, David, Public Sectoyr Division Director, Service Employses Int‘l. Onion
~publicly subsidized jdeobs would take jobs away fyom the private ssctor
Wolfe, Leslie, President, Center for Women’s Policy Studies
~HRE4 would decrease number ¢f pecople on AFDC whe go to ocllege -
Archambacle, Charlee, JOBEZ DRirector for the Rosebud Sioux Trihe, Indian and
Havive American Employment and Training Coalition
-¥We need provide child cars for those people envelled in JORS

Panal .
Cave, Pamelas, Chantilly, virginia'

~¥e need bhetter laws regarding child support so fathers pay their share
wandoert, XKaren Jappe, Helenn, Montana

. ~-in generzl, people on welfare want to work

Gordey, Sandwa, Falls Chuwych, Virginia

~Deadbear dads should be reguired £o work

~1*d rather he on welfare than take a minimun wage job even 1f thatr job
meant thatr I would iive a3 lititle better.
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February 3, 1935
Longworth 1100

Subcommittee on Human Resources
Ccmmzthee on Ways and Means
and
Subcommittes on Barly Childhood, Youth and Famililes
Committee on Beonomic and Educational Opportunities
Joint Hearing on Child Care and Child Welfare

Panel :

Bane, Mary Ja, Ph.D., Assistant Secretary for Children and Families, HHS

L. We must allow pavents Lo pursue the health care they desive

2. We must account for the eomtinuivy of sare

3. In 1332, 3 miilion children were involved in repoerts of cbzid abnge
Kidoe?{ranking minocrity member}- We inspect taverns more frequently than we
inspect ¢hild care fagilities

Panel : ¢

Besharov, Douglass J., Ph.D., Resident Scholay, american Enterprise
Ingritute for Public ?Qizcv ReQ&a oh, Washington D.C
1. Thare are agenuliez who hire full fime child care money lobbyvisys
2. It is clear to wme that block grant will be more efficient
3. That withstanding, don’t cut back the sugcessful Headstart program
Blank, Helen, Director of Child Care, Children's Defense Fund, Washington DC
~From new criminal background checks, we found vhat 5% of child care
previders have coriminal recovds
Davis, Tina, {Student at Montgomery College and parent curvently recelwving
child cars subsidy), Takoma Park D
1. Child care subsidies actually help parents bhecome self-gufficient
2. Child care providers are mors likely to gave dare to peopls
with federal wvouchers .
Shepard, Debbie, Divector, WA, Departmeni of Family Resources
1. WPA provides child care gubsidies &0 parents can ¢onbinue 1o work
2. /% of rne parents don't need the monay anvymore #sftaer six months
Highamith, Karen, Acting Director, Hivision of vFamily Develapment, New
Jersey, Department of Human Bervices, Trenton, New Jerssy
-VYouchers enable parents to select appropriate child care
:::me\\ . .
Rep., Gresnwood- Dev’s train a frsction of the women on workfaxre i{say one in
ten) to be child fare workers so that they can takes care of the cothers' kids

Panel -

Horn, Wade, £h.lM., Direczor National Fatherhood Ininiallive
~far coo many résources are tied up in the federal bureaucracy
Bevan, Carcl Statute, Pn.D., Vice President f£or Research and Public Policy,
National Council for Adoption
-hdoptlion nsads o be emphasized more as a first resors
Murphy, Patrick, Public Guardian, Cock County, Illinoils
1. I work with these ¢hildren all the time; it*s hard for ne to
watch them live without hope or & [utuze
2. The solution is to demand more of these people, don't leat them
just receive handouts without working ' .
Massinga. Ruth W., Chief Executive, The Casey Family Program, Sesattle, WA
“¥oung people who gel no support from thelr familyv.need te have the

samg opperiunity as other children - L . .
Besr C.Ar,-\



February 6, 1995
Rayburne B318
Subcommittee on Human Resources
Committee on Ways and Means

~ Child Support Enforcement Provisions

Panel:

Kennelly, Barbara (Conn.)
-Interstate enforcement of child support would enhance compliance

Roukema, Marge {NJ)
1. Effective reform of interstate enforcement is welfare prevention
2. "If child support laws were better enforced, 40% of welfare
families could cease to need benefits®" -Columbia U. study
3. Mothers must help with paternity establishment

Hyde, Henry J. (Illinois)
-The reason that states don’t enforce child support laws very
well is because the subsequent welfare money comes from the fed. gov't

Johnaon, Nancy {(Conn.)
-HR785 would implement a state based system

Morella, Constance (Maryland)
1. Nat'l default rate on car payments: 3%; on child suppeort: 39%
2. We need to centralize child support at the state level

Panel:

Ellwood, David, Ph.D., Assistant Secretary for Planning and Evaluaticon, HHS
1. The Pres. believes child support should be included on the bill
2. The current system is contradictory b/c¢ in 57% of cases no
paternity is ever established
3. Capping spending on child support enforcement is pot a good policy
4. JOBS programs should be mandatory for non-custodial parents

Camp (Michigan) -HR785 doesn't deny benefits unless paternity claim disproved

Ellwood-If mothers do not cooperate with paternity establishment then
benefits would be .denied
-Non-custodial parents would not necessarily qualify for the
earned income tax credit

Panel :

Haynes, Nita, Director, Child Support Project, American Baxr Assoc. Wash. DC
-Employer New Hire Registry must be: Universal, Simple, Flexible, &
Uniform

Smith, Marilyn Ray, Pres., Nat’l Child Support Enforcement Assoc., Cmbrg MA
1. We must change culture to discourage out-of-wedlock births
2. People on welfare are less likely to comply w/ paternity estblshmnt

Hoffman, Richard "Casey", President, Child Support Enforcement, Rustin, TX
-We need to prioritize cases, addressing the needy first, because
backlog of cases is the number one reascn for non-payment



Panel :
Adama, Mitehell, Commissioner of Revenus Commonwenlth Massachusebts, Beston
~We showld reguire that all new hires are reported directly Lo states

Dutkowski, Wallace, Dirvector, Office of Child Support, State of Michigan

Dep‘t of fSoclal Services, Lansing, MI; representing Amer., Public Welfzre As.
-To matoh vp evadars w/ mothers, we need r£o establish both a unational
registry of child support orders and & national registry of new hires

Williams, Robert $., Presideny, Policy Studies, Inge., Denver, Colorado
1. Congresy should avthorize aceess Lo IRS documents for private
companies for child support ¢laims
2.38% of our AFDC mothers leave the rolls aftsry paternity established

Maloney, Hugh, Attorney, Patterson & Maloney, For: Lauderdale, Florida
L. Privatise the enforcenent gollection of back support
2. The new svsbtem should have some centrallty, but the guidelines

should bhe broad regulations

Zalam, Debra K., Director, Fedeval Compliance, American Society for
Payroll Mansgesmenb, Houston, Texas

1. Through a computer natwork, employers raport new hires monthly

in Texas '

2. I think that new hire reporting needs to be uniform on fedrl level

Panel

Ebk, MNancy, Senior Staff Attorney, Children’s Defense Fund, Washington DC
1. Block grants will net do well; programs need federal direction
2. ¥We deon't want Lo deny help o those mothers who are finalizing
the sstablishment of paternity

Steinberyg, Murray, American Fathers Coalition, Richmond, Virginia
1. Hatiocnally, divorced fathers only spend an average of four
days a month with their children
2. It was found that 90.2% of fathers pay child suppeort when given
aecass to thelr children; but only 46% paid whe nad_ng such access .

Canpbell, Nancy Duff, Co-President, National Woman‘'s Law Csnter, Wash., D.C.
-We have tried privatization before the current ayvatem; It failed

Jansen, CGeraldine, National Presidant, The Asscociation for Children
for Enforcement Support, Incorporated. Toledo, Ohio :
1. ACES is the largest child support agency in the country
2. Current divorce & subsequent ohild support order processes come
from the igth Century iegal climate; It is time to change

Ewing, Cynthia, Senior Policy Analyst, Children’s Rights Council,
washington DO ’
1. Most child support awards are too high
2. Mothere cften 4o not spend all the wmoney on the ghildren
3. Awards are sfsen made without regard to the ahilicy To pay

&w Was c\a.


http:Ce~'1tu.ry

