
MEMORANDUM FOR 	 LEON PANETTA 
EVELYN LIEBE~~ 

FROM: 	 MICHAEL. WALDMAN 
BRUCE REED 

SUBJECT: 	 TERM LIMITS 

Previous presidential statements 

* During the 1992 campaign, the President said that he 
sympathized with the impulse for term limits, but opposed 
them because, among other reasons, they discriminated 
against smaller states . . • and said that we needed to do 
campaign finance reform and lobby reform instead. 

* Since, he has rarely spoken directly on term limits. 
However, the Justice Department brief opposed the state term 
limit laws without a Constitutional amendment. 

The President has two options in response to the Court's 
decision. 

* continued opposition to term limits. 

* Suggesting that he would accept a constitutional amendment 
giving states the 0etion to impose term limits -- so long as 
Congress acts immedlately to enact reforms that require a 
sim.ple vote of Congress -- e,g'l lobby reforml campaign
reform. 
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Time for a approach to tenn limits 
Ii The jOl!owJ:ng is a M'emolllMdum 

to Reput1!ican Leeder;,: from the 
Project for the Reppblicon Future 
whose chairman is William Kriswf: ' 
rr was released today. 

TI»$ week's dratrnlticSupreme 
C()11rt decision dell}'ing the 
peopltl ()! the several sta(es 

the d«nt to limit their feot"(ll1 offi­
~ttals' terms presems both II rnajor 
cl-.allenge and a gr.jl.nd opp,munilY 
for the Republican party. The chal. 
lenge is for Republican$-, who have 
said they support term limits, to 
pl"O\'e (hey mean it. Theopporwni· 
ty is (0 mO'lle, visibly and decisive­
ly. to vindicate citi7.ens' rights to 
limlt term3 if and as they chOQ5~ 
Since the Courl has ~po'~eo. (he 
effort should take this form: Con­
gressional passage of a constitu­
tional ameodment pennitHng indi­
vidual states (0 impose whatever_ 
term limits (In federal Office5 their 
citizens prefer. ,,' 
-Republicans on th>: Hill have 
cou.ragooUsty taken on a huge o:rray 
of interest group's (In behalf of a 
budget that beginsto restore power 
to the people. One might e.xpffi 
them to embrace with even greater 
enthusiasm the vru;tly mUr>! J>OPI,Ilar 
task or re.sloriog to the PI:ople the' 
power to limit lerms, But the 
Repubhen.n response 10 the Court's 
decision has bt!en surprisingly 
muted and fatalLstic, The most 
~ressive reru:timt 5(! far:las come 
from a Democrat, three-tl!rm Rep, 
Ray Thotnton fir Arkansas, woo 
'announced he would step down al 
lheend Qflhecw-rent S«$wn: "'The 
I*ple ofArMl\sa$ have ;,.aid term 
limilS are desired, and t will honor 
that!' Wuuld that Illt»'Il'Republicans 
were speakio, in \tll$ $piri! - eon!­
mined to honoring the reasonabk 
wisheJ ofthe American ~"Qple, and 
to defendiq t.lto$e wishe.'1qalm! a . ,­ . ~ . .. .. 

Mer all, it seems clear in retro­
spect that the graS$roots term lim­
its movement that began in the late 
1980's was <l harblnger of tooay's 
brooder effort to re-limh govern­
ment _ ar.d or Ihe Republican 
ascendancy de4icated to Uris task. 
Many cititens instinctively grnsped 
thai term timilS were key to unlock­

ing the door - Congressional 
incumbency and $eniority -
guarding the warehouse of the weI. 
rare~ 
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ism. Republicans can meet that 
challenge by seeking to reverse the . 
C{lurt's action ­ and they can use 
such an effort 10 build even more 
support not only for re·hmiting
terms bur ({Jr· re-limiting govern· 
ment. 

They car. do this because the 
Court decision aUowsthe Republi­

can Party to take the political high 
ground that every American polith 

ical party wishes tooccupy: 'Repub. 
lieans can move to vindicate the ' 
right of the people to choose how to 
gO'llern lhetn$l!lve.s. Language for 
•••~l. ~ l'ftAD~...H., ... ~....."" Ih.. iu, 

been' drafted by Rep. :Mark San­
ford (R-SC), It has the advamage of 
principle: RepUblicanS belieye in 
federalism, after aIL And it has 
other Ildvantl.lges tiS well. It side­
steps the bit1er fights over whether 
six Of twelve years are the rj~ht 
ntltiol131 limit /though public opm· 
ion would probably produce rea­
sonably uniform - tlnd short -
congressional terms). And such an 
amendment has no: yet been con· 
sideted in Ihe current sesslon< 
which will permit a rtesh and 
focused dehate 00 the core issue of 
popularS(lvcteignty. Why not bring 
the Sanford amendment, and lts 
!)cnale eaunterpart, 10 /I quLcI< 'Jt\te 
in both bodies, ami thereby demon­
strate Re;:lublicl.lnadherence In cur 
stated fiOOts:? 
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timent. Le1 Repuhlicans encourage 
aI1d aCI on that aentiment. Let 
Demt>Crilts seek to thwart it, And let 
Democratic represcntatives from 
the 23 states woose citileM had 
,>'(Ired to impose term limits now 
\'O(e to deny the reStoration of that 
dwice to their own consl.iluenti 
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Our firs1 memo, IS months age, 
clased with a suggestion that the 
ClintOn heahh care proposal could 
be OpPOSed cutrigbt. and lhat s\lch 
opposition cculd pruduce «the 
resurgence cf 11 newlY bold and 
principled Republican P<llitics," We 
would suggest tOOay that stnlng and 
persistent Rtpublkan advocacy of 
term limits can help turn this 
"resurgence" into a lasting Reptlp- . 
lican realignment, one tha~ re-lim­
its government and restores classic 
Am....ir.liln nriru:inles ofcitizen self­
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Stifling popular will to the limit? 
I
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earthshakiug election that resulted 
Court.sided with elites who 
na S-4 decision, the Supreme 

in Republican control of Congress 
are opposed 10 democracy for the first tim~ in fvur decades, 90 
and struck down federal percent ~f the ir.cumbents in the 
tenn limits in 23 states. House were re-elected. Half of the 

losers had been in office only one 
such that it turned on the Constitu· 

~ The issue was framed 
term and were without the accu­

tion's Qualifications Clauses that mulated strength of incumbency. 
specify the age, citizenship and res­ Of 26 Senale incumbents seeking 
idency requirements for standing re-election, only two were defeated, 
for Congress. Whereas the qualifi·· and one of them had been elected in 
cations for holding office are clear, a special election and served only 
they say nothing about the number a few years. 
of tenns a person can serve. Ir the It is gratuitous for a mere five jus­

tices to elevate their opinions high­
issue, Justice Stevens would not 

.g1 Constitution actually spoke on this 
er than the popular will demanding 
a return to accountable govern~have had to write 61 tortured pages 

pretending that it did. 
~ '" I 

ment. The arrogance of the~~: Supreme Court is turning the Unit­Justice Clarerice Thomas got the."< g I ed States iuto a krytocracy-a soci­
it was, in his dissent. "The Consti­
letterofthe legal argument, such as 

ety ruled by judges. ~-=" With the Supreme Court's deci­tution is simply silent on the ques­- s· sion, there are only two other 
where the Constitution is silent, it 
tion;' Justice Thomas noted. ''And 

avenues [0 term limits. One, a term 
limit ameudment from Congress, 

or the people." 
-~i raises no bar to action by the States 

has already failed in the new 
Republican House, one of the 
defeated elemenis in the "Contract 

:g-= What is disturbing about the 
Supreme Court decision is .that. '" ~ 

With America." The other is a Con­arcane legal interpretation based 
stitutional Convention called by 

Qualifications Clauses has pre· 
.~ on an expansive reading of the 

two-thirds of the states, followed 
vailed over massive popular action. by a complicated ratification 
Five justices have stifled the popu­ process, a difficult undertaking. 
lar will. It is one thing for ·the The court in the narrowest of 

,,;;','::.0 decisions has misused the Consti· 
tution to stifle the people's sover­

Supreme Court tn strike down a 
statute, but in 21 of the 23 states, the outcome ofcampaign contributions away with the law, and judges have again to a referendum, the Civil 

eignty and to frustrate their effortfederal term limits resulted from from powerful interest groups. used court decisions to stand Rights Iniliati ....e, to take back the 
10 take back theirgovernmenL Theballot initiatives that won by large The term limit:; movement is the statutes on their head. law. _ 
ruling will spread cynicism andmargins averaging 65 percent of result of a citizens' movement to A perfect example is the 1964 Another example is the wetlands 
anti-government feelings and maythe vote. reclaim self-rule from vested inter­ Civil Rights Act. The Act specifi­ regulations, which lack statutory 
ultimately lead to real revolution­Ballot initiatives represent ests and incumbency. Government cally defines discrimination as an basis, but are used to deprive peo­
aryaction.democracy at its best. They provide has ceased to he accountable. Over intentional act and clearly prohibits ple of the lise of their property and 

citizens the opportunity to decide the past 40 years or longer, con­ racial quota~;. Yet, in the hands of even to imprison them for using 
issues independent of the influence gressional oversight has failed to bureaucrats andjudges, it has heen their property in time-honored 
on legislatures oforganized special hold bureaucrats aud jurists to the turned into its opposite. What was ways. ' 
interests. Statutes orten are not the meaning of statutes. Bureaucrats intended to he an act of liberation A 5-4 decision is tou narrow to 

. work of a deliberative body of the and poliLical appointees have used· has become'an act ofoppression. In strike down the popular will in 23 
people's reDresentatives. but the reeulatorv interpretation (0 run California. Dennie are resorting states. Even in last November's ea/ed. 
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