U/ SZg

DRAFT LANGUAGE FOR WAIVER FOR DISTRESSED COMMUNITIES

{(a) IN GENERAL, ~- At the request of a governmental entity that
{1} has applied for designation as an enterprise community or an
empovWerment zoné pursuvant to Subchapter C of Title XIII of the
Omnibus Budget Reconciliation Act of 1993 or (2) has developed a
strategic plan for the purpose of (i) revitalizing a community
with pervasive poverty, unemployment, and general distress or
{1i} revitalizing a community experiencing ocut-migration egual to
a decrease in the population of an area {(as determined by the
most recent gensus data svellsble) by 10 parcent or more hetweean
1980 and 1990, the Community Enterprise Board ("Board") may waive
any provision of Federal law or regulation administered by any
member ©f the Board {the Secretary of Housing and Urban
Development, the Secretary of Agriculture, the Secretary of
Health angd Human Services, the Secratary of Labor, the Secretary
of Education, the Becretary of the Interior, the Secretary of
Commerce, -the Secretary of Transportation, the Secretary of
Traasury, the Administrator of the Environmental Protection
Agency, the Dirxector of the Office on National Drug Control
Policy, the Administrator of the Small Business Administration,
or the Attorney General)} where, unless prohibited by Section (b},
"LEimitations on Waivers®:

{1) the Secretary charged with administering that provision
of Federal law or regulation consents to the waiver:;

{2) the Boaxrd determines that the public interest that would
he served by granting the proposed waiver outweighs the public
interest that would be served in adhering to the applicable
statute or regulation if the proposed wailver is denied; and

{3) where the program involves the expenditure ¢of Federal
fundg only, the Board finds that, if the walver is granted, the
funds will be spent solely in accordance with 2 plan that
asdvances the purposes of that program.

{b)} LIMITATIONS ON WAIVERS. -- The following limitations shall
apply to the Board's waiver authority:

{1} The Board has no authority to waive any provision of
Federal law or regulation that governs programs that would have
the effect ¢f directing Federal funds to enterprise communities
or empowerment zonas that could not have received the funds
absent the wailver.

{2} The Board has no authority to waive {1i) any provision of
the Social Security Act or the Food Stamp Act that pertains to
@ligibility and benefits; {(ii) any Federal law or yegulation that
pertains to public or individual health or safety, civil rights
and pon-discrimination, environmental protection, labor
relations,. labor standards, occupational health or safety.



pensions, taxation, banking standards; or (ii) any Federal law or
regulation deemed non-waivable by the Attorney General.

(3) The Board has no authority to grant a regquest for a
waiver where such waiver would have the effect of increasing
direct Federal spending above levels that would have occurred in
the absence of the waiver.

(c) PROCEDURE. -- Any Secretary who receives a request for a
waivers under Section (a) shall forward the request to the Board
and to the Secretary charged with administering the program for
which the waiver is sought. The appropriate Secretary shall
inform the requesting party of the disposition of the request for
waiver.

(d) REVOCATION. -- The appropriate Secretary, in
consultation with the Community Enterprise Board, may revoke a
waiver where the governmental entity fails to comply with the
authorized strategic plan, fails to achieve the benchmarks set
forth in a strategic plan, and fails to spend the funds in
accordance with the authorized plan. The Attorney General shall
issue regulations setting forth the procedures for revocation
under this Section.

(e) IMPLEMENTATION., -- In consultation with the Community
Enterprise Board, the Attorney General shall, by notice jointly
published in the Federal Register, establish such requirements as
may be necessary to carry out the provisions of this Act. Such
notice shall describe the criteria and procedures to be used by
the Board in considering the walvers authorized by Section (a) of
this Act.

{f) SUNSET. -- This section shall expire on September 30 of
the first fiscal year that begins 4 years after the date of
enactment.
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THE WHITE HOUSE

WASHINGTON

October 19, 1993

MEMORANDUM FOR THE VICE PRESIDENT

FROM: Paul Weinstein
Domestic Policy Council

SUBJECT:  Conyers/Clinger bill 1o permit waivers of Federal regulations for
Jocal governments that have a plan to assist low-income
residents.

In your mecting today with Members of the House Government Operations

(A)ﬁf:/M

Committee, vou may be asked for your views on H.R. 2858, legislation introduced jointly by

the Chairman and Ranking Minority Member of the Commitiee, Reps. John Conyers and

William Clinger. H.R. 2856 is similar in concept to the Administration’s original

empowerment zone legislation, in that it provides for waivers for Jocal communities who

prepare a comprehensive strategic plan. There are, however, some substantive differences,

These include:

s H.R. 2856 would create 2 new entity, the Intzrageney Review Council

{Council), to approve waiver requests. The Administration has established the

Community Enterprise Board for this purpose.

. The Council would be comprised of ten agencies and the chairperson would be
appointed by the President. The Community Enterpnse Board is made up of

15 agencies in addition to yourself, and the Assistants to the President for
Economic and Domestic Policy. Agencies which serve on the Community

Enterprise Board but would not serve on the Council include Treasury, the
Small Business Administration, the Office of National Drug Control Policy, the
Council of Economic Advisers, and the Dffice of Management and Budget.

. H.R. 2856 would grant the Council the authority to grant waivers from Federal

regulations in six areas: education, employment training, health, housing,

nutrition, and other social services. However, It is important that economic
development programs, as proposed in the Administration's original bill, also be

subject 10 waiver authotity.

. H.R. 2856 excmpts only anti-discrimination statutes from waiver authority.

The Administration's bill would also have exempted rules eligibility and
benefits under the Social Security Act and Food Stamp Act, and laws and



regulations concerning public or individual bealth, safety, civil nghts,
environmental protection, tabor relations, labor standards, occupational health
or safety, pensions, taxation, and any other law specifically excluded by the
Antorney General,

Waiver authority was not included in the empowerment zone legislation adopted by
Congress in the Budget Reconciliation Act. The Conyers/Clinger bill, with modifications,
would give the Administration the kind of waiver authority envisioned o the President's
original proposal. | recommend that we explore the possibility of working with the
Committee in secking passage of compromise legislabon.



THE WHITE HOUSE

WASMINGTD N

December 18, 1993 .

MEMORANDUM FOR ELAINE KAMARCK
FROM: Paul Weinstelin

SUBJRCT: Conversation with Julian Epsteln of House
Government Operations Committee

Per our discussion, 1 talked with Julian Epstein of House
Government Operations yvesterday. Julian atated that he would be
happy to work with the Administration on making some changes in
the Local Flexibllity Act -~ Congressmen Conyers’' and Clinger's
waiver legislation for distressed communities. He says his two
concerns are that 1) we not make changes that will upset some of
the more liberal Members such as Representative Waxman, who are
faarful that walver authority will be used to chip away at
environmental and safety standards, and 2) that nothing we
propose will open up the legislation to amendments that would ban
future Federal unfunded mandates.

We both agreed that a meeting between hig staff and us would
be useful 1f we decided to proceed with an approach to revige the
Conyers/Clinger bill.

1 also taiked with Jim Jukes of OMB today, and asked him to
circulate our waiver legisiation within hig agency. He said he
would and we would agreed tc talk next week about feedback. He
is also going to raige the walver issue with Rivlin becauge 1if we
decide to move ahead on legislation, it will have to be accounted
for in the FY85 budget,

oo Garol Rasco
Bruce Reed
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October 12, 1993

MEMORANDUM FOK THE VICE PRESIDENT
THROUGH:  Jack Quinn

FROM; Kumiki Gibson
Paul Weinstein

SUBJIECT:  Unfunded Mandates and Waiver Autharity

On Tuesday, October 7, 1993, we met with staff from the Senate Committee on
Government Affairs; its Subcommittee on Oversight of Government Management; its
Subcommittee on General Services, Foderalism, and the District of Columbia; and its
Subcommittee on Regulation and Government Information. The purpose of the mecting was
to discuss the issue of unfunded mandates and the upcoming Unfunded Mandates Day on
October 27, 1993, These staffers are concerned that when the Administration's package of -
budget cuts and rescissions is considered on the floor of the Senate, Senator Kempthome of
Idaho will offer as an amendment his legisiation on unfunded mandates. The Kempthorne bill
would require the Federal Government to pay to State and local governments the dircet costs
incurred by these governmental entitics in complying with (future) Federal mandates.
Needless to say, Scrator Kempthomne's legislation would make the passage of hcalth, safety,
and environmental initiatives difficult because of prohibitive costs.

Because of the obvious problems with Kempthorae's bill and the desire of many in
Congress to address the issue of unfunded mandates, these Senate staffers vrged the
Administration to develop a rgasonable alternative to the Kempthorne bill. These staffers
belicve the leadership will he unable to prevent Kempthorne from offering his legislation as
an amendment to the Administration's budget reduction bill and that the Kempihomne bill is
likely to pass unless the Administration and the leadership Can offer an aliernative,

We think that Kempthome's impending legislation presents us with an excellent.
opportunity to promote the passage of some of the recommendations of the National
Performance Review {(NPR) on empowering State and local governments as well as the
proposal on waiver autherity crafted by the working group on community ¢mpowerment.
Specifically, we may now be able to obtaip, among other things, legislative authority 1o grant
temporary, programmatic waivers for empowerment zones and for States and-localitics
¥ : i‘ ¥
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sccking relief from unfunded mandates. Last spring, Democrats in the Scrate and the House
were not interested In such legislation. According fo the staffers with whom we met, the
environment on the Hill has changed and as a result of Kempthome's {extreme) legislation,
they believe a waiver proposal; as part of a bigger strategy to address unfunded mandates,
would be welcome in the Senate, It is unclear at this juncture, however, the extent to which
Membuers of the House will welcome such legislation.

Background

When the working group on community empowcrment first introduced the
Administration's empowerment zone legislation, we included language that would have
provided to the Enterprisc Board broad waiver authority for all localitics designated as
empowerment zones and enterprise communities. (Attached 15 a copy of the Administration's
proposed legislation.) Under our proposal, the Board would have been authorized to waive
any provision of Federal law or regulation, administered by the Secretarics of HUD,
Agriculture, HHS, Labor, or Bducation, where the Board detcrmined such waiver to be
recessary for the successful implementation of a designated community's strategic plan.
Under our proposal, the Board would consult with the relovant agency before granting any
waivers. We excluded from this waiver authority rules for eligibility and benefits under the
Sacial Security Act and Food Stamp A, and laws and regulations concerning public or
individual health, safety, civil rights, eavironmental protection, labor relations, labor
standards, ocoupational health or safcly, pensions, taxation, and any other law specifically
excluded by the Attorey General,

Unfortunately, this picce of the President's empowerment legislation was pot included
in the final version of the bill adopted by Congress.  Without such legislation, it will be
difficult to cffectively respond to the needs of empowerment zones and enterprise
communitics, as well a8 to the problems created by unfunded mandates. Most existing waiver
authority is focused in the areas of welfare and health care, not economic development or

spending fexibility.
Discussion

In our mecting with Scenate staff, we discussed several alternatives that could be
embraced in an unfunded mandates package, including the following:

. Issue o presidential directive limiting the vse of unfunded mandates — In
its repornt, the NPR recommends that the President issue a dircetive limiting the
use of unfunded mandaies by the Administration. To this end, Steve Warnath
is drafting an Exccutive Order which will underscore this Administration's
commitment to addressing State and local government's concerns in this area.
Specifically, this Executive Order will, among other things, (1} revise and
supersede the existing Reagan Exccutive Order on federalism; (2) assign each
agency's Chicf Operating Officer the responsibility of ensuring agency



compliance with the federalism considerations and requirements contained io
the Exccutive Order; (3) dircet agencies to look for opportunitics, to the extent
pevmitted by law, to make their waiver process less burdensome and more
flexible; and (4) identify an appropriate forum —— perhaps the Enterprise Board
or the President's Management Council —— to hear federalism concerns
presented by representatives of State and local governments about particular
administration policy initiatives,

Give Cabinet secretaries and agency heads authority to grant States and
localitics selective waivers from Federal regulations er mandates — In its
report, NPR also recommends that Cabinet secretaries and agency heads be
given legislative authority to walve sclected Federal mandates. This proposal
would provide the Executive branch with broad programmatic waiver authority.
In order for such legislation to pass, the authority may bave to be limited to
waivers from unfunded mandates and for the purpose of community
empowerment, The waiver authority will also have to include a sunset
provision and some level of performance measures. Finally, we believe the
following arcas should be excluded from waiver authority: ules for cligibility
and benefits under the Social Sceurity Act and Food Stamp Act, and laws and
regulations concerning public or individual health, safety, civil rights,
environmental protection, labor relations, lubor standards, occupational health
or safety, pensions, taxation, and any other law excluded specifically by the
Attorney General,

Allow States and localities to consolidate separate granf programs from the
bottom up ~~ NPR also has recommended that we seek legislation that would
allow States and localities to consolidate separate grant programs. The Senate
staffers with whom we met appeared 10 be sympathetic to the idea of allowing
States 1o consolidate grant programs under $10 million inte one block grant.
This would permit States and focalities to more flexibly, and cfficiently, use
their Federal funds, allowing them o shift dollars to arcas where there is a
need to cover the costs of Federal unfunded mandates.

Targeted Federal assistance - Senaior Sasser is apparently considening
establishing a targeted assistance program for States and localitics burdened by
dircet unfunded mandates, authorized at $1 or $2 billion per year. The Sasser
Jegislarion would allocate funds bascd on the financial needs of the Siate or
tocality and on the exient of the direct mandate. The problem with this
approach is its cost, which may be higher than the costs associated with the
Kempthorne bill. In order to pay for such an new program, OMB would have
to find some off-sets.



* Federal technical assistance for implementing new regulation imposing
unfunded mandates -— Another approach, which would be less costly than
targeted assistance, would be to provide to States and localitics fechnical
assistance for the implementation of now Federal regulations imposing
unfunded mandates.

. One~vear moratorium on unfunded Federal mandates ~~ Another idea

discussed at the meeting was a one—year moratorium on new Federal mandates,

This is likely to be guite controversial, could potentially disrupt many of the

Administration's initiatives in the areas of health care and environmental

protection, and 1s likely to impede good and necessary Federal mandates as

well as bad,

Obviously, these staffcrs only represent a few senior Democratic Members.  Before
taking any action, including developing recommendations, the Office of Legislative Affairs or
Goody Marshall will nced to discuss with the Majority Leader to sco if the views presented to
us on October 7, 1993 are consistent with those of the Senate Leadership. We will noed to
conduct the same consultation with the Speaker of the House.

Recommendation

We would like to develop by Unfunded Mandates Day s sfrategy encompassimng some
or all of the recommendations outlined above. Please indicate below how you would like us
to proceed:

Develop entire package —— Presidential directive, legislative authority for
waivers, consolidate grant programs, etc. -~ for your review

Develop presidential dircctive to limit use of unfunded mandates
Develop legislation regarding waivers

Develop legislation regarding grant programs

Develop legislation regarding targeted Federal assistance

Develop legislation regarding technical assistance

Develop presidential directive to implement a onc~year moratorium

Let's discuss

Thank you.



ce: Carel Rasco
Bob Rubin
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THE VICE PRESIDENT
CARQL RASCO

NOTE FOR:

The President has reviewed the sitached, and it is forwarded to you

for your:
Informstion [
Action ax
Thank you. JOHN D, PODESTA
Aunsigtant to the President
and Staff Secrelary
{1702}

Kumiki Sibson
Marcia Hale
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THE WHITE HOUSE

WASHINGTON

October 20, 1983

¥R, PMESIDENT:

The attached nmemo from Carol Rasco and the
Vice President discusses ths need to develop
an Administration proposal on unfunded
pandates that would serve as a viable
alternative to a draconian unfunded mandate
Pill that Senator Kempthorne of Idaho
apparently plans to offer as an amendpernt to
the Adnministration’s Cctober package of
budget cuts and rescissions.

Carol and the Vice Pregident would like to be
able to announce an Administration
alternative by October 27 «= Unfunded
Mandates Day.

The meno sets forth five suggestions, some or
all of which could make up, or be included
in, the Administration alternative,

Carcl and the Vice President do not make L -
specific recommendations concerning the five -—
suggestions. Rather, they are geeking your o

guidance on which of the five to include in
an Administration package.

Marcia Hale has also reviewed this memo. o,

John Podesta g nJ
Tedd SterniZos - {

ge:  George Stephanopoules
leon Panetta
Mack MglLarty
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THE WHITE HOUSE
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October 19, 1993

TGYE "'Uk(aéw '\AC%L.
MEMORANDUM FOR THE PRESIDENT Wa
FROM: THE VICE PRESIDENT W

CAROL RASCO

SUBJECT: Unfupded Mandates and Waiver Authority B

On.Tutsday, Ociober 7, 1993, representatives from our staff met with staff from the
Senate Committee on Government Affairs; its Subcommittes on Oversight of Government
Management; its Subcommittes on General Services, Federalism, and the District of
Columbia; and its Subcommitice on Regulation and Government Information. The purpose of
the meeting was {0 discuss the issue of unfunded mandates and the upooming Unfunded
Mandates Day on Ogtober 27, 1993, These staffers are concerned that when the
Administration's package of budget cuts and rescissions is considered on the floor of the
Senate, Senator Kempthorne of Idaho will offer as an amendment his legislation on unfunded
mandates. The Kempthome bill would require the Federal Government (o pay to Mate and
focal governments the direct costs incurred by these governmental entities in complying with
{future) Federal mandates, Necdiess o say, Senator Kempthorne's legislation would make the
passage of health, safety, and environmental imitiatives difficult because of prohibitive costs.

Because of the obvious problems with Kempthome's bill and the desire of many in
Congress to address the issue of unfunded mandates, these Senate staffers urged the
Administration to develop a rgasonable alternative to the Kempthorne bill. These staffers
believe the leadership will be unable to prevent Kemptboroe fom offering his legislation as
an amendment to the Administration’s budget reduction bill and that the Kempthorne bill is
likely to pass ynless the Administration and the izadership can offer an alternative.

We think that Kempthomne's impending legislation presents us with an opportusity to
promote the passage of some of the recommendations of the National Performance Review
(NPR} on empowering State and local governments as well as the proposal on waiver
authority crafted by the working group on community empowerment. Specifically, we may
now he ablc to obtain, among other th%WWw.

~-pingrargmatic waivers for empowenment zones and for States and localities seeking relief
f1om unfunded mandates. Last spring, Democrats in the Sem ¢ House were not
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interested in such legislation. According to the staffers with whom we met, the environment
on the Hill has changed and as a result of Kempthome's (extreme} legisiation, they believe a
walver proposal, as part of a bigger strategy to address unfunded mandates, would be
welcome in the Senate. It is unclear at this juncture, however, the extent to which Members
of the House will welcome such legisiation.

Backgroond

When the working group on community empowerment first introduced the
Administration's empowerment zone legislation, we included language that would have
provided to the Community Enterprise Board broad waiver authority for all localities
designated as empowerment zones and enterprise communities. Under our proposal, the
Board would have been authorized to waive any provision of Federal law or regulation,
administered by the Secretaries of HUD, Agriculture, HHS, Labor, or Education, where the
Board determinad such waiver to be necessary for the successful implementation of a
designated community’s strategic plan. Under our proposal, the Board would consult with the
relevant agency before granting any wajvers. We excluded from this waiver authority sules
for cligibility and benefits under the Social Security Act and Food Stamp Act, and laws and
regulations concemning public or individual bealth, safety, civil rights, environmental
protection, labor relations, labor standards, occupational health or safety, pensions, taxation,
and any other law specifically exciuded by the Attorney General.

Unfortunately, this piece of the your empowerment legislation was not included in the
final version of the bill adopted by Congress. Without such legislation, it will be difficult to
effectively respond to the needs of empowsrment zones and enterprise comamunities, as well
as to the problems ¢reated by unfunded mandates. Most existing waiver authority Is focused
in the areas of welfare and health care, not economic development or spendiog flexibility.

Discussion

The Senate staff discussed several alternatives that they believed should be considered
as part of an unfunded mandates package, including the following:

Issue a presidential directive Hmiting the use of unfunded mandates ~ Inn
its report, the NPR recommends that vou issue a directive limiting the use of
unfunded mandates by the Administration. To this end, NPR is drafting ap
Executive Order that will underscore this AdminiStration’s commitment to
addressing State and local governments' concerns in this area. Specifically, this
Executive Order will, among other things, (1) assign each agency's Chief
Operating Officer the responsibility of ensuring agency compliance with the
federalism considerations and requirements contained in the Executive Order;
(2) direct agencies to Jook for opportunitics, to the extent permitted by law, to
make their waiver process less burdensome and more flexible; and {3} identify
an appropriate forum -~ perhaps the Community Enterprise Board or the
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President’s Management Council - to heas federalism concerns presented by
representatives of State and local governments about particular admipistration
policy initiatives.

Give Cabinet secretaries and agency besds authority to grant States and
localities selective waivers from Federal regulations or mandates —— In its
report, NPR also recommends that Cabinet secretaries and agency heads be
given legislative authority 1o waive selected Federal mandates. This proposal
would provide the Executive branch with broad programmatic waiver authority.
In otder for such legislation to pass, the authority may have to be limited i
waivers from unfunded mandates and for the purpose of community
empowerment. The waiver authority should include a sunset provision and
some level of performance measures. Finally, we believe the following areas
should be excluded from waiver authority: rules for eligibility and benefits
under the Social Security Act and Food Stamp Act, and laws and regulations
concerning public or individual health, safety, civil rights, environmental
protection, labor relations, labor standards, occupational health or safety,
pensions, taxation, and any other law excluded specifically by the Attomey
General.

Allow States and localities to consolidate separate grant programs from the
bottom up -— NPR also has recommmended that we seek legistation that would
allow States and localities to consolidate separate grant programs. The Senate
staffers with whom we met appeared to be sympathetic (o the idea of allowing
States to consolidate grant programs ander $106 million into one block grant.
This would permit States and localities 10 more flexibly, and efficiently, use
their Federal funds, allowing them to shift dollars 10 areas where there 18 a
need to cover the costs of Federal unfunded mandates.

Targeted Federal assistance ~— Senator Sasser is apparently ¢onsidering
establishing 2 targeted assistance program for States and localities burdened by
direct unfunded mandates, guthorized at $1 or 32 billion per year. The Sasser
legislation would allocate funds based on the financial needs of the State or
locality and on the extent of the direct mandate. The problem with this
approsch is its cost, which may be higher than the costs associated with the
Kempthorne bill. In order to pay for such an new program, OMB would have
1o find some off~sets.

Federal technical assistance for implementing new regulation Imposing
unfunded mandates -~ Another approach, which would be less costly than
targeted assistance, would be 1o provide to States and localities technical
assistance for the implementation of new Federal regulations imposing
unfunded mandates,



Obviously, these staffers represent only 2 fow senior Democratic Members. Before

taking any action, including developing recommendations, the Office of Legislative Affairs
will discuss this issue with the Majority Leader 1o see if the views presented to us on October
7, 1993 are consistent with those of the Senate Leadership. The Office of legisiative Affairs
will also need 10 conduct the same consultation with the Speaker of the House.

Recommendation

Provided that the leadership in the House and Senate agree, we would like to develop

by Unfunded Mandates Day a strategy encompassing some or all of the recommendations
outlined above. Please indicate below how you would like us to proceed:

Develop entire package -~ Presidential directive, legislative authority for
waivers, consolidate grant programs, etc. -~ for your review

Develap presidential directive to limit use of unfunded mandates
Develop legisiation regarding waivers
Develop legislation regarding grant programs

Deveiop legisiation regarding targsted Federal assistange

Develop legislation regarding technical assistance ™ \\(;)
Discuss further \}3 4 S5



TO: Bruce Reed
FROM: Stephen Warnath j)')

SUBJECT: Executive Order On| Unfunded Mandates ¥

DATE: October 20, 1993

FYI --- Attached is a draft of a proposed Executive Order regarding
unfunded mandates and waivers. 1 wanted you to have an opportunity to review
it before OMB circulates it formally to the agencies for comment. I would
appreciate receiving any thoughts that you may have about it. You can reach me
at x6586 or return your comments to me in Room 217 OEOB.

You will note that it does not address the Reagan federalism Executive
Order. The thirteen page draft that was prepared to supersede the Reagan Order
revealed that there were a number of complex issues -- such as the scope of
permissible preemption of state law and recasting the Reagan version of
Constitutional federalism principles -~ that we would have had a very difficult
time resolving with the agencies prior to the 27th. Thus, it was decided to
address only the specific issues of unfunded mandates and waivers and leave the
revision of the Reagan federalism E.O. for another day after we had time to get
everyone on board.

I look forward to receiving any comments you may have. Thanks.

Brives —
/‘PM.Q has alr Seen s aact o C.o'au{ Wae
éorumalwt o Caret. Let me kaow 1 you waunkt

s Vet
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EXECUTIVE ORDER PRIVILEGED &

ENEANCING THE INTERGOVERNMENTAL PARTNERSHIP

State, local, and tribal governments should have more
flexibility to design solutions to the problems faced by cltizens
in this country without excessive micromanagement and unnecessary
regulation from the Federal government. Unfunded federal
mandates, in partisulay, have increasingly strained the budgets
of State, local, and tribal governments. In addition, the cost,
complerity, and delay in applying for and receiving waivers from
federal requirements in appropriate cases have hindered State,
local and tribal governments from tailloring Federal programs to
meet the specific or unigue needs of their communities.

heeordingly, by the authority vested in me as President by
the Constitution and laws 0f the United States of Amevica, and in
order to reduce the ilmposition of unfunded mandates upon State,
iocal, and tribal governments; to streamline the application
process for and increase the aveilability of waivers to State,
local, and tribal governments: and to establiish regular and
meaningful consultation and collaboration with State, local, and
tribal governments on matters that significantly or uniguely
affect their communities, it is hereby ordered:

Section 1. Reduction Of Unfunded Mandates.

{a} Each agency shall develop an effective mechanism to permit
representatives of State, local, and tribal governments to
provide meaningful {input in the development of regulatory or

legislative proposals containing significant unfunded marndates.
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(b} To the extent possible and permitted by law, each agency
shall not promulgate any regulation not vegquired by statute, nor
propose legislation or amendments thereto, that creates a Federal
mandate upon a Statg, local, or tribal governmant unless

{1} funds necessary t¢ pay the direct costs Iincurred by the
stave, local, or tribal government in complying with the mandate
are provided by the Federal government or {2} the agency, prior
to the formal propesal ¢of legislation or promulgation of
regulations containing the proposed mandate, provides to the
Director of the Qffice of Management and Budget & description of
the extent of the agency's prior consultation with
representatives of effected State, 1local, and tribal governments,
the nature of their goncerns, and the agency’'s position
supporting the need to issue the mandate(si.

Eaec., 2. Increasing Flexibili For St And ILocal Waivers.

{a} Each agency shall review its walver application process and
take appropriate steps to streamline that process.

{b} E£ach agency shall, to the extent practicaeble and pernmitied
by law, consider any applicatrion by & State, iscal, or tribal
government for a walver 0f statutory or regulatory reguirsments
in connection with any program administered by that agency with a
general view toward increasing opportunities for utilizing
Fflexible policy approaches at the State, local and tribsl level
whare the proposed waiver is consistent with the applicable
Federal peolicy objectives and is otherwigse appropriate.

{c) Each agency shall, to the fullest extant practicable and

permitted by law, render a decision upon an application for a



walver within 120 days of recsipt of such spplication by the
agency.
{d) This subsection applies only to statutory or regulatory
reguirenents of the programs that are disgrationary and subject
to walver by the sagency. '
Sec. 2. Responsgibility For Agency Implementstion.

The Chief Operating Officer of each agency shall be
responsible for ensuring the implementation of and compliance
with this Order.

Sec. 4. Executive Order No, 12B866.

Agenciss shall comply with the requirements of this Order
in addition t0 the requirements contained in Ezecutive (rdexr
No. 12866 {"Regulatory Flanning and Review”™) and other applicable
law.

Sec. 5. Effective Datse.
Thae gffective dste of this Exegutive Qrder shall be .

Bes, &, No Private Right of Action Crested.

Thizs Order is intended only to improve the internal
management of the Executive branch, and is not intended to, and
doss not, ¢reate any right or benefit, substantive or procedural,
enforceable a1 law or eguity by & party agsesinst the United
States, its agencies or instrumentalities, its officers ox

employees, or any other person.
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