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. ... .. ~ebnlSly.22; 1996 I. ... 
Th~ Service Employees Intemational Umon, AFL-CIO.strongly opposes the welfare 

reform plan adopted by the,Ns.tion8I Governors' Association onlFebruary 6., This proposal would 
thrust millions more childre~ into poverty and impose great stress on low-mcome families and ' 
their communities. " . , I' . . 

Th,e Governors' resolution basically endorses the HOU5e":,SenateCOnfere:D.ce agreement on : 
H.R. 4, the Personal Responsibility and Work OppOrtunity Act, with a few modifications. 
President Clinton rightfully vetoed H.R. 4in January on the grounds that it was "burdened with 

, I 

deep budget cuts" and "does too little to m,?"e people from wel~are to work." . Although the ' 
, Governors' plan re,commends a few positive changes, such as adding $4 billion for child care, the ' 

, overall proposal remains as unacceptable as the one that earned Ithe President's veto. ' 
, Not only would this proposal impose greatharm on welfare recipients. but low-wage 

workers would suffer as well. The plan's tough work requirements mean that hundreds of 
thousands of welfare recipients will be comp~g againstcurr~t workers for available jobs. In 
the absence ofadequate. enforoeable displacement pro't.e!=tions, existing workers will inevitably 

, end up losilig jobs -- and could wind up on the welfare rolls tlutinselves. , 
The Govemors' ',welfare resolution also does nothing to prevent radical extremist groups 

from commmdingresponsibility for administering the welfare function -- detennining 
everything from who is eligible for welfare,benefim, to what setvices'clients receive. to how long 
families are entitled to remain on the rolls. If these funotions arb removed from the public 
domain, oversight and accountability for taXpayer dollars will bb extremely difficult to achieve. 

. " ' SEIU is calling on President Clinton and members of C6ngress to reject the Governors' ' 
welfare reform ,plan. We. as a nation, cannot support welfare reform that wllipenalize children. 
pit low-wage workers against welfare iecip~ents. and force tens bfthousandsofpubllc employees 
to lose their jobs to untested. unaccountable private contraaors.l ' 

The fastest growing and most diverse union' in the Unitdd States, SEIU is the third largest 
union in the AfL-CIO. SEIU's 1.1 million,members are employed in the publio sector. health 
services. building services, office work, and light industry. 

, . ";30-'.! 
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FACSIMILE TRANSMISSION 


FROM: . Anna L Durand 
, Gener~1 Counsel Office 
OI1Pllrlmenl Df Heslth &

I . 
Human Setvices 

I 

, 8 Phone Num~fJI'- 202-691.7998 

TelephDne Number - 202-690-6318 

Address: . 707F H,H. Humphrey BUildJ 
200 IndependenCfl AW.I S. W. 

WlIshingtOD, D.C. 20201 

II 
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. 0fIica d 1he GInet.tI eounaal 
W.....1. D.c.. 2ID2o'I 

March 15, 1996 

Ken Apfel
Associate Director, 'HUman Resources 

~, 1,.· ,; ., Cffice Of 'Management and Budget. 

260 OEOB, 17th & PA Ave., N.W. 

Washington, D.C. 2.0503 


Re: 	 Nondisplacement 'I,.anguage 
,~. 

Dea~: 

At Rich Tarplin's request, I am enclosing proPosed bill language 
to deal with the nondisplacement concerns. This language is 
fairly narrow. \ ' 

Should you have any questions or comments, pl~ase call Rich on 
(690-7627) or me on (690-6318). 

Sincerely, 

~ 
Anna L. Durand I 
Deputy General €ounsel 

\ 

cc: 	 Mary Jo Bane 
Richard Tarplill
Wendell Primus 

http:GInet.tI
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• I 
Section 407{f), which H.R. 4 proposes to addl to the Social 
Security Act, should be amended to read as follOWs: 

. . . ... I . 
. R(f) NONDISPLACEMENT IN WORK ACTIVITIES.-

. u (1) IN GENERAL. --No work assignm6t to an adult in a 
family receiving assistance under a State program funded under 
this part shall result: in-- .. ... II. (A) the displacement of any currently employea. 
worker or position· (including partial displacemenc such'as a 
.reduction i~ the hours ,of nonovertime work, ",ages, 9r employment

"bE!nefit:s'),' 'or result in the impairment 'of existing contracts for 
services or collective bargaining agreements} . . 

WCB) the employment or assignment of a participant 
or the filling of a position when {i) any other individual is on 
layoff from the same or any equivalent posit£on, or (ii) the 
employer has terminated the employment:· of any regular employee or 
otherwise reduced its workforce with the effect of fillLn9 the 
vacancy so oreated with a participant subsidi1zed under the 
program; or I 

G (C) any inf~in9ement of the promotional 
opport.Wl1ties of .any currently employed individual.· . 
Funds available to carry out the program under this part may not 
be used to assist, promote, or deter union organizing. 

, . . : I 
-(2) ENFORCING NONDISPLACEMENT PROTECTIONS.-

-(A) GRI~CE P~CEDURE.--Each Stat:e shall 
establish and maintain a grievance procedure for resolving
complaints alleging violations of any of t.he prohibitions or 
requirements of paragraph (1). Such procedu:;r;e shall include an 
opportWlity for a hearillg. Remedies shall inblude termination or 
suspension of payments, prohibition of the placement of the 
client, reinstate~nt of an employee, and other relief to make an 
aggrieved employee whole.· . I .. 

." (B) O'I'BER LAWS OR CONTRACTS. -:--Nothingin . 
subparagraph (A} shall be construed to prohibit a complainant 
from pursuing a re~dy authorized under another Federal, State, 
or local law or a contract or collective bargaining agreement for 
a violation of any of the prohibitions or reqUirements of 
paragraph (l). 
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,THE WHITE HOUSE 

WASH I NGTO,N 

February 12, 1996 

MEMORANDUM FOR 	 RAHM EMANUEL, 

BRUCE REED 


FROM: 	 JENNIFER o'eON 

SUBJECT: 	 Welfare 'reform 

.Aftached is a letter s'ent over by' Nanine ,~eikiejohn of the 
~ericanJederation .of Sta~nty and l1unicipal E,!llployees, 

, following up on tWoissues raised in ~fromPresidents 
McEntee and, Sweeney to, the President' last 1f?lIl'on we~,fare'~" " " , 

Their two concerns if welf~re is rai'sed agaiT.\ th,is year are:, 
, ' 	 , I ." d' ',' 

(1') The anti-d~sPl~2ement' prov{sio~s' Qf 'H 1R. 4~ , Thi~ provi;iort 
allowed employers to convert union j:ob:Si~to unpaid welfare :work 
and put, unionized pri~ate' ~ect6r~bntra~tlwork~ts'it sub~tariti~l 
rick .of job loss.' , ',,' ' "1 "..' , ' ',' 

, 	 '.::,', .' . 

(2) AFSCME strongly', su'pports the'current !edetalentitlement; 

~nding the entitlement, could d~str6y the network of ~ublic 

agencies which ensure u'niversal' access and uniform, non
dis'criminatoryeligl.bility determina·tion' functions. ' :,' 
, 	 " I .• 

Please let m~ kn;w t~e m~s't appropriate p'~rson ',to draft a 
response to this. If appropriate I 'would like a chance to see 
the response before l.tgoes back out.~ It weare taking a 
position significantly differeht from the unions please let ,me 
know.s6 that we can talk about 'how to handle'that. 

\ .cc: Har6ld Icke~ 



, I ,,'
Facsimile (202) 429-1293 

TOO (202) 659-0446 FebrJary 5, 1996 
GeraldW. McEntee 

President 

, William Lucy 
Secretaty.Treasurer 

Vice Presidents 

Ronald c:Alexander To: Jennifer 9'Connor,
CoJumbu$. Ohio 

DomlnlcJ. Badolato 
NewBritain. Conn. , From: , N~nin~ Mei~ejohn~~ , 

Henry L Bayer

Cliicaso, III. 


PeterJ. Benner Re: . 'Welfare Reform 
SI. Pau.(. Minn. 

Joseph M. Bonavita 
, Boston. Mass., , . " , .. '. " . , . I' " " .''', ", ,,', 

George Boncoragllo , ,'. The purpose of this memo istb folt9w up on the two ,welfare reform issues . 
, New Yod<. N. Yo 

raised in the letter which Presidents McEntee land Sweeney sent to the President,
Gloria C. Cobbln 

Deltoit. Mid!. last falhmd to submit specific recomm~rjdati<?ns on both.. ", " , ~ :.' " , ' 
Stephen M. Culen :,' :: 4#:' 'I- , "*. ,,~ , 

• <.' • > • - -:.' . . , . - .' ,',.' Orkago, III. 
, '," We are very ple.aSedthat,President·9inr~n vetoed H:R..4 because it would,Albert A. Olop 


, New Yod<. N.Y. 
 havedesti"oyed the current federal entitlement arid undermined the .job security 
Danny Donohue of working people. If ~elfa!e reform is brou~t up again this year, we hope thereAlbanY- N.Y. 

William T. Endsley will be a negotiated process that will enable ~e Administration' to secure better 
CoIum~Ohio ',anti-clisplacement proteCtions than those in H.R. 4 and to protect the entitlement 

Stephan R. Fantauzzo 
Indianapolis, Ind. 'and public agen~ s~uctu~e.' , ' " '1" ,,' , ' '. ,", '. , 

StanleyW. Hili 
New Yod<. N.Y. 

~ . . , 
,caf.Olyn J. Holmes 
WlllWnstowrt NJ• Aflti-Displacement Protections 

. William S. Hudson, Jr. 
Sykesville, Md. , ! . . 

, The, anti-displacement prOvisions of H.,. 4 were seriously flawed becauseBlondle P. Jordan , 
0t1cnd0, Ita.. they' allowed employers to,c'orivert union.jobs into unpaid welfare work andptit

EdwvdJ.lCelier 
~Pa. unionized private sector contract: workers at substantial risk of job 1055. Although 

. Joseph E. McDennott H.R. 4 prohibited employers' from laying offlworkers'and replacing them with 
Albany, N.Y. welfare, workers, it encouraged' employers tq fill vacant pOSitions with welfare. 

Donald G. Mckee 
Des Moines, Iowa recipients. It did not distinguish between te~ employment and unpaid work so 

, GaryMoore employers could' have assigned welfare· redpients working off their welfare 
0Iympsa., Wash. benefits without employee status to a position '*.rhich formerly had been a real job. 

Michael D.Murphy 
Madison, WIS. In addition, there was no mechanism to enforc~ the anti-displacement protections. 
Henry~~las 

, l'tlilat1elplUa. Pa. 
The enclosed alte~ative .us~s the antdis~lacement protections in theRussell Ie. Okata ' 

HonolulfJ" Hawaii welfare reform provisions of the "Blue Dog" budget proposals .with several 
Ceollle'E:Popyadt modifications. ' Our ,modifications would: .1) ~dd an, enforcement procedure; (Belmoor. Calif. 

JoseDh P. Puma 2) protect collective bargaining agreements and contracts, for services; and, 
,(Jbany, N.Y. '3) protect contract workers and establish cdnditions for' filling job vacancies. 

Joseph P. RugOla These protections were developed in close cotltsultation with SEIU and have their 
KathyJ.Sadtman strong support., . .. 
CoJum~Ohlo 

, Pomona. Calif. 

Burhmin D. Smith, 

I'tliladelphia, Pa. 


, h ..... R.Smlth 
EaSt iMJ"" Mid!. 

Unda Olavez·lbompson 
SanAntooio. TelL 

Gadancl W. Webb 

Baton Roup, La. 
 ,ill thepulilieS4!I1JieB 



. AFDC Entitle~ent: Public .Agency Syst~m arid Public Accountability ." ',' . . 	 ," . .'I' . 
As you know, AFSCME is on record strongly supporting the current federal 

entitlemen't and its state plan requirement for Iprogram personnel 'to be in merit
. based. personnel systems. Eqdingthe .entitl~ment could very well destroy the' 
network' of public agencies which ensure universal access and uniform, non
discriminatorY eligibility determination functiohs. We believe the public's demand 
for change can be achieved without eliminating this crucial feature of the current 
program·.·· 

Should a block grant emerge·tltis yeat.howev~r, we are proposing the 
attached "good governmerir'amendmerit to. ¢nsure accountability and a level 
playing field through.~ federal requirement, fora fair and open competitive' 
bidding process. We hope' it will not be necessary to consider this option. 

. . .' 	 I . 

We would app~eciate being kept appi-is~d of any developments on welfare' 
reform. I will.call shortly to follow up on thi~ rqemo. ". . 

. . 

NM:dmb.·.· . 

Attachments 

,'" 


cc: 	 •. Frank Cowan 

(:huck Loveless 
 ,-. ... 

-' 

..~ 
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, , I ' 

'ANTI-DISPLACEMENT AMENDMENT 
, , I 

(-)NONDISPLACEMENT. 

(A) A programu~der this Act may not be opera~ed in a manner that results, in 

(1) the ~isplacement of a currently, employed wqrker or position by Cl prograqt 

participantj' '" ,",,'" " \": " ,,' ' ,", 

(2) the replacement of an employee who has been terminated 'with a program 
participan~j or ' I,' 

(3) the replaceme'rit of an individ~al who is on layoff from the same positiongiven 
to a program participant or any equiValent pOSitiOn.) " " " 'L". 

(B) A program under this Act shall not impair existing cortractsfor serVices or collective ' 
bargaining agreements, and no such program that would be inconsistent with, the terms 
of a collective bargaining agreement shall be undertaken without the written concurrence 
'of the labor: organization and 'employer concerned. ' 

, .:'- . ,.,' , . 

,'.:'::«~) fILllNG C~RTAIN VACANCIES.- ' 

',' 0 , (~) 'N,~'p~~~iPant assi~ed to:work in e?,chan~e for benefits shall be assigned to fiI"~ 
'job vaca~~. . , " "I " " ' 

(B) A participant may be employed to fill a job vacancy only in a manner that is 
,consistent with existing laws, regulations,. and contracts applicable to such job provided 
that no' participant shall: . " " " . I ", , ' 

(1) be assigned to a position to perform worl{' under a contract for services 
for the first 90 days after the commencement of such . contract if such contract ' 
immediately succeeds a contract" for services, und~rwhich an' employee covered 

, by a collective agreement performed' the 'same or substantially similar work for ' 
another· employer; or' ' , 

, (2}fiIt' a position in a' State or local governmrnt agency for' which State or , 
local funds have been budgeted, unless such agem:y has been unable to fill such 
vacancy with a qualified applicant through sucb agency's regular 'employee 
selection procedure during a period' of not less th~t ,90 days.' , 

, I' 
(-) ENFORCING ANTI-DISPlACEMENT PROTECTI<?NS.. 

, (A)' GRIEVANCE PROCEDURE; - The State'shall esdblish and maintain (pursuant, 
to 'regulations issued by the Secretary of Labor} a griev~nce procedure for r~solving 
complaints alleging violations of any of the prohibitions or requirements 'of paragraph 
(1). Such procedure shall include an opportunity,for a h~aring and shall be complete~ 
not later than 90 days from the date of the complaint, by which time the complainant 
shall be provided a written decision by the State. A decision of the State under such 
procedure, or a failure of a State to issue a decision not Ilater than 90 days from such 
date, may be, appealed to the Secretary' of Labor,' who sball investigate the allegations, 
,contained in the complaint and make a determination n9t later than 60 days from me 



. , 

date of the appeal as to whether a violation of such prohibitions or requirements has 
occurred. Remedies shall include termination or suspepsion of payments, prohibition 
of the 'placement of the client, reinstatement of an employee, and other relief to make 
an aggrieved employee whole . 

. CB) OTHER LAWS OR CONTRACTS. - Nothing in subparagraph'CA) shall be 
. construed to prohibit a complainant from pursuing a rerpedy au~horized under another 
. Federal, .. State, or local law or a contract or collective bargaining agreement for a 

, . violation of any of the prohibitions or requ.iremen~ of 1aragraph (1). 

C-} NO PREEMPTION. - Nothing in this subsection shall preempt or supersede any 
, provision of State or local ~aw that provides greater p1rotection for employees from 

displacement. ' 



". I . 
EXPLANATION OF ANTI-DISPLACEMENT AMENDMENT 

I . 

NONDISPLACEMENT ' 

Subsection (A) incorporates the text of the anti-displasement pr~tections in the "Blue· 
Dog" welfare reform plan. It is broader in scope than H:R. 4.· . . 

Subsection (13) provides protection f~r collective bargaini1ng agreements and contracts for, •. 
services. ,It is identical to a provision in the House job training block grant (H.R. 1617) 

, , I 

which is now in conference with S. 143. The current ]([)BS program and S.143 have a 

, prOvision which protects collective bargaining agreem~nts' and contracts for services 

· without the second part of the subsection. 


FILliNG UNFIllED VACANCIES 

This' section is proposed' as an alternative' to the H.R. 4 section permitting the filling of 
vacancies: .', :...' . ' " .1 ." , ...~: :: ,', " 

Subsection (A) ~ould prevent e~ployers crom converting real jobs into unpaid ~6rk by 
prohibiting them from filling job vacancies with welfare recipients 'in unpaid workfare 

'. orcomm~nity service arrangements. " 

· Subsection (B) permits employers to hire welfare recipients with a welfare wage subsidy , 
,!-S long as they follow their normal personnel procedur~s' and wait a certain period of 
time. The waiting period under subsection (1) protects cbntract workers. It is from the 
Administration'~' welfare reform •. bill and' was ~egotiat~d by SEIU with 'HHS.: The 
companion provision in subsection (2), which protects gorernment jobs, also is from the 
Administration's wel~re reform bill and was negotiated bX AFSCME with HHS. (The time 
.period in subsection (2) has been changed from 60 to 90 days in this proposal to make 

'the two sections consistent.) .' . ' I . . 

ENFORCING ANTI-DISPLACEMENT PROTECTIONS' 

· The provision establishes a procedure for resolving disiputes 'and authorizes a' set of' 
r,emedies in order tO,ensure enforceability. The text is from the Daschle welfare reform 

, bill, but virtually.identical language - with somewhatrrioredetailed remedies - is in 
Senate job training block ~rant bill (S. 143). . . . ,j"" 

NO PREEMPTION 

This subsection is carried over from H.R. 4. 



" . 
, GOVERNMENT ACCOUNTABILI1Y AMENDMENT 

. ,\ 
CERTIFICATION OF MEASURES AGAINST PROGRAM ABUSES' 

, ' " .. , 
A certification by the chief executive officer of the State that the State is in, 

compliance with standards and procedures, which willibe established by the Secretary' 
of Health and Human Services through regulation, to ensure against program abuses 
including, but not, limited to, nepotism; conflicts' of interest; charging' of fees in 
connection, with participation in the program; excessire' or unreasonable legal fees;. 
improper commingling of fUl1dsunder the Act with fun?s received from other sources;' 
failure to keep and • maintain sufficient,. auditable, or otherwise adequate records; 
kickbacks; political 'patronage; violations of federal la~; the use' of funds for political, 
religious, antireligious, union or anti-union activities; thei use of funds for l.obbying local, 

'state or federal legislators; and the use of funds for activities which' are not directly 
, . I ' ' , ' 

related to .the proper operation.of the program.: . 

CERTIFICATION THAT TIm STATE WILL ADMINISTER PROGRAMS FUNDS PROPERLY 
AND EFFICIENTLY , ,.' ,I . . ,,' .:;;,.... 

, Certification' by the chiefexecuti"e offic~i of ~e.Siate that it.will.ad~inister .. 

program. funds properly and effiden~y in compliance with regulations by the Secretary 


" of Health and Human S.ervices. . ..... : . . . I,. '. :,' ,.... . ' 

. . I' .. 

,.' . 
" PROCEDURES FOR STATE GOVERNMENT ACCOUNTABILI1Y OF FEDERAL FUNDS 

• • 'J" 

I 

(A) State agencies ~perating a program under Title~ " . of this Act shaH prepare, 
submit, to the Secretary of Health and Human Services artdthe Secretary of Agriculture, 

. and make available for public . inspection in rea~my accbssible form and 'fashion, the 
follo~ng official rep?rts dealing with the administration ~nd operation ofthe programs 
establIshed.under thIS act:· 

'.' 
". 

I 
. . . , . ,,', , • " . 

. \ 
. 

:. '. ...,', ,I . . 

(1) individual contractor performance reviews and other formal evaluations of the . 
, performance'ofcamers; intermediaries, 'and state lagencies,' including reports of·, 
follow-up reviews;' .. ". " " ,;.' '.,' '" . \ '.' ,.' . . . 
.<~) ,comparative . evalu~tiOns. of the performance of:. such contractors, including 

. comparisons of either overall performance or lof any particular aspect of 
contractor, operation; and . ..'. '.' .- I ' '.' .' 
(3) program validation survey reports. and other formal evaluanons of the 

,performance of providers of servi,ces.· , '.f'. , . . " 

, ' .' (B)~tate agenCies must have. procedures established whereby providers of 
administrative, and operation services are ,'required tal' comply' with. the, following 
disclosure requirements which also must be available fo~ public inspection: .' 

(1) identity of each person with· an ownership or cc:>ntrol interest in the provider 
or in any subcontractor in which the provid~r 9irectly or indirectly has a 5 
percent or more ownership interest; and , I:. ' . 
(2) whether any cnminal convictions, civil or crim~nal penalties, or assessments 

, have been imposed upon or assess~d against such person.', . . . .. I . 

http:operation.of


· . 


COMPETITIVE BIDDING --' 

:Those State's which ch~ose, to contract' with 'cha~itable, religiOUS, or private 
organizations shall, establish a competitive bidding prdcess, shall determine all costs 
associated with contract performance including confract administration, and shall 
compare such costs with the' cost of government operati~m of the program~. Any capital 

, expenditures proposed in a competitive bid must be for the sole benefit of the program's 
" rt=!dpients. , " '.' ',', ' ," ," ,'I'· " '.' 

, ' 

1:. 

c '." 

• , 



-, 

;': '. . ., \' 

EXPLANATION OF GOVERNMENT ACCOUNTABIUIT AMENDMENT' 

This a~endment is intended tO,ensure accountabi,li~ ahd ~ I~el playing field through 
. a federal requir:ement for a fair and open'competitive bIdding process if welfare reform 

converts the currfnt entitlement to a block grant.' "j' '.., ' ' 
, ", " ,I "I, , , 

The competitive bidding section is critical. It is int~nded to help avoid arbitrary"",,,' 
contracting decisions and' ,ensure accountability to, the public for efficiency and 
effectiveness. ,It has been revised from an earlier draft to, say that all costs must be 
considered, including 'government monitoring and supervisory costs, which 'often are 
omitted from privatization' calctdations. In addition, I·the new language re,quires a 
comparison of the cost of direct provision of services oy the government with private, 
contractor costs. The section does not set a savings staridard, such as 10%, for private 
contra<:tors to 'meet., It sirriplyensures thatenough inforrltation is available for: the public 
to evaluate privatization decisions. ' ' ',.' '. ,.1 ' ,.' , , . " ' 

"With 'respect to the rest of the' amendment: . 
" , 

Program Abuse Section' "II 
"Specifically Hsts a' variety '6fpotential ab~ses, ~hich pr~bably '~~~ld be shortenea" 

if necessary. Another more controver~iaI approath is to require contractors to 
comply with variolls person~el l~ws, such as the: Hatch Act. The intent is for 
private companies which take on the role :of "government provider" ,to conform 
to the ~same rules as public. agencies. Also require~, that the program comply with 
federal laws. " " ",;' , , . ., " , 

, " 

state' Government Acco~ntability , 

, Part' (A) requir~s performance' reviews and formal ~valuations ofthe performance 
, of contractors and public disclosure of these repoI1S. ,Private contractors will ,not 
be subject of' FOIA requests. 'There should be some way to evaluate their 

" "activities. 

Part. (B) requires public" di'sclosure of tb.e nam,es of each ,person, with an",' 
oWnership or control interest in the provider:and of any cdminal convictions, 

, criminal or ~ivil penal~es. ,:, " ' . , 

". 

'I, 
, , 
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THE WHITE HOUSE 

WASHINGTON 

February 6, 1996 

,.; . 

MEMORANDUM FOR CHRIS JENNINGS 
'.'.' DIANA FORTUNA 

','.. CC: HAROLD ICKES 
LAURA TYSON 
CAROL RASCO 

'. FROM: JENNIFER O'CONNOR 

SUBJECT: Welfare Re:(orm 

. Attached is a letter from AFSCME which follows up on our meeting 
from last Friday. They outline a series of ~egis ive 
amendments they need in a final package. I ~poke with Frank 

' .. : ' Cowen on Friday and he is comfortable with Cpris' strategy for 
getting them done. 

,:,.,' Plaase let ~e know what you think. 
.,: ; 

\ 

"'. ' 
,< '.: ' 

,JtJm-· 
Plu~'1~~ 
&ri£cL let/of

...., .. . 

"\," 

'-"'" 
; . 

, '.: 
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~erican Federation of State, County and Municipal EmplC)yees, AR.-CIO, 
1625 LSb'eet..N.W_ Washington. D.CI0036.S687 " 
T~epbQne(202)429-1000 

Telell: 89-Z37/i 

Facsimile (202) 429-1293 


TDD(202)65!1~ , February). 19,96 
Cicr,ddW.~_ 

Pn::sido:m 

WllIIa.rn Luq> 
, ~TI'eilS1.It'er 

. Y=~enr:s 

~dC.AI~ To: JeIlIlifer O'Connor' 
Columbus. 01'1;" 

DominicI.Sadol.1rtD 

Nerilt 8n'rllin, CDnn. 
 From: Nanine M.eiklejohn ~~ 

HenryL aa.,.,..
a.k;q;v, 1[(, , 

, PI!II!:rJ.1!enncr ' Re:, Welfare Reform 
Sl.~M'inn.. ' 


J""'"'PhM.BonawIm. 

Basmn. MilSS. 

Ciec:>tge IIono:mog!iQ The purpose of this memo, is to follow up on the two weI.fii:.e reform. issues 
New\'bri:.H.l:. ,raised,in the letter -which Presidents McEntee an~ Sweeney sent to the President' 

Glari;;aC.c...bbin· 
~I.r.a.. last fall and to subinit spectfic recommendations: on. both. 

SlI!plK!n M. Cu1en 

, Gok;aso. /0. 


, .'. We are verY pleased that President Clinwrl veto~dH.R 4 because it would 
~A..Diop 
N_rod;.N.y. have destroyed the current federal entidement ahd undennined the job security


D-.uurrDonohue of:working people.H.welfure refonn is brought up agairi this year, .'We hope .there
AIbw.ny, N.or. 
will be a negotiated process that will enable thel Administration to secu.re betterW'dIWn 1: fndslt;)' 


,CDlumbU!l,. 01'110 
 anti.ctiSpiacementprotections than rhosein ILR 4 and to prOtect the entitlement 
StEphan It. I'am3uzzD . and public agency structure.lnd1i1ni1f1D/~, Ind. 

'SbnlcyW.Hi\I 

_Yiod:.N..Y.. 


~J.HQlm.... 
WlllIa.msrmon. N.j. Anti-Displacement Protedions 

WilrJillfl S.H.....,."Jr. 
Syh::mlk., Md. 

, The anti-displacement provisions of H.R. 4 were seriously flawed because
Blandle p..Jorrlan 
O~&. . they allowed empioyers[o convert umon jobs iIito unpaid weI:fare work and PUt 

E':d.:ln:I J. t:;dl... unionized private sector contract worken; a:r sub~tial risk of job loss. Although. ~fB,P:L 

B.R 4'prohibited employers from laying off wprkers and replacing them withJ~ E.lo<IcDocnrrrm 
Alboony,. N.or. welfare workers•. it encouraged empLoyers to fill vacant, positions with wel:face 

00<Aldc;.~ 
o.:sM'oimrs.low;o retipients.' It did not distiriguish betWeen real. efnploymenr and Unpaid 'Work so 

Cary.......... employers could have assigned welfure retip~ents working off their welfare 
Olympia. w..sh. ' benefits without employee status to a position 'Wh~ch formerly had been a real job.

MkhaeI D.I'4utp/>y 
Mird1sofL W"'- In addition, there.was no mechanism to enforce the anti-displacel1,lent protections. 

. ! " , ' , ' . ",,",ry N"1Cba1as 

f'frlfilrJe/plliLPa. 


, The enclosed alternative . uses the anti-displacement protections in the
Ruo.odl": Oloa'la 
Ht)lIQM4I,~ welfare reform provisio"?s o! ,$.e· ''Blue Dog" Ibudget proposals with several 

G"",rgeE. Poc:>VBd< ·modifications. ,Our modificanons would! 1) adp. an enforcement procedure;EfdmOllt Calle 
J~P-Purna' 2) protect: collectiVe bargaining a~eem:ents and .:conci-acts fi?r services; and. 
~N..Y.. 3) protect ,contract 'WOrkers and establish conditions for filling job vacancies. 
~~ 

~~ 

·These protedions were developed in close consUltation with SEIU and have their 
.' . . . ! ,. • 

·strong support. 

• I!<IrhmanD.SmI!:h 
, l"fu"toddphiil,l'a. 

I.oIIPIVlt-Smlth 
~g.Mick. . 

Linda<::h:rn=-'Thompon 
S.tlMron/o,. Ta:. 

GarlandW.""""b , 
, &iuIn Itovge. La. 
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',,', , ,'", !,', ' 
,'.AFDC :En1itlc::m.CDt:: ,,:,Public Agency SysteiIl: and :Public Accountabilit.y 

" " ,""" ',','" ,"\," ,.: "I' " , " "'c' 

, AS you ~o'tU, AFSCME is' on:record strongly supporting the current f~deral 


,entitlement arid itS state planrequlremerit for P:r\ogram personnel to be in merit~ 

'based personnel' Systems., 'EndiIig ,theentitiement ,could very well destroy the 

,,network "f ,public agen~ ,wblcb. ensu,reuniJ;ersalaccess and ,uniform, non:" 


, : discriminatory eligibility determinal:i.onfunctiqns~ We pelieve the p.ublic's demand' 
, .fox-change' can be athieved'without eliminating thi~,crucial feature of the current ' 
',program." , 'I ' 

". ", • 'I" I , 
" Should a block grant emerge this year;liowe,ver, we are 'proposing the 

atr.a.ched, "good' government" amendmen:tto~ureaccountability, ari.da level 
playing' fieldtbr9:ugb a, federal' requiremep.t for a' fair and open com,peti.1;i."e, 
bidding process: We hope, it will not be neceS5~'to consider this opnon. , ' 

, • ,,' , . I " ., 

, ", ,.Wew~uldappredatebeingkept appris.,ed!of anyde~lopments 0!l we1.f.are 
refurm~'I will ,call shortl:y; to folloW up~n this memo." ' ' ' , , ,. 

. '," " . " i'l " 
-:: 

" \' 

" 
NM:dmb 

'I!'

I 
Attachments' ' 

; " 

cc: 'Frank ,Cowan 
: .1 

Chuck LO'Ueless 
'., ' 'I " 

',' 
','.: 

" ' 

I' \,,':' 

, " , , ' 

i,,' 

l
.' '." 

j-, 

,!. I' 

, ,,",; 

''I 
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ANTI':'DIS:PI.A~ AMENDMlBNT 

(-)NONDISPLACJ:MENT. - ... I· ... 

(A) A program under this Act may not be operated in a manner that results in
I, 

. (1) the displacement of a currently employed worker or position by a program' 

participant; . . . . . . ' I ';. . 
(2) the replacement of an employee who has been· terminated with 'a' program. '. 

participant; or ' '. \'.'" . 

(3) the replacement ofan individual who is on layofffrom the same position given 
to a program participant or any equivalent" pOsition.. ,. . 

(B) A program under this Art shall not impair exi.sting conuLcts for services or'collective 
. bargaining agreements, and no .such program that 'Would l:l~ mconsistent with the terms 
of a collective bargaining agreement shall be undertaken without the written conCurrence 
of the labor organization and employer concern!1=!d. -

(-) FlLllNG. CERTAIN VACANCIES.~ 

(A) No participant assigned [0 work in, exchange for benefits shall be assigned to :fill a 

job vacancy. .' . , . I . " , 


(B) A participant may be employed to fill a: job ,vacatiCY,only in a manner that is 

consistent with existing Iawsr regulations, and contrads app~~cable to such job provided . 

that no participant shall: . ' '. . , '. , 


Ci) be assigned to a position to performworkJ~der ~ contract for services 
for the first 90 days after the commencement of suth contract if such contract 
immediately succeeds a contract for services under ,kmch an employee covered 
bya collective agreement performed the same or srlbstantiallysimilar W'ork for 
another employer; or . . '. .1, '. . 

(2) fill a pOSition in a State ot local'government agency for which St::a.t:e or 
local funds have been budgeted; unless such agency has been unable to fill such 
vacancy with a qualified applicant through such ~ency's regular employee 
selection procedure during a period of npt less that 90 days

" . I 
(-) ENFORClNG ANTI-DISPlACEMENT PROTECTIONS. 

. '. . . I 
, (A) GRIEVANCE PROCEDURE. - The State shall establish and maintain. (purSuant 
to regulations issued by the, Se'creta:ry of Labor) a grievan\:e procedure for n;solving 
complaints alleging violations of any of the prohibitions. or irequirements of paragraph 
(1)~ Such pL()cedure shall include an opportunity for a hea.img and shall be completed 
not later than .90 days from th~ date of The complaint, by .Jmlcb. t:U:ne the complainant 

.,'
shan be provided a W'rirr.en decision by the State. A decision of the State under such 

. procedure, qr a failure of a State to issue a decision not la~er than 90 days from such 
date, may be appealed to the Secretary of labor, Who shall investigate the allegations 
contained in the 'complaint and· make a determination not later than 60 days from the 

http:W'rirr.en
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date of the appeal as to "Whether a violation of such prohibitions 0[" requirements has 
occurred. Rcrne~es shall, includ~ temiination or suspenfion of paylnenrs, prohibition 
of the placement of the. client, remstarement of an employee, and other relief to make 
an aggrieved employee whole. . l .

'. . . I 
(B) OTIiER lAWS OR CONTRACfS. - Nothing .~ subparagraph .(A) shall be 

construed to prohibit a complainant from pursuing a renu!dy authorized undel" anotheJ:' 
Federal, ~ta.re, or local la~ ~~ a contract. or collective Ibargaining agreement for a 
violation of any of theprObibltlOnS or reqwrements.of p~aph (1). 

(...) NO PREEMrTION.-Nothing in thiS' subsec:tion sh~ preemptor supersede any 
prOvision of State or. local laW' that provides greater- protec:tion for employees from 
displacement 

-...,---- ...._--_... . ......... . 
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EXPLANATION OF ANTI-DISPLACEM:E:NT i.AMENDMENT. , ,. 

NONDISPIACEMENT 

SubseCtion (A) incorporates 'the' text of the anti-displacement protections in the "Blue 
Dog" we.Lfilre reform plan., It is broader in scope than H.R. 4. 

,Subsection (B) provides pro~ction for ~olleCtive bargainin~ agreements and co~tracts for 
services. It is identical to 'a provision in the House job ,tratning block grant (H.R 1617) 
which is now in conference with S. 143. The current JOB$ program and S. 143 have a 
provision which protects collective bru;gaining agreements and contracts for services 
'Without the second part of the subse~on. 

FILLING UNFILLED VACANCIES 
- ',', i ' , 

Ibis section is proposed as 'an alternative to the R.R 4 seCtion permitting the filling of 
vacancies. -:'"I 

- _ . ' i· ,
Subsection (A) would prevent employers from converting real jobs into unpaid work by 
prohibiting them from filling job vacancies with welfare recipients in unpaid w-ork::fure 
or community service arrangements. ' 1 

Subsection (B) pennits employers to liirewelfare recipientsiwith a welfare wage subsidy 
as long as. they follow- theii- norri:Ial pe~onnel pr,ocedures :and wait a certain period of 
time. The waiting period under sub!)ection (1) protects contract workers. It is from the 
Administration'~ welfare reform bill and was negotiatedI by SEIU with HHS. The 
companion provision in subsection (2). which protects goV'e'fllIIlent jobs, also is from the 
Administration's welfare refonn bill and was negotiated by AFSCMEwith IllIS. (Ibe time 
period in subsection (2) has been changed from 60 to 90 days in this proposal to make ' 
the two sections consistent.) 

ENFORCING ANTI-DISPLACEMENT PROTECTIONS. 

The provision establishes a procedure for resolving disputes and authoriZes a set of 
remedies in order to ensure enforceability.' The t:J:::xI is from: the Daschle welfare reform 
bill. but virtually identical language ~ with so.t:D.ewhat, mote detailed remedies - is in 
Senate job training block grant bill (S. 143). 


NO PREEMPTION 


This subseCtion is carried over from H.R 4. 
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. . . '. ' ..',Ii ' , 

, - ' , ". j,., - ' .~.,' 

GOVERNM:BNT ACCOUNTABILITY AMlRNDMENT 

" . .' . \' 

CERTIFICATION OF MEASURES AGAINST PROGRAM ABUSES 
, ". . " ,..' 'I·' 

.' A cernfication by the chief executive officer' of the State that the stare is in 
compliance with stID.dards and procedures, which will be established by the Secretary 
of Health and Human Services through regul~onJ to en~ure agaiIlst: program abuses 
including, but not limited. to, nepotism; conflicts of iriterest; 'charging of fees in 
connection with partidpation in the program; excessive Ior unreasonable legal fees; 
improper commingling of fimWi und~r the Act with fuilWi received from other sources; 
Mure to keep and mai.ntain sufficient;, auditable, 'or 9therWise adequate recor~; 
ldckbacks; pollticalpaIronage; violations offederal laW5; the use of funWi for political, 
religious, antireligious, union or anti-union activities; the tJe of funds for lobbying local, 
state or federal legislators; and me use of funds for a~ties,which are nQt directly" 
related to the proper operation of the program; , 

, , 

CERTIFICATION THAT THE ST.AT.E WILL ADMINISm PROGRAMS F1JN'l)s PROPERLY 

AND EFFICIENTLY . " , .'. I.' " . 
" Certification by. the . cbi,ef executive officer.of the Stare that it 'Will adm.inister 

program fu:q.ds properly and effiqendy. in complian~e 'Withiregulad.ons by the S~cretary 
ofHealth and Human Services.' ,,', ' .' 

PROCEDURES FOR STATE GOv:E.BNMENT ACCOUNTABIT.lTY OF' FEDERAL :r:uNDS 

. (A) State agencies operating a program underTIdes _,_, of this Act shall prepare, 
submit to the Secretary of~ealth and Htinian Services and Fe Secretary ofAgriculture, 
and make available for public inspection in readily accessible form and fashion, the 
following officiat reportS dealing with the administration ana operation of the programs, 
established unde)';" this act: . . ': I, . '. " 

(1) individual cont:r3.ctorperform~cereview5-and other formal'evaluations ofthe 
performance of carrie)';"s, intermediaries, and sr:a.t:e agencies,' including reports of 

, . I ' 

follow-up revie'W5; '. .' 
(2) comparative evaluations of the p~ormance of isuch contractors, including 
comparisons of either overall perform~ce or of any ,particular aspect ,of 
contraq:o)';" operation; and '....,. 
(3) program validation survey' reports and other, formal' . evalUationS of the 
performance of providers of scrvice.s. . ' .' I ' .,' ..,' 

, . (B) State agencies must have procedures established' whereby providers of 
administrative. and operation services. are 'required to comply With the, following' 
disclosure. requirements which also' must be aVailable.for public insp~ction: .',' . 

(1) identity of each person with an ownership or control interest: in the provider 
0(' in any subcontractor in which £4e provider cfiI1ectly or indirectly has a 5 
percent or ~ore ownership, interest; and. I' . . ' ' 
(2) whether any criminalconvicti6ns. civil or ciiminhl penalties, or assessment:; 
have been impo;sed upon or assessed agaiDs;t such p~on.": .', 

, . ,. 1 ~'" 

I' 
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i 
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CO:MPETITIVE BIDDlNG 

Those States which choose ro contract with· charitable, ~eligiousJ· or private 
organizations shall establish a· competitive bidding proc~5, shall determine all costs . 
associated with contract perforniance .including contrad: administration, and shall 
compare such costS with the cost ofgovemment openrtionlofthe program_o Any capital 
expenditures proposed in a competitiVe bid must be for thel sole ·benefit ofthe program's 

. recipients.' " 

" I~ 

',~ . 
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, E;XPLANATION. OF GOvE:RNMENT ACCOllNTABILITY AMENDMENT . 

This ~endmentis intended [0 ensure accountability and!a level playing field through 
a federal requirement for a fair and open competitive bidding process ifwelfare, reform 
conVl!rts the' current entitlement to a block. grant. ' . . . ,"I 

The competitive bidding section is critical It is intended to help avoId arbitrary 
contracting decisions and en:mre. accountabili.~. to thel public for efficiency and 
effectiveness. It has been rev:LSed from an earlier draft t? say that all costs must be 
consider,ed, including goveinment mOnitoring and supervisory costs, "Which often are 
omitted from privatization calculations. rn addition,. th~ new language requires a 
comparison of the cost of direct provision of services by t;he. government with private 
contracto" costs. The section does not set a savings standafd, such as 10%, for private 
contractors to meet It simply ensures that enough infonnation is available for the public 
to evaluate privatization decisions. 

With respect to the rest of the amendment:: 

progr~ Abuse Section .. , I' " . " , 
Spedfically lists a variety of poreptial abuses, Which Bl"obably could be shortened 
if necessary. Another more conrroversial approach is to require contractors to . 
comply with various personnel laws, such as the Hatch Act.: The intent is for 
private companies which take on the role ofugoverliment provide," to conform 

. to the same rules as publi<:: agencies. Also requires tHat the program comply 'With' 
'federal laws. . , 

State Government Accountabilitv 

, Pan: (A) requi,es performance reviews and formal evaluations of the pe:r:formance 
of contractors and public disclosure of these reports.• Private contractors Will not 
be ~ubiec[ of FOlk requests. There· should be s6me wa:y to eValuate their 
activities. 

Part (B) requi,es public diSclosure of the, names' O'f each person with an 
owoership or control interest in the provider and of any criminal convict;ions, 
criminal or ,?viI pe~a1ties. 
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THE WHITE HOUSE 

WASHINGTON 

November 131. 1995 

Mr. John J. Sweeney 
International President 

,Service Employees International 
Union, AFL-CIO, CLC 

1313 L Street, N.W. 
Washington, D.C. 20005 

Dear John: 

Thank you for your letter on the importance of providing 
worker protections as part of welfare refo:rm. I agree that 
welfare reform is about helping people to ~ork their way out of 
poverty, not pitting .low-income workers of;f against one another.

I ' 
As you know, the welfare reform legislation I sent Congress 

last year, the Work. and Responsibility Actl of 1994, included 
strong provisions to prevent displacement. My Administration 
will make every effort to ensure that the ~ouse-Senate welfare 
reform conference incorporates and strengthens the anti
displacement protections in the Senate-pas~ed bill. 

I
My Administration is also concerned tpatthere be safeguards 

to ensure program integrity and accountability for federal 
funds. We would support strongermeasuresl to guard against 
possible program abuses, including auditspf nongovernmental 
organizations, provisions to safeguard con'fidentiality, and 
provisions for competitive bidding. I '" 

Secretary Shalala has made, these concerns clear in her views 
letter to the House and Senate welfare refbrm conferees. We 
look forward to working with you to see th~t the conference 
produces the best· possible bill with respe'ct to these and other 
areas of mutual concern. 

Sincerely, 



THE SECRETARY Of' HEALTH ANO HU ..... AN SE!"VICES 

WASH'NOTON. C.C. 20201 

.. . 
OCT 26 1995 

The Honorable Thomas A. DaschJe 
'Democratic Leader 
United States Senate 
Washington, D.C. 20516=4103·..., 

Dear Mr. Leader: 

We take this opportunity to advise you of the views of the Department of Health and Human Services 
(HHS) on H.R. 4, a bill "To restore the American family, reduce ille~itimacy, control welfare 
spending and reduce welfare dependence." . . . I... -..'
The Administration believes strongly in the need for bipartisan welfare reform legislation thit 
promotes work and protects children. We continue to have major co~rns with specific provisions in 
both the Senate and House bills. The Administration's views on the final legislation adopted by the 
Congress will ultimately depend on whether it promotes the key goal~ of work. family, and 
responsibility. and whether it continues to provide fundamental protebions for children. The 
American people want a welfare reform bill that promotes opportunitY and demands responsibility; 
that gives young parents the tools they need to enter the workforce; a'nd that maintains a national 
safety net for our most wlnecable citizens: our children ..While we b committed to passage of a 
bipartisan welfare reform bill, any legislation must be based on theselcommon values. This letter 
discusSes our concerns in these critical areas. 

I. Promoting Work 

Real welfare reform is first and foremost about work. The system must provide the incentives and 
resources for states to get the job done. Real work requirements muSt be backed up with real . 
resources for job placement. education. and training to help people get jobs and keep them. The link 
between child care and work is especial,ly·critical. A reformed systeln must provide work-based 
incentives for states. caseworkers, and welfare recipients themselvesl States should be rewarded for 
moving people from welfare to work - not for cutting them from th~ rolls. 

(A) Child Care 

Ensuring that resources for child care are available is a crucial underpinning of any program that is to 
. be successful in moving parents from welfare to work and ending w~lfare as we know it. Therefore, 

the Administration strongly supports the child care provisions in titles ( and VI of the Senate Bill. 
which include $8 billion in separate. earmarked funds for child carel services over five years in 
addition to the funds authorized in the Child Care and Developmentl Block Grant (CCDBG). These 
provisions, which also have bipartisan support from the nation's Governors, recognize the critical 
importance of child care to parents' success in finding and keeping ~ork. as well as the need for 
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concerned about the resulting effect on the Medicaid eligibility age. The Administration is opposed to 
ma.king such a fundamental change in the eligibility criteria of the SSI program, especially considering 
the p!>temially more far-reaching effects on eligibility to other progtams. without consideration and 
debate. 

(B) Drug Addicts and Alcoholics 

The Department defers to the Social Security Administration on the provisions prohibiting eligibility 
l 

for SSI benefits for drug addiction and alcoholism. While the Administration favors the House's 
substance abuse tteatmerit·funding levels, it would be preferable to Put the funds into the Substance 
Abuse Prevention and Treatment Block Grant (as is done in the Seriate bill), rather than into the 
Capacity Expansion Program and medications development res~ as is done bythe House bill. In 
both bills the treatment money is directly appropriated by this legis'ation. 

(C) Waiver Policy 

The Administration supports the language in the Senate bill permi~ a state with a waiver, granted 
under section i lIS of the SSA or otherwise affecting its AFDC prdgram, either to continue operating 

. its family assistance program under the waiver or to terminate the "aiver (modifications to section . 
412 of the SSA).This provision would give states the flexibility td continue some waivers that were 
granted as part of a demonstration project. while terminating otherS. AB discussed above, the 
Administration also supports inclusion of the Senate language ~ingstates to continue operating 
under waivers and to evaluate the impact of such waivers. The A~tration recommends, 
however, that the waiver provisions in the Senate bill be amended ,by dropping the provision to hold 
states lWm.Iess for cost overruns due to terminated waivers~ . 

(0) Displacement Provisions 

The Administration strongly supports the provisions in the Senate bill intended to prevent work 
program participants from directly displacing other workers (the ndw section 404(e) of the SSA). 
These displacement protections should be modified to cover contraCted workers and should ensure that 
work programs do not preclude the employment of individuals not participating in work activities. 
The President's welfare reform plan, the Work and Responsibility Act of 1994 (WRA), included 
language (section 484(a) of the SSA as amended by the WRA) that jaddressed. this issue. In addition. 
the Administration strongly recommends the inclusion of language Calling for states to establish an 
impartial and expeditious procedure for resolving displacement corriplaints. 

Welfare recipients may be available to employers at a lower cost, ~use their wages are subsidized 
or they are working in exchange for their grants. Anti-rusplacement provisions are needed to protect 
employees, regular or contracted. from being unfairly replaced by relfare recipients. 

(E) Accountability for Governmental and Nongovernmental Agencies 

I 
Under the block grant structure estabJ,ished by the Housej and Se~e bills, a broad range of 
nongovernment organizations could be engaged in providing signi~cant amounts of taxpayer-funded 
public assistance to the poor. The Administration is concerned that: there be safeguards to ensure 
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, 
program integrity and accounlability for federal funds. We would support stronger measures to guard 
against possible program abuses, including regular audits of nongovernmental organizations, 
provisions to safeguard confidentiality, and provisions for competitiv~ bidding;)

I. 

(F) ci,nsulting with LocaJ Government and Private Sector organizaiions 

The Administration strongly recommends adoption of the provision Jthe Senate bill requiring the 
state to consult with local governments and private .sector organizatio~ in designing i~ Family 
Assistance program (modifications to section 402(a)(7) of the SSA). Such consultation would be 
critical to. developing a Family Assistance program that is responsive to the panicular needS and 
circumstances of different1oe3tai'eas and that helps recipients in each! of these areas to move from 
welfare into private sector employment. 

(G) Disclosure of Receipt of Federal Funds 

The Administration opposes the provision in the Senate bill requiring an organization-that r~ives 
federal funds under the bill to disclose that fact in any advertising int~ndtd to promote public..support 
for or opposition to any policy of a federal, state. or local government (section 110). This· 
requirement. which does not apply to recipients of federal funds under other programs, nor to federal 
contractors, represents an arbitrary and inappropriate mandate on thesb organizations. 

Vll. Summary 

Together we have made progress in this welfare refonn debate, Now Congress has an historic chance 
to reacl1 a bipanisan agreement to end the currenl welfare system and replace it with one that is tough 
on work. tough on responsibility. and fair to children. A bill that honors those values will be 
acceptable; a bill that is weak on work and tough on children will notibe. The Administration calls 
on the conferees to put politics aside and help give the American people a govenunent that honors 
their values by making welfare a second chance and responsibility a way of life. 

I 

1 

The Office of Management and Budget has advised that there is no objection to the transmittal of this 
report from the standpoint of the Administration'S program. I 

.'! 

Donna E. Shalala 
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October 6, 1995 

The Honorable William J. Clinton 

The President 

The White House 

1600 Pennsylvania Avenue, N.W. 

Washington, D.C. 20500 


Dear Mr. President: 

We are writing to alert your attention to certain aspects of the current ' 
welfare reform bills that will have disastrous consequences for a significant share 
of our memberships. The jobs of more than 125,000 of our members are directly 
at stake, while those ofanother 300,000 are at risk Jnless vital changes are made 
in the legislation during the conference process. 

Although we favor some of the changes made in the Senate-passed welfare 
bill, including additional funds for child care and thb elimination of the family 
cap, we ardently oppose the provisions to tum over jadministration of the welfare 
programs to religious, charitable, or other private sector organizations. SEIU and 

" AFSCME represent approximately 125,000 social slervice workers throughout the 
country who administer an array of social benefit pfograms, 'including AFDC, 
child welfare, SSI, and food stamps. These workers are committed to providing 
their clients with efficient, high quality services, fr~e from the influence ofa ' 
particular religious or political ideology. 

Under current welfare law, the public sector administers functions such as 
eligibility determinations which involve discretion ;in the use of public funds for 

I 

public benefits. Public benefits systems, such as AFDC and food stamps, were 
implemented because private and charitable organi~ations could not provide 
universal access or adequate assistance for the poor. Because of the large sums of 
federal money flowing to the states under these berlefit programs, Congress 
required that public employees working in these systems be covered by merit 
system protections, and thus be free from political br other influence in carrying 
out their jobs.. These merit systems were regarded ~s the least intrusive way for 
the federal government to ensure the integrity of thie federal taxpayers' money: 
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"Experience has proven that such action on the part of a State , 
eliminates the necessity for detailed Federal sJrutiny of its operations 
and places Federal-State relationships on a mo're stable and automatic 
basis. Furthermore, it safeguards public funds~-State as well as 
F ederal--against inefficiency 'and waste." (Statement of Arthur J. 

'. , . - ......... ---- ·1 


Altmeyer, Chairman, Social Security Board, Belore the'House Ways 
and Means Committee; February 2, 1939.) I 

Without these merit system protections, there is no guard against corruption 
or abuse in the expenditure of public funds. Yet, the: welfare block grants would 
do away with the merit system protections even though vast sums of federal 
money will continue to flow to the states. As a resul,t, all kinds of . 

I 
nongovernmental organizations would become eligible to exercise enormous 
discretion in the use of public tax dollars. We are especially concerned about the 
administration of these programs by extremist religi~)Us groups or unscrupulous 
private contractors without accountability to the pubilic. 

In order to guard against these occurrences, the conferees should ensure the 
continuation of these merit system requirements wh~re they exist in all of the 
programs affected by the welfare reform bills. This lis the only way that the public 

I 

can be assured that their tax dollars are being spent in the manner.they were 
intended. Religious and other private sector groupsJ which are not covered by merit 
system protections, simply cannot deliver the same degree of accountability or 

- universality as public employees. Furthermore, it isl essential that there be federal 
requirements ensuring' against corrupt and inefficient contracting practices and 
providing public disclosure in any contracting procJss under federal programs. 

The other crucial matter we wish to bring to Jour attention is that this 
legislation will make existing low-wage workers mere vulnerable to displacement. 
According to estimates by the Department of Health and Human Services, 1.0 to 2.3 
million welfare recipients will be forced to participJte in work requirements by 
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FY2000. Since these stringent work requirements are not coupled with any job 
creation measures, the stage is set for large-scale displacement of existing workers. 

I 

The Senate bill includes language to protect currently employed workers 
from being directly replaced with individuals from the welfare rolls. The conferees 
must incorporate the Senate anti-displ~c:e.llle!1tprQte_dtioos-and add-an-eriforcement-··------····-·.· 
procedure-to makethe protections meaningful. 

Neither the. House nor the Senate bills, however, address the issue of creating 
an even playing field for low-wage workers forced td compete with welfare clients 

I 

for available job openings .. According to the legislative proposals, employers may 
use unpaid welfare workers to fill their employment racancies. In addition, 
employers may take on welfare recipients at subsidi~ed wages when a vacancy 
occurs. As a result, the legislation creates massive incentives for employer-driven 

. IIow-wage turnover. •. 

. I 
. AFSCME and SEIU represent hundreds of thousands of members throughout 

the nation who work as janitors, nurses aides, home dare workers, school cafeteria 
employees, and park aides. These are jobs that are t~picallY low-paying, require 
limited skills, and experience high turnover. They a~e exactly the kinds ofjobs that 
states will look to for placing welfare clients. 

We are deeply concerned that employers will t;:lke on welfare recipients -
who may be forced to work at subminimum wages in exchange for benefits -
instead of retaining and hiring low-wage workers stJggling to maintain their 
economic independence. A race to the bottom will r~sult, with low-wage workers 
essentially locked out of the job market, unable to cobpete for vacancies against 
these "bargain" welfare clients. Ironically, the lack 9flow-wage worker protections 
will have the unintended consequence ofcreating a new population of welfare 
recipients -- whose only chance for getting a job is through joining the welfare 
rolls. 
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Contract wor~ers in particular -- including SEIU's 100,000 members 
employed in building services -.: would be especially vulnerable to undercutting 
wage competition upon the expiration of their empl~yers' contracts. Building 
service contractors would be free to replace their existing, unionized workforce 
with welfare clients,earning subminimum wages. Tb avoid this occurrence, we are 
asking you to work to include language to give thes~ contract workers and other 
low-wage workers a fair chance to retain their jobs. lit is imperative to eliminate 
incentives for employers to keep the low-wage labo~ market churning. Language in 
the administration's welfare reform proposal, the WJrk and Responsibility Act of 

I 
1994, which was worked out with both our unions, ,¥ould effectively address this 
problem. 

As the House and Senate conferees work to develop a compromise bill, we 
are counting on you to exert considerable influence i!n these areas of utmost 
importance to SEIU and AFSCME. We would like to meet with you soon to further 
discuss these issues. Thank you in advance for your 

~£ney~~---'~ 
International President 
Service Employees International 


Union, AFL-CIO, CLC 


efforts on our" behalf. 

Very truly yours, 

I 
Gerald W. McEntee 
InternatIonal President 
American Federation of State, County 

I 

and Municipal Employees, AFL-CIO 



THE WHITE HOUSE 

WASHINGTON 

March 7, 1996 

MEMORANDUM FOR LEON PANETTA 
ALICE RIVI,JN 
JOHN HILLEY 

C¢: 	 KEN APFEL' 
BRUCE REED 
JOHN ANGELL 
JENNIFER O'CONNOR 

FROM: 	 HAROLD ICKESa/ .. · . . ' 

SUBJECT: 	 WELFARE REFORM 

',' 

When, I was in Bal Harbom. 'for the AFL-CIOis Executive Cduncil meeting, several 
International union presidents raised with me the need for sp~cific language regarding worker 
displacement and s~ate accpuntability in ~y fipal welfare 're~onn package. They have 
forwarded the specIfic language to us. I understand that tod",y Ken Apfel, Bruce Reed, John 
Angell and Jennifer O'Connor met with these unions' staffs t6,discuss strategy for trying to 
get some of this language included in the packages under derelopmenton the Hill. 

. This issue is crjtical to these unions, namely AFSCME, SEIU and to the AFL-CIO, in general. 
,They face enormous difficulty ,if states are encoUraged to filII vacant jobs with welfare 
workers; they are working with various members on . the Hill to try to achieve language that 
would establish conditions .for filling job vacancies, protect contract workers, and protect 
coilective bargaining agreements. ' In addition, they feel it is icritical that if the entitlement' is 
eliminated, there be state accountability measures such as audit procedures and competitive 

bid requireinen~s. 	 ,'. ,I' '. ' .' •. 
! 

I am told that at today's meeting between White House staff and union st~ff, the. union staff 
expressed concemsthat they have been told by Memb~rs of ;Congr~ss to' wfiom mey speak' 
that the Administration has not tried to be helpful on these issues -- that these issues are not 
"on the Administration's list." While we can't guarantee anYlloutcome, and while it may be . 
impossible to achi~~e what the ~ions are requesting, I very strongly'urge t~at we. need to . 
make a real and VISIble effort WIth Members of Congress, tO try t? accompbsh some fonn of

I
. the u~ion~' needed provisio~s. If in !he end we fail to achiere thes.ec~anges,jt is~mportant 

that we tned hard, along With the unIOns, rather than appearyd to gIve In too early In the, 
. game. 

,', 


