
To: Bruce Reed, Kathi Way and Jeremy Ben-Ami 

From: Stan Herr 

Date: May 27, 1994, 3:34 p.m. 

Re: Minimizing Adverse Consequences of the Three-Year Time Limit / 
on SSI recipients with substance addiction disorders as well as 
other disabilities 

I share with you two similar comments on the above topic that 
appear to offer reasonable suggestions to avoid the risk of added 
homelessness and other ills. 

I particularly draw your attention to pages 3 and 4 of the 
Bazelon Center letter and legitimate concerns about the dual 
diagnosed segment of this population. The shortage of drug 
treatment slots certainly should influence when the time limits 
start. 

Thanks for your review of these materials. 

Have a fine Memorial Day weekend. 
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. EXBCllTI\lE DIRECTOR 

·Mr. 'Stan Herr . , '. 

Domestic Policy Staff 
Old .&eeutive Office Building 

.Waahington,: D.C~ 20S00 
',j 

Dear Stan: 
. ..... :" -~ 

. Thank you for agreeing to n:adandcirculate ,*y analysis and 
. . .~-

recommendations ~f the iubsfancC' abuse.provisiOIli in the SSA independent 

lIency bills enacted by both·Houses. I suggested to'Susan Galbraith of the 


. Legal Action.Center that she also send you comments) on the legislation•. Her 

views and mine are in lynch. I apologize for the length of the comments. I 


. didn't have time to be brief. 
.. 

Defining the c~t population. 

To be awarded disability benefits because of -substance. addiction . 
'. diSC)nsen~· SSI andDI applicants must ~ one of the following standards: 

a. 	 Adults must meet or equal another condition suCh 
II orianic mental disorder,· chronic depression 
·syndrome. anxiety disorders, pmonality' disorder,' 
or Orlan damage which is related to or :relults from 
·alcoholism or drog abule.(Section 12.09 of the 
Listing of Impairments); or . "~ .... 

b. 	 Children applying for SSI must meet one of the 
standards ~ the psychoactive subatance:dependcncc 
disorder' listing (Section 112.09 of the Listinl of . 
impairments); or . 

c. 	 Adults and children with drug- or alCohol~related . 
impairments that differ from those described in· the 
two Lilting, are given an individual furicticmal . 

. assessment and maY'be sranted ben~ts on the basil 
of lubltan~y reduced functional capacity. 
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SSA classiflel applicantJ u'a drul addict or alcohoUc(DA&A) if the -drug addiction, ' 
or alcoholism ,is' a contributlq factor material to·the fiftdlna of •• :. diaability-:':'i.c. they 

, :would not be disabled wen they cumd of theiradcUction. App1icanta found disabled because,' 
,of'. conditioD. re1ared to or resultiq from substance abUie are 'Ilotcluaifted is DA&A. " 

:', No_ that almOil no aduit In theDAAA catel~bu,OnIy an addiction probJan. ' 
They haVe other medically determinable phyiica1 or mental im~t.I which are not aevCfe 
enotilh to: qualify them OIl the bull of the Liltlnl atandard,alone. !, ' ' 

, ' ' ,', To receive *efi~, SSI recipientl who are DA&A (1) muit participateu;a lubltance ' 
, ,abuse treatment program approved by SSA. if available, and (2) must haVe ~ bc.ncfita paid 

, to a -Iqlrcscntative payCc- who is Jesponsible for managinl their fUWlc:es., ' 
. - ' ,.' ' 

. '. 
" . The DActAclassificadOll .soes not apply to theDI pIOaram~ 

;Who.i~ affected by the IeaUla.tion: 

&. Both, the HoUle ~d Senate,bills would extend the DAaA:' 
,classification to the DI,pl'Oltam and with it treatment ind' " 
>represen.tative payee requirements:, Under ttle cu~t definition' , 
,in the regUlations, the extension m,ight double the~.tina ,', 
79.000 D~ recipien~. GtMrtllly./JIlv()cQIq"liew .. 


" J 

extendillg tht trrtllmel'il rtqlllrhMlIIto Dlprogt'GillisldlutQry. , 

'However, we iCkilowledge the. extensive adminiatralive ,burden 
onSSAmmiewinl the flies ~fthe exiJting3.2 million Dr 

, ..,. 'beneficiariel to detenniDe,DA&A statui.:" 
" 

" . 
" 'b. ' 1be House bill w~dcontinue to appiy the DA~ defbUtion 

, currently in the Jegulatiom. i.e. ·conbibutinJ factor material to' 
thcirdisability. '1b~ senate. bJIl would exparid the DA8cA 
definition to cover SSIIDI recipients 'who are -in whole or in 
part- substance abusers; < Thil it a major apansicm of the 

, D~&A population-perhaps bipUn, the number under. 5SI alone. 
, It woUld requite SSA to reView all current SSI'recipienu to 
determine whether IUbstance abuse i. a faclDr-matCrial or Ilot

, in' their eli&ibility determination. ' 
;, 

, W, OPPOS' 1M s,1IQt' 'n1DrgDMlII DtIMD...tdA 
popultJd01l. principally 'because it puts people under the three 
year eligibility limit (discussed below) who have qUaUflCd under -:.... 

. : related impairments I~dardl. Further, the admWstrative 
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burden placed on'SSA would interfere with ita ability to reduce ,.' 
, the gmwm, backlop of iDidal determinadon cues., Finallyt' .. 

.expandiDa.the treatment requirement' to' additioDal people withoUt ' 
reprd 	to the availability of &loti iJ • tmvest)'. ' ' 

c. 	 .Both the Houle and Seaata bill. place • tine year lifetime U~t ' 
.on eUJibility tor beneflU. 1be limit appUa reprd1eaa of " ' 
, whether the indlvi4uallt In treatment, or, whether treatment it 

, available. 111c'Senate bill ~es to people 'who are in whole or 
in part sublflllCe abusers. n.e House applies the Umlt to peOpli ,f 

whose alcohoBsin is a contributinl factor material to their. 
disibility. Under both provisions, people with otlH;r iignificant 
,disabilities will be terminated from the lOla without c:onCem for. 
their IUrvival. 

, With ,~th Boula haviq hastily CDICtc:d the three year limit, w.e recopize ita 
elimin&ti.on is unUkcly. However, Vie UlJe conlideration ofmodifieationi to leaIen the 
impact on the most'v.ulncrab1e. " " 

. :' 	 .' 

The intent of the three year limit is to .cnco~raJe people whose'. dtug or alcoho1 addiction is their primary dlsabUn, condition to 

, 

get into treatment. let cured and let OIl with tbeir·Uvea u
, 
inclependent. working taxpayers. However,·the _ cut is 
overly broad. It includes mostly people dually diapoaod with 

, other chronic phyaical and mcntalillnessa. For ewnple. the " " 
timo Hmiu maka no allowinces for peOple' whose copidve or 
mental bnpaitmenta make themineapable of hUtiatihg'Or " ' 
continuina treatment. These people an: not, the one. abusin& the 
program. Whentcrminatcd, they are mOlt likely to becOme part , 
of the expanding homeless population.· Wt1'fC01Nllen4 
ramctlll, 1M tkta ~ limit to those wlwe prlnu:lry tJj"INJlU 
is ,,'cohDll.mt DF drug tlddiCliDII. ' 

• 	 Further, under 1000 Children receive SSI by meetirl;'the· 
psychoactive drua dependency listina or the reduced fllnc~ " 

. capacity 1Iandud. Of all those in the DAciA clauiflC8l:ion, they 
have the beat potential fOr rdlabilitation throughetfective ' 
treatment. But it may take longer than thrc:e YClilll. w, 
.	recommend chJlJlren. ~ tzenptedft'on?lMt1ufty~ IlmlIIf 
they are tJJ:tively in t1'elll1l1.e1ll and staying drug /ru. , 

http:cohDll.mt
http:elimin&ti.on
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• ;' .. The White' House plan for addressina drq addiction releaied 'in " 
Pebruaiy, 1994, identifiel2.5' million addictl and a JWional '- .. 
Ih~e Of 1.1 Million treatment Ilotl. Auumiq ,three.yean II 

"enough time to be -cured- when t.bere im't tnatmerit aval1ab1e 
,is,apubUc policy hypocrity. w, 1'fCtNIIIIfII1I41'M tlaTujllir " ' 
clock 1tOI1IIUt tlckbr& WIllI * IndIvItlWIlh411Ju1l pliad. ".. ' 

, trutmenl .ratInl duJI muu Cllmtfl SSd requl",m".u. 1M' ,,-: 
Rl/tfrtllll1lll Mo1lltorlllg Ag'ncy, teplMl Ua IIIdI slQII by Iioth 
billJ,'CIUI be I''''''' 1M ,rupo1Ulbilityfor deu1flll1lblg __ • ' .." 
kllllnulu trIfIIIMIIi sl«u QvQJltJbk~ , , :-:- ,'it' ,\.. :, 

',.' .• ,', TeriniDation of. SSI or DI benefits almo.t invarlably, end. " 

'eligibility for'Medicaid and Medicare. These IIW'major 


, payment IOUI'Ca of substaDccabuso tratmeftt for peop1ewith 

disabilities. ' We 1'ICCRI'I1fIIIIliuu 1M:k,ultJllM pe7mJt . 


, ' collti1uul.tltm ofMedlctlJd tWl M«lICDl'e,II,IbIUty for plOP" 

", l,mJiMiId"""1'1M cash pro,1tJmS Joklj ~, of*1Iw, 


,'Y'fI! limU. 

:"'I'hcIc,~. o~poaltionsOn'1he maJor elements of the'two bills., ,On ok provisiOns:
,.' . . ,~ . , .." , " '. . 

" 'We:lUppon ~'Houseprovislon OIl proceeds from ille,al ~vitia; the 
, provisions ill both'billl'to esrablllh RMAI in each DIe; .the:BeVil provis1on 

on pro-ratin,lunip sum payments (although this would have: to be ", 
accompanied by a chan&. in the rule ~uirlnllump sum paymentl"to be spent 
down to tho I'IIOl11'te Umit, within (; months); and ,...ny IUpPort the SeDate 
pmviaionl OIl !epJaefttative payees. We oppose the HoUle provislou 
eitablish.in& proareuive sanctions for non-almpliance \IDleu' the' thiee year 

, ~imiti. modirlC:d. u we .recommend. ' ' 
..';. .' 

. ., . . 

. Thanks for readml and sharing this paper with' others. ,If you ~ they Want to discuss 
,any of the recommendations fUrther, please call. ... ! .' 

ResPectfully aubniitted, i ."' .",." 

" -:. 

http:eitablish.in
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~o Chairmall , 
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fl. Palmer Baker, Jr. 
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Diana R, Gorllon ' 

, c, .Neal J. Hurwitz , 

Ilarb"ra A, MarOOll5 From; Susan Galbraith, 

Daniel K, l\Ia)'ers 
Alice E, Ma~II£\V 
Mlcllael Mells"" 
Mark C, t.4orril " RE..· SSI. Payments for Individuals' with Alcoholism . alid 
Robert GNewman -,f 
June E. OsDorn • Addictions 
Richard Pruss 
Allan Rosanlleld 

Ian Schrager 
 Date: May 27, 1994.' . Jane VIII81 

Sial! 
, Paul N. S~muels 

()jrecro(IPr~ldcf!r 
Catherine H. O'Neill, , 

ExeclJr!lie Vice PrB.id(lt!f 
aM Dlrec/or of /f/VIAIDS Joe Manus from the'Bazelon Center suggested 'that I ~nd you'these~ecOmrnendations 
PrO/IlCIS

Susan Galbraith . for improving the provisions· in the Social Security Administrative Reform Act of 
Co-Director .1994 related to restrictions on the payment ofbenefi~s ,to alcoholic anddiug'ofNational Polfcy 

Susan l. Jaco~ , dependent in~ividuals. . . . '.' . . 
Felix Lopez
Anita R. Marlon 

Ellen M, Weber 


Co-()ireclor Please fe,el free'to caUnie 8t202..: 544-5478 if you h~ve any questions or' if you need 
of Nllr/ollal PoliCy 

Jamie Johnson ; more infonnation.. . , . . 
Manager of Admiliistratlon 

aMF/nallcd , 


Policy Auoclaln 

lIoDD Cowie 

Jos,eph .... Frisino 

" 

Parilegals 
Hetty Dekker 
Roberla A Mev'r~, 

Omce Manager 
Gladys Peeples ' 
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RECOMMENDATIONS FOR IMPROVING THE' : PROVISIONS IN ,THE 
SOCIAL SECURITY-ADMINISTRATIVE REFORM ACT OF 1~?4 RELATED 
TO ,RESTRICTIONS ON PAYMENT OF BENEFITS TO ALCOHOLIC AND 
DRUG DEPENDENT INDIVIDUALS 5/94 

(I) 3~ Montb Time ,Limit on Benefits 

:/ The'rttost.problematic,pr~visionln both bills is the time limitation on benefits 'to 36 
'months for individuals' whose, alcoholism or drug addic[io~ is·a' contributing"factor to 
thek, disability .. Thisr~striction is arbitrary and:will not fix the problem-fof managing 

·individu/.lls disabled due to, addictions. In fact, it will probably have the' unintended 
. consequence of eliminating the fragile s(ifety net for this pOpulation, ~hlfting the costs 
of this population, to states, localities, the ,criminal justice system and the health care 
·system and increasing the homeless population. '. ' 

. If time limits areappHed,·we reCommend (a) a continuing disability review be 
conducted at 36 months'io deterinine the individual's' treatment and disability status, 
and (b) time limits apply only to individuals who are disabled due to their alcoholism 

.. ,. I 

or dnig addiction not. those dually diagnosed with other chronic physical and mental 
illnesses.· If "a continuing ~isability review is not acceptable,. we recommend the 
following cbanges to improve the inlplementation of the 36;-month'termination policy: 

, L, •. I' ~ • 
, " 

(a) ,Establish that the 36 month time period begins l:Yhm aD individual is actually in . 
ttelltment. . Jndjviduals should not be penalized because they have not been 
,appropriately processed through the SSA system or they ~o'nofhave access to drug 
and alcohol treatment services. In sOnie localities, SSA field offices are having , 
difficulty procesSing individuals in the DA&A program' arid referring them to· the 
· Referral' and Monitoring Agency (RMA) .. 'When an individual'reaches the RMA, 

t~atment, is 'often ,not ·~adi1y' avai1~ble. ", ' 


" , 

,	Thus,ata minimum~, tpe36 month time period should begin when the individual 
actually, enters treatment. Since RMA's are responsible for monitoring whether . 
individuals are in drug and alcohol treatment, they can simply provide the SSA field " 
offiCe with this date as ,part of its monitoring responsibility.. , 

(b) Define treatment· as .tbe .deliYery of the appropriate'lexel and· intensity of care 
neceSSiJt): for the DA&A population. Individuals On SSI and SSDI who are disabled 

·due to their alcoholism or drug addiction are severely incapacitated.' They have. 

chroni,c,:physical and inentalhealth problems, few sOcial or family supports 8!)d little 

or no employment. history. Most require· comprehensive and IOIig..iterm 'addidions 


236 Massachusetts Avenue NE. Suite 510 • Washington, DC 20002 • (.202) 544-5478 -FAX: 544:"5712 
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treatment to recover. Very few of these individuals can be adequately treated on a 
once or twice a week outpatient basis. It would not be ,appropriate or adequate to 
simply require that ,individuals in the DA&A population be in treatment. Treatment 
must address the multiple and complex needs of this popuhltion"tor it to be successful. 

, , 

The Ho~se bill re.quiresthat the Secretary issue regUlatio~s! (1) defin.iJlgappropriate 
treatment ,for alcoholics and drug addicts' who aresubj~t,to required medical or 
psychological treatment; and (2) establishguiddines to be uSed to review and evaluate 

, their compliance, including measures of their progress in treatment. These regulations 
are critical arid should be' in place before the 36-month' time limit requirement is' 
implemented. In addition~ steps must be taken to ensure that appropriate services 
have been ,delivered.to an individual before he or she is temiinated. ' 

(c) Require a cQntinuing 4isahilitY review at 36 months fOt indjvidualswhQ are 
ft~iye1y engaied in "lcoholjsmQrdru& depengeD~i~5 treatment. It makd no sense to 
arbitrarily cut off an indivi9ua1'S benefits if they are actively engaged in treatment and 
succeeding ,in staying drug free and 'rebuilding their lives. 'There must be a' 
mechanism for evaluating individuals who are in reCQvery but' not yet self supporting. 
It would be short-'sided to cut off financial support for individuals who are committed 
to recovery ,and making progress. For example. individuals who are ,in methadone 
'maintenance pro&!,ams may be stabilized and hi recOvery at 36, months but in need of 

contrnuing support. If ~ continuing disability review atL 36 months is considered 

administratively costly or burdensome, the RMA's should: be given the authority, to 

review ,an individual's treatment status and provide '~ recommendation for a 

continuation of benefits. ,,' ' 


(d) Require that ind'jvidualsbe'assessed for 'vocational rebabililotiooservices and that.. , 
an'individualized Mitten rehabilitation plan be dmloped Md impleinented. .The 
majority of individuals in the SSI program who are disabled due to their alcoholism 
or' drug addiction have little or no work, history. ' We know from' both research and 
experience that these IndividualS Will need both intensive treatment . 
and vocational rehabilitation services in order to beself-si!pporting. 

Therefore, it win be critical to provide vocational rehabilitation services for alcoholic 

and drug dependent individuals on SSIand SSDr if they are going to be successful 


, in'supporting themselves after the 36 month time limit expires. RMA's should be 

gi:-,en t~e authority and resources to over,see this process. 

(e) Continue health care coveniiC thrQugh Medjcaid and Medicale until an individual 
is able to establish health benefits through another mechanism. The majority of ' 
alcoholic and drug dependent individuals receiving SSI and: SSDI benefits have their 
health care covered through Medicaid or Medicare. Medicaid and Medicare coverage 
~re essential for preserving access' to health care services and ongoing medical' care. ' 

, ! 
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. Indeed, the Current health ~erefonn" discussion is motivated ,by the 'seriousgaps in, ' 
health insurance coveragefoi: millions of Americans. ' . 

, '. 

The Hbuse bil~reCognizest11e importance ofcontinuing health ca~e· coverage when " 
an individual's" benefits are suspended for failure to ,c::omply with the treatment 
:requirement., We recOmmend exteooirig Medicaid and Medicare cover~ge after 
benefits are terminated until,~n individual is covered through another health care plan. 

o • ,:. ','.. ," ": • '.: I. • ..' , ~ ". . 

(II) Proceeds from rii~aarAetivitics' Denlonstra'tlo~ of Substantial, Gainful 
Activity , ' , , 

" .. 

(a) AdOpt the Housc'lan,auaBc on pxoceeds CQDStitutiri& SUbstantial Gainful ACtivity. " 

, Both the Senate and HouSe bills' contain provisions' that define howp~eeds,:,fr,?m, 
illegal activity Should be addresSed. The Senate bill would substantially Jevise current 

,.law by defining any illegal activity as evidence of an indivldual's ability to engage in 
substantial gainful activity :md thus be ineligible for benefits. This policy would go 
way beyo~d current practice 'by giving SSA the authority to determine whether an 
individual has engaged in, illegal activity, .without any adjudication o~ goUt or . 
iImocence, and then deny all benefits SOlely on the basis of the alleged illegal activity 
'ra~her ,than take the proceeds, into account in deterrilining SOA. ,Furthermore, this 
policy contradicts the national goal of getting individuals ·into treatment man effort ' 

, , to reduce futurecrb;ninal activity. 
. '. .,. ... ',,' , .. " , I " . . , 

The House' bill adopts the ,current practice by granting the Secretary the authority, to 
'make eligibility detenninations,without regard to the legality of the activity. 

.' '." . ,. 

w~ do support the proviSions in both bills that establish RMA'sin.'each state: (and, in 
fact, this is already being in'lplemented by the SSA):theprovisionin the Housebilf 
'that would pro-rate lump sum payments and the provisions in 'both bills that would 
increase reliance on agencies rather than individuals as representative payees. While 
we do support, extending the iequirements for treatment involvement'and a 

,. repre,sentativepayee. to "the':SSDI population, we are very concerned, about, the, 
.. feasibility of providing 'tr~atment torms, population without· additional resources. 

i , 
I 

, -' 
~ 

' . 
• <,. , .. " , 
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, MEMORANDUM 

TO: Bruce 
, J 

FROM: Jofi' 


RE: SSI Bene,f:its fqr" Drug and Alcohoi Addicts 
 , '"... ~ 
J, 

DATE:' t1ay 18, 1994 

, The' current system of Su~plemen~al' Security Income '('5S! j 
benefits for drug and alcohol addicts (DA&As') is rid'dled with 
abuse' and corruption. Eligibility for: these benefits; are, , , 
determined l~ke any other medical di'sabil'i~y; a ,person who cannot 
,work and whose physical/mental impi:lirment wLJ.I last for at 

'12,months are awarded ,benefits. The number, of DA&A addicts 'ha 


-' sharply, risen in recent years Whereas (,)Illy'" 4021 individuals',
0 

,receiveq 'benefits, under this progr;;im in December 1984, 72~137 
individuals received benefits ,in $eptember'1993. -se;eralreaso 
,explain the sharp rise. Foremost lis the' aClministrative change, in, 

" coding cases' under' the SSI automationsystemi ,addicti0I1: cases 
'wh.1ch previously' were filed under other disabilities now are' 
attributed to' their proper, ca_uses. In , addition, 9,octorsare now 
morewiliing to classifythe'i~ ,patients as 'drug, and' alcohol " " 
addicts., Second,', the SSI established outreach programs for th,e" 

'homeless and vet1eranspopulations; , subsequently,' more individual's 
from these chronic-problem population~, appl~ed" for, and' ,received: 
benefits. .. , 

, 	 ' 

One, of the key pr9blems in th~DA&~' ',proQ-:x;-am revolves, around 
the issue ,0£ representative payees. ,DA&A'sare, not'al,.lowed to 

,receive their payments directly;';they Jmust, designate , 

rep'resentative' payees whO will collect the payments, for ,them. 

'rhi's requirement is intended to preyent 'oA&A' s' fr'0l!" spending 

their benefit payments on drugs or al,cohol ~ The ,breakdown o'f" 


.. 	 rerpresentatiVB I-payees (who serve on a voluntary basis) are as" \ ' 

,follows ,(out of the78~0000verailnA&A recipients at the end' of 
i993): " ' 

, . 
Parents: ' ,22 ~,6%, ' 

Spouse~: '6~5% 

Other Relatives: 34.1% 
Instituti(;ms (ijospitals, etc.): 1.9% 
Agencies:' .3 ••9%" " " 
Other: ' ,33.7% (Churches, ,professional,s," fr:ie~ds, "etc ~ ) 

However, the relatives and, fri~nds "of 1;:he recipients who serve', a;s 
,representat,i've: payees are: often sUbject' to int'imidatlon~, abuse, 
,and eveQ. viorence~ ,In the face, of sUch pressure, the' ' , 
representative payees often cave in the ~ecipient, and allow 
!:lim/her to ,take themcmey ,and spend 'it iri, whatever fashion. ' 

I' " 



,. 	 ", 

I ) 

When recipients are,unable to find representative payees (a not 
uncol1l11lonoccurrence" given that DA&A's are likely to be alienated 

I 	 from friends and faf!1i1y), the gO,vernment simply'plaCes the, ' 
recipient on suspension. At anygiven!tim~,~here are 1000 cases 
placed on suspension',' out of ,th~ t.otal pool, 6f ' roughly' 80, 000 
DA&A cases.' 	 ' , , " 

A~other,problem centers arqund,the lack of available 
treatment services" for DA&As. 'Under the, SS! program, the, " 

, recipients "must receive treatment services if available in order' 
,to maintain eligibility in' the program. But becaus,e there are 
, not enough treatment spaces open around the nation, 'many DA&As 
receive. their benefltswithout. 	 access to ,treatment services~,.. 	 , ' 

'According to Social Security Administration (SSA) records, only 
about 9%, of theDA&Asare in treatment, whiie'7%' are ,not; due to 
poor data coliection" 'the' 'SSA simply does not know 'the treatment 
status 'of ,'84% of the population. This situ~tioneffectively 
encourages the continuat.iQn of the dis~bility 'pr9blemi f,or the', 
recip:;i..ehts are unlikely to, recover ,without' the aid 'of 'treatment. 
At' the, end of i993, only 18statesma,:J.-nt,ained re'ferr'al and ' 
monitoring agencies (RMAs),,' 'which: are goverrunept, qr priv~te 

'organizations that arrange treatment'for the DA&As" monitor' 
treatment participation, arid report to'SSA on treatment status., 

,However, the ssA is currently establishing RMAmon!taring in all' 
'50 stat:e~, and 'the District of Columbia. ' 

The H~use WayS an~ Means Committee reported out a , 

comprehensive bill entitled'"The Social Security 'Administrative 


, Reform Act of 19!:f4" qn May 4th. "The 'bill includes specific 

reforms .oftheD~&A program: 


, 	 r 

(1) :o'rganizations, rather than family or friends, ,"WOUld 
,be designat~d', to ,serve asrepresentativepayees. 
This provision' stems from a"February 1994 GAO' 
study, which found that, organizational payees 
such as RMAsand treatment facilities' exercise the 
greatest amount of control over the benefit 

, "payments~ , , ' 	 ' ' 
(2) Mandatory, progressive sanctions would be 

i' established for non~compliance'with treatment, 
requirements " ' 

(3)'Ari overall time"limit, of three years would be' 
placed on benefit ,payments. , 

'( 4) RetroactiveDA&A payments,' now paid in the form ,of 
a'lump sum', wotildins,tead be prorated and, Pc;iid, 

, gradually over a period of months. 

The bill was passed by a unanimous ~ote by the full' House 

yesterday, according to;5herry Wood 'of,the :Ways and Means 

:Co~mittee (225-102~). ' 
 . 	 \ 

, , , 

The' 'Senate, also passed a, similar bill, the' "'Social 'Security 
Disability ,and Rehabilitation ,Act of 1994 II on March ~nd., 'The 
primary provisions of ,this 'bill include: 

\ " 

I 



;) , ;;;,' 

',/ 
'i J. 

" ( 1) ContiriU:ous: moni toring, .. including random drug tests, 
, 	 of' the DA&A recipient to.' ensure the individual is 

complying 'with the ,requirements of'the program, 
including participation in a treat~ent,program if' 
available., Failure' to comply may result in 
suspension of benefits. ' 

(2) 	Time limit 6f three years on receipt of benefits 
related to a drug or alcohol di'sability, 'unless 
the recipient ,can demonstrate a di~ability not 

'related to' his/her addiction proble#l~ 

(3)'Requlrement that representative paye'es'constitute 
an agency or 'instrumentality of a state, 'or a 
political subdiv'ision'of a':state. ' 

Because the House bill has "b~en ,deemed a r~venue' raiser, the 
,Senate must act on the House versIon of the bill. , A conference 
committee'is scheduled to meet; any action will only take place 
,after the May recess., CONTACT: MaI?garet Malone',' , , " 

/ 	 Senate Finance Committee 
224 ...4515 

.• ,1 

/ 

, " 

", " 

/' 

, I' 

( 

I , 



ID: 	 MRY 17'94 16:42 No.018 P.01 

CAllII()C'IN~OWtll:~ II . .I.'NOI&. 1:"__". 
lAM III. OIlBO.... ,I.OII,DA· 'I~L .._C"EA. uns 
J,J. P.cc.u, TlICAfI Pn'LlP ... C_Eo IW..O,$. . 
CIIA"'IS e. I\&HGI'- NEW '00111 ••~~ TWO/....S. C..LlfOANIA 
'O.-rll(l' pm 8TAIIlC. e..LI'OIlIlI.. c. C~Y SH..W, JR, 'lORID.. 
....0.., JAton. JR. INDIA.... OOtol SUNDQUIST. TENIIEnu 
Ht.IIOtO I. '-ClIO. T(NII(un NA!IIC'" L JOlllj$OH. <:ONIIECncll'f 
~At t. _'CUI. e","OAIiIA JIM IIUIIMIIIO. ~Iltfue('" 
_ ...1\& e. UPlN(U'I'. C()I!jlllCTtClI'f fllEO ol\APioy. '0W,. 
WlW..... J. COYNt. 'lNIIS~VNIII" ....0 HOUO.nOti. NEW 'O~I: 
MICHAEL'" "NDRI.WS. 'tltAl WALL" H£RO£.. CAl..FOI\~1o\ 
.....Of~ ... lEV.N, _G..~ JIM M.C~EII't'. LOUiS ........ 
..11.1..... , .. t.. CMIOIN, IoUIIYLANO Mn H..NCOCr:. "'8501.1111 

JIM U.OlIUlOIT. WASHINOTON .ICC UMTORUM. P£O;N$."", ..."" 

01-....0 O. l~ICzr.... WI$CON9111· o..V( e ....p. U'CHIO,," 

""'11 LeWIS. 010110", 

L'. " ..Yllf.. 111.01111... 

Rlo..\AO E. NrAL tAACSACNUSETTlI 

Pmal HOloOlANO, IIrlllAlo. 

t.l1C1IoUt. a U,I<\JLT'f. NEW TORi[ 

IIII~t 1C0000IIC•• O_EGON 


,'JiI~L.WoI J, JVFE~501C. LOUiS........ 
...~ I .•IIlWSTEIl. or.LAMO..... 
IU~ IIIVIIOlOI. ILVIIOIS 

J ....,C( "AVS. CH'~' cou"SEL "';'0 8TUf nl~eCTOR 

CHAllLU M. 8~PI, ASSIST..NT tur, OIRECTO~ 


DATE: .•5·"/17/ q1
. J 

TO: '0A)~- ,~&allj? L 

COMMITTEE ON WAYS AND MEANS 

u.s. HOUSE OF REPRESENTATIVES 

WASHINGTON, DC 20516-8348 

FAX COVER SHEET 

Transmitted 

~t Transmitted 

FAX NUMBER: _4_'5_'_/P_-_·__'_?_(/_0_",,--I_~________............_____________ 

NUMBER OF PAGES FOLLOWING THIS COVER PAGE: 

PLEASE CALL IF YOU DO NOT RECEIVE THE FOLLOWING TRANSMISSION IN 
ITS ENTIRETY . 

.~. 	SUBCOMMITTEE ON· SUBCOMMITTEE ON 
HUMAN RESOURCES SOCIAL SECURITY 
(202) 225:"1025 	 (202) 225-9263 



ID: 	 MAY 17'94. 16:43 No.01B P.02 

FOR IMMEDIATE RELEASE· PRESS RELEASE #21-A , 
THURSDAY, MAY 5, 1994 COMMITTEE ON WAYS AND MEANS 

U.S. HOUSE OF REPRESENTATIVES 
1102 LONGWORTH HOUSE OFFICE BLDG. 
WASHINGTON, D.C. 20515 
.TELEPHONE: (202) 225-3625 

THE HONORABLE DAN ROSTENKOWSKI (D., ILL.) ,CHAIRMAN I . 

COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, 
ANNOUNCES COMMITTEE ACTION ON H.R. 4277, , 

THE "SOCIAL SECURITY ADMINISTRATIVE REFORM ACT OF' 1994" 

.The Honorable Dan Rostenkowski (D., Ill.), Chairman, 
Committee on Ways and Means, U.S. House of Representatives, tod~y 
announced that on Wednesday, May 4; 1994, the Committee, by voice 
vote. approvea and ordered favorably reported to the House of 
Representatives H.R. 4277, the IISocial Security Administrative 
Reform Act of 1994." " ." 

. A summary of the legislation, as approved by the Commi t,tee" 

follows: 


i. 	 EstAblish the Sooial Security Administration (SSA) 

as an Independent Agenc~ 


SSAwould be separated from the Department of Health and .. " 
Human Services (HHS) and establish~d a~ an indeperident agency'with 
administrative responsibility for the Social Security a~d 
$upplement~l Security Income (SSl) programs: The new agency would 
be governed by a full-time, bipartisan Board with staggered t'erms. 
An Executive Director, appointed by the Board, would manage the ' 
day-to-dayoperations of, the agency. ' , .' 

2. 	 Restrict Disab;llityInsurance 0;>1) and SSl. Disability 

Paments to Substance Abusers 


'~estrictions would be placed on 01 and SSI' disability, 
payments t9 alcoholics and drug addicts, and safeguards would be 
established to insure that benefits, when paid, are not tised to 
support an addiction. Specifically: (a) DI bene~itB to substance 
abusers would 1;>e paid to a representative payee, as is ,presently 
required in the SSIprogramj .(b) organizations, rather than family 

. members or friends, would be designated to serve as representative 
paye~s for 01 and SSI substance abus~rs, unless ehe Secretary of . 
HHS deemed this preference .inappropriate; (c) substance abusers' 
eligibility for D1 benefits would be conditioned on participation 
in treatment~ if available, as ,is presently the case in the SSI 
program;. (d) mandatory I progressive sanctions would be established 
for nori-compliance with treatment for both Dl and SSI substance 
abusers; and an overall time limit of three years would be placed 
on benefit payments to these individuals; (f)' retroactive 01 and 
SSI benefits to ~ubstance abusers, now paid in a lump sum, would 
instead be prorated and paid gradually over a period of months; 
and (g) SSA would be required to consider illegal, as well as 
legal, activity in deter,mining whether an individual alleging 
r1;'Q~h';';i-" {g Cy··U·''f,::)N; ..... ,.., ~,.... e11'"'.ot-'!)n .... {~' ,...~" ...... ,' ~- .... .: •• .;~~. f.~""'''''\ 



.." ~~- ....  ---'--,1 
3. Regyi£~ Issuance of Physical Doouments in th§ Form of , . 

Bonds, Notes, or Certificates to the SO_CiAl Security 
Trust Funds 

Bonds,' not~s, and certificates of indebtedness-issued to'the 
Social S,ecurity Trust Funds would be evidenced by physical 
documents. Each such document would state the principal amount, 
date of maturity, and interest rate of the obligation and pledge 
the full faith and credit of the U.S. to its repayment. 

(MORE) 
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4. 	 Increase!xplicitness of Re'quirement for Public 
Telephone Acces§ to Local Social Security Offices 

The existing requirement that SSA maintain public telephone 
access to local Social Security offices at the level generally 
available on September 30, 1989, would be made more ·explicit by 
requiring that the agency reestablish and maintain the same number 
of public inquiry telephone lines to the offices as were in 
service· on that date, incLuding tel~phone sets for the lines. 
Public access to SSA's 800 number would also be maintained at 
current levels. . 

S. 	 Increasm Social Security Exclusion for Election Workers 

The Federal Insurance Contributions Act (FICA) tax exclusion 
for election workers would be raised from $100 to $1,000 annually, 
beginning on·January 1, 1994, and would be in~exed thereafter. 

6. 	 Permit. Use 2f Sosdal Se9urity Account Nw:npersfor Jury 
Selection 

S·tates and Federal District Courts would be permitted 
to use Social Security numbers, which have been collected for 
purposes permitted. under current law, to eliminate duplicate 
names and names of convicted felons from jury source lists. 

7·. 	 Authority for Optional SQci~l Security Coverage 
of Police and Firefightmrs 

The option currently available in 24 States for the State 
to cover under Social Security police and firefighters who 
participate in a public retirement system would be expanded 
to apply to all States. 

8.· 	 Provide Limited Exemption from SECA for American 
Ministers Liying and Working in Canada 

Limited relief fr9m Social Security taxes would be provided 
for American citizens who are ministers residing and working in . 
Canada. The relief would be from double taxation (taxation under. 
both the U.S. and· Canadian social insurance systems on 
the same work) for years just prior to the U.S. totalization 
agreement with Canada, which eliminated such double taxation. 

9. 	 l'otalize the Windfall Elimination Provision 

Under current law, the U.S." can enter into ntotalization" 
agreements with foreign countries in order to provide Social 
Security benefits to indiViduals who have split· their 6are~rs 
between the two countries. The inappropriate application of the 
"windfall elimination" provision (which reduces benefits to an 
individual who also receives a pension from work not covered by 
the u.s. Social Security system) in certain tot~lized 6ases would 
be repealed. 

'10 • 	 Exclude Militarv Reservists from Aooliclil.ti.on of the 

http:Aooliclil.ti.on


Goverrunent Pension Offset and the Windfa.ll. Elimination 
Provigion 

Military retirees who receive a pension based on inactive 
duty between 1956 and 1988 would be exempted from the "government 
pension offs~t" and the windfall elimination provision, thus 
conforming their treatment with tnat of other military retirees. 

(MORE) . 

http:Windfa.ll
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11. 	 Repeal Facility-of-Pament Provisio!} . 

When 	 a dependent beneficiary has benefits withheld 
(e.g. due to the ~arnings test), the withheld benefits would be 

redistributed .and paid directly to the remaining beneficiaries, 

rather than being paid to the working beneficiary, with the 

understanding that they were for the use of the other dependent 

beneficiaries under the. facility-of:-payment provision' of current 

law. 


12. 	 Application of Subsequent Entitlement Guarantee 
j:e M~2C~mum,paD\ily Benefits 

A worker who re~eived disability benefits'for a period of 

time, th~n returned to work 1 and subsequently became reentitled to 

benefits would be guaranteed the maximum family ben'efit applicable' 

during the period of hlsor her .earlier entitlement to disability 

bene~its. 

13. 	 Pisclosure of Social Security Administration Information 

for Epidemiological Research 


SSA would be permitted to disclose. subject to safeguards, 
whether its records showed an individual to be alive or deceased 
'for epidemiological research purposes 1 if the information could 
reasonably be expected to contribute to the national health 
interest. 	 ' 

14. 	 Prohibit Misuse of ~ymbols, Emblem_a l or Names Rel,ated to . 

the Social Security Administration, the Health Care 

Financing Administration (HCPA) and the Treasury 

Department ' 


The civil mone:t~rypenalties against misusing the names 
and symbols of SSA and HCFA would be strengthened by including 
in the protections the names and sympols of HHS, eliminating the 
annual $100,000 cap on civil monetary penalties, providing that a 
disclaimer on the material is no defense against an action, and l 
making other improvements. 

The use of Treasuri an~Intetnal Revenue Service{I~S) 

related words, letters, symbols, and emblems in a manner that 

could reasonably be construed as conveying a false impression 

that an activity is connectedw~thTreasury/IRS, or any 

subsidiary agencies would be prohibited. Violations would be 

subject to civil and ~riminal penalties. 


IS. 	 rnerease Pen,lties for QDauthorized Disclosure of Social 

Security Information 


Disclosure of confidential, information by the employees of 
HHS from Social Seturity files without au~h6rization would be 
made a felony, punishable bya fine not exceeding $10 / 000/' or 
imprisonment not exceeding five years, or both. 



-,----,-------------------------<--

The authorized extension of time for filing the required 
annual report of earnings, by a Social Security, beneficiary 

'wbuld be increased from three months to four months. 
, ' 	 , 

17. 	 Extend Disability rnsuranc§ Program DeW9~§tration 


Projects 


The authority of theSecretary,of HHS to conduct 
work-incentive demonstration projects would beextend'ed to 
June 10, 1996. 

(MORE)
". 
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18. 	 Authorize Cross Matching of Social Security Account 

Numbers and Employer Identification Numbers of th~ 

Department of Agriculture 


The Department of Agriculture would be permitted to share its 
list of the Social Security numbers and employer identification ' 
numbers of owners and officer$ of stores which redeem food stamps, 
with other Federal agendies for purposes of investigating,food' 
~tamp fraud and violations of other'Federal laws l 

19. 	 Extend on, Pe~anent Basis Gen~ral Fund T~anQfer to Railroad 

Retirement ,Account; 


The tran~fer of pro6eeds fro~ the income taxation of Railroad 
Retirement Tier 2 benefits from the General 'Fund of the Treasury 
tO,the Railroad Retirement Account would be made permanent. 

20. 	 AuthQrize U@e of the Social Secu~!ty Number as the Claim' 

Identificat!on Number fQr Workers' Compensation Claims 

Filed with the DeRlrtment'of Labor ' 


The Department of Labor would,be permitted to use the Social 

Security number as the claim" identification number for Workers' 

Compensation claims in order to prevent the payment of 'duplicate 

and fraudulent claims;, 


21. 	 ,Retirement Eligihili ty for Federal Employees' Transf~_~ 


to International Organizations 


Federal Government 'employees participating in a retirement , 
program which provides Social secuiity, coverage wotild be peimitted 
to continue to pay into Social Security while on temporary 
assignment to an, international organization. 

22. 	 Extend the FICA Tax ExemptiQn to Individuals who Ent~r 


the U.S. under a Visa Issued Under Section 101 of the 

Immigration and Nationality Act 


The proposal would reinstate the exemptionfrom'''F'rCA taxes 
for individuals participating in short-term'cultural exchanges who 
were inadvertently eliminated due to 'the recategorization of Visas 
under the Immigration and Nationality Act of 1990. 

23. 	 Study of Rising Cost of Disability Inpyrance Bane'fits 

By December 31, 1994, ,the secretary of HHSwould,berequired 
to complete a study of the underlying social, economic, 
demographic~ programmatic, and other trends re~ponsible for rec~nt 
increases in DI program costs. 

24. 	 Comminsion on Childhood Disabilit~ 

The Secretary of HHS would be directed t6 appoint a 
·Commission on the Evaluation of Disability in Children to conduct 
a study, in consultation with the National Acad~my of,Sciences, on 
~he effect of the current SSI definition of disability as' it 



-a.pplies to children under .the age of 18 and their receipt of . 
services, including the effect of using an alternative definition. 
The study would be due on Novembe~ 30 t 1995. 

25. 	 Disregard Deemed Incom~ and Ref!Qukcea of Ineligible 
Spouse Wh~n Determining Continued Eligibility under 
Section 1619{b) 

An SSI recipient benefiting ft:om the section 1619 (b) .work 
incentives would be allowed to retain Medicaid eligibility through 
disrega~ding his or her ineligible spouse's net income up to. twice 

(MORE) 

. ' ": 

I . 
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the eligible spouse's "threshold amount. II The "threshold amount" 
would be the ~ligible spou~e'~ personal average Medicaid co~t, if 
available, or the average State Medicaid cost~ 

26. 	 Plans for Achieving Self-Support (PASS) Not Disapproved 

Within 60 days to be Deemed Approved 


PASS under the SSl program would be deemed to be approved 
within 60 days of application. for PASS if SSA has not acted. SSA 
could disapprove the PASS prospectively if it has been 
automatically approved under this provision. 

27. 	 Expansion of PASS 

PASS would be expanded to include housing goals in a five

year. demonstration. project. 


" 

28. 	 ~su~ations Regarding C6mRletion of PASS 

Under current regulations, plans for achieving self
sufficiency cannot exceed four years. The. provision would require . 
SSA to .take into' account individual needs in determining the time 
limit. ' 

29. 	 Treatment of Certain Grant, Scholarshipi or 

'~ellowsbipIncome as Earned IncomQ 


Any grant, scholarship, or fellowship income, not used to pay 
for tuition and fees, would be treated as earned income. 

30. 	 55! Eligipility for Stude~t@_remporarily Abroad tg 

Fulfill Degree Regyirement@ 


SSl recipients who are fulfilling an educational requirement 
which will result in improved employment potential would be exempt 
from ~he 30-day time limi~ on persons living outside the United 

. States. 

31. 	 pisregard of Cost-of-Living Increases f~~ Continued 

Eligibility fgr Work Incentives 


.The current SSl law protection against the loss of Medicaid 

eligibility because of' a cost-of-living increase in Social 

Security benefits would be applied to SSI recipients who are 

working and using the benefits of the section1619(b) work 

incentives. 


32. 	 Expand the Authority of SSA to Prevent, 'Oet@ct, ansi 

'Terminate Fraudulent.Claimsfor SSI Benefit§ 


Additional authority and clariffcation of existing authority 

would be provided to S~A to ptevent, detect, and terminate the 

payment of benefits to ineligible recipients, and to impose 

penalties on middlemen and medical professionals who defraud the 

SSI program. 




33. 	 Pisability Reviews for Children Reaching 18 Year~-2l4 .. 
SSA would be required to raevaluate under adult disability 

criteria the eligibility of bhildren receiving SSI after they 
teach 18 year. old and before they are 19 years old. 

34. 	 Technical Correction! 

Technical er~ors would be corrected. 

* • '. * • '. 



----

Ub-IH-Y4 UH: loAM HOM ¥lNANCE COMMITTEE TO Y4bo'l431 rljU I/U 1'1 

,~ 

6: \MAT\MAT94.038•, 

,'" 1. f\ ~Qffl'.P"" 

Post·lt lO brand fax transmittal memo 7671 jHofP8gea .. 11 
To::rof" ::ro~~h. Fromt11art1~ /110.1oAle, 
Co. CO. 

SFC-
Dept.. 

Phonelt z-.vLf _</J/.5 
Fax # Faxil

J l03D CONGRESS 

2D SESSION 
 s. 

I\~ .. 

.~ 

IN THE SENATE OF THE UNITED STATES 

Mr. COHEN introduced the following bill; which was read twice and refeITed 
. to the Committee on 

~I 

ql 
To 

1 

2 

3 

4 

S' 

6 

7 

8 

9 

A BILL 
amend title IT of the Social Security Act to institute 
certain reforms relating to the provision of disability 

insurance benefits based on substance a.buse and relating 

to representative payees,' and for other purposes. 

Be it enacted by tM Senate and House of Representa-

Uvea of the United States ofAmerica in Congress assembled, 

SECTION 1. SBORT TITLE. 

This Act may be cited as the HSocial Security Disabil

ity and RehabilitationAct of 1994". 

SEC. 2. REFORM OF MONTHLY INSURANCE BENEFITS 

BASED ON DISABILITY INVOLVING SUB· 
o 

STANCE ABUSE. 

(a) SOCIAL SECURITY DISABILITY INSURANCE.
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1 (1) IN GENERAL.-Section 223 of the Social 

2 Security Act (42 U.S.C. 423) is amended by adding 

3 at the end the following new subsection: 

4 "Limitation on Payment of Benefits by Reason of 

5 Substance Abuse 

6 "(j)(l)(A) Notwithstanding any other provision of 

7 this title, no individual whose disability is based in whole 

8· or in part on a medical determination that the individual 

9· is a· drug addict or alcoholic shall be entitled to benefits 

10 under this title based on such disability with respect to 

11 any month, unless such individual

12 "(i) is undergoing, or on a waiting list for, any 

13 medical or psychological treatment that may be ap

14 propriate for such individual's condition as a drug 

15 addict or alcoholic (as the case may be) and for the 

16 stage of such individual's rehabilitation: at an insti

17 tution or facility approved for purposes of this para

18 graph by the Secretary (so long as access to such 

·19 treatment is reasonably available, as determined by 

20 the Secretary) I and 

21 . H (ii) demonstrates in such manner. as the sec-.J 
22 retary requires, including at a continuing disabilitzj 

23 review not later than one year after such determina

24 tion, that such individual is complying with the 

25 terms, conditions, and requirements of such treat· 
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1 ment and with the requirements imposed by the Sec

2 , retary under' subparagraph (B)., ' 

3, "(B) The Secretary shall provide for the monitoring 

4 and testing of all individuals who are receiving benefits /' 

5 under this title and who as a condition of such benefits 

6 are required to be un,dergoing treatment and complying " 

7 with the terms, conditions, and requirements thereof as 

8 described in subparagraph (A), in order to assure such, 

9 , compliance and to determine the extent to which the impo

10 sition of such requirements is contributing to the achieve~ 

11 ment of the purposes, of this title. The Secretary may re

12 tain jurisdiction in the case of a hearing before' the Sec~ 

13 retary under this title to the extent the Secretary deter-. 

,14 mines necessary to carry out the preceding sentence. The 

15 Secretary shall annuallY,submit to the,Congress a full and 

16 complete report on the Secretary's activities under this' , 

17 paragraph., 

18 U(C) The representative payee and the referral and 

, 19 ,monitoring agency for any individual described in subpara

20 graph (A) shall report to the Secretary, any noncomplian~ 
. 21 with the terms, conditions, and requirements of the treat

22 ment descril;>ed in subparagraph (A) and with the require

23 ,ments imposed by the Secretary under subparagraph (B). 

24 "(D)(i) If' the Secretary finds that' an individual is 

,25 not complying 'with the tenns, conditions, and require·' 
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. 1 menta of the treatment described in subparagraph (A), or 

2 with the requirements imposed by the Secretary under 

3 subparagraph (B), or both, the Secretary, in lieu of terr;!::] 

4 nation, may suspend such individual's benefits under this 

5 title until compliance has been reestablished, including 

6 compliance with any additional requirements determined 

7 to be necessary by the Secretary. 

8 "(ii) .Any period of suspension under clause (i) shan 

9 be taken into account in.determining any 24·month period 

10 described in subparagraph (E) and shall not be taken into' 

11 . account in determining the 36-month period described in 

12 such subparagraph. 

13 "(E)(i) Except as provided in clause (ii), no individ

14 ual described in subparagraph (A) shall be entitled to benv/ 

15 efits under this title for any month following the 24-month 

16 period beginning with the determination of the disability 

17 described in such subparagraph. 

18 "(ii) If at the end of the 24-month period described 

19 in clause (i), the individual furnishes evidence in accord

20 ance with subsection (d)(5) that the individual COD:tinu\l 

21 to be under a disability based in whole or in part on a 

22 medical determination that the individual is a drug addict 

.23 or alcoholic, such individual shall continue to be entitled 

24 to benefits under this title based on such disability. 
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1 ' "(iii) Subject to clause (iv), if such an individual con

2 'tinues to be entitled to such benefits for· an additional 24

3, month period following a determination under clause (ii), 

4 clauses (i) and (ii) shall apply with regard to any further ' 

5 entitlement to such benefits following the end of such ad

6 ditional period. 

7 "(iv) In no event shall such an individual be entitled 
, ' . 

8 to benefits under this title for than a total Of!!more 3' 

9 months, unless upon the termination of the 36th mon h 

'10 such individual furnishes evidence in acc<lrdance'with sub- ' 

11 section (d)(5) that the individual is under a disability 

12 which is not related in part to a medical determination 

13 that the individual is a drug addict or alcoholic. 

14 "(2)(.A.) Any benefits under this title payable to any 

15 individual referred to in paragraph (1), including any ben- ' 

16 efits payable in a lump sum amount, shall be payable only 

17 pursuant to a certification of such payment to a qualifie6.-7 

18 'organization acting as a representative payee of such incii--J 

19 vidual pursuant to section 205(j). 

20 "(B) For purposes of subparagraph (.A.) and section 

21 205(j)( 4), the term 'qualified orgaoization' 

, 22 "(i) shall have the meaning given such term by 

23 ' section 205(j)(4)(B), and 

24 "(ii) shall mean an agency or inStrumentality of 

25 a State or' a political subdivision of a State. 
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"(3) Monthly insurance benefits under this title 

w~ch would· be payable to any individual (other than the 

disabled' individual to whom benefits' are not payable by 

reason of this subsection) on the basis of the wages a;nd 

self-employment income of such a disabled individual but 

for the provisions of paragraph (1), shall be payable as 

though such disabled individual were receiving such bene

fits. which are not payable under this subsection." 

(2) CONFORMING AMENDMENTS.~ .' 

(A) Section 205(j)(1) of such Act' (42 

U.S.C. 405(j)(1» is amended by inserting ", or 

in the case of any individual referred to in sec

tion 223(j)(l)(A)" after "thereby". . 

(B). Section 205(j)(2)(D)(ii)(TI) of such' 

Act (42 U.S.C. 405(j)(2)(D)(ii)(II») is amended 

by striking "legally incompetent or under the 

age of 15" and inserting "legally incompetent, 
, . 

under the age of 15, or a drug adclict or alco

. holic referred to in section 223(j)(l)(A)". 

. (b) . SUPPLEMENTAL SECURITY INCOME.-Paragraph 

(3) of section 1611(e) of the Social Security Act' (42 

U.S.C. 1382(e» is amended to read as follows: 

"(3)(A)(i) No person who is an aged, blind, or dis

abled individual solely by reason of disability (as deter

mined under section 1614(a)(3») shall be an eligible indi
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1 'vidual or eligible spouse for purposes of this title "With re

2 spect to any month if such individual's disability is based 

3 mwhole or in part on a medical determination that the 

4 individual is a drug addict or alcoholic, unless such 

5 individual

6 "(I) is undergoing, or on a waiting list for, any 

7 medical or psychological treatment that may be ap

8 propriate for such individual's condition as a drug 

9 .addict or alcoholic. (as the case may be) an~ for the 

·10 . stage of such individual's rehabilitation at an insti-

II tution or facility approved for purposes of this para

12 graph by the Secretary (so long as access to such 

13 treatment is reasonably· available, as determined by 

14 the Secretary), and. 

15 "(IT) demonstrates in such manner as the Sec

16 retary requires, including at a continuing disability 

17 review not later than· one year after such determina

18 tion, that such individual is complying with the 

19 tenns, conditions, and requirements of such treat

20 ment and with the requirements imposed by the Sec

21 retary under clause (ll). 

·22 H(ii) The Secretary shall provide ·for the monitoring 

23 and testing of all individuals who are receiving benefits 

24 under this title and who as a·condition of such benefits 

25 are required to be undergoing treatment and complying 

http:O:\MAT\MAT94.03
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1 with the terms, conditions, and requirements thereof as 

2 described in clause (i), in order to assure such compliance 

3 and to determine the e..-ttent to which the imposition of 

4 such requirements is contributing to the achievement of 

S' the purposes of this title. The Secretary may retain juris

6 diction in the case of a hearing before the Secretary under . 

7 this title to the extent the Secretary determines necessary 

8 to carry out the preceding sentence. The Secretary shall 

9 annually submit to the Congress a full and complete report 

10 on the Secretary's activities under this subparagraph. 
. . 

11 '. "(iii) The representative payee and the referral and 

12 monitoring agency for any individual described in clause' 

13 (i) shall report to the Secretary any noncompliance with 

14 the tenns, conditions, and requirements of the treatment 

IS described in clause (i) and with the requirements imposed 

16 by the Secretary under clause (ii). 

17 "(iv)(I) If the Secretary finds that an individual is 

18 not complying with the terms, conditions, and require

19 ments of the treatment described in clause (~), or with the 

20 requireme~ts imposed by the Secretary under clause (n), 

21 or both, the Secretary, in lieu of termination, may suspend 

22 sucm individual's benefits under this title until compliance 

23 has been reestablished, including compliance with any ad

24 ditional requirements detenruned to be necessary by the 

25 Secretary. 
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1 "(II) Any period of suspension under subclause (I) . 

... 	 2 shall be taken into account in determining ,any 24-month 

3 period described in clause (v) and shall not be taken into 

4 account in determining the 36-month 'period described in 

5 such clause. 

6 . "(v)(I) Except as provided in subclause (IT), no indi-' , 

7 vidual described in clause (i) shall be entitled to benefits 

8 under this title for any month following the 24-month pe
, 	 , 

9riod beginning with the detennination of the disability de- .. 

10 'scribed in such clause. 

11 "(II) If at the end of the 24-month period described 
1 	 . " 

12 in subclause (I), the individual furnishes evidence iIi ac

13 cordance with section 223(d)(5) that the individualcontin

14 . ues to be under a . disability based in whole 'on a medical . 

15 detennination ,that the individual is a drug addict or alco

,16 holic, such individual shall be entitled to benefits wider 

17 this title based on such disability for no more than an ad

18 ditional36 months. ' 

19 II(m) Subject to sUbclause (IV), if such an individual 

20 continues to be entitled' to such benefits for an additional 

21 24~month period following a determination under 

22 subclause (IT), subclauses (I) and (II) shall apply with re~ 

. 23 gard to any further entitlement to such benefits following 

24 . the end of such additional period. 
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1. ."(IV) In no event shall such an individual be entitled 

2 to benefits under this title for more than: a total of 36 

3 months, unless upon the termination of the 36th month 

4 such individual furnishes evidence in accordance with sec

S tion 223(d)(5) that the individual is under a disability 

6 which is not related in part to a medical determination 

7 that the individual is a drug addict or alcoholic. 

8 "(B)(i) Any benefits under this title payable to any 

9 individual referred to in subparagraph (A), including any 

10 benefits payable in a lump sum amount, shall be payable 

11 only pursuant to a certification of such payment to a 

12 qualified organization acting as a representative payee of· 

13 such individual pursuant to section 1631(a)(2)(A)(ii). 

14 H(li) For purposes of clause· (i) and section 

15 1631(a)(2)(D), the term 'qualified organization'

16 "(I) shall have the meaning given such term by 

17 section 1631(a)(2)(D)(ii), and 

18 "(n) shall mean an agency or instrumentality 

19 of a State or a political subdivision of a State." 

20 (c) EFFECTIVE DATES; AUTHORIZATIONS.

21 (1) IN GENERAL.-Except as provided in para

22 graph (2), the amendments made by this section 

23 shall apply to benefits payable for deter'minations of 

. 24 disability made 90. or more days after the date of· 

. 25 the enactment of this Act. 
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1 (2) CURRENT DETERMINATIONS.

2 (A) IN GENERAL.-With respect to any in

3 dividual described in subparagraph (B), the 

4 .Secretary of Health and Human Services sha 

5 provide during the a-year period beginning afte~ 
6 the date of the enactment of this Act for the 

7 application of the amendments made by thi 

8 .section to such individual with the time periods 

9 described in such amendments to begin upon 

10 such application. 

11 (B) INDIVIDUAL DESCRIBED.-An individ

12 ual is described in this subparagraph if such in

13 dividual is entitled to benefits under title II or 

14 XVI of the Social Security Act based on a dis

15 ability detennined before the date described in 

16 paragraph (1) to be based in whole or in part 

17 on a medical determination that the individual 

18 is a drug addict or alcoholic. 

19 (3) AUTHORIZATION OF APPROPRIATIONS.-· 

20 There are authorized to 'be appropriated such sums 

21 as may be necessary to carry out the purposes of the 

22 provisions of, and the amendments made by, this 

23 section. 
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1 SEC. S. PRIORITY OF TREATMENT. 

2 The Secretary of Health and. Human Services, 

3 through the Adm.inistrator of the Substance Abuse and 

4 Mental Health Services Administration, shall assure that 

5 every individual receiving disability benefits under title II 
, , 

6 or XVI of the Social Security Act based in whole or in 

7 part on a D;ledical determination that the individual is a 

8 drug addict or alcoholic be given high priority for treat- . 

9 ment through entities supported by the various States 

10 through any substance abuse block grant authorized under 


11 law. 


12 SEC. 4. ESTABLISHMENT OF REFERRAL MONITORING 


13 AGENCIES REQumED IN AlL STATES. 


14 The Secretary of llealth and Human Services shall, 


15 within 1 year of the date of the enactment of this Act, 


16 provide for the establishment of referral and monitoring 


17 .agencie~ for each State for the -purpose of carrying out 
, . 

18 the treatment requirements under sections 223(j)(1) and 

19 1611(e)(3)(A) of the, Social Security Act (42 U.S.C. 

20 423(.1)(1) and 1382(e)(3)(A». 

21 SEC. I. PROCEEDS FROM CERTAl:N CRIMINAL ACTIVITIE~ 

22 . CONSTI'1VI'E SUBSTANTIAL' GAINFUL EM·/ 

23 PLOYMENT. 

24 (8.) SOCIAL SECURITY DISABILITY INSURANCE.-.· 

2S Section 223(d)(4} of the Social Security Act (42 U.S.C. 

26 423(d)(4)} is amendeq. by inserting the following after the. 
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1 first sentence: "If an individual engages in a, criminal ac· 


2 tiVity to support substance abuse, any proceeds derived' 

3 from such activity shall demonstrate such individual's abil· 

4 ity to engage in substantial gainful activity.". 

5 (b) SUPPLEMENTAL' SECURITY INcOME.-Section 

6 1614(a){3)(D) of the Social Security Act (42 U.S.C. 

7 1382(a)(3)(D)) is amended by inserting the following 

8 after the firSt sentence; "If an individual engages in a 

9 crimina! activity to support substance abGceeds 

10 derived from such activity shall demonstrate such individ

11 ual's ability to engage in substantial gainful activity.". 

12 (c) EFFECTIVE DATE.-The amendments made by 

13 this section shall apply to disability detenniriations con

14 ducted on or after the date of the enactment of this Act. 

15 SEC. 8. CONSISTENT PENALTY PROVISIONS FOR SSDI AND 

16 SSI PROGRAMS. ' 

17 (a) FELONY PENALTIES FOR FRAUD.

18 ~-\ (1) IN GENERAL.-Subsection (a) of section 

19 16~ of the Social Security Act (42 U.S.C. 1383a) 

20 is amended by striking "shall be, guilty of a mis· 

21 demeanor and upon conviction thereof shall be fined 

22 not more than $1,000 or imprisoned for not more 

23 than one year, or both" and inserting "shall be 

24 guilty of a felony and upon conviction thereof, shall 
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1 be fined under title 18, United States Code, or im· . 

2 prisoned for not more than five years, or both". 

3 (2) REPRESENTATIVE PAYEES.

4 (A) SSDI.-Subsections (b) and (c) of sec~ 

5 tion 208 of such Act (42 U.S.C. 408) are· 

6 amended to read as follows: . 

. 7 "(b)(l) Any person or other entity who is convicted 

8 of a violation of any of the provisions of this section, if 

9 such violation is committed by such person or entity in 

1 0 his role as, or in applying to . become, a certified payee 

11 under section 205(j) on behalf of another individual (other 

12 than such persoil's spouse or an entity described in section 

13 223(j)(2)(B)(ii», shall be guilty of a felony andupon con

14 viction thereof shall be fined under title 18, United .states 

15 Code, or imprisoned for not more than five years, or both. 

16 "(2) In any case in which the court determines that 

17 a violation described in paragraph (1) includes a willful 

18 misuse of funds by such person or entity, the court may 

19 also require that full or partial restitution of such funds 

20 be made to the individual for whom such person or e:p.tity 

21 was the certified payee. 

22 "(3) Any person or entity convicted of a felony under 

23 this section or under section 1632(b} may not be certified 

24 as a payee under section 205(j). 
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1 . "(c) For the purpose of subsection (a)(7), the terms' 

2 > 'social security number'> and 'social security account num

3 ber' mean such numbers as are assigned by the Secretary 

4 under section 205(c)(2) whether or not, in actual use, such 

5 numbers are called social security numbers:" 

6 (B) SSI.-Subsection .(b)(l) of section 

7 ~6320f such Act (42 U.S.C. 1383a) is amend

8 ed by striking "(other th~ such person's 

9 spouse)" and all that fO,llows through the period 

10 and inserting "(other than such person's spouse 
. 


> 11 or an entity described In section 

12 1611(e)(3)(B)(ii)(II)), shall be guilty of a feI- > 
> • 

13 ony and upon conviction thereof shall be fined 

14 under title 18, pnited States Code, or inipris-

IS oned for not more than five years, or both." > 

16 (b) CIVIL ADMlNlSTRATIVE PENALTIES•.,....... 


17 (1) SSDI.--Section 208 of the Social Security 

18 Act (42 U.S.C. 408) is amended by adding at the 

19 end the following new subsections: . 

. 20 "(e) For adminis~rative penalties for false claims and 

21' statements with respect to which an individual or otl;1er 

22 entity knows or has reason to know such falsity, see chap

23 ter 38 of title 31, United States Code. 

24 "(f) In the case of the second or subsequent imposi. 

2S tion of an administrative or criminal penalty on any per
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1 son or other entity under this section, the Secretary may 


2 exclude such person or entity from participation in any 


3 program under this title and titles V, XVI, XVIII, and 


. 4 XX, and may direct that such person or entity be excluded 


. 5 from any State health care program (as defined in section 

6 1128(h) and any other Federal program as provided by' 

7 law." 

8 . (2) SSI.~ 

9 (A) IN GENERAL.-Section 1632 of such 

10 Act (42 U.S.C. 1383a) is amended by adding at 

11 th,e end the following new subsections: 

12 "(c) For administrative penalties for false Claims and 

13 statements with respect to which an individual or other 

14 entity knows or bas reason to know such falsity, see chap

15 tet 38 of title 31, United States Code. 

16 ,,"(d) In the case of the second or subsequent imposi. 

17 tion of an administrative or criminal penalty on any per

18 son or other entity under this section, the Secretary may 

19 exclude such person or entity from participation in any 

20 program under thls title and titles II, V, XVIII, and xx, 
21 and may direct that such person or entity be excluded 

22 from any State health care program (as defined in section 

23 1128(h)) and any other Federal program as provided by 

24 law." 
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1 (B) CONFORMING AMENDMENT.-The 

2 heading for section 1632 of such' Act (42 

3 U.S.C. 1383a) is amended by striking "FOR 

4 FRAUD". 

5 (c) EFFECTIVE DATE.-The amendments made by 

6 this section shall be effective on or after the date of the 

7 enactment of this Act. 
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December a, 1993 

The Honorable Donna E. Shalala 
Secretary , 
Dept. of Health and Human services 
200 Independence Avenue SW Rm 61~-G 
Wa~hington,.D.C. 20201~0004 

Dear Secretary Shalala: 
",*~ 

As you may know, I' have been active in seeking reform of the 
Supplemental Security Income program (551). In light of 

.. Wisconsin I s history of innovation and interest in welfare 
programs, this program is of particular concern to me and my 
constituents. 

I a'ppreciate the positive role that the 551 program can have 
in the lives of deserving recipients. SSI benefits are often 
used to substantially increase the quality of life for. low
income, disabled Americans ~ho would be severely affected by a 
loss.of these payments. . 

However, I am 'greatly concerned 'by the growing reports of 
abuse of benefits by certain recipients. It is my desire to see 
the 551 program reformed to ensure that it is properly used for. 
'its intended purposes. Today, I am writing to urge you to 
investigate the growing allegations of problems with the 551 
program as it relates to drug and alcohol-addicted benefit 
recipients. As I am sure you are' aware, this facet of SSI 
appears to be open to particula~ly egregious abuse. 

I have heard reports of SSI benefits being used by substance 
abusers to support their addictions or being misused by 
representative payees. Also, it ,appears that some of the 
program's current procedures may:. provide a disincentive for 
seeking treatment, as successful -treatment can lead to a loss of 
benefits. 

I urge you to investigate the procedure and regulations for 
,the payment of SSI benefits to substance·abusers. A better 
sy'stem is necessary to ensure that these monies are used properly 
and administered correctly 'by the designated payee. 



I " 
. The Honorable Donna E. Shalala 

December 8, 1993 
Page 2 

As a member of the House Ways and Means Committee, I look 
forward to working with you as we seek to reform our nation's 
welfare programs and to achieve the President's pledge to "end 
we~fare as we know it." 

Sincerely, 

GDK/dr 
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SSlreforms 
are sought 
byKleczka 
Calls program rife with abuse 
By JEFF COLE '1nS (y1JM..tl I I·' 
Sentinel staff writer --o~ l.:t,f/i] 

The fedm:al. Supplemental Security tncome pro From the Milwaukee Sentinel 
gram hll1lO rife with abuses that ,radical chanscs are 12/09/93
needed, U.s. Rep. Gerald D. Kler;:U1 (D-Wls.) said 

Wednesday.. '" 


In 11 telepbone interview. 1{leczka. said revela... 

tiODS that some drug addlcts and alcohoUcs 1.1118 their 

581 payments to .further their habits are an .example 

of the program's problems. 


Kleczka Wednesday asked' Donna E. 5babda. 

secre~ of bealth and buman services, to IDvestl-: 

g8te the reported abuses. . 


-Taxpayers ShoUld not have to pick up the tab so 

drug 'addicts and alcohoUCI em contlnue to abuse 

themselves and the system." Kiewa said. "TbJ.a 


. prolfam should help addicts kick their hablte. not 
prolong them." . 

Kleczka emphasJ!eG that he beHeves SSI is Q. 
Important program. It shouldn't" aboUshed. be 
said. 

flJt is a good idea to provide some .sup~lementa1

income to the bUDd, the disabled, the qed, he sald. 


In Wisconsin, 2.544 people whQ are being treated 

for either alcoholism or drug addletion receive 
supplemental securIty income. a apokem.an for the 
Soclal8eourtty Administration said. 

In all. 102,101 people in WIsconsin receive SSt 
payments, the spokesman said. Of tbatoumber, 
about 80.000 are ellsabled and 20,000 are elderl" 
the spokesman $lId.. . 

The most common teaSOll for receiving the pay
. mcnt is a mental disorder. The second most co .. 

IDOIl 1$ a nen'ous system problem. 
-Natlowly, Otl~ about 1 % of the peoplf~ who 

receive SSt are either drug addlctl or alcohoUcs,D 
the spokesman wd.. 
. ,The avelllge fedetaJ SSt. payment, iff $408 a 

month, the spokesmao said. That meaos about II 

million in fed.eraJ money annually is paid to alcohol

ies Iud drug &lddlctB lu Wisoon&1u. the spoJr.esmu 

said. '. ,. 

The· Stale of Wisconsin supplements the federal ' 

payment by about SlOO a month on average. That 

means the average annual SSl recipient in the state 

.&ets about $B,ooO. 


Kleczka ~id hlJ bas received reports of clJ1ldreD 

being coached how to obtain SSI payments. He sald 

he Know. of on. famUy, that coUected. almost. 
$1 R,nOO a yf'.ar In SSt money. . 

The programls safeguards can be subverted. be 

said, For in8lance, an 4l1cohol.b; will be adjud..ced

incompetent and a rep're8entatJv~ will be ap~ntecl.

But the representative may be a friend or famlly

member Who tum. the money over 'EO the addict. 


One solution could Involve providing vouchers 

instead of cash, Kleczka said. 
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Commsatary . . 
.SSI for' chiJdrea:·Wacan. dobefter:' 


.,~ By Rep. Ge~d.D. Kleczk'a . 
. There's been alol of talk 

lateJy about streamlining rideral 
programs andtbat's a &ocid. sign. 
Unfortunately, not enough bas 
been said about the 
Supplemental Secu.rttyJncome 
(55I) program for disabled cbiI
.dren. . . : '. . .' 

Well intentioned as it is, 
thia Social Security program' is 
just not working. The SSI ben- . 

. cfit ls ~ to belp'cbildreu 
cope with sew.re d.i.sabilltiea but 
.imtead. it bas rumed'lom a ere.: 
quent !arget or abuse. . 

Maldng.Jnatters 'worse., the 
Social Se~ty Ac:Jm'inistratlon . 
(SSA) Is so-o~eJmcd 'with 
applicants that it cannot"ade';' 
quately monitor the proVcUD. 
The' result is dJa1 not only is S5I 
(aUiDg many of &he ch1ldreu it 
al~s to serve.:but it, is also 

. cbeadn8tDpay~.· . " 
'l"be tirDe has come to tate" 

a JODg. bard look ,at'fiDdlDg a 
way we caa meet tbe needs or 
poor, disabJed children witbout 
wasting tax dollars. 

Now. I am not for one 
moment snggesting that 'the 
govemmeuts .role Is DOt to c;ue 
Cor Ihosc childreD with'dJsabill- . 
lies who need our belp. I fianly 

wbether it c8DDot bo modified 
or replaced. 

1b help get people talldDg 
about this issue, I receIldy testi-
Bed beCore the HouSe Ways and' 
Means Human R.esources 
Suba)JnmiUCe. I told tile sub--. 
~uee tIW. one of tbe prime 
problems with SSI is chat WIder 
cwient guiclelines. parenlS don't 
necessarily have .tQ. spend the. 
benefits on costs arising from. . . . 

. Ues take advancaae of the saate's 
. QiSh benefit Jewls. Multiple 

reCipient.! can, get more than 
$40,000 per year' in tax-free . 
benefiu in addition to. Medkaid 
co-vcrage. ..).: ~ . 

Then there is the recent· 
explosion of SSt applications 
that' occurred' after a 1990 

.Supreme . c.olin. decision 
c:baDgecl the Criteria Cor receiv
iDg benefils, FIPm December' 
1989 to December 1992. the 
Dumber of childre~ reccivins 
SSI payme:nB J*.lonaIlyJumped 
ft'an 293,320. to 614.190. a 109 
percent inaaisC.: .' 
'. In Wisconsin. the Bomber 

..' Gerald D. Kleczka' has grown from 6.010 to 
.'*'..:.., ....... __ 


the 'child's ·disability. :As a' 
.fe3ult, we're hearing Dumy 
.reportS of parents speudiDg SSt 
mOlley OD Jdvalous items 
insa::ad otoo"iiIi::'d:.d:Jdrc:D.'s Jiu:d.... 
ical ~:'~.; . ~., 

One' particnlarly startllDg 
case ls·.'that of. a local cbHd 
wbosC f8mily used a l~p.-smn 
payment of S18.0QO to buy a 
car, Dew furnitD.reand take an 
expensive vac3ddn. They ilave 
since been eviclecl from their 
home because they.did not: pay' 
tbeir.i-catf6r six months. . 

believe it is•. But I questioD.. Another problem. with the 
wbetlx:r t1ie pro~ iD its cur- .system'S cu.rrent set up is that a 
rent Corm. despite i~s .noble i1islurbing number of parents 
goals. is appropdiue indas:e .refusing to allow their chil-· 

!iron treatment, fearing 'that 
lmproveineDlS ~ their condition 
will cost them benefil3. In OIlC 

.'14,070. a 134'perccIlt inc:reaH. 
In term. of mmiey.the Social 
Secnrity Adlninisttatloll has 
speDt $2 biDIco.' 011 retroac:tlYe' 
paymenlS to s6me 100.000 d:dJ. 
dren since the'DeW afteria weat . 
lino efi'ecL :>~ , 
. The rapid groWth bas aeat-. 

ed a steep ba~guc 01 cues 
and seven:ly ~ ssrs &bill- ' , 
ty to pr~vc~t abuse from 
happe:ning. In Wisconsin. most 

. suspect cues'have not beeD 
reviewed Cot' ~D.ity def.ermi.. 
nation in five yean. 

Apia, let me stress that I 
am' against c:Ut~g services to·· 
S8I chlldraJ. fjUst beUeTC we 
can and must improve tho pro- . 
gram. After [ ba~.·enmined a. 
report· pendiDg from the 
Department of Health and 
HwnaD .s~1'Yices Inspector 

blatantex.ample. a counselor. General;. I will consider offering 
quotecl parents of a child· wiih 
atteDtioo deficit disorder as say

. ing. "We don't want medication, 
. ~wiR screW'\lP IUs SSLIt 

. '. Adding to these flaws is the 
lack of a cap on the amount of 
5SI benefits one' family can 
receive.. Some Wisconsin rami

legisladon that will beucr meet . 
the Deeds o( children on 551 
with less roam for abuse. . 

• The bottom. line is IhenI bas 
to be a way·.f.O lake care 01 our 
poor, disabled children wilbout 

.Jeaving the govemment open to 
abuse and fraud. 

I 
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Fraudseeni 
in SSlfor 
children 
Families abuse aid, 

Kleczka testifies 

By KAReN J. COHeN 
Stat•• Newa 8eMDo 

, W••bJDlloD, D.c. .,..... GJvI.IlI .... 
dI..bled chlldreD cuh .beiulfltl· 
tlll1Rlp lb, Supplemeatal Secufi.. :; 
ty lacom. p~ram hai lOitered :~ 
c:buUaa and Ijla, by UDlerupuo .', 

" 

lou. IamlIle., iltp. Gerald D. ; : 
kleczka (~WI..) told a a- i: . 

. Paael Thul'lday. .... ' .. 
'. Kleczu. tl8tJtvinl 'before tile 
Houle w.,. am{ !&au JWmao'!. 
auout~ SUbcoDdIIJ.Uie. aJd ,; ._ 
b.. dOubt. .bout wb.thu Uta 
,Iedirll..o,r~~ I' k+' >,

1111 til. Iow-liiCOlIl' eld...~ ud .... 
dJsabled. out of poverty. II tJuI ',' 
rt,alat .,~ tor d1IiWe4 dIU- .~~'dreiL. t ,', 

"Ia'iaOd IUtU. hicJli~ai...~'~~: . 
. COulD, ddlit SSJ rede'tofJ.' _ ' 
qUill')' .or Medicaid, b. ald.' 
Iddla. Uaat Me4Icaid cover. mJd. ' 
leal .ad rehabllllltiqa COIiU ,f• .' 
cblIdrea with di.blUU ... ' ~: 

-n.. c:o.st 01' ralliDI a cJdJ4':' 
wUh • dllablUty la Dot "'DI~. ':: 
ClIIU)' differeat tJaan the cost 01 :~.. 
ral.ID, a child without 0 ••,· ,:\'" 
~aaka mid tIa. aabcollllldttee. .~' 
-W. aaed to provide 111_ with ~ 
m.edleaI, rehablUtaUvl lad !Ipedal ~.' 
educa1loD beueftta, but aot Dec.- ". 
lUlly lacome,

K1~•. u.ld, hla major COil' ii:' . 
ceiDl about th. ,raBram Ilclud$! 1:(
Soma f.D1IUea pr_ur. llI.r chll· .~ 

drllQ to Ie l1lout dlaablllde...... .' 

(lQadlUollol to let OD tbl proaram, , ' 

and ioule parenta nf1aat to"", . 

their ddIdrea med1C11 tnatment '. 

that would rtIIIlt Ia thalr ~ r6 

I0Il118 bellellta. . . l~ , 

many lamUy membar. c:ould re- rjI' 

eelvi aucb ••Qda. KlbcI:Ika adde4. '. 

, .i. ·1890 U.s. SUp!em6 Court . 

ruIlDa, bow.'" dMi %Abley act· " 

doll, ••Utlld thouundl of cbll· . , 


.' TIl«. II ito l1mIlI.tJ'l 011 how 'I~." 

• drea to baCk benlftu. That, aaIcI 
Kleclka. bu reaaaited III I lDOr·,!· 
moul backlol of ClIO.; The ..:' 
Iw...llo. to • .multl o. 11I1Ilp-aaa 
c:ompe...Uoa .. •. I.ull of z.. ,:.,
bley bu led to.f&mJUtI apelUbl ,.,:'.. 
the moae)' frtvolDualy, h. ~. 

'Tile MllwII1D. COl1lreumea '. 
tolcl 01 I cue reported to blI • , . 
cibtrlcc Dille. IA wWeb I clt.lIAI, t'
auaPeet.cl 0' eadurtDl 8IIlluai lad. :1<.' 

pbyllcal .bUII, be..... colDlll, to " &diool dirty and dlahev.I... dI... 
ruptaeS tI&e cl..".,... aDd let her " 
.fld••.Ihlt once her '.tlui.r. 
Iu.nle4 .bout tU Zebley 'w. ~' :....,

The c1tIlAI Wei thIn IJIProved ;i . 
for lSI' IIld received clOse to !: . 
111.000 Ia retroactIvI beaefltl.· ::,' 

-tl;te tall'llJ), purchueda w J i\,"
Dew tundtur. ud clothe.. IJIIl '. 
toak I vlc.t'oa to Florldl,- !. 
Klej::U....d. I . 

Wlec:oa.cm '11 a~ of the 1Il0it ", 
ItolfOUl ben.lll plcka&", wIth ~; .' 
iardclpatbll chlldru beID& eUll· ' 
ble for up to ,$28.1J a' moa1h.. ' 
Kleezbw•• 

"81Ilc& the Supreme Colbt'l %a
ble, dcd.oll. th. SocIal Seemly , 
Admlnlatratloll bu tpw 52 bIl· 
lion 011 tetrouUvt paymenta to 
100,000 c:hUdreo,- b. aIId, addIlll . 
tb.t naUoaaUy u.. aumbtr 01 
chlldr•• oa SSI ,rew from: 
293.320 ID 1988 to 114.110 Ia 
1992. . 
. lOla WIICOUI1, the ."nber wuat 13<1.1", frolll' 1,010 to 
I 070,-b,aI'. . 
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statement of Gerald D. Kleczka 
Member of Congress 

'Before the Subcommittee on Human Resources 

Committee on Ways and Means 

October 14, 1993 


Good morning, Mr. Chairman, and thank you for this 

opportunity to appear before the Human Resources Subcommittee 

regarding the supplemental Security Income (SSI) program. 


With 'a maximum combined state and federal monthly benefit of 
$526.72 for an individual living independently, my state of 
Wisconsin has one of the largest SSI programs in the country.

, '. , , 

In general, I have some doubts about whether. the SSI program 
for children is necessary; and, most of my testimony will focus 
on this area. 

. I would like to clarify that I am not, for one moment, , 
suggesting that the government's role ,is not to care for those' 
children with disabilities who need our help. It is our role to 

. assist them. However, we must place proper safeguards to ensure 
that these benefits are not abused. 

Having said that,' I question whether this program,' despite 
i~snoble goals, is appropriate. SSI is designed as a welfare 
program to supplement income for those who are blind, disabled, 
or aged. Therefore, I question why children, who are dependents, 
need to receive it. In most states, including Wisconsin, child 
SSI'recipients also qualify for Medicaid (Title 19). Besides 
medical and rehabilitation costs, which are covered under Title 
19,· and special program costs, which could be covered under an 
expanded Title 19, the cost of raising a child with a disability 
is not significantly different than the cost of r~ising a child 
without one. We need to provide them with medical, 
rehabilitative, and special education benefits, but not 
necessarily income. Some professionals in my district suggest 

,that the benefits currently given directly to families could be 

more productive if they were channeled in some fashion directly' 

to schools or special programs. This would ensure that the 

benefits are used to advance the child's situation and physical 

condition. 


The current situation begs the question: is there a better 

way than SSI to provide the necessary services to low-income, 

disabled children? . 


Let me share four major concerns I have with the current 

program. 


First, I ,am concerned that the SSI program for children is ' . 
abused by the families of some recipients. f)' 

i 

Reports of such abuses abound~ Some have surfaced of 
children being "coached" on actions that will help them maintain 
benefits or gain acceptance into the program. 

. . , . 

A particularly startling case is that of a child whose 
father was also on ,Social Security Disability and SSI. There 
were reports of both sexual and physical abuse of the child. 
According,tolocal claims representatives, once the father 
learned of the Zebley decision, the child began showing up to 
school with gum in her hair, began acting 'llP, and her grades 
dropped. She was then approved for SSI and received nearly 
$18,000 in retroactive benefits. The family purchased a car, new 
furniture, and clothes and took a vacation to Florida. They have 
since been evicted, because they had not paid their rent in six 
months. The child had a job but was instructe~ by the father 
"not to take too many hours, because it will make us .lose your
benefits. II . 

1 




Additionally, there are several examples of counselors 

reporting parents who-refuse to allow their children treatment, 

fearing that improvements in their conditions would cost them 

benefits. One particularly blatant example is a counselor who 

quotes parents of a child with attention deficit.disorder as 

saying, "We don't want medicati:on, that will screw up his SSI." 


Thus, a cycle of dependency is pe~petu~ted that only hurts' 

many of these young recipients in the long run. Some benefits 

are reportedly not used to help meet the disability needs of 

children, but are instead being spent frivolously by parents. 

Under the current guidelines, the benefits'a child receives are 

not necessarily linked to improving the child's situation. 


I cite the case of a woman who repeatedly called my 
Milwaukee office asking for updates on "her benefits. II These 
were in fact her daughter I s SSI benefits. .After SSA received .' 
several calls from her that her checks were lost in the mail or 
her children were robbed while going to the store with her money, 
the case was invest~gated. The child was placed in a foster home 
when it was determined that the mother had been using the SSI 
money to purchase drugs for herself. ' 

Clearly, we cannot permit these abuses to continue. 
. . !, . 

Second~ there is no family limit for SSI. This means that, 
some Wisconsin families, with multiple members qualified for SSI, 
can receive over $40,000 per year in tax~freebenefits plus 
Medicaid coverage. Clearly, the program should have a family 
maximum as there is for Social security Disability~ 

Third, a major problem with the entire SSI system is the 
enormous backlog of cases, which is due in part to the increase 
in child applicants. Since the Supreme Courtls Zebley de~ision 
in February 1990, SSA has spent $2 billion on retroactive 
payments to 100,000 children. Nationally, the number of children 
on SSI grew 109.4% from December 1989 to December 1992, up from 
293,320 to 614,190. In Wisconsin, the number was up 134.1% from 
6,010 to 14,070. 

: SSA is doing the best it can with its limited' resources~ 
But', ,the saturation of the SSIsystem also prevents th'e agency 
from fully reviewing financial accounts and actively overseeing 
the program. For example, reviews of the determination of 
disability ·for most.cases in Wisconsin have not been performed 
for five. years, even in cases where the claims representative had 
~arked the case as questionable. . 

Fourth, although recipients may not have experience in 

handling large amounts of money, they generally receive Zebley 

settlements as lump-sum retroactive payments. This often leads 

to more frivolous spending by the parents of some child ,

recipients.' ~, 


, The subcommittee may wish to consider installments to help . 
control this problem. If it works for state lotteries, it can 
work for S5I. Other possible alternatives are vouchers and 
"packaged" trusts, which could be put together at little expense .. 

Mr. Chairman, the bottom line is that the basic premise ,of 
SSI is noble. 11m just not certain whether this program is the 
best program for low-income, disabled children. The current 
program needs' to be modified ,or.. ()ther programs. substituted. We 
should continue to assist those who are in severe need and cannot 
turn elsewhere •. However, . we' must curb·the abuses which 
constitute freeloading and ultimately only hurt the U.S. taxpayer

.and fail the recipients~ . 
. . 

Again,. thank. you Mr. Chairman for this opportunity, and·I 

look forward to working together to reform our nation's SSI 

program. I would be happy to answer any questions you or the 

other members of the subcommittee ,may have. 
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