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AFSCME's proposed amendments:

TO BE PUBLISHED IN THE FEDERAL REGISTER:

States must include representatives of principal groups that
would be potentially affected by a waiver in Fhe discussion,
planning, application, and 1mplementatlon process of that waiver
proposal from its inception and in a 81gn1f1cant and substantive
way.

In considering whether a state has 81gn1f1cantly and
substantively involved such groups, the Department will, prior to
the exercise of its discretion, (a) consider |whether the state
has used a commission or other similar process whereby

representatives of impacted groups part1c1pate in the development

.0of the proposal and of statements as to its 1mpacts, and of

means to alleviate any adverse impacts; (b) assess whether the
waiver appllcatlon addresses significant 1ssues raised by
affected parties in a fair and equitable manner, and (c)
determine whether the waiver implementation process provides for
continued monitoring and oversight and involvement of affected

parties.

Where it is determined that restructuring oflthe delivery system
will result from the waiver, the state shalllprovide for a

process of ongoing planning and participation by affected parties
regarding operational and workforce issues in the delivery syvtem.

RRR L

States shall state what steps will be taken to ensure that key
components and assets of the delivery and medical education
systems, including human resources, are preserved and enhanced in
any restructuring.

States will retain flnal authority over the content of a walver
proposal.

TO BE ADDED TO HHS' DRAFT GUIDELINES FOR STATES ON WAIVERS:

.Impact ‘statements should include but are- not limited to the
impacts on : the health of benef1c1ary populatlons, providers,

especially key safety net providers in underserved areas; and the
employment of the workforce. Impact statements should address
any restructuring of the delivery system that is likely to occur.
Definition of major interests include'proviQer, consumer, and
workforce representatives. Workforce representatlves are unions

and other employee organizations representlng affected employees.




New Waiver Guidelines
DRAFT

TO,BE-PUBLISHED'IN THE FEDERAL REGISTER:

States must include representatives of principal groups that
would be potentially affected by a waiver in the discussion,
planning, application, and 1mp1ementatlon process of that waiver.
proposal from its inception and in a s1gn1f1cént and substantlve
way .

In considering whether a state has s1gn1f1cantly and
substantlvely involved such groups, the Department will, prior to
the exercise of its discretion, (a) consider whether the state
has used a commission or other similar process whereby
réepresentatives of impacted groups part1c1pate in the development
of the proposal and of statements as to its 1mpacts, and of means
to alleviate any adverse impacts; (b) assess whether the waiver
application addresses significant issues raised by affected
parties, and (c) determine whether the waiver |implementation
process provides for continued monitoring and |oversight.

States will retain final authority over the content of a waiver
proposal.

TO BE ADDED TO HHS’ DRAFT GUIDELINES“FOR STATES ON WAIVERS:

‘Impact statements should include but are not limited to the

impacts on : the health of benef1c1ary populatlons providers,
especially key safety net providers in underserved areas; and the
employment of the workforce. '

Definition of major interests include providerl, consumer, and
workforce representatives. Workforce representatlves are unions
and other employee organizations representing affected employees.
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ANTLDISPLACEMENT PROTECTIONS

o Recommendation:

Add the following to the attached| anti-displacement protections in the administration’s

current welfare reform plan:

“No particfgpangm:iy be assigned to fill any established unfilled vacancy.

(-) The provisions of this section apply to any work-related programs and activities under
this part, and under any other work-related programs and activities authorized (in
connection with the [Personal Responsibility/Work Firstand Personal Responsibility Act])

under section 1115."
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"(8) Nondisplacement in Work Activi

ties.—

"(A) In General.—A State program under this part

or under part G or H may not be operated in a manner

that results in-—

(i) the displacement of

employed worker or position (i

"displacement such as a reducti

any currently
ncluding partial’

on in the hours of

nonovertime work, wages, or employment benefits),

or the impairment of an existi

services or a collective barga

ng contract for

ining agreement;

“(ii) the employment or assignment of a

participant or the filling of

. froﬁ the same or an equiv
"(II) the employer h
employment of a regular e
reduced its workforce wit
filling the vacancy éovcr
participant subsidized un

under this part or under

a position when

"(I) any other individual is on layoff

alent position, or
as terminated the
mployee of othefwise
h the effect of
eated with a

der the program

part G or H; or

"(iii) an infringement of
opportunity of a currently emé

Funds available to carry out the Pr

the promotional
loyed individual.

ogram under this

part or under part G or H may not ﬁe used to assist,

promote, or deter union organizing.

"(B) Enforcing Nondisplacement Prot

i

ections.—
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"(i) Grievance Procedure.—Each State shall

establish and maintain a grievance procedure for

resolving complainté alleging violation of a
prohibition or requirement of subpﬁraQraph (A). Such a
procedure shall include an opportuﬁity for a hearing.
The proéedure's remedies shall inc{ude, but are not
limited to, termination or suspension of payments to
the employer,| prohibition ofAthe placement of the

program participant, reinstatement| of an employee, and

other relief }o make an aggrieved employee whole.
"(ii) Other Laws or Contracts.—Nothing in clause
(i) shall be [construed to prohibit*a complainant from

pursuing a remedy authorized under another Federal,

State, or local law or a contract [or collective

bargaining agreement for a violation of a prohibition

or requirement of subparagraph (A).

"(b) Annual Reports.-—

"(1) Compliance with performance measures.—Each State
that operates a program under thiS‘part shall submit to the
Secretary annual reports on its performance relativé to the
performance—pésed measures established under section

413(a) (4) .

"(2) Compliance with participation rates.—Each State

that operates a program under this part for a fiscal year
]
shall submit to the Secretary a report on the participation

rate achieved by| the State for the fiscal year.



GOVERNMENT ACCOUNTABILITY/PRIVATIZATION

Recommendation:

Add the following requirement to all of the block grants (temporary assistance and any
optional food stamp block grant):

)
**

"Certification by the chief executive officer of the State, that it is in compliance with
requirements established by the Secretary to ensure fiscal accountability, prevent fraud
and abuse and provide for proper and efficient administration of the program. Such’
requirements shall provide for the maintenance of personnejl standards on a merit basis
and selection of contractors through open and competitive bidding, taking into account
all costs, including contract administration; individual cont1|'actor performance reviews
and public disclosure of program performance; and other p;rocedures to ensure against
program abuses including, but not limited to, charging of fees to participants in the
program; improper commingling of funds under the Act with funds received from other
sources; failure to maintain sufficient, and auditable, or otherwise adequate records;
kickbacks; nepotism; political patronage; violations of federal laws; and the use of funds
for political or other activities which are not directly related to the proper operation of

the program.”
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« ’(C) U:mvazlabxhty of appropriate and aﬂ‘ordable i‘orf _
R , mal child care arrangements. <
" == =(f) NONDISPLACEMENT IN WORK ACTIVITIES.—
‘ : (1) In GEN'ERAL.-SubJect to para,g'raph (2), an adult in a_
family receiving sssistance under a J funded
-under this part attributable to funds pmd by the Federal

- Government may fill a vacaat employment position in order to
engage in a'work activity described in subsection (d).

, *(2) NO FILLING -OF CERTAIN VACANCIES.—No adult in a
work acthty described in subsection (d) which is funded, in
whole or in jpart, by funds provided by the Federal Govemment'
shall be employed or assigned —

, .%(A) when sny other individual is on layoff from the
same or any substantially equivalent yb; or
"(Bl if the employer has terminated the employment of

'anj' regular employee_or otherwise caused an involuntary

uction of its workforce in order to fill the vacancy so
~ created with an adult described in tix aragraph (1).

*(3) No, PREEMPTION. — Nothing in this subsection shall pre-
empt or mpeuede any provision of State or local law that pro- -
vides greater protection for employees from displacement. R

“(g) SEnst OF THE CONCRESS. It is the sense of the Congress
: thlt in complying with this section, each State that operates a g ‘
gram funded under this part is encouraged to assign the highest
- priority to requiring adults in 2-parent families and adults in sin-
5le puent families that include older preschool or school- -age chil-
'dren to be engoged in work activities. . ,
“th) SENSE OF THE CONCRESS THAT STATES SHOULD IMPOSE
CERTADN . REQUIREMENTS 'ON - NONCUSTODIAL, NONSUPPORTING
MINOR PARENTS.—It is the sense of the Cong-ress that the States
should require 'noncuswdial, nonsupporting parents who have not -
attained 18 years of age to fulfill community work obligations and .
‘lt;:;? appmpnat.c parenting 0r money: management classes after
< ;
~SEC. -CG. PROHIBIT!ONS RSQUIR!:N!N'IS
" *(a) IN GENERAL. — SR
"(1) NO ASSISTANCE . FOR FAMILIES wm-lour A M!NOR
CHILD.—A 'State w0 which 8 grant is made under section 403
.shall not use sny part of the :rant 0 pravxde assistance to a
famlly unless the {amily includes—
“{A) 8 muinor child who resides with a custodxal parent
or other sdult caretaker relative of the child; or )
*IB) » pregnant indivdual.. .
*(2) NO ADDITIONAL CASH ASSISTANCE mn CHILDREN sonn
‘ro FAMILIES RECEVING ASSISTANCE.— - :
“(A' GENERAL RULE.~A State to which 8 grant is
made under section 403 shall not use any part of the grant
w pmvnde cash benefits for a minor child who is born to—
. 4 T & recipient of assistance under the program
‘opersted under this part: or -
.| "t g person who received such nssmance at any.
, ‘time dunn d‘ the 10- month period endmg with the birth |
o : « of the ch:l
Dwcomeer 20 1995 (800pm) I ‘ ‘

}
|
|
|
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NONDISPLACEMENT AMENDMENT

Need for Amendment o

!\

The conference repon on HR. 4 mc!udes provisions (section 407(f) of the Social Secu.my Act as
amended) intcnded to prevent work program participants from displacing other workers. This
nondisplacement language is, unfortunately, not adequate to the task. Workers are not protected
from partial displacement such as a reduction in hours, wages or benefits. In addition, the bill
does not establish any avenuc fcrldxsplnced employees 10 seek redress.

Description ofAmendmem' ) J

The proposcd nondisplacement amendment addresses these flaws, broadening the protection of
existing workers while allowing work program participants to be placed in unfilled vacancies--
provided such vacaucies are not created by layoffs or firings. The amendment also requires
States to establish a procedure for resolving displacement complaints. The amendment
swengthens the language in the conference repont, bm relative to currem law, gwes States more

contro] over the cnforccment proccdure
I

Welfare rec;pxents may be avaxlable to employers at & lower cost than other employees, because
their wages are subsidized cr they are working in exchange for their grants. Anti-displacement
provisions arc nceded to ensure that placements of welfare recipients do not come at the expense

of other workers. (
1
|
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Section 407(f), which H.R. 4 proposee to add to the social
Socurity Act, should be amended to réad ass follows:

*{f) NONDIBPLACEMRNT IN WORK ACTIVITIES.--

"{1) 1IN GENERAL ~+Ko work aasignment to an adult in a
family receiving an.iutance under a State program funded under

this part shall result in--
"(A}) the displacement of any currently enployed

workar or fonition {including partial displacement such as a
reduction in the hours of nonovertiue work, wagee. or employment
benefits), or result im the impairment &% exiatzng cantracts for
services or collective hargaining agresment s

*{B) the jemployment or assignmant of s participant
or the filling of a position when (i) any other individual is on
layoff from the same cr{any egquivalent positiocn, or (ii) the
employer has terminsted the employment of any regular employee or
otherwise reduced its workforce with the effect of filling the
vacancy ao cxaated with a participant subsidized under the

progzram;
5 (Q) nny;infringamen: of the promotional

Opportunitiea of any currently employed individual.
FPunds available to carry out the program under this part may not

ba used to aasxnt przzzﬁﬁuiyf@utterﬁﬁaion organizing
(!

'(2) ENFDR NONDISPLACEBMENT PROTECTIONS. -~

" *(h) GRIEVANCE PROCEDURE.--Each State shall
establiah and maintain,a /grievance procedure for resoclving
complaints alleging violationa of any of the prohibiticne or
requirements of paragraph (1). Such procedure shall include an
opportunity for a hearing. Remedies shall include termination or
suspansion of payments, prohibition of the placement of the
client, reinstatement of an emplcyee, and other relief to make an
aggrieved employee whole. oo

"(B) OTHER LAWS OR' CONTRACTS: --Nothing in f E >

aubparagraph (A) shall be construed to prohibit a conplainant
from pursuing a remedx authorized under another Pederal, Btate,
or local law or a contract or collective bargaining agresment for
a violaticn of any of 'the prohibitions or roquttamants of :
pnragraph (1) j

i
!
i
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e m Wolfars laws need
Sl to be fine-tuned; -
‘they're hurtlng those most vul-

'i'nerable to ]ob loss.

t . ‘at no,cost to-the schools. -

. *~dates for the welfare Tolls?

SOTA Jersey City, N.J., hosp1tal -1s'. cuthng
. full-time'aides while’ hnmg people on wel-

R fare as “volunteers“ to do the same work.

EEERNEY In-Nassai" County, N:Y:;a; custodian

jlard off in'1992.and ultlmately forcedonto -

S welfare returnedto the samie job last ywr' ,

" +=but as a welfare “trainee”. at lower pay, I A

"'-;;ble a:nasty game of musical chairs wrth far'j ° '

‘more players thair wage-paying seats. - T

2 . Welfare ‘reform was long overdue; But' Aot L
“the 1996 law, driven.by simplistic budget-|. ..

- , ,o benefits and no vacation. -

- | even ‘with the  economy" ‘thriving, ' most
| states are short of the low-wage, low-skill

K _,v'Jobsthatthe workmgpoorholdand welfare -
s recrplents need. - Yet. welfare: reform’ re-'
. :quires that by the turn of the century, near- .

Uy 50% of all adults; gettmg welfare “assis-

.. tance — 4 million people— mustspend at

i least 30 hours a week in some sort of work.

**. whose- compensation: is subsidized by the’

Lo state But its: mtent ean be defeated by re-.

Schools in Baltlmore are brmgmg in wel- | ow

i TPs a-sweet deal for the money-short]

. schools and useful work experience for peo-. .

. -plewho'soon mustget off welfare. But what . - wa % 6-1
~ ,about those janitors ‘who were' displaced? g o

The ]ob gap
placln welfare recipients in jo

I_Ele not on welfare are already looking for

nly 300,000 jobs a year.

: nin N P
o rﬁand of 44000 new obs created n7 o
.'1994 morethan38000were lghtechnology L

rofessional work requiring college degree

T How:! many aré unemployed and mndr-

v,k AS Washmgton and’ the states’ push wel-
T fare recipiénts 0. work, ‘they'vé created a.-
" - way for. employers; public and' private, to: ‘
< - replace regular employees with cheaper 1a- .. miize" the problem. They.fear a backlash -

- ‘bor. The losers are folks who had stayed off - ¢ould ‘ reverse momentum -running ‘their =~
welfare with low-income work.: They're *

i vulnerable to.reduced hours, drsappeanngv

=7 .. % No one has yet quantified the problem
e ‘But the vulnerable population is: ‘large::38-.:
> ++| million working poor who'at $7.50 an hour"
|- arless often have no health insurance. And " T
~.growth ‘needed: to" deal with underlymg |
.- poverty and lack of opportunity. President |+ = -
-Clinton wants to spend-$3-billion for job- |~ ..
'_;tratmng grants and tax breaks to employers A
‘who"hire_ welfare recipients. First, some | =
. spadework is needed. Moving’ welfare re-| .« .-
_;-cipients: to work:is a fine: objective.-But'|"
" throwing thé working | poor out on the street g
i+ Thelaw bars employers from ﬁrmg exist- -
' mg workers - to ~ hire: - welfare .- récipients’:

State studles document the challenge of*_ k

. California: More than 1 mI'Ilon people havej; 1
. to be moved into a job market where 2 million '

ew York:.1.2 million potential ]ob seekers.. .
T lneludlng adults on welfare. for 242000 Jobi)

o andanotherhalf-mllllonpart-tlmerswant_‘ ey
.. --fare- recipients 10 ‘dojanitorial work " at . ~'m°"° work. State’s: economy-ls growing by .-’ !
S 1 50anhour,lessthanone-th1rdthem1m"‘f 1:2
%" mum wage, rather.than- renew_contracts -
.- with. agencies: that' supphed custodrans at’ o
" '$6-an hour. The new-workers.continug to- -
©. .. Teceive: federally- fmanoed welfare. beneﬁts ‘ A
‘ or r.-Yet work must be found for 79,000 | N
‘| -welfare recipients. I
~ ‘Minnesota: - Ratio- ‘of ]ob seekers to ob Je e
‘ -.Openlngs ls 27-1 for ]obs wlth a “Ilva Iei e

‘ducmg hours, wages or beneﬁts for. ex1st1ngg. Cvel
.-workers :or: termmatmg outside’ contragts;.* T
“workfare recipients ¢an then fill vacancies.

‘Backersof the 1996 welfare reform miini-' " -

way." On the .other. side, unions’ trumpet;;j e s

-, scare Stores, ot research, But anecdotalev-- . -

-7 idence is aocumulatmg. In addition to sub- -

: 'tle.and‘overt.job. drsplaoement, employers ;
-from'Salt:Lake City to Richmond; Va, re- . . -

port:the: flow of welfare recipients into. the SR UL S

workforce is helping keep payratesdown, ..

. And when the inevitable. economic slow-":- |

- down: arrives, with shrinkage “in" Jow-in-- -

come jobs, the situation is likely.to resem=| -

cutting -politics, -did. little 'to” spur. the job | SR

is an-unacgeptable price.

.‘-?USA TODAY o
WEDNESDAY APRIL 23 1997

" :-"Reform that risks. throwmg the workmg : [ ,
:poor out of work and.-onto the welfare rolls CL
.is not worthy of the name N

THE PRESI!B)E.MT
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