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AFSCME's proposed amendments: 


TO BE PUBLISHED IN THE FEDERAL REGISTER: 


States must include representatives of principal groups that 
would be potentially affected by a waiver in ~he discussion, 
planning, application, and implementation pr9cess of that waiver 
proposal from its inception and in a significant and substantive 
way. I 
In consideriQg whether a state has significantly and 
sub~tantively involved such groups; the Depa~tment will, prior to 
the exercise of its discretion, (a) consider iwhether the state 
has used a commission or other similar process whereby 
representatives of impacted groups participa~e in the development 
of the proposal and of statements as to its impacts, and of 
means to alleviate any adverse impacts; (b) Jssess whether the 
waiver application addresses significant issJes raised by 
affected parties in a fair and equitable man~er, and (c) 
determine whether the waiver implementation '~rocess provides for 
continued monitoring and oversight and involvement of affected 
parties. 

Where it is determined that restructuring of the delivery system 
will result from the waiver, the state shalliprovide for a 
process of ongoing planning and participation by affected parties 
regarding operational and workforce issues in the delivery sytem. 
States shall state what steps will be taken to ensure that key 
components and assets of the delivery and me5ical education 
systems, including human resources, are preserved and enhanced in 
any restructuring. I 
States will retain final authority over the jcontent of a waiver 
proposal. 

TO BE ADDED TO HHS' DRAFT GUIDELINES FOR STATES ON WAIVERS: 

. Impact statements should include but are notlli~ited to the 
impacts on the health of beneficiary popJlations; providers, 
especially key safety net providers in unde~served areas; and the 
employment of the workforce. Impact statem~nts should address 
any restructuring of the delivery system that is likely to occur. 

I 
Definition of major interests include provider, consumer, and 
workforce representatives. Workforce repre~entatives are unions 
and other employee organizations representidg affected employees. 
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New Waiver Guidelines 
DRAFT 

TO. BE PUBLISHED IN THE FEDERAL REGISTER: 

States must include representatives of principal groups that 
would be potentially affected by a waiver in the discussion, 
planriing, application, and implementation probess of that Maiver, 
proposal from its inception and in a signific~nt and substantive 
way. \ 

In considering whether a state has significantly and 
substantively involved such groups, the Department will, prior to 
the exercise of its discretion, (a) consider Jrhether the state 
has used a commission or other similar proces~: whereby 
representatives of impacted groups participat~ in the development 
of the proposal and of statements as to its i~pacts, and of means 
to alleviate any adverse impacts; (b) assess ~hethe·r the waiver 
application addresses significant issues rais~d by affected 
parties, and (c) determine whether the waiver implementation 
process provides for continued monitoring and oversight.. 

States will retain final authority over the content of a waiver 
proposal. 

TO. BE ADDED TO. HHS' DRAFT GUIDELINES "Fo.R STATES' o.N WAIVERS: 

Impact statements should include but are not llmited to the 
impacts on the health of beneficiary popula~ions; providers, 
especially key safety net providers in underserved areas; and the 
employment of the workforce. . 

D~finition of major interests include provider, consumer, and 
workforce representatives. Workforce representatives are unions 
and other employee organizations representing kffected employees. 
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ANTI-DISPLACEMENT PROTECTIONS 

Recommendation: 


Add the following to the attached 
anti-displacement protections in the administration's 

curre1/t welfare reform plan: 

"No participant may be assigned 'tio fill any established unfilled vacancy. .. I . . . I 
(_) 111e provisions of this section apply to any work-related programs and activities under 
this part, and under any other Iwork-related programs an4 activities authorized (in 
connection with the {Personal Responsibility/Work First and pkrsonal Responsibility Actl) 

under section 1115." 
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1 "(8) Nondisplacement in Work Activilies.
. 1 

2 "(A) In GeneraL-A Sta,te program under this part 
I .' ·1 

3 or under part G or H may not be operated in a manner 

4 that results il

5 n(i) the displacement of any currently
,I 

6 employed worker or position (including partial 

7 disPlacem1nt such as a reduct ibn in the, hours of 
I I·'. 

8 ,nonovertime work,' wages, or employment benef i ts) , 

9 h ,I, t f ' t,lor t e lmpalrmen 0 an eX1S l;ng contract for 

10 services br a collective bargaining agreement; , 
.. I

11 n(ll~ the employment or assignment of a 

' " It12 part lClpan or the filling of 
, 

la 
, 

position when 

13 "(I) any other individual is on layoff 

14 from the same or an equivalent position, or 

15 "(II) the employer Jas terminated the 

16 empl,oyment ofa reqular JmPlOyee or otherwise 

17 redu1ced its workforce wiJh t~e effect of 

18 fil~ing the vacancy so cJeated with a 

J, . b .d' d Id th ' 19 par~lclpant su Sl lze un er e program 

·20 undJr this part or under part G or Hi or 

"', It(iJi) an infringement of the promotionalL ... 

opportunJty of a currently emJlOyed individual. 

23 Funds available to ca;ry out the program under this 

24 part or under part G or H may not ~e used to assist, 

25 promote, or deter unionorganizingl 

"(B) Enforcin~ Nondisplacement Protections.

I 
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" (i) Grie,vance Procedur·e. -Each State shall 

establish and 

1 

maintain a grievance procedure for 

3 resolving complaints alleging violation of a 

h 'b" I , t f' b I . h' (A) S h4 pro 1 1t10n 0, requ1remen 0 su p~ragrap . uc a 

5 procedure shall include an opporturiity for a hearing. 
, I '. . I 

6 The procedure/'S remed1es shall 1nclude, but are not . . I 

7 limited to, termination or suspension of payments to 

. I 
8 the employer, prohibition of the piacement of the 

9 program partiFiPant, reinst~tement of an employee, and 

10 other relief Ito make an aggrieved employee whole. 

11 n(ii) Other Laws or Contracts.-Nothing in clause 

12 (i) shall be construed to prohibit a complainant from 

13 pursuinq a rimedY authorized undeJ another Federal, 

14 State, or lo~al law or a contract or collective 

.. ' I t f . 1 t' f ...15 barga1n1ng aqreemen or a V10 a 10n 0 aprohlblt10n 
. . . I f I

16 or reQU1remert 0 subparagraph (A~ .. 

17 neb) Annual Reports. 

18 n(l) complia~ce with performance measures.-Each State 
lI' d' h . ." t h 11 . h19 that operat es a ~rogram un er t 1s par) s a submlt to t e 

20 Secretary annual reports on its performance relative to the 

21 performance~based measures establisheJ under section 

413(a)(4). 

23 n(2) Compliance with participation rates.-Each State 

24 that operates a ~rogram under this paJt for a fiscal year 
II

shall submit to the Secretary a report on the participation25 
I 

rate achieved by the state for the fiscal year.26 
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GOVERNMENT ACCOUNTABILITY /PRIV A TIZA TION 

Recommendation: 


Add the following requirement to all of the block grants (temporary assistance and any 

optional food statnP block grant): 

. . 

.-.' 

"Certification by the chief executive officer of the State, th'at it is in compliance with 
requirements established by the Secretary to ensure fiscal abcountability, prevent fraud 
and abuse and provide for proper and efficient administrahon of the program. Such' 
requirements shall provide for the maintenance of personnJI standards on a merit basis 

I 
and selection of contractors through open and competitive bidding, taking into account 
all costs, including contract administration; individual conti'actor performance reviews 

I .
and public disclosure of program performance; and other procedures to ensure against 

. I 
program abuses including, but not limited to, charging of fees to participants in the 

I 
program; improper commingling of funds under the Act with funds received from other 

I , 
sources; failure to maintain suffiCient, and auditable, or otherwise adequate records;

I
kickbacks; nepotism; political patronage; violations of federal laws; and the use of funds 
for politicalor other activities which are not directly relate~ to the proper operation of 
the program." ' 
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-cd' Uuvailability' or appropriate and affordilbie for· 
mal ch~d care amncemeratL " 

-'" . -(0 Nom>IS.P'l..AC£M.ENT IN WORK AC'I1VmES,
, , -(1) IN ~EN'EJ\I.L.-Subject to pllJ"8iP.'apb (2), an adult iD a . 

(emily reeeivi.a& alSi,cane. u.nder a State prosram funded 
under tN, ,pan attributable to ·fund. prorided by the Federal 
GovenllDen~ may fill • YKut employmlDt politioD in order to 
eDgBKein II-ork activity dellCribeci,in subsection Cd), 

-(2) No FII.J..DIIG;OF CERTAIN VA~CIES.-No adult. in a 
work activity d'ncribed in subsection (d) which is funded, in 
whole or iDlpan. by fun~' proVided by the Federal Government' 
.hall be employed or u"Ped

, ..(A) "beD 811)' Other iDdividual it on layotr from the 
....me o~ 8Il)' sublWltiall1 equival~llt job; or 

, ·(~)itthe employ.r hutermmatechhe employment. of 
oy reru1ar employee. or otherwise caused an involunt.ary, 
reduetion oC its workforce i.n order to fill the vacancy so 

, ,CTeatedlwith I.D dult described iD paracraph (1). . 
-CS) No: I"ItEEMPn9N.":"Nothinc in tN. subsection shall pre· 

empt or. supenede an)' prcwiaiOD of State or local law that pro· , 
. vide. Ii"t.t'r pro&e<'tioD ror elllployee.from displacement. , . 

. -(C) SDlStp, THE CoNCRES8.-lt i. the sellM or the Conrre&S 
. th.t iD complya.DI with. thil MCtion, .each State that. operates a pro

l1"am fuDded und.r thiI pan i.eDC"O\1I"8Pd to alSip the highest
. priority to r,qwriac .dula iD 2~parent familie. aDd adults in sin· 
,le·pareDt f'ami,li.' ~t iDcludf.o~dtr preschool or achool.are chil

, dreil to be encoPd us wori.naY1tlfl.... " . 
"(h) SPlS!1 OF THE Co".CRESS THAT STATES SHOULD IMPOSE 

CERTAIN, REQutREI.ID-"TSON ,NONCUSTOOL\L, NONSt7PPORTlNC 
MlNOR PARE:N'1"S. -It is tht' sen.e of the Congress that the States 
should require :!noncustOdial. nonsupponing parents who have not . 
• ttained 18 )'f~rt of acf'UI (u)fiUcommunity work oblirationsand ' . 
• ttend .ppropna~ P-"""'lnc .or mone,,' manacetneftt c:lasses after
ichaol. . ,:! . "" 

-SEC..... PRO~~imONs: ItI:QUIREIIJI!NTS • 

. ' "'_lIN GMRAL..- . 


. .(1) No ASSISTANCE, FOR FA&.ttLIES wrnt011f II MINOR 
CHILD. - A;Stat.. to .~hieh ;. cranlil D\ade under section 403 

. shall not U,',If any r.an 'filth, cnlnt to provide assistanee to a 
falDily. Unl~1I th~ amil), .ineludu-· .' '. 

":'(~I • D\lnOr thUd who resides with a custodial parent 
or other adult carttaker rtlativeof the thild; or . 

, ·r~l. prf'S'DBn' lndhidual.· . .. ';, 
-f21No ,ADDITIONAL CASH ASSISTANCE FOR CRD.OREN BORN 

TO FA&.tD..r£s RECE1\~C'ASSISTA.NCE,-
.' -IAl GENERAL Rl.'Lt.-A State to whieh 8 rrant is 

madf under Mcuon~~'h.U not use 8J\)' pan of the gTant 
to proYid, ea,h·'beneftiJ (or 8 minor c:hild who is born to-. 

,; -ejl. rtClpient of ~Slist8J\ce under tne program 
o~ri'HI under this pan: or .. . , 
, ,I "'iii 8Pfnon who received suc:h assistanee at an\'. 
'time aunnJ the 10·month, pe.riod endine with the birth 
O~1 th~ thild . 

.~ JO 'IM ,100 P '" ) 'I . ", . '.,' . . 
i' 

http:complya.DI


ID: 
--.-~-.. JUL 08'96 1:10 No.OOl P.03 

~ 
"" ~" 

NONpISPLACEMf:NT AMENDMENT 

'I 
Need/or Amendment " "I " "" "". "" 

The conference repon Oll H.R. 4iJcludes provisions (~ection 407(f) of the Social Security Act as 
amended) intended to prevent wor~ program panicipants from displacing other workers. This 
nondisplacement language is. unf0runately, not adequate to 1he task. "Workers are not protected 
from partial displacement such as ~ reduction in hours, wages or benefits. In addition. the bill 
does Dot establish any avenue for, displaced employees to seek redress. 

; 
I .. 

Description 0.(Amendment" "i 

" -
The proposed nondisplace.mcnt amendment addresses these flaws. broadening the protection of 

I " 

existing workers while allowing work program p!U1itipan\.S to be placed in unfUled vacancies-
provided such vacaucies are not created by layof[c; or firings. The amendment also requires 
States to establish a procedure for,resolving displacement complaints. The amendment 
strengthenS the language in the ,coruerence report, but, relative to current law, gives States more 
control over th.: c:nforccment pioqcdure." "",' "'. " " 

, I " , 

WelfaTerecipieots may ,be aVaiJa~le to employers at a lower cost than olher employees, because 
tneirw&ses are 3ubsidized e,r theYt are working in exchange for their grants. Anti-displacemcnt 
provisions arc n~cdcd to ensure that placements of welfare recipients do not come at the expense 
ofother workers. " 

I 

J 
:" ..;." 

l 
J 

f 

,l 
.' 
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Section 407(f), which H.~. 4 proposes to aad to the soclal 
Boourity Aet, should be ..mended to re.d as follow•• 

• (f) NONDlSPLACBMD,fl' IN WORK ACTIVITIES.-
'I 

"(1) IN GKNSRAL.··.o wo~k .asignment to an .dult!~a 
family receiving •••1etance UDder a Scace program funded under 
this part ahall result 1*,--- . 

"(A) thed1splaeement of any C'!UTently employed

worker or position (1ne14ding partial displaeement such .s 8 

recSuc.tion in tbe hours ot nonovert..lme work, wage., or employment 
bene!its), or resul~ in ~h. 1~1rment of eXisting contracts for 
.ervice.or colleotiye ~ar9.1nins agreements, 

ct un t.he ,/employment or assignment of a participant 
or the filling of a position when (U Uly other individual is on 
layoff from the same or lany equivalent poaitiOtl. or (ii) the 
employer has tercUnated Ithe e'Alploymer..t. of any regular etnployee or 
otherwise reduced ita workforce with the· effect of filling the 
vacancy 80 created wit.h;_ participant subsidizea under the 
progxa1ft I. .or . i. " 

. • tC) .any/infringem.ent. of the promotional

opportunities of ·any currently e~loyed indiVidual. 

Vunde available to carry out th.. program under this part may not 

:be used to aSsist:. p~~r~tft'::~organizing. . 

• (2) INFORC&~fJONDISPLACBMENT PROTECTIOllS.~" 
"(A) ORIS C2 PROcIDOR.E.--Eaen State shall 

establish and maintain,ia grie'iance procedure for resolving
complaints alleging violationa of any of the proM.bit-lema or 
requ1reDlentB of paragraph (l). Suc:h proced.ure lilha.ll include an 
opportunity for a hearing~ Remedies shall inclucSe tenination.ox 
suspension of payment8~~ prohibition of the plao811\ent of the 
cliel\t. reinata1:ement pf' an employee, and other relief to make an 
aggrieved employee wbo~e. .;... 

n UU O'l'HER LAWS OR' OONI'RACTS; • -Nothing in f .{ \ 
auDparagrapb (Al Shall! be construe" eD prob..lbit a cOlIpla.t.nant:.\·.. I •• ,,· 

from pursuiog • r~~ authorized Uhder ano~her federal. Stato, 
or local law or a contract or eollecc,!ve bargain1ng agreement for 
oil violat:loD. of any of!tha prohibitloDe or 1".quir.men~. of 
paragraph (1). . .. 

http:tenination.ox
http:lilha.ll


,I 
,) ': 

/ 

'j., . 

.... ,,". 

" 

'1 r'; 

',\' 

" ",', ; 

, '\ 
',''':- . 

" ' 

Co,~ , 

.... 

" / ~ 
l',· " 

", ,,',' \ , ~ ..: ," 


