9/19

NOTE TO: Rahm Emanuel
Bruce Reed
Emily Bromberg
Barry Toiv’

. FYI - Here are the Q and As I’ll be using to explam the D. C waiver dec1s1on I won’t be

calling the press until 4:00. Call if you need more. -
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D.C. Waiver
Q What exactly is happenmg today wrth the D C. wawer‘?

A We are modifying our offer to grant some of the waivers requested by the D.C.
department of human services because we discovered an error in their waiver

- submission. Specifically, we are mthdrawmg our offer to grant a five-year time limit

with “good faith” exemptions, and certain work requirements, because the public
comment requirements of our waiver process were not met. Because the District has not
yet accepted our original offer of terms and conditions, and we are withdrawing our offer
for the time limit and work requirement components, they are no longer eligible for

. changes in those areas. However, the District may still receive the other waiver they .
requested dealing with teen parents; they simply need to notify us that they want them.

BACKGROUND: As of today, the District has been offered several waivers but has not
accepted any of them by returning the terms and conditions. The process is thus not
completed, and we have discovered the error in their submission before the waiver is-

- final.

Q  Why did you just notice thls problem w1th the waiver submlssmn? And whosc fault

is it — yours or the District’ 57 .

A At the time we received their waiver submission, we were told by the District in

their written application that they had met the public notice requirement by having

adopted legislation that was the basis for the waiver. We did not notice that the scope of

the waivers they requested were broader than the legislation at the time the application -

was submitted, but we did find the problem during a recent final review of the apphcatron
, and prior to the final acceptance of the waiver.

,BACKGROUND The latest review was conducted in order to find mformatlon

necessary to respond to Congressional inquiries.

Q But whose fault is it — yours or the District’s?

A We relied on the District’s representation that the public notice recjuirements had

‘been met. That representation was inaccurate, and we failed to notice the inaccuracy until

a final review - which occurred after the terms and conditions were offered to the District,
but before the waiver was officially granted.

Q Why didn’t you notice this earlier?

A We followed our usual preeedw:es for waivers, ‘and did not notice at the time that \
the scope of the waivers were broader than the legislation. We only recently re-examined
the submission and supporting paperwork -and then acted qmckly to resolve this issue
before the waiver was final. . \

( Remember, passage of the welfare reform bill means that_:th*e welfare programs of all 50
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states and the District will now be govemned by their state plan submissions, not by their
waivers. The District was never under any obligation to move forward with the -
provisions in its waiver request.)

Q Critics charge that you only granted the D.C. waiver in the first place to effecnvely
undermme the new blll What’s your respOnse‘? 4 .

A The D.C. waiver was approved in a manner consistent with both our fast track

procedures and the provisions in the new welfare law — as were the other 78

- demonstrations we’ve granted to 43 states. In every case, the waivers were granted

consistent with the principle employed by the administration and intended in the new law "

to give states maximum flexibility in the design of their welfare systems. We fully

support the work requirements and time limits in-the new b1ll and were never acting m
any way to undermine them.

Q Isn’t this more evxdence that you rushed the process for D. C ?

- A No. We approved a fast track waiver for Idaho in roughly the same time period. We

simply did not catch the error in their submission until now, and we are modifying the
terms and conditions we have offered them. Remember, the waiver has not yet been
officially granted. -

Q Aren’t you revoking this waiver because of congressional pressure? ‘

A Absolutely not. ‘As I’ve said, after receiving cbngressional inquiries about the

- waiver, we went back and reviewed D.C.’s submission to be sure it was complete, and in -

full compliance with our guidelines for fast track waivers. After we realized that the
public notice provision had not been met, we acted quickly to withdraw our offer for the
time limit waiver. We will continue to work with D. C as they set up their plan to reform
welfare.

Q Whyare you picking on D.C.? Are you gomg to go back and review other states’
submissions?

A At every step in the process, we have treated D.C. as we would have treated any other

- state, We know of no similar issues with other states. (But yes, as states submit their

new state plans and tell us if they want to continue their approved demonstrations, we
will be reviewing their original waiver subrmssmns )

Q But didn’t D.C. have a 10 year time limit whxle the billhas a 5 year
time limit? And isn’t that unusual?

A The District requested and received approval for a 5 year time limit.

The original length of the demonstration was 10 years which is similar to other
states. Now, since we’ve modified our offer, the length of their demonstration (should
they accept the remalmng terms and condxtxons) would be five years - the length of the

~demonstration that was in the D.C, city council’s bill.

BACKGROUND: A ten-year demonstratxon is not unusual. Massachusetts and
Washington have 10 year and Tennessee and Wisconsin have 11 year demonstrations.

Q Didn’t D.C.'s time limit have generous exemptions to the time limit?
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A The District's time limit had exemptions similar to those in the 30 states that

have time limits. All 30 states have a provision that if a parent "plays by the rules" and
follows all the requirements of the demonstration and is unable to obtain a job through no
fault of their own, then they will continue to receive benefits past the time limit. ‘
Recipients are subject to financial sanctions if they fail to participate in the
demonstration, and if they refuse to work or look for work they can lose their benefits.

Q Didn’t D.C.'s waiver also include a definition of work that is easier than
the bill? I've heard that activities like self-esteem classes and education

are allowable. Do you agree that those type of activities should be called
work? What happened to that part of the waiver?

A D.C.'s waiver did include defined work activities which are similar to the
35 states that have work activities under welfare reform demonstrations.

The waiver is also similar to many states that have made more parents
required to participate in work or work activities by lowering the age of

the child exemption. Under D.C.'s waiver, a parent must participate in the
project when the child is 12 weeks or older which is similar to New
Hampshire's recently approved demonstration.

Because thie work activities definition is attached to the time limits waiver, it too has been
withdrawn.

Q1 read in the Washington Post this weekend that Wendell Primus spoke
with the District. Did he speak with District officials?

A Idon't know.

Q Did anyone else at HHS speak with the District?

A In-virtually all the waivers approved, HHS staff have had conversations
with states, and, in this case, also with the District of Columbia prior to
their submission of their welfare waiver applications.

Q Were other states called by HHS staff about waivers?

A In general, HHS and state staffs are frequently in communication about -
pending waiver applications. Over the past few months, there were
conversations between HHS and state staffs on the status of pending waiver

requests.

Q What happens now?

- A The district — like the 43 states with waivers — is required to submit a state plan

describing how they will operate their new welfare program. As part of that process, the
District should decide whether or not to accept the waivers which are still being offered to
them, and then notify us as to whether they believe any of those waivers are inconsistent
with the new law. We believe they are not. (?7) But we will work with the District, like
all states, to identify those provisions in their demonstrations that they interpret as
inconsistent and work with them and the Congress on clarifying those inconsistencies.
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‘Ms. ‘Annie J. Goodson

. Acting CommlSSLOner:
Commission on Social Serv1ces
609 H Street, N.E.. .
Washington, D.C. 20002

.
s

,Deéf*mé' Goodson: .

We have rev1ewed agaln the appllcatlon for the Dlstrlct of
Columbia's Project on Work, Employment and Respon31blllty and
‘have identified a significant flaw. Your application’ 1nd1cated
that the Department's public notice requirements were met by
"legzslatlon * However, the D.C. Council . legislation submitted

" with your waiver request, the Public Assistance Self- Sufficiency
_Program Amendment Act of 1995, did not reference either the Work
Requirements or Time Limits components of your demonstration..
While a demonstration prOject need not be based in whole or in'

- part on legislation, the project as submitted must have. obtalned

 the, publlc input .réequired by Departmental policy. Because’ the
scope. of the demonstration is broader than the District's
legislation in these two areas, and the legxelatlon was | _
identified as the basis for compllance with our public netice
requlrements, the leglslatlon is not an adequate basis for
ach1ev1ng public input. The Department is, therefore,
w1thdraw1ng those portions of the terms and conditions offered in

my letter of AugusL 19 that relate to the Work Requlrements and
Time leltS .

Please let us know if ypu wish to proceed w1th the remalnlng
component” of your demonstration, i.e., the Teen Parent component
“which was covered by the District® s leglslatlon Because the
basis. for .our prov1d1ng a ten-year project perlod the Time
Limits component, -is no longer viable, the duration of the
pro;ect for the remalnlng component would be five years

' Slncerely, ;“'
Mary Jo Bane ‘ ,

Assistant Secfetary »
for Chlldren and Famllles

Enclosures

cc: Mr MarLln Keely o '
Actlng ACW Reglonal Admlnletrator
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D.C. Wawer

Q" mfﬁex‘amy is happening today with the D.C. waiver?

A . We are modlfymg our offer to grant some of the waivers rcqucsted by the D. C.
departmcnt of human services becausc we discovered an error in their waiver
submission. Spec1ﬁca11y, we are withdrawing our offer to grant a ﬁve~year time lrrnlt
with “good faith” exemptions, and certain work rcqmrements because the public .
" comnient requirements of our waiver process were not met. The District has not yet
accepted our original offer of terms and conditions, and we are mthdrawmg our offer for -
‘the time limit and work requirement components. The District may still receive the other.
'wawer it requested dealing with teen parents. We remain ready to work with the Dlst!'lct
on ‘welfare reform as they move forward.

BACKGROUND As of today, the District has been offered several waivers but has not

accepted any of them. The process is thus not completed, and we have discovered the
" error m thelr submlssmn before the waiver is ﬁnal

Q: W 1y dld yéu _]ust notice this problem wnh the wawer submlssmn‘? And whose fault ’
is 1t yours of the D1str1ct s? o : :

A At the tune we recelved the1r wawer submrssron we were toid by the Drstrrct inits

- wntten application that the public notice reqmrement was met by having adopted

legislation that was the basis for the waiver. We did not notice, at the time the
application was submitted, that the scope of the waivers it requested was broader than the
legislation, but we did find the problem during a recent final review of the application
and prior to the final acceptance of the wawer by the District.

| :BACK(JROUND The Iatest review was conducted in order to ﬁnd mforrnanon
a 'necessary to respond to Congressmnal mqmnes

p Q But whosc fault 1s 1t yours or the Dlstnct s'?

A We relied on  the Dlstnct s representanon that the pubhc nonce reqmrements had T
» been met. That representation was inaccurate, and we failed to notice the inaccuracy until
a final review - which occurred after the terms and conditions were offered to the District,
but before the waiver was officially dccepted by the Drstncl :

Q Why d}dn t you notice Lhrs edrlier?

N A A hough we followed our usual *proccdurcs for WSJVCIS, we drd not not1ce at the .

* time that the' scope of the waivers were broader than the legislation. We only recently re-
‘examined the’ submission and supporting paperwork and then acted quickly to resolve
 this issue before the waiver was ﬁnal

| Remember passage ‘of thc welfare reform bill means that the welfare pro grams’ of all 50
states and the Drstnct will now be governed by thelr state p]an submissions, a]though
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they have the opuon of continning approved waivers. The Dlstnct was’ never under any
~ obligation to move forward with the provxsmns in its wawer request.)

Q Critics charge that you only grantcd the D. C walver in the first place 10 effecuvely
undenmne the new b1lI What $ your response‘? ‘

-A Action on the D C. wawer, like action on the other 78 demenstratlons we’ve granted
10 43 states, was taken consistent with the prmc1ple employed by the administration and
- intended in the new law to give states maximum flexibility in the desxgn of their welfare:
) syslems We Iully support the work requirements and time limiits in the new bill, and -
were never acting in any way to undermine them.

Q Isw’ tthls more evidence that you mshed the process for D. C ?

A No We approved a fast track waiver for Idaho in roughly the same time period. We
simply did not catch the error in D.C.’s ‘submission until now, and we are modifying the
terms and conditions we have offered them. Remember the waiver has not yetbeen - -
ofhcwll y accepted by the DlStﬂCt o : .

o Q Aref’ t you revokmo thm wawer because of congressmnal pressure'?

A Absolutely not.  As I’ve sa1d we went back and revwwed D.C.’s submission to’ be
sute it was complete, and in full comphance with our guidelines for fast track waivers. .
After we realized that thé public notice provision had not been met, with respect to some

- of the requested waivers, we acted quickly to withdraw the offer of the relevant terms and
conditions. We will conimue to work with D.C. as they set up their plan to retorm
welfare :

Q Why are you plckmg onD.C." ” Are you gomcr to go back and review oiher states ® '
“subrnissions? | , . C

A AL wery stcp in the process we trave treated D.C. as we would have treated any- other :
“state. We know of no similar 1ssues w11.h other slates ;

(BACI\GROUND As states submlt thelr new state plans and tell us if they want to
continué their approved demonstrations, we will be revnewmg their original waiver
submissions. But we will probably not review the public notice provisions because we
know of no snmlar issues with other states.)

Q But didn’ t D. OF have a 10 year time 11m1t while the bzll has a 5 year
“time hrmt” And isn’t that unusual?

AT he District requested and received approval for a 5 year time hmlt ,

. The . onumal length of the demonstration was 10 years which is similar o other o
‘states. Now since we’ve modified our offer, the length of their demonstration (should

~ they accept the. remaining terms and condmons) would be five years - the Iength of the
dcmonstranon that was in the D. C c1ty councﬂ’s bxll , :

V BACI\GROUND ‘A tcn-year dCITlOﬂth&TIOn i$ not unusual Massachusetts and
T Washlngton have 10 year and Tennessee and Wisconsin have I 1 year demonstratmns

Q Didn’t D. C.'s txme {imit have genemus exempnons to the time hmlt‘?

CLE
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- AT he D1str1ct s tirie hrnlt had exempnons similar to those in the 30 states that -
have time limit waivers. All 30 states have a provision that if a parent "plays by the
rules” and follows all the requirements of the detnonstration and is unable to obtain a job
‘through no fault of their own, then they will continue to receive benefits past the time
limit. Recipients are subject to financial sanctions if they fail to participate in the
_ demonstration, and if they refuse to work or look for work they can lose their benefits.

" .Q Didn’t. D.C's waiver also include a dc,hnmon of work Lhal is easier than
" the bill? I've heard that activities like self-esteem classes and education
. areallowable. Do you agree that those type of activities shou]d be called
" -work? What happcned to, that part of the wawer"

. A D. C 's waiver request d1d include deﬁned werk acuvmcs which are 31m11ar to the
+ 35 states that have defined work activities under welfare reform demonstrations.
The waiver language: was also similar to many states that have made more parents’
- required to participate in work or work activities by Iowerm g the age of
the child exemption. D.C.'s waiver request sought to requm: that a parent pammpate 1n 5
‘the project when the child is 12 weeks or older which is similar to New ‘
. Hampshire's recently approved demonstranon ‘i

"The work actxvxtles waiver, hkc the time limit y wmver, has been wnhdmwn because
of D.C.%s fmlure to have adequate public notlce

: Q Dld anvone at HHS speak wnh the District in advance"

l

A In vmually all the waivers approved HHS sta;tf have had couversauons : L
with states, and, in this case, also with the District of Columbia prior to L
thelr submission of their welfare waiver apphcauons

- Q Were other states called by HHS slaff abom wazvers”

‘A 'In geneml HI-IS and state staffs are frequently in commumcanon aboul
, pendmo waiver apphcanons Over the past few months there were :
‘conversations betwecn HHS and state staf’fs on the status of pending 1 wawer :
-requests o L . o .

-Q Whathappensnow? : ’ o o i i | |
‘A, The dlstm.t ~like all 50 statcs ~1s rcquu'ed to subm.lt a statc plan descnbmg how
thcy will operate their new welfare program As part of that process, the District should -
. décide whether or not to accept the waivers which are still being offered to them, and then
- notify us as'to wheéther they believe any of those wawers are inconsistent with the new
' law _ .

| | © 0 JToTAL'P.BS
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NOTE TO: Rahm Emanuel S
~ BruceReed ©
.Emily Bromberg .
- Barry Toiv S :

FYI - Here are REVISED, FINAL Q and As .: Please replace the first set. Stories
expected in the Post, Washington Times, AP, Reuters. Call if you need more.
|
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Q What exactly is happenmg today with the: D C waiver?

A We are modifying our offer to grant some of the waivers requested by the D C.
department of human services because we discovered an error in their waiver
submission. Specifically, we are mthdrawmg our offer to grant a five-year time limit -
with “good faith” exemptions, and certain work requirements, because the public
comment requirements of our waiver process,were not miet. The District has not yet
accepted our original offer of terms and conditions, and we are withdrawing our offer for
the time limit and work requirement components The District may still receive the other
waiver it requested dealing with teen parents. ' We remain ready to work with the District
on welfare reform as they move forward. . |

BACKGROUND As of today, the District has been offered several waivers but has not -
accepted any of them. The process is thus not completed, and we have dlscovered the
error in their submission before the waiver is final. .

|

Q Why did you Just notice this problem w1th the waiver submission? And whose fault

is it — yours. or the District’s?

A At the time we received their waiver submission, we were told by the District in 1ts A

written application that the public notice requirement was met by having adopted

legislation that was the basis for the waiver. ‘We did not notice, at the time the
application was submitted, that the scope of the waivers it requested was broader than the
legislation, but we did find the problem dm‘mg a recent final review of the application ,
and prior to the final acceptance of thie waiver by the District.

BACKGROUND:. The latest review was conducted in order to find mformatmn
necessary to respond to Congressmnal mqumes »

|

Q But whose fault is it — yours or the DlStTth s"

A We relied on the District’s representatxon that the public notice reqmrements had

been met. That representation was inaccurate, and we failed to notice the inaccuracy until
a final review - which occurred after the terms and conditions were offered to the District,
but before the waiver was ofﬁcmlly accepted by the sttnct

) Q Why dxdn’t you notice this earlier? ~§

A Although we followed our usual procedures for waivers, we did not notice at the
time that the scope of the waivers were broader than the Ieg151at10n We only recently re-
examined the submission and supporting paperwork and then acted quickly to resolve
this issue before the waiver was final, i

( Remember, passage of the welfare reform bill means that the welfa:e programs of all 50
states and the District will now be governed by their state plan subrmssxons although they
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have the option of continuing approved waivver‘s.} The District was never under any
obligation to move forward with the provisions in its waiver request.)

Q Critics charge that you only granted the D.C. waiver in the first place to effectively
undermine the new bill. What’s your response?

‘A Action on the D.C. waiver, like action on the other 78 demonstrations we’ve granted
to 43 states, was taken consistent with the principle employed by the administration and
intended in the new law to give states maximum ﬂexxblhty in the design of their welfare
systems. We fully support the work requirements and time limits in the new bill, and
were never acting in any way to undermine them.

Q Isn’t this more evidence that you rushed the process for D.C.?

A No. We approved a fast track waiver for Idaho in roughly the same time period. We
simply did not catch the error in D.C.’s submission until now, and we are modifying the
terms and conditions we have offered them. Remember, the waiver has not yet been
officially accepted by the District. i .

Q Aren’t you revoking this waiver because of “c‘ongressional. pressure?

A Absolutely not. AsI’ve said, we went back and reviewed D.C.’s submission to be
sure it was complete, and in full compliance with our guidelines for fast track waivers.
After we realized that the public notice provision had not been met, with respect to some
of the requested waivers, we acted quickly to withdraw the offer of the relevant terms and
conditions. We wxll continue to work with D C. as they set up their plan to reform
welfare. :
. l

Q W’hy are you plckmg onD.C.? Are you gomg to go back and review other states’
submissions? : !

A Atevery step in the process, we have treated D.C. as we would have treated any other
state. We know of no similar issues with other states.

' (BACKGROUND As states submit their new state plans and tell us if they want to
continue their approved demonstrations, we will be reviewing their original waiver
submissions. But we will probably not review the public notice prov1s1ons because we
know of no similar i issues w1th other statcs ).

Q But didn’t D.C. have a 10 year time lmut while the bill has a 5 year
time limit? And isn’t that unusual?

A The District requested and received appr‘oval' for a 5 year time lirnit

The: original Iength of the demonstration was 10 years which is similar to other
states. Now, since we’ve modified our offer, the length of their demonstration (should
they accept the remammg terms and condmons) would be five years - the length of the
demonstration that was in the D.C. crcy council’s bill.

BACIfZGROUND. A ten-year demonstratxon is not unusual. Massachusetts and
Washington have 10 year and Tennessee and Wisconsin have 11 year demonstrations. -

Q Didn’t D.C.'s time limit have generous exemptions to the time limit? -
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A The District's time limit had exemptions similar to those in the 30 states that

have time limit waivers. All 30 states have a provision that if a parent "plays by the

rules" and follows all the requirements of the demonstration and is unable to obtain a job

through no fault of their own, then they will continue to receive benefits past the time
_limit. Recipients are subject to financial sanctions if they fail to participate in the

demonstration, and if they refuse to work or look for work they can lose their benefits.

. Q Didn’t D.C.'s waiver also include a definition of work that is easier than
the bill? I've heard that activities like self-esteem classes and education
are allowable. Do you agree that those type of activities should be called
work‘? What happened to that part of the walver‘?

A D.C!'s waiver request did include defined work activities which are similar to the -
35 states that have defined work activities under welfare reform demonstrations.

The waiver language was also similar to many states that have made more parents
required to pamclpate in work or work activities by lowermg the age of

the child exemption. D.C.'s waiver request sought to require that a parent participate in
the project when the child is 12 weeks or older which is similar to New

Hampshire's recently approved demonstration. '

The work activities waiver, hke the time lithit waiver, has been withdrawn because -
of D.C.’s fallure to have adequate public notice.

Q Did anyone at HHS speak with the District in advance?

A In virtually all the waivers approved, HHS staff have had conversations
with states, and, in this case, also with the District of Columbia prior to
their submission of their welfare waiver applications.

Q Were other states called by HHS staff abou?c waivers?’
A In general, HHS and state staffs are frequently in communication about
pending waiver applications. Over the past few months, there were
conversations between HHS and state staffs on the status of pending waiver
requests.

Q What happens now?

A The district - like all 50 states — is rcquu'ed to submit a state plan describing how

- they will operate their new welfare program. As part of that process, the District should
decide whether or not to accept the waivers which are still being offered to them, and then
?otlfy us as to whether they believe any of those waivers are inconsistent with the new
law

1
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ADMINISTRATION FOR CHILDREN AND FAMII
Office of the Assistant Secretary, Suile 600
370 L'Enfant Promenade, S.W.

o Washington, D.C. 20447
SEP 1o g -

Ms. Annie J. Goodson

Acting Commissioner
Commission on Social Services
609 H Street, N.E.
Washington, D.C. 20002

Dear Ms. Goodson-

We have rev1ewed again the appllcatlon for the District of
Columbia's Project on Work, Employment and Responsibility and
have identified a significant flaw. Your application indicated
that the Department's public notice requirements were met by -
"legislation." However, the D.C. Council legislation submitted
with your waiver request, the Public Assistance Self-Sufficiéncy
Program Amendment Act of 1995, did not reference either the Work
Regquirements or Time Limits components of your demonstration.
While a demonstration project need not be based in whole or in
part on legislation, the project as submitted must have obtained

. the public irput required by Departmental policy. Because the

scope of the demonstration is broader than the District's

- legislation in these two areas, and the legislation was

identified as the basis for compliance,with our public notice
requirements, the legislation is not an adequate basis for
achieving public input. The Department is, therefore,
withdrawing those portions of the terms and conditions offered in

my letter of August 19 that relate to the Work Requirements and
Time Limits.

Please let us know if you wish to proceed with the remaining
component of your demonstration, i.e., the Teen Parent component,
which was covered by the District's legislation. Because the
basis for our providing a ten-year project period, the Time
Limits component, is no longer viable, the duration of the
project for the remaining compcnent would be five years.

Sincerely,

Moy o Bara
Mary Jo Bane

Assistant Secretary
for Children and Families

Enclosures

cc: Mr. Martin Keely. '
Acting ACF Regional Administrator



