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. Gov. Edgar, in a Spllt with the House GOP. leadershlp,_opposes abollshlng
beneflts to unwed teen mothers and legal 1mm1grants, as proposed in the welfare
bill that Congress started debatlng Tuesday. = ‘

The Republlcan~crafted bill would ban cash benefits to children born to
unmarried mothers younger than 18. Teen mothers would still be eligible for
health and food programs. Cash benefits would not he: allowed for add1t10na1
children born to a mother on welfare.

In January, Edgar unSuccessfully argued before the House Ways and Means
Committee against cutting benefits to teen mothers because "it may cost federal
and state governments more in the long run." Foster care and re51dent1al
fac111t1es are more expensive alternatives, he said.

: ertlng to House ‘Speaker Newt Gingrich (R-Ga. ), Edgar said Illinois “needs
the flexlblllty to determine whom to serve." ‘ ' .

1111n01s, a major destination for 1mmigrants,,is home to about 1.1 million
"foreign born pecple; 605,000 are non-citizens living in the state legally. As
of September, 19932, there were 6,856 non-citizens legally in Illinois. who'
recelved welfare benefits. : .

Den1a1 of federal funding of benefits for services,‘which'state-and‘loCal
Illinois governments may feel obliged to provide, would mean "a cost shift to
the state which will severely hamper our ablllty to 1mplement welfare reform
effectively," Edgar wrote. L :

Terri Moreland, Edgar’s Washington lobbyist, said the "cost shift" would
mean state and local governments would have to pick up a tab that could run at
least $ 100 mllllon each year.

Under the leglslatlon, legal immigrants would be denied almost every welfare
benefit., Exceptions would be made for refugees ‘here less than flve .years, the
aged and veterans. . : i

Illineis has 20,000 refugees who have lived in the state less then five
years, according.-to the IllinoiS‘Department of Public aid.

‘The GOP-run House Rules Commlttee agreed to allow consideration of
amendments proposed by Luis V. Gutierrez (D-Ill.). One calls for extending
federal benefits to legal non-citizens if direct local and state welfare costis
exceed $ 50 million a year. Another amendment calls for legal re51dents who
have paid flve years of taxes to be ellqlble for beneflts. :
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The Honorable Newt Gingrich
.Speaker of the House

'HB-282 Capitol Building
Washington, D.C. 206156

Dear Congressman Gingrich:

T am writing to express my support for HR 4, the “Personal Responsibility Act of
1995.° In particular, I applaud the provisions in the bill which move welfare
prograins to the states with enhanced flexibility and an entitlement of funds. I

- commend you for your willingness to work with governors to craft meaningful
teforms to the nation’s welfare programs. - S

Over the last several months, you have provided the opportunity for Illinois and
cther states to work with Congressional leadership in identifying areas of concern in
welfare reform. Your offices have been responsive, and numerous state concerns
have been resolved in the process. However, significant issues remain that have not

et been addressed. I hope that you will allow these concerns to be considered as the
regislative proceas moves forward. o ' :

, First, I amh concerned that the bill continues to contain federal mandates defining
how Illinois will use its funds and whom Ilinois may serve. For example, the bill v
mandates work participation rates and imposes limits that are inconsiatent with
welfare reforms that are slready it place in [llinois and that we are committed to
pursue, Similarly, the bill now under consideration would not allow our current
E‘rog“r‘am for teen parents, which stresses the role of education in self-sufficiency. I
elieve that each state needs the flexibility to determine whom to serve and what
program requirements are apprapriate to achieve the desired result. As currently
structured, the bill identifies numerical participation goals and then prescribes what
will count toward those goals. Qur preferred alternative would be to define the
cutcomes expected, such as employement, and let states design strategies to achieve
them based on their own specific needs and characteristics.
I dm also concerned about provisions in the bill making legal aliens ineligible for
AFDC, 58I, Medicaid, Food Stamps and Title 20 assistance. Illinois is one of the
- states with the largest legal alien populations, and these provigions represent an
-unfunded mandate and cost shift to the State which will severly hamper our ability to
implement welfare reform effectively. Congressman Luis Gutierrez of Illinois has
proposed three amendments that would aliow debate on this issue, and I urge you to
rule these in order so that the full House haes an opportunity to consider them.

Riintag an Recycisd Papet
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Finally, I am concérned about the provision of the bill establishing a "rainy day"
loan fund. I urge that a fund be created to make grants, rather than loans, to states
impacted by economic downturns and disasters. I understand that Congreasman
Portman of Ohio has proposed amendments addressing this issue, and also ask that .
you al]low debate on tﬁese proposals. Further, the trigger for access to the fund '
should not be a statewide indicator, which will tend to preclude a state as large,

~ diverse and populous as Illinois from accessing the fund. An approach that better
reflects the principle of state flexibility and responsiveness to local cornmunities is to
adopt triggers for smaller political boundaries such as counties or geopolitical areas
defined by population. This would allow access to the fund if a part of the state
‘experiences deep recession tied to the economic conditions in that area.

I very much appreciate your consideration on these issues, as well as the time
‘and effort that you and other members of Congress have devoted to bringing
" much-needed reforms to the welfare system. Hook forward to working with you as
this bill moves forward. o ‘ ' _

“ Sincerely,
TN

Jiodl Edgar

GOVERNOR

[



Copyright 1995 P.G. Publishing Co.
' Pittsburgh Post-Gazette

April 2, 1995, .Sunday, FIVE STAR EDITION.
 SECTION: STATE, Pg. B1.
LENGTH: 1513 words .

HEADLINE: Governor welcomes welfare reforms .

BYLINE: Frank Reeves, Post-Gazette Harrisburg Correspondent
DATELINE: HARRISBURG ‘

' BODY:

Gov. Ridge and hlS new secretary of Public Welfare are enthu51ast1c about .
the reveoclution in state-~federal relations being pressed by a. Republlcan
Congress, but they’re a little nervous about some of the fine prlnt in’ the
"Contract with Amerlca.{f 2, 1995 .

In separate interviews last week, both welcomed its promise of increased
flexibility for the states, but both expressed reservations about. key
provisions of the GOP-backed welfare bill approved by the House in March.

The comments from Ridge and DPW Secretary Feather Houstoun come at' a time
when the debate on welfare reform has taken center stage in Harrisburg and
_Washlngton. : - -

Ridge said he was glad the blll would glve Pennsylvanla and other statesA
greater latitude to reshape welfare programs.

, 'l have a strong belief that Pennsylvania would be‘equipped‘to devise a
delivery system for addre551ng the needs ¢of the poor and the disadvantaged ...
" better than the one~size-fits-all approach of the federal government ** Ridge

said. : : Co

But Ridge said he was concerned that some provisions of the bill ~- notably
changes in eligibility rules for disabled children receiving Supplemental
Security Income -— could force the state to pick up mllllone of dollars in
'health care costs for dlsabled children.

Houstoun said she supported the concept of block grants, . notlng it would be
*7an opportunity. for the states to be a lot more flexible about settlng benefit
structures . and 1ncent1ves for work.’’ : .

But Houstoun, a former flnanc1al manager for the Phlladelphla area’s mass
transit system, said she, too, had reservations about the bill that cleared the
U.S, House. S o

‘Houstoun said she was wary of the possibility'that'states would face greater
costs with.no increase in federal dollars. .

Critics of the SSI program have said it’s riddled with fraud and abuse and



Critics of the SSI program have said it’s rlddled w1th fraud and abuse' and
its eligibility rules need to be tlghtened

But Rldge countered° ”You can always point to anecdotal data about abuse in
any program. But I am not convinced . the allegatlons of abuse justify the cuts .
env1510ned in the (U,S.) House blll The measure seems pretty Draconian to
me. - . :

Last week, House Democratic Leader Ivan Itkin; D~Point Breeze, urged Ridge
to oppose the changes in SS8I, warning the federal 1eglslatlon would eliminate
benefits for 12,000 Pennsylvania chlldren and - saddle the state with $ 200
million in addltlonal expenses.

The changes in 8SI are included in’a.Reoublicanfbacked welfare bill,
dubbed the Personal Responsibility Act, which is now under consideration in the
"U.S5. Senate. The measure would allocate ‘block grants to the states in. place of
" the main cash welfare program created in the New Deal. ‘The program, -Aid to. '
Families with Dependent Children, is now an entitlement for anyone who meets
the . ellqlblllty requlrements set by federal and state laws.

The bill would also end the guarantee of cash aid to women and children who
gualify for AFDC. Benefits could be cut off after five years, and unmarried
parents under age 18 would not be allowed to receive cash assistance. Women on .
welfare would not receive. addltlonal beneflts for children they have while.
they’re on public a551stance.' . : .

Federal funding for AFDC;would remain at curreht_le#els of $§ 15.3 billion'
annually through’fiscal year 2000. The federal government pays. for about 55
percent of the program s cost; the states pay the remalnlng 45 - percent

Ech01ng concerns of other governors Rldge sa1d that in.a recession, when
AFDC case loads usually rise dramatlcally, the states mlght not have the funds’
to prov1de public a551stance to all who need it.

* 'When the unemployment rate is 5 or 6 percent, it is easy. But we know'there
are business cycles. I think there is an approprlate role for the federal
government: to prov1de a safety net ln an economic downturn ' Rldge said.

‘Houstoun said she was also concerned that whlle the bill promises increased
discretion for the states, it restricts flexibility in some areas such as
requirements that deny benefits to unmarried parents under 18. Such decisions,
‘Houstoun argued, should be left to state officials. ' ‘

2nd while she supports efforts to curb teen—age pregnancy, she said, she
doubts a denial of benefits will have much effect on the problenm. : -

Of the more than 200,000 adults on AFDC. in Pennsylvania, about 3'500 are
teen-agers receiving beneflts in their own name and living in separate
households, Houstoun sald : '

Most of theSe glrls Houstoun said, had children -by men five or seven years
older. : ' : a

f'We'arertalking-ahout jail bait -- about statutory rape. We need to pay



~ more attention to the fathers,’’ she said.

Under the U.S. House-approved bill, welfare would no - longer be an
entitlement-- meanlnq that if - you quallfled you would automatically receive
beneflts. . .

‘+I am not sure where I come out on. thls," Houstoun said. ’/The bill tries
to get at the nub of the. problem to what extent does an entitlement.change the
character and motivation of the person gettlng publlc a5515tance."

Houstoun sald she favored an’ approach that would requlre the government and]
the welfare re01p1ent to enter into ’’a contract of mutual respon51b111ty re

Under it, a welfare rec1p1ent would. agree to get a job or job tralnlng,
while the government would guarantee aid for a’ 11m1ted t1me health .care
beneflts,‘chlld care and jcb tralnlng - : .

Some crltlcs of the House b111 complaln that 1t doesn't require the states
‘to continue their current level. of funding.of welfare programs. They warn that

many states could cut back ‘once they’re no lonqer bound by condltlcns on
federal aid. : .

But Rldge sald' T don't expect to reduce Pennsylvanla dollars. I see the
savings in welfare in the long term.: Welfare reform 1is -about sav1ng people,
not money. I hope we will have a larger pool of federal funds to dev1se
programs w1th qreater flexlblllty re : : :

GRAPHIC;.paoTo, PHOTO: DPW Secretary Feather Houston
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As you know, the House of Representatives has completed its consideration of welfare

_ reform legisiation. While I strongly support the decision made by the House to convert
welfare programs into block grants, I am concerned that the House bill fails to provide

- states with the Qexibility needed to set our own priorities and conduct innovative
experiments to promote respensibility and self-sufficlency. Many of my fellow Republican
Gevernors share a number of my cancems,

T was disappointed with the allocation formule established through the Temporary Family

. Assistance Block Grant. It is the position of the National Governors’ Association that any
formula should ailow states to use elther a three year average or 1994 spending levels in
determining base year allocations. While the House formula includes this chaice, It then
applies a 2.4 parcent reduction factor to each state’s allocation. The reduction factor .
leaves Ohio with a base year allocation of $700 million annually, which is lower then what
we would have recejved using either formula without a reduction factor. Speaker
Gingrich assured states he would support ehmmat:ng the reduction factor. We would like
to work with you In the Senate to make this correction,

Although allowing each state to receive jts most favorable allocation without a reduction
factor requires funding for the block grant to be increased by approximately $200 million
nationally, it is unportant to remember that states are making a significant financial
sacrificg in su ppomng capped block grants. If states are disadvantaged in deteimining
base year allocations, it becomes even more difficult to make the incraased mveslmems in
work programs necessary to move indlviduals off welfare.

The House bill also does not include sufficient protections for states in the event of an
economic downturn, If Congress replaces open-ended individual entlﬂements with capped
state entitlements, states are placed in an extremely vulnerable position should the welfare.
eligible populauun increase significantly. The state and federal governments should be
partners in mesting the needs of expanded caseloads In recessions. The House bill
contains 2 $1 billion ralny dey fund designed to provide the states with short-term loans,

rR-18°d \ H91 O%:10T  GEET-TB-dd
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- repayable with interest in ‘thrce years.. A loan fund does not represent a pannershlp,
instead, it is a cost shift. :

Ohio would be panicu!arly disadvantaged in & recassion due 1o agaressive steps already
taken to reduce welfare cascioads. Today, 85,000 Fewer Ohigans receive welfare than in
1992, Stares that have not been gggressive in reducing their welfars rolls will be better
able to accommodate increased caseloads. Ohio's streamlined base makes it very diffieuit
for usg to absord mv:reased recessnonazy dernands.

As part of our eﬂ'cns to reduce welfare caseloads, Ohio has developed the strongest JOBS
program in the nation. Ohlo leeds the nation with 33,911 recipients participating in JOBS.
Only California comes ¢lose to matching Ohio’s performance with 32,755 recipients
enrolled in JOBS, and California has threa times as many ADC recipients as Ohio. Qur
success with the JOBS program reflects a strong investment in training and education
programs. Regardiess of the extent of our investment, however, no work program cen
succeed without 2 commitment to making quality child cara availabie for recipients. In -
Ohlo, the state provides non-guaranteed day care to families with incomes up to 133 .
percent of the federal poverry leval. Ths program currently hay an average daily
ensollment of 17,800, The State of Ohio is domg its part to provide child care to those in
need, The federal government also must meet its responsibliity.

Twould like 10 see the child care and family nutrition block gra.nts converted into capped
state entittements. In the House bill, funding for these bleck grants is discretionary. Key
child care programs currently are lndlwdual entitlements. The need for child care only
will grow as welfare reclp:ents move into the workforce. My comfort level with the
House package would increase significantly if states were guaranteed to receive a
specified level of funding for child care and for child nutrition services for the next five
years. That guarantee can only come through a capped stats entitlement -

Excessive prescriptiveness is a problem throughout the House legislation. The bill’s work
requirements are a perfect example. The federal govemment mendates how many hours
‘per week 8 federally defined percentage of cash assistance recipients must participate in
federally prescribed work activities. In a true block grant, states would be free to choose.
' how best to allocate resources to meet goals developed jointly by the federal and state
govemments. The record keeping requirements in the House bil} slso are extraordinarily
prescriptive. States remain conicerned that our computer systems Jack the capability to
provide the information required by the House,

l.l .
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A true block grant should also gwe states the abﬂuy to determine their cwn program
ehglblllty standards. The Heuse legislation includes a number-of spec:fc ¢ligibiliey
restrictions. For exaimple, cash benefits will be denied to vawed minor mothers and their
children. Additional children born te mothers on welfare will be denied benefits.

Decisions ke these should be left 1o the states. Ry federally mandaling these restrictions,
~the House is inteifaring with successfluf stare reforms. For example, in Ohio we have
developed a program designed to encourage minor mothers to remaln in school. The
LEAP (Learning, Earning, and Parenting) program supplements or reduces a teen

mother’s ADC cash grant based on her school sttendance to teach her thet thercisa real
value to completing her education, LEAP has led to a significant decrease in the drop-out
. rate for this vuinerable population. If the House prohibition on czsh benefits remaing in =~
~ place, the LEAP program will have to be discontinued.

As the Senate begins to consider welfare legislation, I would be gratefi for your
assistance in addressing my concerns. Like many other Governors, I strongly. support the
* . broad outline of the House proposal, but it is important that these issues be resolved
- guccessfully, As a Governor, it will be up to me 10 Implement welfara seforms in my -
State. Iwould like to work with you to ensure that block grants give the states the |
flexibility we need to implement innovative reforms designed to meat the specific needs of
our communities. Without this flexibility, I eannot support this welfare reform package.

While Ohio watches federal welfare reform developments with tremendous interest, we
- have been actively pursuing a statewide reform agenda, I have enciosed a summary of
Ohia’s history of welftre reform innovation for your information,

Thank you for your personal co::sidcra_iion of my concerns.

_(; N
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The Honorablée Newt Gingrich-
U.S. House of Representatives
Washington, DC 2051% '

Dear Mr. Speaker:

_ I am writing to thank you for your leadershlp on welfare
reform. I firmly believe that block: grants provide the -
,opportunlty to reform the welfare system in ways that previous
attempts at welfare reform have been unable to do, and I am
confident that New Jersey's welfare system will be more
eff1c1ent, more humane and more effective if maxlmum flexlblllty
" is granted to states through block grants.

In New Jersey we are not waxtlng until federal uelfare
reform is enacted before we begin thinking about how the welfare
system should be redesigned. I would like to take this
opportunity to share with you some of our plans, as well as some
of my coricerns about the Kouse bill.

The primary goals of New Jersey's welfare program will be to get
people into the labor market and keep them there.

New Jersey's current welfare program allows and, in some
‘localities, encourages long-term training and education. In
fact, we have more AFDC recipients in educational activities
than in employment and training actiyities. The results of
rigorous research projects show, however, that welfare reform
strategies that emphasize workforce attachment are more
effective in getting pedple off welfare. Therefore, we w111 be
changlng the focus of New Jersey‘s program to emphasize job
placement rather than education. This refocusing corresponds
with H.R. 1214's emphasis on work requirements that are more
oriented toward job placement. We plan to offer government
sponsored work opportunities to those who lack the job skills to
enter the job market, and to develop public service jobs as a
condition of receipt of AEDC after two years on welfare., We
-also plan tc change the culture of the welfare offices by
1mp051ng performance standards at local welfare offlces ’

= MER 24 'S5 B2:43PM e~ ‘ ) P.16/19
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However, I am concerned with H.R. 1214's participation rate
reguirements. In New Jersey, approximately 1% of our AFDC
pépulation is participating in a component that would count
toward the federal participation requirement. We will need time
to develop the type of activities that focus on job placement,
and therefore, I ask that states, like New Jersey, that have
been empliasizing education, rather than job placement, be given
until 1997 to develop the type of work act1V1tles~proscr1bed by -.

'the bill.

Rew Jérsey‘s welfare prdgram would instill personal
responsibility for’the entire AFDC population.

As you know, I am opposed to the prov151on in the House. b111
that would deny benefits to women under 18 yeats of age, though
I agree with what I believe is the intent of the provision «- to
instill personal responsibility. I believe we share the sane
goals, we only differ on how to achieve those goals. In New
Jersey, we plan t¢ reguire teenage mothers té stay in high

 school, live at home with their parent or guardian and enroll in

a parenting program. We also are exploring the possibility of
developing residential foacilities for those teenagers who are

‘unable to stay in their home. These transitional facilities

would provide intensive case management that would strive to
imbue strong values and expectations. ‘ .

I belleve that the denial of béenefits to teen parents, as
well as to legal aliens, is contradictory to the purpose and
intent of block grants. §8tates should have the flexibility to
determine who shouvld be eligible for benefits. In New Jersey we
plan to use state funds to continue providing benefits to these
two groups. ‘

For each mother on AFDC, we plan to provide a'training
voucher that will enable a welfare recipient to make choices

‘about the type of job placement activity that is most

appiopriate fof her, As you know, the current welfare system
has many recyclers. that is, welfare recipients who atrte trained
and re-trained at government expense. -The provision of job
placement vouchers will convey the message that welfare
recipients are responsible for making choices about their
future. This creative use of AFDC funds, which would be unigue
to New Jersey, would also make the best use of finite deollars.
This typé of strategy, impessible under previous welfare reform
attempts, will be possible only if block grants are enacted.

P.17-19
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. We also plan to extend the use of vouchers for suppo:t .
services. These vouchers will enable women to make personal
décisions about which support services they need to help stay in
the labor market. A menu of support services may include
clothing, ttransportation, child care and job coaches. The

importance of such a provision has been highlighted by recent

research that shows that staying in the job market may be even
more ‘difficult than entering the labor market for welfare_,_-
mothers.

. We also plan to continue the family cap policy, and look
forward to¢o learning more about the program's effectiveness when
préliminary research resu;ts are available later this year.

New Jersey s welfare reform program will czeate 2 mew set of
1ncent1ves.

. ,New Jersey will communicate to welfare recipients that there
are rewards for those who leave welfare and stay off welfare:
We plan to give priority to . welfare recipients who enter the
labor market for state-funded home ownership programs, as well
as make low-cost subsidized health insurance available to women
whose Medicaid benefits are ending. '

New Jersey's welfare reform progrém will make use of the

_flexlblllty aftforded by block grants to intervene early in the

lives of children at rlsk.

We plan to expand successful school-based or related
programs including, but not limited to: curriculum-based program
for young children stressmng responsible social decision making;
school-based youth services provxdlng health, counseling, -

~employment and substance abuse services for high school’
students, and expansion of quality early childhood programs for

at-risk youth.

These are just some of the ideas that I will be discussing

with our state legislature znd the citizens of New Jersey in the

upcoming months.  As I said earlier, I believe block grants
provide an unprecedented opportunity to redesign the welfare

'system comprehensively. And it is because I believe so strongly
~in the potential of block grants to truly reform the system that

I urge you to provide the flexibility that many states need to
rede51gn their welfare systems. .

Finally, I believe that the bill should be amended to
include a Rainy Day Fund as a grant program, rather than as a
loan progrdm. Although Republican governors have been
supportive of the conversion of the AFDC program from an
entitlement to a block grant, many of us would he more
comfortable if a Rainy Day Fund was an add on to the block grant
given the fiscal exposure of states and the possibility that in

-aconomi¢ downturns wvulnerable citizens may not be served.

fh
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I would be happy to discuss any of this with you. Please
let me know what I can do to help you ensure the enactment of
block grants. I appreciate all you have done to provide
Governors the opportunity for meaningful welfare reform. I
understand that the funding formula will be made more flexible
in resporse to gubernatorial concerns, and I appreciate your
leadershlp 1n thls matter.

Yours Szncerely. B R

Christine Todd Whitman E
Governor :

¢ Hon;.éé:ald Solomon
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. 1 UNFUNDED FEDERAL MANDATES

Introduciion

Unfunded federal mandates are placing severe pressurc on taxpayers asross
the country, crippling staté, city, and county budgets from Maine to
Californis, and forcing govenors and local officials to reorder their own
budget priorities. Unfundad mandates are federal programs enacted by
Congress, but with one major catch ~ they must bs financed and
unplememed with state and lacal resourees.

Activism in governunent is not always a bad thing, provided that these who
advocate such activism are prepared to accept responsibility for its costs.

What burdens state and local govemments is agtivism on the cheap, and what
outrages state govemments is Congress® insistence that new federdl policy
injtiatives be pald out of state budgets.

'Through ingreasing use of t.l'us budge!a:y sleight of hand, Congress compcls L
states and local govemnments to fund programs Washingten cannot because of

the persistent budget deficit. The result is trickle-down taxes, an erosion of -
governmental accountability at all levels, and reduced effectiveness of '

" govemment programs,

The Seope of the Problem ' g
Mandates have become pervasive in recent ycars While state and local
governments were ferced to comply with only 19 new mandates between

1970 and 1986, since the late-'80s the Conggess has passed inta legislation
some 72 mandates. There is seemingly no end to the burden that Washington
is inclined to pass on to state and local governments.

In 1993, Ohio releascd a cormprehensive study identifying the burdens
imposed by mandates. This study, the first of its kind nationwide, analyzed
the harmful effects imposed by unfunded mandates and determined that
federal mandates will cost the State $356 million in 1994 and over §1.74
billion from 1992.55. -

This iz justthe tip of thnu:eberg Baring sericus reform, other states and
local 3uvemmmtz and their taxpayers, can expect similar burdens fom
Washington in the years ahead. To be sure, unfunded mandates will cost the

- nation’s cities and counties nearly $88 billion over five years, consuming
‘dbout one-quarter of all locally raised revenue by 1998.
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- Federal mandates 8150 interfere with one of the most fundamental tasks ¢f
govemuuent -- seming priorities, Perhaps the most glaring example for statss
is the forged trade-off between Medicaid and edusarien funding, In the past
five years, education declingd g5 & share of state spending at a Bme when -
nearly cveryone scknowledges st improving our schools is one of
povernment's highest priorities, Many states cannot spend a greater share of
tax dojlats on educstion because new Mediéaid rmandates consume mores aad
more state resourees ~ about onesthird of stores’ budgets.

There is an implicit assumption in Washington that all states need to addrass
specific problems inspecific ways. One glaring example of this “one-size-
fits-a)l" mentality is in the arca of substance abuss programs. The Congress
reguires that 35 percent of the money allocated io substance abuse must be
speat on alcohol abuse services and 38 percent must be spent on drug abuse
servioes. But of the 35 percent spent on drug programs, # Jeast half must be
spent an programs for intravenous drug users. States tiat do not have g larpe -
problem with intravenous drag users are till foreed to spend money on these
programs or face the loss of all federal aid, In effect, important decisions for
the states are being made bry & vest, arrogant burcaueracy in Washington.

‘While inost randares may reflect weil-intentioned policy goals, many impese
éxcessive costs without any discerzible benefit. For example, recent federal

~ highway law requires states to use a scrap tire additive in highway pavement,
8 mandate that by 1977 will cost the stares $1 billien. Incredibly, this
mandate was enacicd without any assessment of its effects, and experts have
real questions about the durability, recyclability, and polentially harmful
environmenta] cﬂ'ccts of ryblierized uphult

In case after case, states and local communitics have developed affordable,
effective programs that meet local needs oaly to face orders from Washingion
that require questionable changes to conform to federsl guidelines. For .
example, while some states have developed thorough, comprehensive solid
waste management plans, they are still required to change most-of their
landfill rules to comply with federn! standards that in some respects are
weaker than thie states’, Ta rake matters worse, stace regulators incregsingly
are being forced to spend time fulfilling Surdensorae federnl paperwork
requirements, inhibiting their ability to clean up and close Jandfill sites that
pose environmental rigks.
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City and Jotal governments, in pasticular, are heavily burdened by

environmental mandates. Columbus, Ohio determined that 14 environmental

mandates will cost the city $1.6 billion during the coming decade -- that

represents $856 per year for every household for 10 years. This figure

ohmusly does not include additionel mandates that Congress might decide 1o
. impose in the future. :

The Safe Drinking Water Act, which is responsible for many of these costs,
tequires the federal Environmental Protection Agency to identify 25 new
substances every three years that Jocal systems must test for in their water
supply. Cities from coast to coast are now forced to bear the costs of testing
their drinking water for substances that havc literally been banned for

decades,

Statés and local governiments are also forced to fulfill public policy
responsibilities that are largely federal in nature. For example, while the’
federal government readily acknowledges that illegal immigration is &
national responsibility, the states are nonetheless forced to pay for failed
federal immigzation pchclcs The State of California has determined that the
cost of educaring illegal immigrants in California public schools in fiscal =
yeass 1954-95 is $1.3 billion. The cost of providing emergency health care to
this same population is $395 million over those years. Mandates associated
with illegal immigration are only part of the burden on California taxpayers.
The State has estimated that federal mandates on Cahforma n the current
fiscal yen: is nearly S8 billion.”

As the burden of unfunded mmdatcs worsens each day, the overall
relationship between Washington and the states continues to erode. [n
zddition to mandates, g spate of new regulations and sdministraive rules an

“state and local governments over the past decade have caused countless
problems for both government and business. Virtually every state or local
official is painfully aware of the simple fact that while regulatory relief has

- been enacted in ecermain arcas, these minor successes are counterbalanced by

~new federal requirements that do nothing but place added burden on the
American taxpayer.

In the.fina) analysis, the debate over federal mandates is not sbout the
environment, health care, entitlement programs or any other single issue. It is
about our government'’s structwe and the interaction of its various picces.

- And today the argument for federal micromangement of stats and local affairs
is weaker than ever before.

P.oS
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Towards a Solution

Governors, mayors, county officials, and state !cglslators are working
together to fight mandstes and to pool their lobbying clout in Washington.
The restoration of thus state-local partnership has sigrificant implications for
resolving & broad array of challenges that resuh from fedeml encroachment of -
state and Jocal responsibilities.

- A majority of the House and Senate cosponsored mandate relief bills
introduced in the 103rd Congress. President Clinton, himself a former
govemor, has repeeted his intention to work with governors and local
officials to end the proliferation of mandates.

However, past cangzesses have cobtnued to pass, and President Clinton
continues to sign, legislation that imposes unfunded mandates. Over the past
two years more than a dozen mandates were enacted that impose new cost
burdens on states and local govemnments, including several the President
claimed as major accomphshmcnts during his most receat Stm of the Union
address,

The new state-local partnership led to the introduction of the Federal
Mandate Accountability and Reform Act of 1594, Slightly differest forms of
this legislation were passed by clear and overwhelming mejorities of the
Senate Governmental Affairs Committee and the House Govertuneat
Operations Commitige, Despite near-universal support, this legislation was
denied consideration on the House and Senate floors by a coalition of special
interests and the congressional Democrat leadership.

*"  The bill requires the Congressional Budget Office to prepare an estimate of
the costs of new mandates to states and local governments if the total cost
exceeds $50 million. It also erects a series of impediments that both
discourages and makes Cong:reSS more accountable for imposing new ,
mandates. In effect, the bill requires the Congress to go on record in support
of imposing specific mandates. These mechanisms would allow state and
local officials to enhance their political and proccdural leverage to defeat

. unfunded mandate proposals.

| ‘ o
While4this-bill.is the toug,hcst,.most effective mandate relief dill' ever -
¢ensidered by Congress, it is clear that states and local communities would
like future legislation to be even more far-reaching. Given the prevailing
sentiment of the 104th Congress, passage of meaningful mandate relief
- legislation should be one ef the top lcgnslahve priorities in 1995 of the new
congressional leadership.
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The bortom line is that a firm commitment from Congress and thé President is
necessary to cnd this imesponsible practice. No longer can the nation afford
the trickle-down tax burden and service reductions necessary to fund
programs dictated by Washingon. After rwo cenruries of change and
progiesa, the constitutional vision of a true federal-state parmership must be
restored, ;
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11 A LEGISLATIVE BLUEPRINT FOR m 104th CONGRESS

Restonng balance in state=federal relations is perhaps the most tmpcna.nt nations}
reform that could be undcnakcn by the 104th Congress.

The following proposals represent a blueprint for attaining mutual goals of
empowering states and lecal govcmmcn[s and the efficient, orderly reduction of |
the federal gevemment. : .

" A. BLOCK GRANTS

Responding o the demands of various special interast groups, there are more

separate streams of funding to states and localities than ever before — 578 separate .

grent programs. There are 154 federal job training and employment service
programs alone, each with its own set of requirements and burcaucrats.

While it is necessary to maintain szparate programs to protect vulnersble
populations, consolidating many duplicate programs would increase states’
flexibility to meet local needs while reducing red tape and ncedless bureaucranic

~ costs,
In- 1991'. President Bush proposed consolidating several federal grant programs to -
states and merging them into an omnibus block grant. Block grant consolidation

H

made sznse then, and it makes sense now, |

B. BUDGET REFORM

* Governors agree that cong‘cssionai action is nceded to reduce the federal budget
defleit. However, randon, across-the-board epplication of these reforms could bave -
significant, burdensome implications for states.

-y

Eniislement “ :
" Thei unposmon af federal caps to restrain the growth of enntlemem spending
would-constitute the single . most bu:d.cusom unﬁmdcd mandate op already ‘
strained budgets. . ' y
Wellireasoned, systematic reforms undertaken in partnership with states to provide
- maximum flexibility are necessary to curb funding for entitlernent programs o
avoid simply transferring the cost burden from the federai budget to state Jedgers.

Fi
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Balanced Budgat Amendment ’
Federal support for state and local grant programs would be a certain casualty
under & constititional amendment to require a balanced budget unless
accompanied by companion reforms. Simply reducing assistance in the absence of
8 fundamental reordering of state and federal responsibilities would cavee
- substantial disruptions and reductions in necessary government services. -
As partriers in implementing most fedeéral funded programs, the federal
government should work with states on 3 new covenant determining the
appropnate level of government to be responsxble for delivering governiment

sérvices,

€. WELFARE REFORM

Naticnal reforms skiould not be financed by increasing state burdens. For example, -
states chould not be farced to develop massive public service employment
programs that will be costly, adnﬁnisrrarivdy burdensome, and possibly
- inefective, Similarly, terminating federal sssistance for certain vuinerable
- . populations, such as unwed teenage mothers, would saddle the states with b;llinns
of dollars in new costs. S

Within g rcformcd welfare system, participation rates must be realistic, and no j

reform strategy should be financed through federal caps on assistance programs.
Excess costs of programs such as emergency assistance wouid simply be passed on
to the states.

“Time limits must be carefully structured, and state consultation will be needed to
craft a program that addresses challenges to implementation,

Walvers

. Preserving and enha.ncmg flexibility to experiment is the first priority of stateg
with regard to welfare reform. The 1115 process for welfare waivers must be
protected and streamlined. Unfortunately, rather than streamlining waiver

" consideration, the Clinton Administration has recently added a number of
requtrcmcnts for-appraval of welfase waivers. Several reforms that cumently
require waivers, such as expanding camed income disregards, should be avau]ahlc
through the simpler state opnon proccss
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Food Sramps :
States need flexibility to inngvate in order to reduce welfare tolls, Proposals te

impose strict limits on states' ability to experiment with the food stamp program

are counterproductive to this overall goal, Limitanons on the number of states
permitted to :mplcmcnt food stamp cashout demonstration pro_;ects should be.
lifted.

The Clinton Administration is encouraging states to implement electronie benefits
‘wansfet (EBT) systems 1o deliver food stamps and other benefits more efficiemly.
However, efforts to move forward have been hampered by the Federa! Reserve's
decision to apply cumbersome regulations. These regulations would change
current policy by making states responsible for replacing federal benefits claims as
lost, Applicadon of this regulation will cost states an estimated $800 million -

yearly.

D. HEALTH REFORM

Because states provids heslth caré 1o millions of Americans through the Medicaid -
_program, and because as much as on¢-third of states' budgets are spent cii health
case services, decisions made in the context of netional health reform will have an
eNOIMOuS unpact on states, ~

Waivars

Currcntly, states can cxperiment with Medlca:d inngvations through the 1115
waiver process. That process must be streamlined to remove burdensome obstacles
to innovations that improve the health care delivery system and increase access to
services.

- . Entitlerment qux ' _
Several reform proposals call for caps on federal Medicaid spending, If the federal
govemnment decides to limit its Medicaid exposure, states must be simularly
protected, or billions of dollars in excess costs will simply be shifted. Before caps
are considered, states would like 10 fuIIy explore managed care and other cost
contro] options.

_Managed Care '
In order to run Medicaid managed caré programs, states must apply for federal

waivers which must be renewed every.two years. Managed care should be made
possible through s simple state plan amendment.

’
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Marker Reform and ERISA (

The Employee Retirement Income Security Act preempts all selfsinsured health
plans from state regulations, préventing states from implétnenting reforms
inctuding minimun benefits packages, standerd data collection systems, and
uniform claims forms, ERISA flexibility would dramatically expand srate health
reform options and allow states the abtﬁry to develop and implement their own |

heallh reforms.

Boren Amendment

" Court decisions have interpreted the amendment in such s way that unrealist¢
Medlicaid reimbursement rates are required for haspitals and nursing homes.

~ States suppqrt changing the legislation to control Medicaid institutional rates.

E. FEDERAL RULEMAKING

Cost Benefit Analysts .~

Recent studies have found that federal regulations imposs hundreds of billioris of
dollars in costs on the national economy on an mnunl basis, all too oftes with
negligible benefits.

Excessive federal regulations not only burden state and local govemments, they -
impose an unaceeptable drag on our naton’s economic cumpahhvcness intubitin g
job crestion, investment and innavation.

Congress should undertake a systematic cost benefit study on federa! regulations 16
make recormmendations for eliminating or modifying regulations that impose
‘undue cost burdens relative to their benefit to society.

Federal Advisory Comminee Act
States and local governments are severely disadvantaged during the federal
regulatosy process as s resuli of the Federal Advisery Committee Act.

This legislation essentially weats states and local govcrnmcms' as special interests,
despite the fact that they have the responsibility of unplementmg most federal
programs and enform federal regulations,

State and local governments should be given special consultative opportunites -

before federal regulations are issued in order to enhance efﬁcmncy and reduce
~ burdensome regulatory mandates.

10
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F. ENVIRONMENT

With federal and state resources be;omin’g more lirtuted, it is crincal that states
have the ability to priorifize risks, assess costs and have the flexibility for

im plementmg federal requiremems by using umovauvc programs to meet those
requirements,

Risk Assessiment-Cost Ben e/l Analysis '

This is essential for sening pricrities and allocating resources to solve serious
safety, health and environmeital problems It would require EPA, when making
finef rulés, 1o estimate a regulation’s impact on human health or eco!ogzcai nsk, .
sampae the rule to other risks 10 which the pubhc ts exposed and estimate the '
costs of implementation,

Risk assessment-cost benefit analysis would be s commonssense appruach to
addressing environmental standasds in 3 eost-efTective manner, ensuring that they
‘are based on sound scieatific analysis.

?dr e.:iitnple. U.S.’E'PA curently is reviewing the Great Lakes Water Quality
Initiative. An independent study estimated direct compliance costs for Great Lakes
states hetween $500 million and $2.3 billion -- without contributing to meaningful’
. toxic reductions, Given these findings, EPA should 1ake advantage of the :
- flexibility contained in the law to issue pohcy guidance, not prcscnpnvc new
rules,

In anothcr area, EPA should be required to use risk assessmient when selecting riew
contaminants for regulation. Currently EPA is required to reguiate 25 new
contaminants cvery three years, making local water systems test for substances that
are not utilized in that region, whlch imposes costly, unreasongble burdens o’

rnany comununities.

Cléan Water Act

' While these programs are important fcr our waterways, thcrc is & large gap
between the funding nccdcd to run effective programs and available federal
assistance.

Givea the increasing share of state dollars needed to carry cut federal mandates,
‘we must strike a better balance between state and federal roles and provide less
prescriptive measures for states to implement programs,
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States also need more flexibility to carry out federal requirements, such as use of
the State Revolving Fund and volunlary nonpoint sowce program. Thése have
proven to be successfuul, innovative and efficient measures to meet Clean Water

Act goals.

Safe Drinking Water Act _
Small communities bear e tremendous financial burden from Safe Drinking Water
- Act ma.ndatcs for nncreucd mamtonng and treagnent.

State and local govemments need relicf through a ch‘ange in the standard-setting
- process, allowing EPA 1o consider public health risk reduction benefits as well as -
costs when setting standards. Currently, EPA is required to set standards at the
leve] achieved by the very best technology affordable to large water systems. This
change alone could save hundreds of millions of dollars a year, while protecﬁng
publi¢ health,

Supe;fund
Supeifund law should be restructured so that fewer resources are utilized
determining liability and more on actual cleanup. .

‘States have demonstrated that they are very effective in cleanmg up conla.mmatcd
sités. And because states are contributing increased resources into the Faderal
Superfund program, they need more flexibility and suthority for selecting sites for
¢leanup, scl:chng remedics and conducting eleanup acnv:tnes

States cleanup appromnatcly twenty times more contarninated sites than the
federal govermment does under Suparfund, Mandating increased state investments
in the federal Superfund program i counterproductive. Such proposals will only
serve to limit the number ot‘ sites that are cleaned up nanonally under the voluntary

program.

Clean Air Act - , '

The states, local governments and industry have worked vigorously to implement
the Clean Air Act at considerable cost. However, many rules promulgated under
the Clean Air Aot Amendments ¢f 1950 bave questienable legel or statutory basis,
are inflexible in their design and enforcement, needlessly bureaucratic and often of
dubious envirenmental value. U.S. EPA regularly delays issuance of rules and
guidance, yet still prescribes unrealistic compliance desdlines, These rules have .
had a profound, unneccessarily harmful impact on state environmental planning =
and on private sector economic developroent efforts alike.

12
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States are epposed 1o nccdlcssly punitive Clean Air enforcement actmns such as
the withholding of states’ federal highway funds.

EPA rules must prowde maximum flexibility to states and industry in
implementing workable Clean Air programs while minimizing their cost of
compliance.

U.S. EPA's revised Title V perm.irti.ng program rules for industrial sources provide

~ an excellent illustration of s1ates’ and the private sector's frustrations with fcderal'
Clean Air rules, In August 1994, EPA issued permitting regulations that
contradicted the two-year old EPA gmdcl:nes upon which many states had
designed their federally-mandated permit programs.

The revised Tide V ru]es are far more complex and far-rcachmg. will be infinitely
more difficult for states and industry to administer and will not benefit the
environment significantly, Proposed Title V changes would triple the permitting
burden of industry and states for such “minor modifications” as adding a smg]e
spray paint nozzle in n factery. ‘

Absent more flexible, consuucrivc federal Clean Air Act implementation policies,

states rust weigh the postibility of statutory relief, either through litigetion or by
requesting that the Act be reopened in the 104th Congress,

13
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W gather &t an hiftoric moment atan h!smric place.

| Here and ln other colental capitils, the natlon's founders first debated the idea of
‘independence and the fundamental peinelples of freedom. Then, the challenge to the Eberties of |
mepnﬂcmﬁommmmmﬂngmomhymthem

Todsy, that challengs comes from wownFadadgovmm-um that hes
defled, and that now Ignores, virtually every constitiiional limiz fushioned by the framensto
.confine lts reach and thus to guard the froodoms of the peopla. ' g

' In'our day, the threat to self-determination posed by the certralizstion of power in lh!
natlon's capital has been dramistically demenstrated. The effects of bntrusive Federal governmen
authofity have been falt 00 widely and 50 profoundly that s united chorus of opposition huis sisen]
&omtmhdkmdSmu:phahﬁumumuﬂtyomdnﬂmuﬂﬁmmdﬁm m
enterprises ind individuals, across Ameﬂu . _ |

A Tha founders ofour hpubl:qi and the ﬁ:.men nrwlcwm mll umlelltood t

¥ ultimate incompatibifity of cemralizad power and republican ideals. They did not pledge thel
¥ lives, fortuna and sacred honor 19 achieve indspendence from an epprassive monarehy In England
. only 1o surrender their 1ibertios to an all-powerful comes) government on thess shores. Rather,

o theéy devered their considerablo energies and inaights to uectlng an array of checks and balances 3
A that promised to prevend the emergenee of an unfesponuve and unsccountshle natioml - SRENTE
L governmient. : , : . I
' . Chief among these checks wars to be zhe State governments, whose co-equal rola was ‘ :
expressly acknowledged In the Tenth Amendmen to the Congtitution, and whose swegping S

{1 judsdiction and popular support ware presumed sufficlent 1o resist Feders] crcroachment, Tho - &
"' Feders! government, by coatrast, was given cartain expressly enumerated powers and denled all - Ll
- cthers. From this balanced federslegtate relationship, predicated on dual sovereignty, there was to

| : come & healthy tension that would serve as s bulwark ageinst sny consentration of power that
threatened the fresdoms of the people. L
Twb centuries ter, It is cleas that thess checks and balances have been dangercusly
ts undétrnined. The States have witnessed the cteady srosion « sometimes gradual, sometimes
i seosiersted — of their sphere of responsibility. Today, there is vintually no ares of public i
‘ responsibility or private activity in which Federal authorities do not assert the power 10 override E
+ | the wﬂl o!'the peop!e inthe Smes thmugh Fedml rules, rulings, and enactments. | b
I a R
P Onr )’reedam are no Inngrr.v:m' when Ihry exist anly al the n;tremrm aof Federal i | L
legistatars, Fi ederal cmm, wid I rdrm( bureaquerats. oy
i Post Office Box 2456 * Richmond, Virginia 23201 o 1



.
e v
a

b e n ek —— s ke .

- ——-a

e i b

e S MU S
. A

e ae AR A e —iaia e L, .,

em g e in g

MAR-28-1995 15:06 1GA . ‘ : P16

S T U ST U] (RS R] SVIP ER _

| DEC G2 34 e sem L. L <. . @ it P
N s‘
i I )
-ﬁ'rf b -

The peopla of the’ Statas teak to regain comrol of thur swn destmy. and thcy have
entrusmed State leaders with the responsibillty for nchaevmg this fundamantal reform in our
governmental sysiam, We are pledged to fulfifl this promise by restoring to the States and the
people the preragatives and freedoms guaranteed to tham under the Constitution

1
: 1
r
P

© "+ Exceptessnd Aby he Fed ' - |
y

We begm by candidiy enumerating, as did our forebears, the grievances af‘tha people who
_ have turned 1o us for ludem}up

® The Congms and Eztwﬁve Branch, regardiess of the party in control, have unpoud
wu*-smwlng numbers of mandates, regulations and restrictions upon States and local

paople and Inersasing mnl comtiol la Wuhing:an
S 1
® - Pederal scticn has ticeeded ltho clear bouads ofits juriuhmn under ths Conmtunm. ind |

. thus violated rights guaranteed to the people. The govemment of “limired, dcicsated ;-

powem envisioned by the &uneu hns become 3 govarmmnt a:‘wmu,lly unlimited powst.

- I-‘ed:ral courts have largely reﬁxud to enforce the gummm ofthe Temh Amendment,
" which reserves 10 the States and the people powers not expressly delegated 10 Congress.

- Most Federal ecurs declsions have rcﬁued 10 recognize any meaningful constitutional limit

- 10 congressional power.

e n holding that the States must rely on p-ul'ﬁr.nl processes in Washington for their
i~ protection, the Federal courts have permirted Congress and Federal agencies to treat the
.\ States as though they sre merely part of the regulated sommunity, mh« than as soversign
pmm in a federal system of shared powers. :

| . ®  - - Federa] mandates have imposed enormous costs on States and localities, draining awsy

. resources gnd preventing State govemments from addresging pressing local needs such s
_ eduuhon, 1aw enforcement and transportation.' ‘

@ W'!h 2 persment budger deficit, the Federa! government has foreed the burden nt‘fundmg

, : Federsi programs onto State snd loca! govm\mem:. tesulting in increhsed taxes at the

i State nnd 1ocal level that cmr.ens da not want.
! | | ..
P ! :

; (o

i C N

Mheus. Cm’atnn.nfmmhuunmudthawnnn&ﬂrdmlmndmumm ot l!pawm orkullv'
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remaving power and flexibifity from the umits ofsovemnmt ulomr 1o the i .
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® 1Federai mandates and pmmptwe measures deprive Stare and loca! governménts of the Skt GL
ability to Be1 priorities, thereby diminishing their ability to allocate resources and tailor, it l Tide
A _programs in 1he way hm suited 16 meet local nesds. ; SR
. , ] ile
(! . Fedeﬂ.l taws impose *one xlze fits ail”® mqwremm that oftan make no sense in Ilght of A
: “local cond‘ itions and forcc States and localities to weste limited mouroes Ir s 1 A
] _ * The Federa] gavemment s fmlure to meet fts own mpons:bslmcs has f'on:ed States 10 mc br | l | §'§>
Hy ' bx!lluns of doliars in excess uosts . ) - o 1E
.| o insedition o laws passsd by Congress, Staten and localises ars burdened by e
i swshrooming numbers of complex, lengthy, and incomprehensitle regulations, imposing -~ .+ 1k
i ~enormous costs of complisiace. These mguhtionl are drafted by unelecied buresuerats
{: - ' whe drs not acsountable to the peopie 7 S
; ® . Congress has not cnly mumed Mﬂ-mg power for itself it has thwarted many State q
8 “initiatives 10 deal with local problems Federal preemption of State and local laws has &
' - péached unprecedemed proportions.’ 9

1 N
. e e ——— s iy, - e -
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@  Congress his tefused 1o make itself subjoct to the sarhe laws that It has imposed on States,
locaTities, and citizens, granting eeif exemptions ﬁ'om {aber, civil righu. snd other laws
. "that States, lozalities, and citizens must obey.

8 Congress has falled 1o show & capaclty for selfregalaton in s relatlons with the States,

--,1 fdliug thus far even 1o pass nform rmestures o restrain the growth of unfinded maridates.
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e Canpumrml Buslgot Offieu cotimats thatropulition: irapoind on Joal grvermanits during 1923-1990 som
un e $12.7 billion.

oraw ﬂplmt pReSmpions of St ared lml Lavi encwtad by Canpress in tha 202 years from 1780 10 !Wl .123;
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| TheEffeets of Centraltied Power In Washingron i
The effects af the aenm;hzﬂh;:ﬁ of powell:'m Washingtan are evident in the acute |
"~ frustration and feeling of powerlessness among the vo:ers. which was manifest in the recent )
congresslonal elu:uons ' . f gt
L. - Bec!sinm q_'?'mfng the lives of c-l'fxzem ban been pinced beyond their mch. g
i , Al Fedeml institintions — Corigress, the Federal courtd, and the Federal bureaucracy «- : J
| have selzed ever-greater responsibility far determining poficy on issues of impartance, the ability e
; of citizens to influence the course of government has been diminished. Decicions made through S
_ governinen: pracesses &t the State and local levels are far more accessible to citizens than SR
| declsions made in Washington. Citizans increasingly feel povouius to shape their future because g
 fewer poliay choices are mads a1 levels of government within thelr grasp. Y
‘ ’ : FPR. 1
S

1L [ Cantralizad power In Washington is derying to the people the responsivenexs amd .
- ,:I mmabmv that mmﬂa!far np.vblkcn self-government. . :

[ Yo nallmark of self-determination Is government that is responsive md sccournabletothe -+ .o
peaple. The appetite for power on the part of Feders! Institutions has afiowed & centralized e

- government to operate often without the spport of the pmplo and in duregzrd of their will. This
'has undermined the very premlsa of rcpmstmatwe democracy. - . | . i

S b i .

-~ S . —_

Cnizens possess kittle or no eontrol ovct the actions of Ftdenl courts and the Federal
| biresiieracy, both of which have assumed dramatically broadened policy-meking roles in resent.

" decades. In the recent elections, Americans signalied their determination to reassert control over
the Congress, which has long been largely insulated from sccountability to the voters by reasoniof

iy SR AR e B

prosedure, perquisite, and disance. S5 : ;:'5-
[ The p}oblan is not that the Feders! government invaclably pumei the wrong aims or | j )
invgriably fails to avrain those alms which it pursuzs, Examples sbound in cur history whersthe . il il
exercise of Feders!. power hss beeﬂ wise and unwise, effective :nd ineffective, constructiveand i
destructive. S . | |

! | | dls g

The problem. ﬁmdammnlly. ina ceumry of this size and diversity, is the mhu'em ' | g il e

ungcsountsbifity of & ndrional legislature and bureaucracy. Govermments at ali levels can and do. '

make mistakes that call for correetlon, Such correctiont, however, are more casily aucomplls d

&t the State and local levels, where voters can more easily hold the responsibie decision-malkery

accountable. | When dacisions are made at the Federn! lovel, the ections that aggrieve peop!e in -

" one State typically are made by officials elected from other Statex, or by officsrs who are not
elected ot all, md over which the aﬂ‘ected clt:zem thus have no real politiul influence. ©
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| unscoounthble, 1t is that their actions in many cxses have rendered State and local officials g
unrésponsive as well. Officials at the State and local levels often cannot mest the expectations of . il
the people who tlected them becauss of an inhibiting web of Federal laws, regulations, court | {; i by
orders, administrative imterpretations and edicts. Thus, there is 8 widening gulf betwean the : B

T, . The people’s acute frustration and anger wdd I are attributable }u part o the gmﬂk o
Fedemf povear at the e.xpmte of State and local gm-ernmmm. : R

Thicre has been miuch commentary abom the current populer mood of‘prot‘ound discorgent

. and cyniclsm,  Some apelogists for the statrs gro have sought 1o blame the people for having

unreasonsble erpec:atlons This Is the ultireete insult to an electorate that has seen the value of its o ,‘
. franchise systematieally diminished by the transfer of polioy-making powers away from aoa
- acesuntable State and lo¢al officers to the aloof power atructure in Wa:hington

i i The cnrrenf mmngﬂelmg of frustration and  fustility amairg voters Is not an
':mrpﬂaabk phenomenan. To\the conirary, 11 is a direct and whally predictable consequence qf
the shift ofgm-enmm powver o mmmmubqrm'!he grasp qﬂhe pwplc 1

' The problam is not only ths:l decision:makens in our nniom capita! are remote ind

voters' demands for change and the abdity of State and loca) leaders to surmaunt Federal i '
obsucles and effect that change, l[ ¥

eang Tectio S R 1 A b
’ ?lll .

Recognizlns the imperative of reform to restore balance In fedml-sme relations nnd
empower duzens. we turn ouf sitention to the quesucn of remedy.

i I

In 77'0 Fed.'m!m No. le hmei Madison comremd on the primary means by which the.

States would correct any inmision of Federal power upon theis pferugnhu He mte*

1

T T eI
o et g R g

_ [A}mbmaus eneroaeh%am of the fedml government on the authonty of the State | -
governments would not excite the oppotition of a single State, or.a few States | ! L.
. only.. They would be signals of general alarm. Every government would espause o e |4
the common cause. A correspondence ‘would be opened.: Plang of resistance , R ¢
would be concened. One spirit would snimaste and conduct the whole. Thesame | N M
cambinations, In shart, weukd result from sn apprehenslon of the fedard. a5 Was . -
. produced by the dread of a foreign, yoke. . .

]

The concérted action by the States envmoned by the Father of our Constitution is now S
required. ‘

_ Conzerns about the condition of federal-state relations have been voiced throughout our
Nation's history. But, today, there is a unique need — 2nd & unique opporunity — for reform:
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o O fj:‘fi ; iTNever has there beena bmder consensus among the States ~ and among the

i elected officlals and voten in the States; regardless of party ~ that the Federal
'1 overnment has pervasively e:caeded lu wmtztuhonal bounds and must'be
restramed | . [

. | ‘ :Nwer hu there been & national dsbalc over fedml-state rdanons dlrected
exclusively to the merits of the question, snd neither obscured nor diverted by
divisive policy disputes that pit region sgainst region or State against State.

®  Never :have those wielding Federal power uml| the recent election been s
{mperious in their assertion of Federal supremacy and 30 out of step with the
majority philosophy and views of the American peaple,

¢ Ahd riever has there been such profound change in iu:l&m.l leadership, bringing

. imo Pederal office persons disposed 1o suppart bold reform ta restore the Staes
_ r snd the peopleto thetr nghtﬁxl phce ™ our constitutional eystem.

In shen, thig s an hmorlc moment of appontunity —~ an oecasion whan the polltiul c.hmate i
' makes posaible fundamental chenga in the federal-state relanondup ;

While eongmsicml eocpem!ﬂm |5 eszentlal in order t0 achieve thu structural change, t
-ludem’hip for lasting refarm must com from thc Smes .

. ot
I H

.
!

_ Recogmzmg the u:gency of thie siesd and the uniquenel.; of the op;:ortard:y for raform, we
declare our common resolve o restore balance to the federal-state relationship and renew the

|

- P.7

|

framexy’ vision. An sgreed agenda for concorted setion 10 achiove this ebjective is mcatial

Among the principal elements of this common agends of reform wre these:

I . Maoblllung the People 10 Reetalni Thdr Freedom

P.24

i F i3
!

The people of the United States, and of the several States, ere frustrated and disiltusioned
by the decline of responsivensss angd accountability in our political processes. This feeling of

- powerlessniess has beer manifested in calls for & host of polirical reforma, including greater direet |

democracy, term limitations, and verious campaign reform proposals. Yer, 100 few of our citizens
gppreciate the central role that the erosion of State and local prerogatives, and the emergence of
the Federa! bureaucratic, judicial and lepislative leviathan, have played in their loss of political

libery.
i

1+ Weare rexolwed io bring these developmenty arxd consequences urgently to the atrention

" of the preople of vir Siates, did afl Americans. Qily when our cliizsens fully qppreciats the

praciical and pervasive Impact el ibelr dal{y Ives of federalism’s deciline will they dcmmd

v

_chmrge | | g
| R
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‘ Fedml gowmmcm on their reserved powers
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1l J.Jﬂym}on ta Enforce the Tenth .._tl:rremfﬁwm |

The esntral purpose of the United States Constitution was to establish & federal .
govemnmant of expressly delegated and therefore limited powers. The powery reserved by the
Stites were, in Madison's words, “numerous and indefinite,* extending “to all objects which, in
the ordinary céurse of affalrs, cancern the fives, liberties, and properties of the psople, and the
intemal order, Improvement, and prosperity of the States."! The framers of the Bill of Rights
specifically degigned the Tenth Amendment to protect the States from encroachmcm by the

In The: Fedcra!m No 39 Madmn recognized that the Conetitution encrusts to thc

_ Supreme Coutt slone the responsibliity 10 polics and 1o nullify Fodml ercroachments on Ithe

reserved powers of the States and that the Court's fisithfl exerciss of that responsibility woul
“¢sseritial 1o prevent an appésl 10 the sword and 3 dissolution” of the Constitution irself. )Thnr
- Supreme Court, however, has failed! to enforce the congthrurional boundary between the mpecti
powers of the Federa| and State govemm; For over haif s century, the Federal somumm
has steadily extended its rules and regulstions into vinually every ares of pubhc and pmate life,
~and the Supreme Court has acceded 10 sach succeeding usurpation. o

- In recent years, the Supreme Court has hroadly abandoned its eon.s:ltuhoml role, ocdmg
10 Congrass keself she responsibility to determine the extant of Congress’ own legislative power.

The decision of the Supreme Court in Naw York v. Unlted States, 112 $.Ct. 2408 (1952), while -
encouraging in it indication that therw is some resmsining vitality to the Tenth Amsndment,
ncvertheless demonstrates the excaedingly modest narure of the limitations on Federal action that -
the Suprethe Court ia eurrently walling to enforce.

s:m becairse nothing less than the constitutionally gummed t‘reedom of Americens t&
'wvem themyielves is it stake, usurpations by Federal legisistors and buresucrats of pawers not

- delepated to them under the Constirution must ba resisted with whatever 1ools are at hand and in

whatever forums sre avaliable, Until the Constitution is amended to crve the States additional
powers to protect against Fudml encroachmeny, recourse to tha coyrts is the only available
means Of telld'

: . We m fhemfaw nmd 0 p:rmac mergeﬂcafb! n the Fea‘uml oaiirls Tenth
A mendmm dvallcrms o R ad‘crnf nnmnhmrm: inio the domaain of the Stales. -

. Rasrrlcﬁam an cherJ!! Mr‘mdum mrd ther Leyislative Initintives !

Aeron the eounuy. govermrs. mayors, county officils, snd state Jegislators of‘both
parries are warking together to obtain reliaf from burdensome Federsl mandates. This bipartisan
Stéte-local partnarship hag created a potent force for change, and offers hope for resolving & [
broad srray of problems arising from Federal encroachment upon State and local responsibllitics, .

1The Federalist, Na, 45.

pgl
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Foremost ameny these problems is the displacement of State and Jocat pnanty-setung od |
~ ths imposition of trickle-down tax increase pressure a3 8 resuht of unfunded Federat mandatas,
While ynfunded obligations are most objectionable, other Federal mandares also impose
unaceéprabie burdens by treading upon areas of traditional State and local responsibility, by
. imposing onerous conditions on Federa! grants unrelated to the purpose of the Federal funding,
L and by commandesting the States and tocal govmmts for the administration of Federal -
o programs and policies. , LT
‘A majarity of the U.5. House of Representatives dnd U.S, Seaate co-sponsored mandate
relief balls during the 103rd Congress. President Climton, himself 1 former govemor, has ropeated
Rk his intention to wock with governors and other State and local officisls to end the proliferation of
11 | new mandates, Neverthaless Congress hag continued to pass, and the President has comitved to
1 sign legislation that imposes unfunded mandates on the States and on local governmients,

o : Altheugh slightly different forms of the Federal Mandate Accountability and Reform Act -
uf!ﬁmpndbyammﬁmmnnwoﬂmdthommcmﬂ)ﬁm
© ¢ Comintdtees snd the House Govemment Operstions Comrmitteo carlier this year, this legistation

_ ] was defled consideration an the Houss and Sente floors. The recent congressional election

o results are cause for optimism thar mandate uﬁeﬂeglslatton will soon. be enacted.

- The legnslamon offered earlier this year mqumzs the Congressiona! Budget Office to

T prepare an estimate of the costs of new mandates to States and local governments if the total cost

i exceeds $50 million & year. 1t 2156 ereqts a series of impediments to new mandates, and makes

b1 Congress more accountable for those thar are imposed. Through these mechanisms, State and :

!‘: bﬂloﬁdalsm!dmmdrpalmiu!mdpmeduzﬂmmde&ﬂmwamed.and ,
I ; ; upoc:nlly unﬁ.mded, mandste pmposah : ‘ . o R
! SN

"While thu year's proposed Iesislt:lou is thc most stnngent md effective mandats telief bill R

ever tonsidered by Congress, it is clear that States and local governimenits want even miore far- . i
resching change. Restoring balance in state-federal relations is perhaps the most imporam |
ratioral reform that could be undertaken by the 104th Congress. From health caro to welfire |
reform to the cnvxronmem. Congress should work i parmership with the States to attain our i
rutusl goals of empoweriny State and local govmms and uchumag the efficient, orderly | i

i Eh

f

e e - —

D T T

"

reduction of the Federz] governmient,

I cooperailan with our respeciive .Slatc owmmfamf de!egaﬂms we are resohed fa: b
promote prampi and dramatic menxdaie refief during the next Congress”® _ : s

-

'Nu:!wd 8t Appendix A i & partial list of foderalbon-fiated wmuw nilistives mgmd L cmm Venneyrich } i
‘of Ohia. | ; "'

. ; : Py
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Y. A Conferciica of the States 10 Forge Cansernsits on Swmmt Reforms

N e ima i

- While the recent changes in Washington have raised hopes for prompt action to restore e
: balance to the faderal-state relationship, the need for an agreed agende and concerted action by .
i; | the Statesis clear

A Conferenoe of the Staies would enable State representatives to consider, refing and

" adopt pmptmls for structural change in our federal system. The proposals so adepted would
comprise the States’ Petition, which would be & powerful instrument for srousing popular wppon -
and promoting change In Congnss and State legiclatures. _ R

. 'Thmushoutowhiﬂory. the States have faced this dilemma in ruisﬁngthemhof
Federal power: On the one hiand, queitions regarding the scope of Federal government ¢
Jurlsdiction sre resolved by Federal courts, which gensnilly have favored more expassive - | e
Interpretations af Federal power. Oa the other hand, the States’ recourss to the com;mhnd IR
amondment procats has been impedsd by Cangress' contrel aver the initiation of constitutions | R
amendments. ‘Use of the "convention” method of amendment that ls availsble through direct Stats £

[
4

[ .
BN L CLI P SR,

CA—— —
e e ow

action has never been used dug to fears that 4 constitutional convention called by the States would S
N become 8 “nunaway” assemblage that would seek to rewnite our entire national charter. i T
N e

‘ At the Conference of the States, a variety of proposed consttutionsl chngueotddbep{ut il
!bmrdthuwmﬂdmhletbdmumbmmﬁ;ﬂpmmmhhadymmk&duﬂm , i
premised on dua! soveraignry.

- One possx'blc amendment would provide eonstitutional pmealon sgamst unfimded
.mandates by barcing enforcement of Federal leglsluﬁon that imposes cbligations on the States
~ 'withoue funding and legistation that imposes conditions on Federa! essiztance not directly and
subistantially fe!md 10 the sublect ¢ mauer of the assistance. ] w‘l
S

e ——— i

+
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Asother preposed mcml reform would allow 3/4 of the States to initiate
. .constitiutional amendments, and to repeal Feders! legislation or regxdations that burden -
;! local governments, subject to cangressional authoﬁty to ovetride the Sta:te-spomored meu.tm _
: by 823 vate of both houses. i ,

The Confercnce of the Sum could eiso adopt an smendmm: that would raeke clear the
Supreme Court's duty 10 entertain and resolve controversies between the Slntcs and the Feden!
govemment arising under the Tenth Ameadment.

R To be effective, the Conferencs of the States must focus on fundamental, sructural

© i reforms, such as those describad above and others, ratber than trenshaery policy isRies o special
interest concerns. 1t must be scrupulously bipartisan. And it raust be pro-active, consentrating -
the influence of the States and focusing public ariention natlonally of the relevance and
importance of federslism,
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i ] . Wearetherefore resolved 10 promeie in dur'rrq:eémlr.S'iarexandndumwbiJ_}:,c'-'.-, T I TR
: convéning of the Canfercrce of the Siaies, and 1o urge paseege of Resolutions of Participation in " 3% 1 [E3
t1 | eurrespective State legixlatares during ihd 1998 jogislafivg sesston.® 5 ¢ st |
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As future chapters are written in the history of this gréat American experiment in
eftfightened gelf-rule, no single contribution can be more tmportant than to preserve the vitel
i checks and bialances that prevent the centralization of goverimenmal power and thus stand guard
i in defemse of our fiberties. To achieve this esgentlal goal, the leadership must come from the v
; States and the pecple in the States, - ‘ : ) : L :
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