
.·t! '\ 
-\ 

'\ 
Campaign·jor Housing. 
and Community· Development Funding 

. November 12, 1996 

Mr. Bruce Reed 

Domestic Policy Council 

The WhiteHouse . 

1600 Pennsylvania Avenue, NW . 

Washington, DC 20500·· 


i 

Dear Mr. Reed,. .. . I 
On behalf of the Campaign fO.r Housing an? Community Deve10pment· Funding I forward the enclose4 
Statement and Recommendations on Housmg and Welfare Reform. . . 

While a stated priority of the welfare initiative was to "make woJ pay", very little attention has ~ee~ given 
during the welfare debate to the grim realities faced by poor farnilie~ as they struggle to make meager incomes 
. pay for housing. The inadequate and unaffordable housing thes~ families live in poses serious barriers for 
those making the transition from welfare to work. . . 

The 50 national organizations· endor'sing the Statement and Recommendations on Housing and Welfare 
Reform. represent over 10,000 state and local affiliates that are honcerned about these issues. * We thank 
you in advance for your attention to our concerns and look fo~ard to receiving your response, 

Sincerely, . 

j}~~ 
Deborah Austin 
for 
The Housing and Welfare Reform Task Force 

. i 

-Thepapers attached to the Statement and Recommendations represent the positions ofthe organizations tJuit prepared 
. them. An endorsement ofthe Statement is not an endorsement ofthe posftwns taken in the attachments. . - . . . 

For more information contact (202)662-1530 ext. 227. 
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... or. . I ... 

Organizations Endorsing . 
. the I 

Statement and Recommendations on Housing and Welfare Reform 

Association of Community Organizations forlReform Now (ACORN) 


Alliance to End Childhood Lead Poisoning 


America Works Partner~hip 

American Association ofRome, & setce, for the Aging 


American Network of Community Options and Resources 


American Planning AssoJiation 


Association ofLocal Housing Fin~nce Agencies

I 

Center for Community Change 
I 

Center on Housing Rights an1 Evictions 


Child Welfare League of jerica 


Church of the Brethren, Washington Office 

. I 

Church Women United 


Coalition for Affordable Housin~ Preservation 


Consortium for Services to HoJeless Families 


Economic Justice Office, Women's Division Gederal Board of Global Ministries 


Friends Committee on Nation~l Legislation 


General Board of Church & Society of the United Methodist Church 


Habitat International Coalition 

I 

Jesuit Conference, Office of Social Ministries , I· 
Judge Bazelon Center for Mental Health Law 

I 
Lutheran Office for Government Affairs 

McAuley InstituJe 
I 

Mennonite Central Committee, rashington Office 

National Alliance to End Hbmelessness 
I 

National Association of Protection & Advocacy Systems 
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National Association for County Community and Economic Development 

National Association of Cohnties 
I 

National Association of Affordable Housing Lenders 


NationalLaw Center on Homelesk & Poverty 


National Coalition for Homelesl Veterans 


National Community DevelopmenJ Association 


National Congress for Community Econhmic Development 


. National Council ofChurbhes 

National Council ofLa Jaza 


National Housing Law Prbject 


National Housing TruJt 


National League ofCitibs 


National Leased Housing Ass1ociation 


National Low Income Housing ICoalition 


National Neighborhood Coklition 

. I 

National Urban Leagu~. I 
NETWORK: A National Catholic Social Justice Lobby 

North American Association for Jewish Homesi& Housing for the Aging 

SEEDCO I 

Single Room Occupancy Housing, Inc, 

Surface Transportation PolicJ, Project 
IThe Schuyler Company 


Unitarian Universalist Assobiation 


United Way of AmeriJa 

. I 
Wayne H. Sherwood 
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Campaign (or Housing and Community ~evelopment Funding 

Statement and Recommendations on Housing lnd Welfare Reform .. 
of the . I 

Housing and Welfare Reform Task Force 

We the undersigned organizations and individuals believe that welfare reform will have a serious and largely 
unexamined impact on the housing needs of low income people) on low income housing, and on the 
economies of low income communities. We believe that welfar¢ reform will exacerba.te the existing 
affordable housing crisis for those families who are already the mdst vulnerable. We believe that no one 
should be forced from his or her home because ofreductions in incom~ brought on by welfare reform. Stable 
housing and economically healthy communities are essential for peo:ple to succeed in making the transition 
from welfare to work and maintaining self sufficiency. The follovrng recommendations will protect low 
income people, their communities, and their housing, and will strengtlien the likelihood that those on welfare 
will successfully make the transition to work. The first step in impl~menting these recommendations is the 

I 

Administration's insistence upon and Congress' adoption of a FY98 budget level which assures these 
safeguards. 

Welfare anti Housing: Housing is the largest on-going monthly expenditure ofmost households, particularly 
for those receiving welfare. Due to the limited supply offederal housihg assistance, few recipients ofwelfare 
receive the housing assistance they need. Almost four out of every fiv~ families who currently receive AFDC 
benefits do not receive housing assistance and most are forced to Jay disproportionately high proportions 
of their monthly income for housing. I 

While some households may improve their economic lot by replacing: welfare iricome with work income, we 
expect that millions ofpeople will cOfL/Tont decreasing incomes. La~1 immigrants will be particularly hard 
hit by cuts in food stamps and SSI benefits. Reducing'the incomes ofithose households currently on welfare, 
in addition to the loss ofother benefits, will seriously impact their ability to obtain or retain housing. Even 
for those who successfully make the transition from welfare to Fork, their housing problems will not 
disappear. In most areas of the country, a full time worker needs to earn more than double the minimum 
wage in order to afford housing without crowding out other necesJary expenses. . 

Impact on Those 'Who Are Housed But Do Not Receive Housing JSSistance: According to a recent HUn 
study there are a record 5.3 million very low income families who burrently pay over half of their incomes 
for rent or live in severely inadequate housing. None of these families receives housing assistance, almost 
2 million are working and 1.2 million are elderly. These people aJe going to be hurt the most by welfare 
reform and have little hope of receiving housing assistance beduse there is virtually no new housing 
assistance available. As these families see their incomes drop and dmfront already unaffordable rents, they 
will face eviction and become even more vulnerable to homelessneks. 

Impact on Thmie 'Who Are Housed ami Receive Housing AssistanL:' While reductions in iwelfare benefits 
I 

for households receiving housing assistance will lower tenants' contIiibution toward rent, lower incomes and 
minimum rent requirements will put added pressure on their dwindlink resources. Thirty percent of a greatly 
reduced welfare grant is too much to pay for rent when the cash that IS left has to cover other essentials. For 
example, 30 percent of$500 is $150, leaving $350 for other essenhals; but 30 percent of$200 is $60, and 
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leaves only $140 for those same essentials. In addition to the impacl on the househ'old are the overall fiscal 
costs. According to preliminary estimates, HUD's budget will need ito increase by an additional $2.3 billion 

. in the next five years in order to cover the shortfall resulting from ~ecreased tenant incomes. 

HUD has no authority to decrease rents based on food stamp bebefits or eligibility. Therefore, paying a 
subsidized rent will still be a burden for those that have to absorb f09d costs into limited household budgets. 
There is an additional concern that some states may count housing assistance as income, resulting in reduced 
cash income, deeper crisis and more difficult choices between buyirig food, medicine, clothing, health care, 
day care, or paying rent. Many households will face homelessness and eviction. 

Impact on Those Who Are Not Housed: Housing assistance from the federal government (public housing 
or Section 8) is shrinking despite growing demand. Elimination of pr~ference rules has lowered the likelihood 
. that housing assistance available through turnover goes to homelbss families. Homeless households will 
increasingly have to look to the private rental market for housingl With lower incomes, they will find it . 
increasingly difficult to amass the funds needed for first and last bonths rents and deposits required for 
private sector housing, Without stable housing, they will continue to find it difficult to obtain; and hold a job. 

Impact on the Elderly: Many elderly residents who are legal ilnmiJrants but not citizens will lose not only 
food stamps benefits but Supplemental Security Income (SSI) benefits as well. These reductions in income 
will drastically affect their ability to meet their basic needs. Additibnally, the reduction in 'income used to . 
calculate rent will increase the burden on the already strained Sectibn 8 account. 

Impact on People with Disabilities: Assistance is essential for Ly people with· disabilities and their 
I 

families to secure decent, affordable and accessible housing. Welfare reform will result in significant 
reductions in children's eligibility for Supplemental Security Inconie (SSI), threatening the loss of benefits 
to 3 15,000 low income children with disabilities over the next sit years. The loss of these benefits for 
children will result in many families suffering a dramatic reduction in the income that helps them obtain and 
maintain decent, affordable and accessible housing for their child With a disability. . 

Impact on Those Provitling Housing: There will be a serious impact ion public housing authorities and those 
who provide federally assisted housing. As incomes shrink and tenants pay lower rents; the subsidies needed 
to operate and maintain existing subsidized housing wiIlgrow. ThJ government is unlikely to make up for 
the entire shortfall in rental income. Some housing providers will att~mpt to replace the lost rental revenues 
by renting to higher income tenants. Others housers will underfundfnaintenance and capital improvements, 
leading to a vicious cycle of deteriorating housing conditions. Either scenario will result in the loss of . 
affordable housing stock to very low income people. . ,. 

Housing providers, both public and private, will also be affected. As t~nants lose benefits from Supplemental 
Security Income, food stamps, welfare and other assistance, they will be unable to pay their rents. Housing 
developers may face increased vacancy rates and foreclosures. 

Impact on Low Income Communities: If welfare reform is to succeed, people need to live in stable 
communities, have access to employment in their communities or access to transportation ~o get to jobs in 

. other communities and earn livable wages. However, loss of in~ome to many residents in low income. 
communities will negatively impact the economies in these communities. Reductions in household incomes 
and cuts in programs like food stamps will starve community ecohomies of cash. The result could be a 
spiraling decline of lowering incomes and local economic failure. 
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Recommendations: For families and individuals to maintainstalDle employment, they must have stable 
housing in' ecqnomically strong communities. If we are to make w;elfare work, we must make certain that 
no one loses their housing because ofloss of income due to welfare reform. The following recommendations 
are offered to support these principles:" 

I> The Office ofManagement and Budget should propose, and the Cbngress should approve, a HUD budget 
, for fiscal year 1998 and beyond that is sufficient, not only to fund Iexisting (FY 1997) activities and renew 
expiring Section 8 contracts, but also to increase, housing assistaqce to those whose incomes decline due 
,to changes in welfare status; to those who are trying to leav.e welfare for work, to; those who are 
homeless, and other eligible households. 

.. 	 The Administration, specifically the Office ofManagement and Bmdget, should ensure that HUD funding
I 	 ' 

, is used to fund existing, core housing and community development activities, and that other federal 
agencies assume their proper responsibility for activities such as transportation, child care and 
employment assistance. ' 

.. 	 The Administration should encourage HUD to coordinate with 0lther government agencies to assure the 
availability of federal housing and community development resources necessary for persons affected by 
welfare reform and develop a plan for strategic placement of h6using, services and jobs. 

. 	 I 

.. 	 Public housing authorities should receive funding·for and implement existing rent reforms that protect 
public housing tenants from employment-related rent increases. Such provisions and fuhding should be 
extended to Section 8 assisted tenants. 

.. 	 People who are homeless and receiving income assistance thrpugh Temporary Assistance for Needy 
Families should not have such assistance counted toward theit sixty month lifetime limit during their 
period of homelessness. Neither should homeless families be cbunted toward a state's 20% exempted 
population. 

.. 	 Providers ofhousing assistance should receive incentives and resources to train and find employment for 
individuals who are making the transition from welfare to wor~. 

I 
.. 	 Special attention should be given'to the inability ofelderly and disabled popUlations to compensate for 

, 	 I, 

losses incurred in these welfare reform initiatives. Legislative and administrative actions should be taken 
to ensure that the housing status of the elderly, disabled and othbr special popuiations are not adversely 
affected by welfare reform. 
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THE NATIONAL ALLIANCE mEND HOMELESSNESS. INC. 

j 

Homelessness and Welfare Reform l 

Changes in the welfare system will not automatically res,ult in homelessness for every household 
whose benefits are affected. The changes will, however, increase the risk of homeless ness for households 
that are already living on the brink. In fact, many people on welfare are already homeless. 
Approximately one third of homeless women with children cutrently receive AFDC but cannot afford 
housing. In a recent study in Massachusetts, 72 % of homelds families received AFDC and/or food 
stamps.2 

Changes in the welfare system (broadly defined) are likely to increase homelessness in several 
ways.. 

Households whose benefits are cut off because they failed tO meet work requirements may become
Ihomeless. Eliminating assistance for a household can lead directly to homelessness. A study by the 

Michigan League of Human Services found that six months ~fter the State of Michigan terminated 
General Assistance (GA) to single adults, 25% of the former recipients had become homeless. 3 A study 
of people terminated from the Pennsylvania General Assistance p~ogram found that while only 2.8 % were 
evicted while on GA, 9.9% were evicted in the six months aftet termination.4 

! 

Very poor people can become homeless when they lose incomJ because they have no resources to fall 
back on. Recent research has indicated that shelter admission lis most likely to occur following some 
household crisis Gob loss, benefit termination, utility disconnection, etc.) and generally occurs among 
those who have the least amount of familial, social and public ~upport. It is also most likely to occur 
among households that live in very poor neighborhoods charaderized by a disproportionate number of 

I 

female-headed households, African American residents, doubled up households, restricted access to the 

IPrepared by the National Alliance to End Homelessness and the National Law Center on 
Homelessness and Poverty. 

2Bassuk, Ellen L., Linda F. Weinreb, John C. Buckner, Angela Browne, Amy Salomon and Shari 
S. Bassuk, "The Characteristics and Needs of Sheltered Homelbs and Low-Income Housed Mothers." 
Journal ofthe American Medical Association, August 28, 19961 Vol. 276, No.6, p. 640. 

3Michigan League for Human Services, "Final Report: ThelImpact on Individuals and Communities 
of the Reductions in Social Services in Michigan in 1991-1992'j" May 10, 1993, p. 3L 

4Commonwealth of Pennsylvania Department of Public Welfare and the Office of the Budget, "A 
Study of Act 75: The Impact of Welfare Reform," June, 1984J 

1518 K STREET NW SUITE 206 WASHINGTON, DC 20005 TELEPH~NE (202) 638-1526 FAX (202) 638-4664 



labor market, rent burden and housing crowding.s The residents of such neighborhoods are also most 
likely to have difficulty completing the transition to work and td have their benefits withdrawn. 

Households will be affected when States run out ofwelfare mo~ either at the end ofthe year, because 
ofdiverting funds to other accounts, because ofreplacing grants With other forms ofassistance, or during

I
recessions. States which run out of funds can either eliminate assistance (see above) or reduce assistance 
to stretch resources further. Either option can cause increasedl homelessness. In Ohio, homelessness 
increased by approximately 17% within six months of General Assistance program reductions in the 
state}S The Massachusetts study also revealed that poorer familiFs are more likely to become homeless. 
"Overall, economic resources and social support are the most critical factors distinguishing [homeless and 
housed mothers]." The difference in incomes between homelds and housed mothers, though small (a 

I 

mean annual income of $7,910 for the former versus $9,988 for the latter) was significant enough to 
, " determine whether or not the household could obtain housing. "jThese data suggest that welfare remains 

a protective factor against family homelessness."7 , A comparative study of women in high and low 
benefit states found that women in low benefit states were nearl~ twice as likely to become homeless (or 
experience one of ten other hardship experiences) as women in high-benefit states. 8 

I 
Households consisting oflegal or illegal immigrants will lose benefits. 500,000 elderl y and disabled legal 
immigrants will lose SSI benefits and 900,000 will lose food stamps.9 Others will lose welfare, food 
stamp and other benefits and possibly medicare. Such households could become homeless when they are 
cut off from benefits. 

Households receiving aid through the Emergency Assistance to Families with Children may no longer 
receive housing assistance. This program is used in some states ito provide emergency shelter (including 
hotel vouchers) or to help prevent long term homelessness. It quickly cycles people back into housing 
by paying their first and last months rents. States will have the option to discontinue this activity. 

Households receiving less in Food Stamps will be more at risk of~omelessness. Households paying more 
than 50% of their incomes for housing but receiving substantial Food Stamp support may have this 
support reduced because of changes in the shelter deduction. I Childless, non-disabled, unemployed 
individuals aged 18-50 who now receive Food Stamps will have tQis benefit eliminated after three months. 
Such changes will result in these households becoming even more precariously housed as they have to 
divert funds from housing to food. 

SCulhane, Dennis P., Chang-Moo Lee and Susan M. Wachter, "Where the Homeless Come From: 
A Study of the Prior Address Distribution of Families Admitted to Public Shelters in New York City and 
Philadelphia." Housing Policy Debate, Vol. 7, Issue 2, FannielMae Foundation, 1996. pp. 327-365. 

6Coulton et al., "Who Are the GA Recipients in CUY,hltoga County: An Analysis of the 
Characteristics and Patterns of Participation of the September, 1991 CaseJoad." March, 1992. 

7Bassuk et ai, op.cit., p. 644. 

8DeParle, Jason, "Less Is More: Faith and Facts in Welfare Reform," The New York Times. 
December 3, 1995. I 

9Super, David, Sharon Parrott, Susan Steinmetz and Cindy Mann, "The New Welfare Law." Center 
on Budget and Policy Priorities, Washington, D.C., August 14, 1996. 
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Low Income Housing Coalition 


01012 1 ~th Street. NW~ #1200. Washington. DC 20005 • 2021662-1530 • 2021393 1973 (fax) 

Karen V. Hili, Chair. . .'. . I. Helen Dunlap. Pre~ident 
I 

SECTION 8 HOUSING AND \VELF~RE REFOR1\1 

, . I 

Changes inthe welfare system will have a ripple effect on the\broader economy of low income. 
conununities. Reductions in welfare grants, food stamps, and SSI will place a squeeze on all 
businesses that provide goods and services primarily to poor ~onsumers. Rental housing providers 
that rely on rents from public assistance recipients in marginal\ rental markets can expect to see 
slim profit margins disappear and or increases in vacancy losses tighting operating budgets to the 
breaking point. Market rent reductions or disinvestment in ndighborhoods where assisted housing 
predominates may well result. I 

I 

As of 1995 HL'D estimated that 47% of the households using Section 8 certificates or vouchers 
and 46% ofthose in project-based section 8 projects are receiVing public assistance. 'While the 
long term goal and hopefully the impact of "real" welfare refdrm may be to improve the 

, I 

economic prospects and earnings of subsidy dependent populations, the near term budget 
implications are that more housing assistance may be needed t6 sustain currently assisted 
households. Moreover housing need among unsubsidized hou1seholds can be expected to grow 
with the economic dislocation caused by the shredding of the traditional welfare safety net. 

Section 8 Reengineering 

HUD has launched into an effort to reduce the ongoing costs 9f renewing section 8, project based 
FH.':\ insured contracts, by reducing the debt on the project and lowering section 8 subsidy 
obligation to market levels. Assumptions regarding the saving~ for this effort must be 
recallibrated to account for the fact that unsubsidized. «market'\' comparable may be effected by 
welfare reform in some market areas. Additionally, housing represents a key linkage to increase 
self sufficiency and any changes in rents or services should be donsidered in light ofoverall 
welfare reform implementation. Older subsidized projects in m~ginal markets are going to 
require a larger degree ofpublic investment so that these projeJts can operate safely and support 
the transition offamilies from welfare. 

Appropriations for HVD's contract amendments account, which is used to handle changes in 
tenant contributions during the contract period will also need ~o increase to account for greater 
losses. 

...... 




RethinJcing portfolio reengineering in the context ofwelfare reform. may offer some new 
I ' 

opportunities to invest the subsidy more directly into people.! Providing owners with accessible 
financing, adequate rent increases or incentives to produce Healthy environments that facilitate 
self sufficiency is essential such as incorporating job developtnent, opporturuties, child care or ' 
other facilities which support education and work into the hdusing and then paying for some or all 
ofthese services as part of the rent will result in a stable, quAlity community. This will not come 

I ' 

without a commitment to the community and an investment that may in many instances be beyond 
what a market analysis would support. 

Demand for New Section 8 Subsidies Increase With Wor;st Case Housing Need and 
Welfare Reform 

Ignoring welfare reform. in all but two states, Vermont and fJaska, the maximum AFDC grant is 
less than the HlJD fair market rent. In Vermont, a family receiving AFDC would have .63 per day 
left over to meet other needs after paying'for housing. CurrJntly only 36.5% of the families that 

I 
qualify for housing assistance receive it. Despite the low lev~l ofwelfare grants across the nation, 
(375.00/per month on average for a family of three) only 22.5% of active AFDC recipients are 
living in subsidized housing. * Too many of the rest of these' families are living tripled up in 
overcrowded housing or paying enormous amounts of their dsh assistance grants for housing. 

, Probems among the poor grow as states clamp down on the dccess of the poor to all forms of 
public aid. Worstcase housing need increased to 5.3 million Households in 1993 (almost 13 
million individuals) These households are very low income re~ters who receive no federal housing 
assistance and either pay more than half of their income for rdnt, live in severely substandard 
housing or both. Unfortunately, the private market is not res~onding to this housing need. In the 
private rental market there are 1.7 million fewer units afforda~le to extremely low income renters 
than there are renters at that income level. ' 

The lack of housing assistance is a major factor in this growing housing need. Despite the 

enormity of the crisis, Congress has failed to appropriate funds for new Section 8 assistance to 

help the growing ranks ofassisted households with worst casJ needs in the last three budget 


I 

cycles. Welfare reform can be expected to exacerbate the crisis. A study done before the welfare 
reform legislation passed Congress reviewed the impacts ofr~ducing welfare grants by 26% (a 
proposal announced by the Governor last year) in the state ofiNew York. The study estimates 

I ' 

that New York city as a whole would lose 1 billion dollars which translate into economic stress 
I 

for New York's landlords and neighborhood retailers. More Section 8 rental assistance is 
I 

paramount to a) prevent a rapid downward spiral ofunsubsidized projects in high cost urban 

areas and a malignant spread of neighborhood distress in our dommunities and b) across the 

nation to avoid massive increases in homelessness and or overtrowding. 
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AAHSA 

AMERICAN ASSOCIATION OF HOMES AND SERVICES FOR THE AGING 
I 

901 E STREET NW, SUITE 500, WASHINGTON, qc 20004-2037 
202' 783' 2242 FAX 202·783' 2255 

ISSUE BRIEF: 
IMPACT OF THE WELFARE REFORM ACT ON ELDERLY HOUSING 

I . 
The Welfare Refonn Act, which would radically refonn eligibility for federal assistance by legal 
and illegal immigrants and change the level of food stamp a~sistance to all Americans, has been 
signed into law by President Clinton. This new law, which is just beginning to be evaluated by 
many Federal agencies and affected constituencies for its pot~ntial impact, is very complex. The 
loss of assistance from one source may well impact the inhome used to detennine assistance 
levels from another, resulting in unbudgeted-for demands on these other programs. And these 
new refonns will further exacerbate the difficult choices many elderly families are already facing 
between buying food, medicine and health care, clothing, andlpaYing rent. . 

The Welfare Refonn Act may have direct and indirect implications with regard to federally' 
assisted housing. Upon enactment' of the bill, legal imm;igrants currently receiving SSI or 
foodstamps would have to be recertified for eligibility witftin a year. With the exception of 
refugees in the country for less than five years, immigrants kho are not naturalized citizens by 
the time of this recertification would be ineligible for these sp,ecified federal programs and would 
lose their benefits immediately. The loss of SSI and the rbduction in other forms of welfare 
assistance would result in reduced resident income which is iused to figure the amount of rental 
assistance subsidy and would increase the amount of Section 8 rental assistance required. The 
reduction or loss offoodstamps will compound difficulties fot elderly with reduced options. 

I 
The section of the bill limiting the eligibility of qualified aliens is silent to housing; therefore, 
presumably, housing assistance would not be cut off or restt.icted for legal immigrants who are 
already in the United States receiving assistance. Odd as it se:ems, there is a special exemption in 
the bill for illegal aliens to continue receiving assistance to liT in subsidized housing. 

In initial examination of the welfare refonn legislation, it appeared that immigrants who already 
are in this country and living in subsidized housing would [be subject to the bill's "deeming" 
provisions, which attempt to make immigrants' sponsors more responsible for supporting those 
they help to immigrate. Although the language of the bill is riot crystal clear on this point, it may 

I 
be that only immigrants who come to the United States in the future will be affected by these 
provisions, and that the income of sponsors for immigrants ~lready living in subsidized housing 
cannot be "deemed" available to current immigrants in detemhning rental assistance subsidies. 

Representing not-for-projit organizations dedicated to providing quality 
. health care, housing and services to the nation 's elderly 

JAMES E. DEWHIRST, CHAIR SHELDON L. GOLDB'ERG. PRESIDENT 
Regional Offices in Albany· Chicago • Denve~ • Orlando 
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Noncitizens arriving after enactment of the bill would be ineligible for any "federally means-tested 
I 

benefit" (which mayor may not, depending on i'nterpretation, include housing) within 5 years of arriving 
in the country. After the first five years, legal immigrants would ~ecome eligible to apply but may (again, 
depending upon interpretation) be subject to the sponsor-to-alibn deeming provisions. Refugees and 
asy lees are excepted from restrictions for their first five years in ilie country. After that time, they will no 
longer be eligible for federal means-tested·benefits until and unle1ss they become U.S. citizens. (see table 
attached) 

The welfare reform legislation not only cuts off immigrants' access to food stamps, but also revises the 
benefits for other recipients (i.e. legal citizens) as well. It isestim~ted that half of the savings from the 
Welfare Reform Act come from changes in the food stamp prografu, and the aggregate level of assistance 

I 

. to the elderly may be cut by as much as one-quarter. What used to be the one benefit that all low-income 
I 

persons could count on is now being drastically altered. Specifically, maximum benefit levels will be 
reduced, the deduction for excess shelter expenses will continue td be capped, and energy assistance will 
be counted as income for determining eligibility for food stamps. 

AAHSA Recommendations 

It is AAHSA's position that special attention should be given to Je inability of the elderly and certain 
disabled populations to compensate for losses incurred in these w~lfare reform initiatives. Legislative and 

I 

administrative actions should be taken to ensure that the elderly, disabled and other special populations 
are not catastrophically affected by welfare reform. I 

It is AAHSA's position that persons already in this country legally and who, prior to passage of this act, 
were receiving benefits should not be penalized by a change in th~ rules. States should be specifically 
encouraged to continue benefits to persons with limited income enhancing option, such as the elderly, 
who are currently receiving benefits. 
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AAHSA 

RESTRICTIONS ON PUBLIC ASSISTANCE TO IMMIGRANTS* 

UNDER THE 1996 WELFARE REFORM LAW 


Alien not legally Legal alien Legal alien 
Benefit present in the U.S. arrived before Refugee arrived after 

August 22,1996 August 22, 1996 

Supplemental Security Immediate cut-off Cut off over the next year Eligible for first five years Ineligible until 
Income after entry naturalization 

Food Stamps Immediate cut-off Cut off over the next year Eligible for first five years Ineligible until 
after entry naturalization 

~~~ I~ 

Medicaid Immediate cut-off State option to continue Eligible for first five years Ineligible for first five 
after entry years after entry, then 

subject to deeming 

Housing Assistance Continues, no cut-off Continues, no cut-off Eligible for first five years Ineligible for first five 
after entry years after entry, then 

subject to deeming 
. , ~ ~ ~ 

State assistance I mmediate cut-off State option whether to Eligible for first five years State option whether to 
continue after entry continue. State may 

require deeming 

The term "alien" was used in the law. 
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NEW WELFARE LAW'S EFFECT dN WELFARE RECIPIENTS 

AND ON HOUSING PROGRAMS ~NDTHEIR PARTICIPANTS 


On August 22,1996, President Clinton signed the new wel­
fare bill into law.1 With its enactment, the Congress and the 
President have radically revised our nation's welfare law, re­
placing a safety net with a tangle of rules and regulatory sanc­
tions that will, for many, lead to an abyss. In the name of re­
sponsibility, they have devised a system that disqualifies many 
categories of people, erases eligible people's entitlement to 
assistance, empowers states to cut benefit levels. and imposes 
sanctions on people who do not comply with the rules, even 
in cases when they cannot. 

The fundamental premise of the new system is that people 
who do not meet their moral responsibilities can be, and prob­
ably will be, turned out on the streets. The Congress has re­
served to itself the power to determine what those responsi­
bilities will be. These include limiting reliance on welfare to 
five years during one's adult life; engaging in work after two 
years of welfare benefits; staying in school and making sure 
that one's children stay in school; for those who are not high 
school graduates, getting a high school equivalency degree; 
for unmarried minor parents, living at home, cooperating in 

'H.R. 3734. PUb. L. 1'10.104·193, 110 Stat.210S.104th Cong.,2d Sess. (Aug. 
22. 1996). In this article. unless otherwise noted. section references will be 
to the Public Law version of the Act. . 
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effoJs to establish paternity and to secure child support; and 
.1. •. .• .

partIClpatmg in a community service program. 
The second basic premise of the system was supposed to 

be t~at people who do meet their responsibilities would get 
the a1sistance they need to become self sufficient. That wI;:,uld 
inclu1de education, job tranining, assistance in looking for 
and *eeping employment, measures to create jobs for all who 
need them, as well as dec~nt child care and medical cover­
age. pnfortunatelY, the Congress and the President have not 
fu11filled their responsibilities on this end of the bargain. AI­
thou~h they have authorized some mor<! funding for child 
care! job training and job creation, they have done so at lev­
els f~r lower than will be necessary to get the job done. 

The end result of this will be severe adverse effects upon 
poor people and their housing situations. Poor people who 

are not already receiving housing assistance will have al.' even 


.grea1ter need for it as their incomes fall. They will face -;.';en . 

grealter competition for the limited housing assistance that 

is av,lailable. as hundreds of thousands of other families fall 

into poverty and apply for housing. Those who are now par­

ticipating in the housing programs will face difficulties pay­

ing their rent if their welfare income falls. even if they are 


l
able to secu.re rent reductions. In addition, the housing'bud­
gets of both the federal agencies and of local landlords will l come under increasing pressure as tenants' rental contribu­
tion~ drop and the claims for housing subsidies increase. 

Aside from the changes to the welfare program itself. the 
new~ law also makes certain changes that directly impact the 
housing programs. These changes will either make some cat­
egories of people ineligible for housing programs or reduce 
their assistance or will decrease tenants' assistance under 

I ' 

other benefit programs,such as food stamps. because of their 
rec~ipt of housing assistance. 

This article is intended to help people wade through this 
confusion. Before providing the bad news, it begins with a 
bri~f recognition of the benefits that the act may bring to 
sonie people and the housing implications of those benefits. 
It next shifts to the more troubling points, starting with a 
destription of the major changes that the new law makes in 
the welfare programs, and then suggesting what some of 
the impacts will be on people participating in the housing 

I 

1996 SUPPLEMENTTO HUD MANUAL HAS ARRIVED! 
I See page 121 for details 
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programs or applying for them. Finally, it describes those 
provisions of the law that will directly affect operation of 
the housing programs themselves: A separate article in this' 
Bulletin Jiscusses the law's impact on the housing situations 
of immigrants, both legal and undocumente.d.2 .'. 

The Benefits That May Accrue to Some 
The rhetorical arguments made in support of this legisla­

tion are that it will change the focus of our welfare programs 
to helping people become employed instead of merely help­
ing them to survive. That impetus toward self sufficiency is 
supposed to come in two forms: support in securing and 
keeping employment and sanctions against not getting and 
keeping a job. The support is much more skimpy than is nec­
essary to get the job don~. but there will be more funding 
for job training and search and for child care than in the 
past. And,who knows, the sanctions may provide'the impe­
tus that moves some people from welfare to work. 
. Before turning to the negative effects, one should ac­
k~owledge the positive outcomes that this legislation may 

· produce for a portion of the welfare population. Some 
people, in fact more people than might otherwise be the case, 
may move from welfare to jobs that pay a living wage. One' 
c!ln see the necessity for the housing system to get ready to 
meet the needs of these people. . 
. If public housing agencies (PHAs) and Section 8 land­
lqrds want to keep tenants who move from welfare to work, 
.~ven ~or a short transition period, they will have to make 
some modifications of their rent calculation systems. PHAs 
currently have the authority to cap people's rents ala level 
somewhat below the private market, i.e., to create ceiling 
rents, so that tenants who succeed in.the workplace do not 
f~ce steep rent increases every time they get a rais~.) PHAs 
also now have the power to create deductions from earned 
income to cushion the transition to work and ensure that 
rent increases do not eat up all the extra income that ten­
ants get by moving into the workplace.4 These safeguards, 
however, are discretionary with the PHAs. Those that do 
not put them into place may find themselves losing tenants 
who have succeeded under the new welfare program. 
. Congress, however, has not created comparable safe­

· guards for Section 8 tenants who move from welfare to work. 
In fact, last January it repealed its one effort in that direc­
tion - Section 957 of the 1990 National Affordable Hous­
ing Act - which had limited to 10 percent per year for three 
years any rent increases resulting from g9ing towork.5 Con­
gress must now extend to Section 8 tenants the deductions 
from earned income that are needed to eliminate disincen­
tives from going to work. . 

The positive outcomes from these changes in the welfare 
· programs may also enable PHAs and Section 8 project-based 
landlords to achieve the economic mix that t~ey have been 

1Su New Welfare Law's Effect Qllimmigrall(s, elsewhere in this issue. 

>42 U.S.C.A. § 1437a(a)(2) (West Supp.I996). 

• Pub. L No. 104·99, § 402(cl, 110 Stat. 26,41 (Jan. 26,1996). 

lid. § 404. 110 Stat. 44. 

advocating for so many years. There has been fairly wide­
spread recognition that PHAs can not achieve economic mix 
by relying on admissions alone, and even some candor that )
admi~sions policies are not likely to produce any economic 
mix at all. The way to have more employed tenants in public 
and assisted housing is to help current tenants get jobs and 
encourage them to stay, at least for a while, when they suc­
ceed. Some of the changes in the new welfare law open up 
that opportunity for PHAs and Section 8 landlords. 

.To take best advantage of those opportunities, PHAs and 
Section 8 landlords will have to work closely with welfare 
departments and job training and counseling agencies to 
ensure that public and assisted housing tenants get their fair 
share, if not more, of the employment support and child care 
funding that is made available. even if it is not enough for 
everyone. In addition, PHAs and Section 8 landlords should 
contribute something as well; e:g., employment opportuni­
ties in the maintenance. renovation and management of their 
housing developments. 

If this new approach is going to work well, even for some 
of the people on now welfare, all components of the system 
..:.... housing, employment, education, child care and health 
care - are going to have to be involved. The people who 
run the housing programs should not turn their backs on 
welfare recipients. By actively supporting tenants in the move 
frOIQ welfare to work, they can improve the financial situa­
tions of their housing developments. At the same time, the 
housing programs .must also be prepared to Beal .with the 

'. negative fallout from the changes in the welfare legislation. 
These negative effects may ultimately be of greater signifi­
cance, and it is to these that we now turn our attention. 

Changes to the Welfare Program 
The law repeals the welfare program ~ Aid to Families 

with Dependent Children (AFDC) - that we have had since 
the Depression, and replaces it with a block grant program 
called Temporary Assistance for Needy Families (TANF) 
under 'which the federal government will make a fixed· 
amount of federal funding available to the states, divided up 
by a formula. The states may design their own programs for 
spending the allocated federal money and state funds. Be­
tween now and July 1997, the states will have to put ,their 
new programs in place. Families who used to have an en­
titlement to welfare assistance lose that entitlement under 
the new welfare law.6 States also have lost their entitlement 
to as much federal funding for their welfare programs as they 
were willing to match with state funds. 

The law. will most likely lead to lower grant levels in most 
, states, either soon or eventually, for several reasons. It also 

imposes numerous limits on families' eligibility for these fed· 
eral funds and authorizes the states to create other eligibil­
.ity limits and.to impose.sanctions for "irresponsible" con~ 
duct. In addition, the law also makes changes to other ben­
efit programs like food stamps and Supplemental Security 
Income (SSI) that will have an effect on the money that 
people will have available to pay rent. The following discus­
sion describes each of these changes. 

• § 116(c). 
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Factors Leading to Lower Benefit Levels 
Over the past five years, welfare grant levels have been 

dropping in real dollars. Most states have not raised grants' 
to offset inflation for more than a decade. M any states have . 
gone further and have cut the already inflation-eroded grant 
levels. With this new welfare law, there are four reasons why 
those cuts are likely to continue into the future. 

Erst, under the new program, a state will be allowed to cut 
by 25 percent the state funds it puts into its program without 
losing any federal dollars.' Up until now, if a state cut its fund­
ing, it would loose a corresponding amount of federal fund­
ing because federal dollars had to be matched with state dol­
lars. The match varied from state to state in accordance with 
the economic conditions in each, but they ranged tip to 50 
percent of the total grant. In California, where the match was 
50 percent,cutting each family's monthly welfare grant by $100 
saved the state only $50 a month per family. Under the new 
system, a state like California can cut $500 grants by $60 and 
use the entire savings to cut the state contribution to welfare, 
dollar for dollar. When the deterrence of losing federal mon­
ies is lifted, many states will certainly be tempted to to cut 
their contributions and grant levels to save state dollars. 

Second, under the new program, states will not have to 
use all of their federal block grants to pay welfare benefits. 
States can use up to 30 percent of their federC'l1 funds to carry 
out programs under Title XX of the Social Security Act or 
under the Child Care and Development Block Grant Act.8 

Given the child care needs that the new welfare act will cre­
ate, it is likely that some of the federal funds will be diverted 
from welfare grants to child care assistance. In addition, un­
der Title XX, funds may be also spent on other activities for 
the benefit of more powerful constitutencies, including the 
elderly, people with disabilities and people with incomes up 
to 200 percent of the poverty level.9 Thus, additional funds 
could well be diverted to those activities. 

Third, with the discretion granted states to devise their 
own welfare programs, they will be free to eliminate cash 
payments altogether or to combine some cash with in-kind 
assistance and vouchers for particular expenses. lO In doing 
so, the states may reduce the money that families have to 
pay their rent. 

. Fourth, even though the federal dollars that the new wel­
fare law appropriates for welfare do not represent a cut, that 
level is now fixed for the next seven years. I I As inflation gradu­
ally eats into the value of those dollars, the real value of the 
federal funds that have been appropriated will fall, and it is 
unlikely that a Congress driven to balance the budget will 
make adjustments for inflation later. In addition, except for a 
contingency fund that is widely recognized as inadequate, there 

'Section 409(a)(7) of the Social Security Act (SSA),as rewritten by Section 

103 of the Welfare Act. The changes to Title IV of the Social Security Act 

made by Section 103 are cited hereinafter as sections of the SSA. 


'SSA § 404(d). 

942 U.S.CA. § 1397 (West Supp. 1996). 

IO§ 104. 

II SSA § 403. 

is' no !provision to increase federal funding when the welfare 
rolls hse during future recessions. As more people apply for 
welf~re, the state wiIl have to cut the amount available to each 
famil~. because increased federal funds will not be a\'ailahl~ 
to mbet the needs of greater numbers of families. The only 
alterrtatives will be increased state funding, which is not likely, 
or w~iting lists, which people in the housing world are used 
to, bJt which should shock the nation's conscience if they were 
applibd to welfare applicants. 

B~cause of these four factors, it is most likely that wel­
fare grants as a whole will be reduced in the future. Those 
reductions will have severe consequences for poor families 
as fa~ as their housing situations are concerned, and indi­
rectly for the housing programs themselves. 

I 
bteligibiJity of Different Categories of Families for Welfare 

Beyond increasing the likelihood that welfare grant lev­
els ~ill be reduced across the board, the law will make cer­
tain btegories of people ineligible altogether, both because 
it dehies eligibility to some people and because it grants the 
state1s discretion to develop their own eligibility criteria that 

I 

can 9isqualify even more people. 
The federal disqualifications are numerous. First, any fam­

ily tHat contains a person who has received assistance under 
this hew program for a total of fiO months (five years) at any 
time' during his or her adult life will be disqualified for any 
fede1ral assistanceY This rule is prospective only, so no one 

I 

will be disqualified under this provisioft until five years after 
Aug6st 1996, i.e., September 2001 at the very earliest. In 

I . 

addition, states will be free to spend their own funds on 
people in this category if they wish to.13 And, of course, the 
rest lof the family can kick the ineligible person out of the 
household in order to preserve their eligibility for federal 
funds. But if they do n9t, everyone in the family is disquali­
fied!from federal funding, even if they have not reached the 
fivejyear cutoff themselves and ~ven if they are children. 

As another article in this Bulletin explains in more de­
tail)' unqualified immigrants, i:e., immigrants who have not 
been admitted for permanent residence or as refugees or 
beeh granted asylum or had their deportation withheld, are 
ineligible for federally and state~funded welfare assislance.l~ 
In a;ddition, new lawfully admitted immigrants are disquali­
fied for the first five years after their arrival, and thereafter 
their sponsor's income must. be counted in determining 
wh~ther they are eligible for welfare. 16 

Unmarried minor parents are also made ineligible for fed­
eral welfare benefits if they do not have or do not pursue a 
high school diploma and do not live in their parents' home. l' 

I 

The only exceptions are that the minor parent may live with 
I 

i 
12 ssk. § 408(a)(7).

I 
DSS~ § 408(a)(7)(F). 

I 
I. Supra note 2. 

1.\ §§ 401 and 411. 

"§§ 403 and 421. 

nSSA §§ 408(a}(4) and (5). 

http:welfare.16
http:expenses.lO
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another relative or in another adult-supervised living ar­
rangement if she has no living parent or adult relative who 
will take her in or she or her children are being subjected to , 
abuse. The states ·arealso given general power to waive this 
disqualification in appropriate circumstances. 

Children who are away from home for 45 consecutive days 
'are ineligible for federally funded welfare assistance. IS States 
may shorten the 45-day standard to 30 days or lengthen it to 
as long as 180 days. Once it becomes clear to a parent that a 
child will be away for the specified period, the parent must 
notify the state within five days and.the state must reduce 
the grant accordingly. . 

Not surprisingly, the act also makes people who are flee­
ing the law to avoid prosecution or imprisonment ineligible 

,for federally funded welfare, as well as people who are in 
violation of parole or probation.19 In addition, unless par­
doned by the President, a lO-year disqualification is imposed 
on anyone who is convicted of fraudulently trying to get 
welfare in more than one state.20 

Beyond .these federal restrictions, states are authorized 
to develop their own definitions of who is eligible for state 
and federally funded welfare. The statute specifically states 
that no individual or family is entitled to assistance under 
any state welfare program funded with the block grant.2l If 
the states wish to shorten the time limit from five years they 

, may; if they wish to make individuals who are not citizens 
ineligible. they may do that as well. 22 The eligibility criteria 
need only be objectiv~ and the applicants need only be 
treated fairly.2) Thus many people who now are eligible for 

, welfare under AFDC will have no guarantee that they will 
continue to be eligible under the new program. 

The Imposition of Sanctions on 
Individual Families 

Individual families may also have their welfare grants re­
duced or ent.irely withdrawn if they fail to fulfill numerous 
responsibilities imposed upon them by the new welfare act 

, and the states. First, adults in the household must engage in 
, wor~ when the state de'terminesthey are ready to or after 

receiving benefits for two years, even if the state has not de­
termined them to be ready}' Many things count as engaging 
in wor~, including employment, searching for a job, voca­
tional education and job training, going to high school and 
community service.2~ The mandatory hours,per week range 
from 20 to 35, depending upon family configuration and year. 
States may, but do not have to, exempt single parents with 

18 SSA § '408(a)(10), 

I'SSA § 408(a)(9). 

::OSSA § 408(a)(8). 

II SSA § 401(b),' 

II SSA § 402(a)(1 )(B )(ii). 

llSSA § 402(a)(1)(B)(iii), 

l'SSA § 402(a)(1)(A)(iij. ' 

l~ SSA § 407(d). 

children under one year.26 In addition, states cannot penal­
ize parents with children under six years if they cannot se­

,cure child care.27 All other parents who fail to engage in work, 
however, must have therr grants reduced and may have them 
terminated, at the state's option.28 Each state also must meet 
goals for ensuring that an ever increasing percentage of its 
welfare caseload is engaged in work.:!') , 

After being on the program for two months, all individu­
als who are not engaged in work must participate in com­
m uni ty service, unless the state opts out of tha t requirement. Xl 

Families must ensure that minor children attend school 
as required by the state's truancy laws. If a family does not, 
the state may reduce its grant.)l If the family includes an 
adult between the ages of 20 and 51 who is not a high school 
graduate, the state may reduce the family's grant if that per­
son does not work toward a GED.l2 " 

,', Parents must also cooperate with the state in efforts to 
establish the paternity of their children and to secure child 
support from the absent parent. If the parent does not coop­
erate, the state must deduct at least 25 percent from the grant 
and may deny the family assistance altogether.;; 

As indicated above, when a family knows that a child will 
be absent from the home for a significant time, as defined by 
the state, the parent must notify the state. If the parent does, 
not notify the state, the state must deduct from the grant the 
amount that assists that parent.lt The act does not specify 
whether that is a lifetime sanction or one that applies only 
to the month of the failure to report. ' 

If a state wishes to, it may develop an individual respon­
Sibility plan for each adult recipient that sets an employment 
goal for that person, a pJan for meeting that goal and any 
specific obligations., such as attending school, imposed on 
the individual by the plan. If the person does not comply 
with the plan, the state may reduce the family's grant' unless 
there is good cause for the noncompliance.3~ 

As with the new rules on eligibility, these powers to im­
pose sanctions will increase the number of people who have 
less income to pay rent and who desperately need housing 
assistance. Their loss of income wil,l also have an impact on 
their entitlement to bousing assistance and on the housing 
programs' budgets. 

26SSA § 407(b)(S). 

17 SSA § 407( e )(2). 

2!SSA § 407(e). 

, 29SSA § 407(a). 

1O SSA§ 402(a)(1)(B )(iv). 

3. SSA § 404(i). 

Jl SSA § 404(j). 

33 SSA § 408(a)(2). 

J4 SSA § 408(a)(10). 

lSSSA § 408(b). 

http:parent.lt
http:option.28
http:grant.2l
http:state.20
http:probation.19
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1996 SUPPLEMENTTO HUD HpUSING PROGRAMS 

MANUAL HAS A~RIVED! 


As Bulletin readers are well aware, the landscape of 
federal housing policy and law is rapidly changing. In re­
sponse to the pressing need for current information, the 
Project has prepared a 1996 Supplement to its HUD 
HOUSING }>ROGRAMS:TENANTS' RIGHTS (2ded. 
1994). The Supplement, to be used in conjunction with 
the Second Edition, is a "must" for practitioners and ad­
vocates who need to keep abreast of developments in the 
field. It covers hundreds of changes that have occurred in 
the law and administrative rulemaking,in addition to new 
federal and state court decisions, since publication of the 
Second Edition. ,. 

The 1996 Supplement to the Project's HUD HOUS­
ING PROGRAMS manual (2d ed.) is now available. If 
you have already purchased it, you have not much longer 
to wait. If you have not, we encourage you to place your 
order now. 

Special Price Break for Combined Orders 
For I those of you who have not yet bought the Second 

Edition, be sure to take advantage ofthe combined purchase 
offer~ At $200 (plus $6 shipping and handling) for the two­
volum~set,that'sa$60savingsoverpurchasingthetwosepa-
rately.! 

And now, for just $50 more, we are adding the 1995 
volum~ RHCDS (FmHAJ Housing Programs: Tenants' 
and pJrchasers' Rights. Thus, for $250 (plus $9 shipping 
and h~ndling), you can have the complete set of the 
Project's federal housing manuals. 

Sav~ staff hours of research time and frustration by 
purch~sing this unique reference set forthe federal hous­
ing pr6grams. When used in conjunction with the monthly 
Housing Law Bulletin, you will have access to a broad 
range bf legislative, administrative and judicial develop­
ments lmd expen analysis on affordable housing issues. • 

See the Publications List/Order Form on the last p~ge of this issue for ordering details. , 

. The Disqualification of People from Food Stamps and SSI 
In addition to the changes in the welfare program, the act 

also makes changes to the food stamp and SSI programs that 
will reduce some people's benefits and make others ineligible. 
For example, all immigrants, both unqualified and lawfully 
admitted, are made ineligible for the food stamp and SSI pro­
grams . .JQThe only exceptions are for refugees and asylees, per­
manent residents who have at least 40 quarters of Social Se­
curity-eligible employment, veterans and people on active 
duty. States may also disqualify lawful immigrants from Med­
icaid, with the same exceptions as for food stamps and SSJ.37 

The new welfare law also modifies the standards for the 
SSI eligibility of children with disabilities, more narrowly lim­
iting the categories of children who are eligible and restrict­
ing the methods for demonstrating eligibiIity,38 Because of 
those more restrictive criteria, the law requires the Social 
Security Administration to reexamine within one year the 
eligibility of all children now receiving benefits. 

As with welfare, fleeing felons, probation and parole vio­
lators and people who have fraudulently sought assistance 
from more than one state are disqualified from receiving SSI 
and food stamps.39 Individuals sanctioned for not meeting 
responsibilities under the welfare program or any other 
means-tested public assistance program may also be disquali­
fied for food stamps or have their food stamps reduced.40 

l<>SSA §§ 401 and 402(a). 

31 SSA § 402(b). 

)8§211. 

I; §§ 202 and 821. 

«'§ 819. 

I 
They aiso are not allowed to have their food stamps increased 
if they Ilose income or other benefits as a sanction.·1 

Unemployed individuals who are fit for employment, who 
have no children, and who are between the ages of17 arid 51 
may n~t receive food stamps for more than three months 
every three years.·2 Minor parents who live with their own 
parent~ no longer will be eligible to be treated as a separate 
household for purposes of establishing eligibility for' and 
amoun1t of food stamps.4, All parents must cooperate in the 
establi~hment of paternity and the enforcement of child sup­
port obligations if they wish to receive food stamps. Parents 
not cutrent on their own child support obligations are dis­
qualifibd from food stamps.44 

Earhed income of students between 17 and 21, which pre­
viousl~ was exempt, will now be counted in calculating food 
stamp benefits,4S The cap on the standard deduction for ex­
cessive: housing expenses, which had been scheduled to be 
lifted, will now be retained,46 

TheSe changes in the SSI and food stamp programs mean 
that mbre individuals will have less money available .to pay 
for their housing expenses, either because their cash income 
drops 6r more of their income will be needed for other ex­
penses! like food. 

I 
'1 § 829. 

'1 § 824. 

'l§ 803. 

"§ 823. 

.~ § 807. 

"7 U.S.G.A. § 2014(a)(7).as amended by § 809(a). 

http:2014(a)(7).as
http:stamps.44
http:reduced.40
http:stamps.39
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The Impact of These Changes 
In the long run, unless the welfare programs succeed in 

making all poor people financially self sufficient, these changes 
are going to create e~en greater demand for housing assis­
tance thim exists today. Welfare grants at their currept levels 
do not enable poor people to secure decent housing on the 
private market, and in many places they are not high enough 
to secure and keep any private-market housing at all. Across­
the-board cuts In grant levels will simply increase both the 
numbers of people who need housing assistance and the 
amount of housing assistance each household will need. Sanc­
tions that reduce grants will similarly widen the gap between 
housing assistance that is needed and what is available. New 
federal and state provisions making people ineligible for wel­
fare and SSI will create large categories of people who have 
no money at all to pay for their housing, thus increasing the 
already unmet demand for assisted housing. 

When people are hit with these losses of income and other 
benefits, there will be even more cases where they are forced 
tomove out owing large rent bills, and where they are evicted 
because they cannot pay the rent, where they become home- . 
less because they cannot get another landlord to rent to them. 

Impact on People Without Housing Assistance 
What people in this situation will need, other than a de· 

cent welfare system, is an effective program that can pro­
vide housing assistance. Yet what they will encounter is ex­
actly the opposite. Our housing assitance system is in tat­
ters. Already, more than half the people on welfare need 
housing assistance but do not get it. By the government's 
own admission. the federal housing programs assist less than 
half the people who have the worst case housing needs, i.e., 
those who pay more than 50 percent of their incomes for 
rent or live in substandard housing, or both.47 The very poor­
est applicants are now being barred from the programs be­
cause they cannot pay the $25 minimum rent, which the 
PHAs are allowed to raise to $50.48 PHAs are given new 
power to direct the limited housing resources they have to . 
moderate-income applicants instead of to the poor, and they 
are fighting for even more freedom to do that. 49 

. The Congress is cutting funding for the housing programs, 
limiting public housing operating subsidies to 90-95 percent 
of what is needed. slashing funds for modernizing public 
housing, eliminating all funding that could be used to house 
more families than now can be housed now, and in fact re­
ducing the funding for outstanding tenant-based assistance 
through attrition and delay of re-use of terminated certifi­
cates and vouchers. At the same time, HUD has embarked 
on the demolition of nearly 10 percent of the public housing 
stock - 100,000 units - and is encouraging the withdrawal 

. " See HUD, Rental Housing Assistance at a .Crossroads: A Repori to 
Congress on Worst Case Housing Needs (Mar. 1996) (available from HUD's 
Office of Policy Development and Research, Washington. DC 2041 0~6oo0, 
for $5.00). A brief summary of this repon appeared at 26 HOUS. L BU LL 
68 (May 1996). . . 

"Pub. L. No. 104·99, § ~02. 110 Stat. 26.40 (Jan. 26.1996). 

•• Jd. § 4v,2(d). 

of other public housing and privately owned, HUD-assisted 

housing from the subsidy programs. 


The result will be that poor people who are not alre'ady 
 Jparticipating in the federal housing assistance programs will 

find it almost impossible to get into them in the future when 

their welfare assistance shrinks. The waiting lists will be too 

long. They will not qualify for preferences to improve their 


. position on those lists and tbey may even be skipped over 

by others with higher incomes or jobs. Very little housing 

assistance will become available through turnover and prob­

ably none though incremental appropriati~ns to enable 

peopl.e to move off the lists. . 


The Impact on Those RecehiDg Housing Assistance 
People who are already receiving housing assistance will 


be in better shape, but not without problems. If their incomes 

are cut because of across-the-board reductions in welfare 


. grant levels, they will be entitled to rent reductions to re­
flect their lower income. Jf they lose welfare assistance or 
SSI because of the eligibility limits created by the new wel­
fare law or by states exercising their new powers, they will 
again be entitled to rent reductions because of the reduced 
income. Even if they lose income because of the imposition 
of sanctions in a welfare program or SSI, they still will be 
entitled to a reduction in rent. The only program where a 
sanction imposed in welfare benefits may be carried over 
into another program is food stamps.~There is not a compa­
rable provision stating that a loss -of income 'caused by a 
welfare sanction cannot result in an increase in housing sub­
sidies or a rent reduction. The only provision linking hous­
ing to welfare sanctions is the one that makes the commis­
sion of fraud in the welfare program grounds.for terminat­
ing a person's housing subsidy·or evicting them from public 
or assisted housing.sl If there is no fraud. the imposition of a 
sanction on a welfare recipient is not a ground for penaliz­
ing the person on the housing sideY 

Rent reductions in these cases will help, but they will not 

completely make up for the loss of the welfare or SSI in­

come. Rent is only 30 percent of income, so the rent reduc­

tion offsets only 30 percent of the income loss. If a sanction 


. or a new eligibility restriction leads to a loss of food stamps, 
there will not be any rent reduction at all, because food 
stamps are not considered in setting rentY The loss of food 
stamps, however, will reduce the tenant's ability to pay rent, 
because some of the cash available for that purpose will now 
have to go toward buying food. 

Many families facing these terrible financial straits be­

cause of a reduction in welfare or other benefits are likely 

soon to face eviction. Thirty percent of a greatly reduced 


lO§ 819 . 

II § 911. 

51 A provision in the housing authorization bill now being negotiated by a 

conference committee conSidering H.R. 2406 and S.1260 does contain 

language that would withhold rent decreases from assisted tenants who 

lose income because of a welfare sanction. S.1260. § l06(b) (Aug. 30,1996, 

draft) . 


1;7 U.S.C.A. § 2017(b) (West Supp. 1996). 
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welfare grant is too much to pay for rent when the cash that 
is left has to cover other essentials, like food. For example, 
30 percent of $500 is $150, leaving $350 for other essentials; 
but 30 percent of $200 is $60, and )e::!\'es only $140 for those 
sam!;! ess~ntials. If a family has also ivs'tfodd stamps, its situ­
ation will be even more dire because more of the $140 will 
have to go for food. The cash that such families have to pay 
the rent will also be called upon to pay for essentials that the 
$140 cannot be stretched to cover. When there is no money 
for rent on the first, eviction follows. 

Families that lose all of their cash income because of in­
eligibility or sanctions will even more quickly face eviction 
because of the ,minimum rent Congress imposed this year. 
That minimum is now set at $25 but may be raised by PHAs 

,	to $50. It used to be that familes who lost all their income 
would be entitled to have their rents reduced to zero, so at 
least they would not be evicted. Now, their rent cannot be \ 
reduced below $25. The only way to avoid eviction would be 
for the PHA or HUD to waive the $25, but that can be done' 
only for three months. If the family cannot get a waiver or 
the three months run out, it will be evicted. 

<.7ftre Impact on the Housing Industry and the 
Housing Programs 

The reduction or loss of welfare income will have conse­
quences not only for the families but also for landlords and 
housing agencies. More landlord and PHA administrative 
time will have to be spent adjusting rents and subsidy levels, 
collecting rent from even poorer tenants, trying to help them 
through their financial difficulties, and securing evictions and 
terminating subsidies. Lower tenant incomes and lower rents 
will increase the demand for housing subsidies. In many situ­
ations, existing contracts will oblige the federal government 
to pay the increased subsidies without any further approval 
from Congress. For example, multi-year project-based Sec­
tion 8 contracts and certificate and voucher Annual Contri­
butions Contracts (ACCs) require HUD to pay the differ­
ence between the contract rent and 30 percent of the tenant's 
adjusted income, no matter how low it goes. The only cap 
is the total budget authority that was approved for the full 
life of the contract when it was first executed. Until that bud­
get authority cap is reached, outlays will grow without addi­
tional appropriations. . 

In other cases, appropriations will be necessary to cover 
the additional subsidy needs. For example. when Section 8 
contracts and ACCs reach their budget authority limit, 
amendments will be needed to continue to subsidize the ten­
ants already participating in the programs. Those amend­
ments will require congressional appropriations. Congress 
most likely will appropriate the funds to cover those amend­
ments, but it will look for other places to cut outlays over 
which it has control. For example, in Fiscal Year 1996, Con­
gress required PHAs to delay re-use of certificates and 
vouchers that became available when participating families 
left the program for any reason.~4 That reduced the Section 
8 money HUD had to layout under current Section 8 ACCs, 

lo< Pub. L. No.1 04·99. § 403(c). II 0 Stat. 26.44 (Jan, 26. 1996). 

I 
but afso increased the time people on the waiting list had to 
wait before securing assistance. 

A~other situation where the demand for additional sub­
sidie~ will have a significant impact involves public housing. 
As pJblic housing tenants' incomf::s fall because of all of these 
changes in the welfare programs, the demand for operating 
subsidies will increase. Public housing operating subsidies 
are appropriated on a yearly basis, so the PHAs have no 
guarantee that Congress will make up the income they lose 
whenltenants' rents drop.55 Each year HUD, the PHAsand 
the tenants have to pressure Congress to appropriate the 
funds; that PHAs need. Public housing operating subsidies 
were ,protected against cuts in the Fiscal Year 1995 rescis­
sion, were cut less than 4 percent in FY 1996, and are likely 
to be Iincreased, in nominal dollars, a small amount in FY 
1997. However, when inflation is considered, there is an in­
creasi'ng gap between what Congress appropriates and what 
PHA~ need for operating subsidies. The price for keeping 
that gap from growing even wider has been cuts in public 
housing modernization funds. When the impact of welfare 
reductions hits, it will be very difficult to secure increases in 
operating subsidy appropriations from Congress to offset 100 
perceht of the lost PHA income. 

Fated with that constraint, PHAs and their trade 
asociitions already are taking steps 1.0 save themselves and 
will t~ke even more in the future. To enable them to rent to 
highet income applicants, they have gotten rid of federal 
prefetences and the ban against skipping ~er applicants with 
10werlincomes.56 They have secured authority to take appli­
cants with earned income before opening the doors to ap­
plican'ts who have only welfare income.s7 They are seeking 
authobty not to rent to applicants with incomes beneath , 	 , 
roughly $10,000 per year until 60 percent of their tenants 
have ihcomes above that level, which they estimate will take 
at least five years.~8 The minimum rent will enable them to 
put th~ poorest tenants out on the street and replace them 
with Higher income applicants. If they can get the Brooke 
Ameridment repealed, they will be able to set flat rents that 
will bd too high for even more tenants who also can be evicted 
and re1placed. Finally, they are trying to demolish their worst 
projects, in which no one other than the poorest of the poor 
willli~e, to avoid losing money on them. Keeping them open 
to ensure the very poor a place to live is not part of the plan. 

I 
Additional Changes to the Housing Laws 
and Other Direct Effects Upon Housing 

Be~ond these indirect impacts upon housing that the 
changbs in welfare will bring abbut, the welfare legislation 
has al~o made some changes more directly relating to hous­
ing. One of the major changes regards the eligibility of people 
who are not citizens for HUD, RHS and state and local 

I 

I 


1~42 U.S.C.A. § 1437g (West 1994). ' 

5< Pub. J. No. 104·99:§ 402(d), 110 Stat. 26.41 (Jan. 26. 1996), 
I 

~124 C.F.R. § 960.205(a) (1996). 

18 Counbil of Large Public Housing Authorities. Targeting on New 
Admissions impedes Goal of Broad Range of incomes in Public HOUSing 
(July 261 1996). 

: 
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housing assistance programs. As a general matter, these 
,changes make it harder for immigrants to qualify for hous­

" ing assistance. The details are spelled out in the separate ar­
ticle in this Bulletin.59 

Another change that most likely will not have much im­
, pact is the provision authorizing the eviction of public hous­
. ing and Section 8 tenants who are fleeing prosecution or in­
carceration for a felony charge or who have violated parole 
or probation.fIO Maybe some fleeing felons manage to hide 
out long enough to work their way to the top of public hous­
ing and Section 8 waiting lists, but they are probably few 
and far between. If they are there, however, another provi­
sion will make it easier to find them. Under it, wh~never a 
police officer shows up at a project officially asking for the 
address, Social Security number and picture .of any tenant 
who is fleeing prosecution or violating parole or probation, 
the PHA will have to provide the information.61 

The provisions relating to fraud in means-tested public, 
assistance programs will probably have a greater impact. 
They provide that when a person loses income in one pro­
gram because of fraud, the persons ben,efits under other pro­
grams may not be increased as a result of the income loss.62 
Public housing and Section 8 are included in the definition 

, of means-tested program, but Rent Supplements, Section 236 
RAP and RHS programs are not.63 Tenants participating in 
the included housing programs who loose welfare payments 
because of fraud will not be entitled to a decrease, in their 

·rents to offset the loss of income. Similarly, if a person is 
evicted, from public housing or loses Section 8 because of 
fraud, they apparently will not qualify for an increase in food 
stamps; even though their housing costs would otherwise 
entitle them to an excess shelter cost deduction in the food 
stamp program. 

Some participants in the housing programs will be affected 
by the changes regarding treatment of housing subsidies as 
income for other programs. One section in the bill specifi­
cally repeals a provision that had excluded from the income 
of food stamp recipie'nts any housing assistance paid to third 
parties on behalf of residents of transitional housing for 
homeless people."" That repeal most likely will mean that 
some such payments now will be treated as income in calCu­
lating food stamps. However, the payments will. have to be 
made by a state or local government in lieu of regular wel­
fare or general assistance andthey cannot be made by a state 
or local housing authority or the federal government.6S Thus 
iUs not too clear ~hat will be covered, but if payments to 
.welfare motel owners are covered, then many people will 
lose food stamps. . 

l'Supra note 2. 

60 See § 903(a), amend'ing 42 U.S.C.A §§ 1437d(l) and 1437f(d){l )(8). 

6' § 903(b). 

6: § 911 (a). 

61§ 911(b). 

.. § 811. 

, 6lld. 

Another provision repeals a statute that was enacted in 
1983 to correct a problem that some public housing tel1ants 
who paid their own utilities were encountering in Washing­
ton state.66 These tenants' welfare grants were so low and 
their utility obligations so ,high that they owed no rent to 
their PHA. The state treated them as if they had no shelter 
obligation and excluded the shelter component from their 
welfare grants. In contrast,public housing tenants whose utili­
ties were included in rent got the full welfare grant. The 1983 
amendment obliged the welfare department to treat the ten­
ants' utility payments as shelter payments and thus to pro­
vide tenants who paid their own utilities the same welfare 
grants as those who did not. The repeal of that provision 
opens up the possibility that states exercising their new dis­
cretion in designing welfare programs will provide lower 
grants to assisted housing tenants who pay no rent because 

,: all their share goes to the utility company. 
That, of course, may be the least of the problems that as­

, sis ted housing tenants have with the new welfare programs. 
Historically there always has been a battle between welfare 
departments and HSS and PHAs and HUD over who should 
pay for the housing costs of welfare recipients. HHS and the 
welfare departments would like to pay as little as possible 
for the rent of welfare recipients living in HUD-assisted 
housing. HUD has always tried to prevent the housing sub­

. sidies it pays for welfare recipients from. being any higher 
, than those paid for other tenants. In most states there has, 
been a truce for puqlic housing since 1974, when the welfare 

" rent statute ~as enacted,67 and the same has been true since 
1981 for Section 8, when that provision was extended to all 
HUD's rental programs.68 There have been some skirmishes 
on the fringes, for example, with ratably reduced ~elfare 
grants.69 In addition, welfare departments have had the power 
to count housing subsidies as income to the extent that their 
value duplicated the housing components of welfare grants, 
but few have done so, probably because of the complexities 
of that statute.70 

Now, however, everything may be opened up again. The 
statute granting welfare departments authority to count hous~ 
ing subsidies as income, and the limits imposed on that au­
thority, have been repealed. 71 Most of the federal restrictions 
on how a welfare department can design its program have 
been lifted. Hat grants are no longer encouraged. Cash grants 
are not even necessary now. Contracting with charitable, 
religious and private organizations for services is allowed, 
as is the provision of vouchers which recipients can redeem 

.. § 110(d) repealing § 221 of Pub. L. No. 98-181,97 Stat. 1153, 11 88 (1983), 
42 U.S.C.A § 602 note (West 1991). 

.742 U.S.c. § 1437(a), as rewritten by Pub. L. No. 93·383, § 201 (a). 88 Stat. 
654 (l974). ' . 

.. Pub. L. No. 97-35, § 322; 95 Stat. 400 (1981). 

6' See, e.g., While v. Pierce, 834.F.2d 725 (9th Cir. 1987) . 

7°42 U.S.C.A § 602(a)(7){C)(ii) (West 1991). 

71 § 103(a)(I). 

http:834.F.2d
http:repealed.71
http:statute.70
http:grants.69
http:state.66
http:government.6S
http:information.61
http:Bulletin.59
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with such organizations.72 It is quite possible that welfare 
departments may decide to provide smaller grants or reduced 
vouchers to tenants who are in public or assisted housing in 
comparison wit!" tenants who are renting without subsidies 
on the private market. "'I ' /.' 

Even if the state welfare departments do not go that far, 
the changes they make may create havoc with the rent for­
mulas for the housing assistance programs that for the most 
part are based upon the family's cash income, either gross 
or adjusted. The housing statutes provide no direction on 
how vouchers or in-kind assistance should be treated. The 
one exception is the welfare rent provisions of the housing 
statutes. Under those provisions, assisted tenants who re­
ceive welfare grants that include a shelter component ad­
justed in accordance with actual housing costs must pay rent 
equal to that shelter component.73 Possibly that provision 
would be read as requiring that the rent of a tenant who 
receives a housing voucher from a welfare department be 
set at the level of such a voucher. 

Looking at it the other way, one beneficial provision of the 
Act is Section 404(h) which authorizes working welfare re­
cipients to put some of their earnings into individual develop­
ment accounts (IDAs). One of the purposes for which IDAs 
may be used is the purchase of a home. More importantly, 
funds placed in an IDA, including matching funds deposited 
by nonprofits or governments, and interest on those funds, 
cannot be counted as income when a person's rent is calcu­
lated under any federal housing assistance program.74 

With the enactment of this welfare legislation, we are at a 
crossroads. We can make changes in the housing programs 
so that they will assist large numbers of people in making a 
successful transition to work. We can .expand the, housing 
programs so that those who fail will at least not be evicted 
from their homes, even if the rest of their safety net hasbeen 
torn apart. Or we can turn the housing assistance programs 
the other way, changing them as the welfare progra~ was 
changed, so that they serve only those, who have succeeded, 
not those who fail. As a nation, the choice is ours to make .• 

NEW WELFARE LAW'S 

EFFECT ON IMMIGRANTS 


ANDTHEIR HOUSING 

The new welfare bill, H.R. 3734, which' President 'Clinton 

signed on August 22, 1996, contains a number of provisions 
that will affect the eligibility of people who are not citizens 
for both the federal housing programs and comparable sta,te 

12 § 1()4(a)(I). 


7142 U.S.CA § 1437a(a)(1)(C) (West 1994). 


7< § 4()4(h)( 4), 


and lobi programs. I The provisions are complex. The article 
is intehded to explain their intricacies as simply as is possible. 

In ~ummary, the bill would: 
• MaRe ineligible for most federal, state and local housing 
'assi~tance programs immigrants who an: not permanent 
resi~ents or who have not been admitted as refugees ' 
or han ted asylum or had their deportation with­
held (unqualified immigrants), unless they are already 

I. 	 . .
recelvmg assistance; , 

eo Pos~ibly make new qualified immigrants ineligible for most 
fedJral housing assistance for the first five years after they 

1come to t h'IS country; 
• Make many qualified immigrants ineligible for housing 

assihance even after the five 'years are up, by requiring 
thei~ sponsors' income to be inCluded wheri calculating 
eligibility for housing;' ' 

• 	 Req'uire housing providers to verify applicants' and 
tenants' eligibility and require HUD and PHAs, but not 

1
others, to report to INS the name, address and other 
iderltification of people they· know are residing in the 

I 	 ' 
country unlawfully; and 

• 	 ExtJnd to Rural Housing Services (RHS, formerly the 
Fartners Home Administration) housing programs 
the iprovisions of current federal law that. make 
som:e undocumented pt::ople ineligible for some of 
HUD's programs. . ' 
In addition, and possibly of wider impact, the welfare bill 

, will alJo make undocumented immigrants and many legal 
I 

immigrants 'ineligible for Supplemental Security Income 
(SSI) and food stamps and, at the state's option, for most 
welfarb programs. Even if they retain their eligibility for 
housin~ assistance, immigrants who lose all or part of their 
income and food stamps will have severe problems relating 
to hou~ing. . 

I 
Unqualified Immigrants '. . 

The!new law first separates out unqualified immigrants 
from qualified immigrants.2 Immigrants are deemed unquali­
fied un~less they have: . 

1. B~en lawfully admitted for permanent residence; 

.2. Been granted asylum; 

3. 	Bben admitted as a refugee; 
4. 	 Bben paroled into the United States for at least 

1()t;te year; 
5. 	 Had their deportation withheld; or 
6. 	 Been granted conditional entry prior to Aprill, 1980.3 

Imniigrants who do not fit into one of those six catego­
ries arJ not. eligible for admission to federal public and as­
sisted Housing. These categories of ineligible undocumented 
peopleIare virtually t~e same as: the categories. of people 

I 
I Pub. L. No. 1()4·193, 110 Stat. 2105, l()4th Cong., 2d Sess, (Aug. 22, 1996). 
Unless otherwise indicated, section citations refer to this newlv enacted 
law. For ~ summary of the wider impact of this legislation on poor people 
in general and on the housing programs themselves, see Ne ....' Welfare lAw:S 
Effect onlWelfare Recipients and on Housing Programs and Their Recipients, 
elsewher,e in this issue. 

z§ 401. 

l § 431. 
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made. ineligible for HUD's Section 8, Section 236, Section 
235 and public housing programs by Section 214 of the 1980 
HousingAct.~That ineligibility section was first implemented 
in June 1995.~ 

Grandfathering. One large exception to the welfare bill's 
provisions making these unqualified immigrants ineligible for 
the federal housing programs covers people who are already 
receiving housing assistance from HUD's programs or from 
the Rural Housing Service, formerly the Farmers Home Ad­
ministration.6 Undocumented people who are already receiv­
ing such assistance may fall into several categories. First there 
will be participants in programs such as HUD's Section 
221(d)(3) program which were not covered by Section 214. 
Second, there will be undocumented members of mixed fami­
lies, i.e., families in which some members are undocumented 
but others are eligible, who were receiving HUD aSsistance 
when the regulations became effective (June 19,1995), and 
whose assistance was continued. Finally, there will be other 
undocumented people who were not qualified for continued 
assistance but whose termination of assistance has been de­

. ferred under the HUD regulations. For these reasons, or any 
others, people who are receiving HUD or RHS assistance on 
the date of enactment will continue to be eligible for that as­
sistance despite the changes in the welfare bill. 

Disaster relief. Under the welfare bill, unqualified immi­
grants will also be eligible for disaster relief, as long as it is 
short-term and in-kind, non-cash assistance.7 They would be 
allowed to stay in the shelters and tents set up for short~ 
term relief. but they probably would not qualify for Section 
8 certificates or vouchers. On the other hand, if 18 month­
vouchers like the ones used for the 1994 Los Angeles earth­
quake were considered "short-term," they would fit within 
the welfare bill's exception for "short-term, non-cash, in-kind 
emergency disaster relief."8 

Homelessness programs. Unqualified immigrants would 
also not be excluded from programs that provide services 

. such as soup kitchens and short-term shelter. Those programs 
must be approved by. the Attorney General, must deliver in­
kind services through public agencies and nonprofits, must 
not be means-tested, and must be necessary for the protec­
tion of life or safety.9This exception seems aimed, at least in 
part, at some of the programs that provide assistance to 
people who are homeless; but programs that provide long­
term solutions to homelessness will not qualify for this ex­
ception, at least not if they are means-tested. . 

Verification and reporting. Providers of housing assis­
tance for which unq ualified .immigrants are ineligible are 
required to verify all applicants' eligibility for that assistance. 
The Attorney General is granted 18 months to issue regula­

'42 U.S.C.A. § 1436a (West 1994) (cited hereafter as "Section 214"). 

~ 24 C.F.R. Pan 5, Subpart E (1996). 

6§ 401(b)(1)(E). 

1 § 401(b)(1)(B). 

"id. 

"§401(b)(1)(D). 

tions requiring that verification. States that administer pro­
viding federal public and assisted housing are given two years 
after issuance of the federal regulations to put a verification 
system into effect.10 It is not clear how this verification sys­
tem and its implementation dates will be coordinated with 
the verification system HUD already has operating for Sec­
tion 214 of the 1980 Act, nor is it clear how any inconsisten­
cies between the two systems may be resolved. For example, . 
under Section 214, any applicant or participant who chooses 
not to contend that he or she is an eligible alien and could 
thus avoid verification of his or her status with the INS. If 
the person does not claim eligibility, he or she is treated as 
not having the eligible status. Whether the same will be true 
under the welfare bill is unclear. Section 214 also includes 
hearing rights relating to verification, but they are not made 
explicit for the welfare bill disqualifications. Most likely the 
present housing verification system, with all its rules, will 
continue in place. 

If HUD or a PHA learns that someone is unlawfully in 
the country, it is required to report that person's name, ad­
dress and other identifying characteristics to the INS at least 
quarterly, and more often if req uested by the INS,II This pro­
vision does not explicitly cover nonprofit and private, for­
profit housing providers, even if they receive assistance from 
HUD, nor does it cover PHAs that do not participate in the 
public housing or Section 8 programs such as, for example, 
any PHAs that have only RHS-assisted housing. In addition, 
there will rarely,be cases where HUD ora PIiA "knows" 
that someone is in the country unlawfully merely from the 
documents and verifications HUD or a PHA has received 
under Section 214 of the 1980 Act or under this new welfare 
bill. All HUD or the PHA will know is that the person did 
not fit into one.of the six immigration categories that are. 
considered eligible for housing assistance. They will not know 
whether the person is lawfully in the country under some 
other provision of the immigration law and thus will have 
no duty to report. . 

Stale and local programs. Unqualified immigrants are 
also disqualified from non-federally funded, state and local 
housing assistance programs. 12 This disqualification does not 
apply to unqualified immigrants whose parole into the coun· 
try is for less than one year. Nor does it apply to the types of 
disaster relief and homelessness assistance programs ex­
cluded from the list of federal programs from which unquali­
fied aliens are disqualified. However, there is no exception 
to this disqualification for people who are already receiving 
state or local housing assistance when the welfare bill is en­
acted. The only way a state may override this disqualifica­

. tion is to pass a law after the welfare bill was enacted that 
affirmatively makes unqualified immigrants eligible for the 
state or local programs. Possibly regulations issued by a state 
agency or an executive order issued by a governor would 
qualify as such a law, even if the state legislature does not 

IO§ 432. 

II § 404(d). 

12 § 41 L 
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pass a statute. There are also questions about whether this 
restraint on state power is constitutional. . 

Section 214. At the same time that the welfare bill makes 
unqualified immigrants ineligible for federal public and as­
sisted housing, it also would amend Section 214 of the 1980 
Housi'ng Act.1J Those amendments would add several more 
housing programs to th~ :ones from which undocumented 
people are excluded. One is HUO's National Homeowner­
ship Trust Oemonstrationthat was enacted in 1990 under 
the sponsorship of Representative Henry Gonzalez. The oth­
ers are all administered by RHS in rural areas. They include 
the Section 502 homeowners hip program, the Section 504 
program of loans and grants for .home repairs, the interest 
credit program that is used both with Section 502 home loans 
and Section 515 rental housing, the program that provides 
rental assistance to public agencies and nonprofits that are 
preserving Section 515 projects, and the rural voucher pro­
gram. These changes may not be too significant, because RHS 
has already limited the Section 502 and 504 programs to citi­
zens and permanent residents. . 

Qualified immigrants Here Less Than Five Years 
The bill may also make some otherwise qualified immi­

grants ineligible for public and assisted housing for the first 
five years after they lawfully enter the countrY.,I~ Qualified 
immigrants are people who fit into one of the six immigra­
tion categories described above. The disqualification applies 
only to people who enter the country after the welfare law 
was enacted. Thus qualified immigrants who are already here' 
and either already receive housing assistance or subsequently 
apply for it will not be made ineligible by this provision. Nor 
will new qualified immigrants be made ineligible during the 
five-year waiting period for either the disaster assistance or 
the short-term assistance for homeless people described 
above for which unqualified immigrants are eligible. 

Exceptions. This five-year waiting period also does not 
apply to people admitted as refugees or granted asylum or 
whose deportation is being withheld or to veterans, people 
on active duty or their spouses and children. Obviously it 
would make no sense to impose a waiting period ona refu­
gee or someone who has been granted asylum, since they 
had little choice but to emigrate. Similarly, it would seem 
ungrateful to deny assistance to veterans and people on ac­
tive duty and their families. , 

It is also quite possible that the five-year waiting period 
will not apply to any federal housing assistance program. The 
bill imposes the five-year waiting period on "federal means 
tested public benefits.nThe bill has no definition of that term, 
because the definition that the bill originally contained vio­
lated a Senate rule, known as the Byrd rule. For somewhat 
technical reasons, it is possible that housing ,assistance may 
not be interpreted to be a federal means-tested public ben­
efit.If it is so interpreted, qualified aliens will not have to wait 
five years to be eligible for the federal housing programs. 

I.§ 403. 

IStat,e and local programs. States and local governments 
are ahthorized, but not required, to observe a five-year wait­
ing p¢riod for qualified immigrants who want to participate 
in suhe or local housing assistance programs. 15 As with the 
fedetal programs, the,state and local programs cannot make 
refugees, people granted asylum, veterans, or people on ac­
tive duty and their families wait five ,years. States and local 
govetnments, however. may al~o establish other eligibility 
requirements for their housing programs that would alto­
gether disqualify legal immigrants, other than refugees, vet­
erans~ their families and people with 40 quarters of employ-

ment\in this country. , " ,. . . . 

Deeming Sponsors' Income to Be the Immigrant's Income 
Evlen after the five-year wait~ngperiod is over, qualified 

immikrants may still not qualify for public or assisted hous­
ing if they entered the country with the support of a sponsor 
whosb income is high enough to meet the person's housing

I 

costs.IThis may result because of a provision that requires 
that the income of people who sponsored the immigrant be 
countled along with the immigrant's income in determining 
the inimigrant's eligibility and level ofassistance. '6 This deem­
ing re~quirement does not apply to immigrants who entered 
the cduntry before the welfare bill was enacted, nor does it 
applylto immigrants who ha\',; 10 quarters of employment 

.. that qualify them for Social Security coverage. 
For the most part, this provision will not have a wide­

spread immediate impact. Most of thetpeople who eventu­
ally will be affected will be those who are not eligible during 
the fits! five years after enactment because of the five-year 
waitiI~g period. ,One class of people exempt from this wait­
ing pe:riod - refugees and asylees - will not be affected by 
deemIng because th~y do not need sponsors to enter. The 
other blass of people exempt from the five-year waiting pe­

. riod +sponsored immigrants who are United States mili­
tary veterans or people on active duty and their families ­
are ndt likely to be in large enough numbers for anyone to, 
apply the deeming requirement to them immediately.

I 

Disqu~ifjcation or Immigrants rrom the Income Programs 
In ~ddition, and possibly of wider impact, the welfare bill 

will al~o make undocumented immigrants and many legal 
immigtants ineligible for most welfare programs,SSI and food 
stamp~ Even if they retain their eligibility for housing assis­
tance,limmigrants who lose part or all of their income and 
food s~amps will have severe prol?lems relating to housing. 

From what are they disqualified? The provisions that 
make immigrants ineligible for the income and other ben­
efit prbgrams.are the same ones that make them ineligible 
for ho¥sing assistance, with variations in the details. Unquali­
fied immigrants, many of whom are in the country lawfully, 
are m~de ineligible for the new welfare program and for SSI, 
unemployment benefits, food stamps and other nutrition 
progr~ms, and Medicaid and other health programs.17 No 

I ' 

15§ 412. 

I'§ 421. 
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exception is made for unqualified immigrants who are al­
ready receiving assistance. Unqualified immigrants are also 
excluded from state-funded programs, unless the state 
passes a law after the welfare law's enactment. making 
them eligible." 

Legal immigrants. it., qualified immigrants, including those 
who are already here and receiving assistance. will be disquaUm 

. fied from SSI and food stamps unless they are refugees, asylees 
or veterans or are on active duty.I. People currently receiving 
SSI or food stamps will lose their benefits when their eligibil­
ity is redetermined in the first year after enactment. New quali. 
fied immigrants will also be barred from all other federal 
means-tested benefit programs for the first five years after 
they enter. unless they are refugees, asylees, veterans or people 
on active duty.20That will disqualify them from Medicaid and 
welfare during those five years. After the five-year waiting 
period, many will still be disqualified because their sponsors'·· 
incomes will be deemed to be theirs when eligibility is deter­
mined.Dln addition. states are given the option of disqualify­
ing these immigrants from welfare and Medicaid even if they 
would be eligible under the deeming rules.U That state option 
even includes disqualifying from welfare and Medicaid immi­
grants who are already here.23 States are also authorized, as 
of January 1. 1997, to terminate legal immigrants from any 
state-funded programs.24 

Who Is tligiblt/or hOUSing but intligiblt/orothtrQSsls­
IGnCt~There will be families panicipating in federal and state 
housing programs who will be directly affected by these dis­
qualifications even though they retain their eligibility for 
housing assistance. Because there are no grandfathering 
clauses for most of the other assistance programs, people 
who retain eligibility for housing assistance because of 
grandfathering will lose income and other benefits because 
of the other disqualifications. Whenever states exercise their 
discretion to disqualify legal immigrants from their welfare 
and Medicaid programs, some recipients of housing assis­
lance will lose welfare and Medicaid eligibility. If the five­
year waiting period is not interpreted to apply to federal 
housing assistance. some new legal immigrants will be eli· 
gible for housing assistance, but not welfare or Medicaid. 
Because of the pro-ration of housing assistance. there will 
be some families in housing programs who will have less in­
come to pay their rent because their undocumented family 
members have been terminated from other programs. 

Ratreductions. This loss ofincome and other assistance by 
both qualified and unqualified immigrants will produce severe 
ramifications in their housing situations. They certainly will be 
less able to pay rent, both because they will have less cash in­

111411. 

"1402(1). 

"1403. 

21 t 421. 

:II t 402(b). 

2l1tL 

"t 412. 

come and some of that cash will be needed for other expenses, 
such as food ~d health care, that previously would have been 
covered by other benefit programs. Where households partici­
pate in housing programs in which rent is based upon income, 
the loss of cash income should mean a decrease in rent.l.< Even 
in cases where the housing programs have minimum rent re­
quirements, there at least should be a rent decrease to the mini· 
mum rent level and possibly a three-month waiver of the mini· 
mum rent to afford a transition in hardship cases.26 It is very 
imponant for housing providers and tenants .advocates to be 
prepared to implement these rent decreases immediately. 

When other non-cash benefits are lost, it will not be as easy 
to soften the blow somewhat with decrease~ rents. A loss of 
food stamps will not affect rent levels, because foodstamps are 
not counted when rent is ca1culated.27 A loss of Medicaid may 
have some effect upon rent Households headed by people who 
are elderly or who have disabilities are allowed to deduct medi­
cal expenses that exceed 3 percent of their incomes when their 
rents are calculated.a Medical expenses covered by Medicaid 
or other benefit programs may not be counted in c:alculating 
the deduction. People who lose Medicaid or other coverage 
will be able to include those medical expenses in their rent cal­
culations and qualify for a rent decrease. Again, it will be im­
ponant for housing providers and advocates to secure rent ad­
justments immediately once the other benefits change. 

Avoiding tvlctlons. In situations where tenants get into 
financial difficultiesbecause·of disqualification for other 
benefits, but rent decreases U';·Jlot authorizeda are insuf· 
ficient to overcome the difficulty,housing providers must be 
understanding of these siluations when collecting the rent. 
The Notice that HUD sent toPHAs and other HUD-assisted 
landlords describing ways 10 avoid evictions in minimum­
rent hardship cases should be followed where immigrants 
have been disqualified from other benefit programs. 29 

Disqualification of immigrants from income and other· 
benefit programs may also have some impact on HUD's 
budget. as less rental income means that PHAs and Section 
8 landlords draw more on their operating subsidies and hous· 
ing assistance payments. In calculating the needs for Section 
8 contract amendments and public housing operating subsi­
dies, HUD must consider these additional needs and include 
them in its budget request to Congress. • . 

The H--', Law BioUftiaapubiished IIIOIIlhIy by Ihc National 
Housing La. ProjCCl. a private _profit corporati01!l of tb. SUt. 
or California. Opillioas czpreaed ill Ihc B..JlIw. arc tbose of tbe 
ndlol'lllld lIIouid _ be CDIIItJIIed II rrpresalill& tbe opiaiOIll 
or policy of illY fundilll IOIIICC. 

A oDe·year SUblcriptiOllIO Ihc s..IIftUt is SI50. 
lJIquirics or COIIIIIICIItIlbouid be dirCCled 10 Kalhcrille Culro. 

I 	 Editor. Ho"';", Law &UlniIt.a1 tbe Natioftal Holllill& La. Project. 
llOl Broad.ay. SIIiIc 815. 0U1uId. CA 906612. Tel: (510) l51·!WOO. 

:u See, e.g., 42 U.s.C.A. 1 1437a(a) (West 1994) (rent based on monthly 
iDcome). 

,. See Pub. L. No. 104·99, t 402. no Stat. 26.40 (1996); • 229 of Section 
10l(e) of Pub. L. No. 104·134,lJO Stat. 1321 (1996). 

2'! See 24 C.P.R. f 813.106(c)(11) (1995). 

·See 24 C.P.R. f 813.102 (1995) (adjusted income). 

J9 See HUD Notice PIH 96-12. M_,i,., tile MinimlUfl Rent Requirements 
(Mar. 21.1996). 
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Jobs and Affordable Housing in Low-Income Communities 

by Jerry Jones 

The passage of welfare reform this past August has focused 
renewed attention on the need for greater employment 
opportunIties in low-income communities.i Of central importance 
in this debate, particularly for housing and homeless advocates, 
is the ability of people with low wages or declining welfare 
benefits to afford adequate housing and Ithe extent to which the 
nonprofit housing sector can be utilized as a. job producer. 

The Impact of Welfare Reform 

While Congress and the White House have ,responded to broad 
popular support for welfare reform by ab:olishing Aid to 'Families 
with Dependent Children (AFDC), the quesltion of how to replace 
welfare with work in areas· of high unempiloyment remains unclear. 
The interconnection between income subsi~iesand access to . 
affordable housing suggests the need fo~ a more comprehensive 
approach to urban poverty, if welfare re:form is to succeed. . I . 
There are at least two immediate implica~ions of welfare reform 
that will affect low-income residents. First, the reduction of 
welfare benefits for residents of public! housing will also impose 
a significant reduction in operating income for the public 
housing complexes in which they live. R~:mts in public housing 
and other rental programs are typically bollected as a percentage 
of income. As household incomes are redpced through a loss of 
welfare benefits, public housing officiais will see a 
corresponding drop in operating resources. The consequence of 
these lowered rent collections will be l~ss maintenance and fewer 
services in housing complexes that are already seriously, . 
underfunded. Reductions in rent will bel especially sever'e in the 
case of the estimated 100,000 legal immigrants who now live in 
federally assisted housing, for whom virtually all income 
assistance will be,terminated'under the hew welfare law. 

, . I 
Secondly, the cost of housing will also~ecome a greater. burden 
for those welfare, recipients who 'do not live in subsidized 
housing. Only one" in five low-income fainilies actually receive 
federal housing assistance, given the liinited resources allocated 
by Congress for those programs_ For the1millions of low-income 
families living in unsubsidized housing, welfare benefits are 
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already too low to guarantee a decent place to live. In 1994 for 
instance, the monthly AFDC benefit for a family of three was 
about $420. 1 If one assumes a thirty-pe:bcent-of-income 
affordability standard for housing costs, then a family at 
poverty level could expect to pay $247 a month in rent, 
representing more than half of this AFDd subsidy amount. 2 In 
reality, however, average rents in metrdpolitan areas were much 
higher. The "fair market rent" for a mddestly priced rental unit 
averaged $529 in 1994, well above the tdtal AFDC amount and twice 
as high as the affordability level for poor families. 3 

Under the new welfare·law, assistance wJll be reduced even 
further. The Urban Institute estimates Ithat welfare reform will 
reduce benefits by an average $108 a month for low-income 
families. 4 This loss of income will mea~ that housing which was 
barely affordable under the old system will now be out of reach 
for many families in the future. 

Job Availability in Urban Communities 

Jobs are in extremely short supply in many low-income· 
communities. At present, there are aboUt four and a half million 
families on welfare. At the same time, Ithere is a national jobs 
gap of 7.7 million positions - thediff~rence between the total 
number of people who need employment and the number of people who 
have jobs. s This national jobs gap mean~ that the families who 
will soon be forced off welfare face tr~mendous competition in 
their search for work. A recent study df the labor·market in 
Chicago, for instance, found that six jdb seekers exist for every 
entry-level job opening. 6 In the state bf Minnesota, about . 
three applicants contend for each openirlg. 7 

. As these statistics reveal, there is SiJPlY not enough work for 
everyone. Most urban neighborhoods continue to experience very 
high rates of unemployment despite a strong economy elsewhere. 
Jobless rates in the central neighborhoods of Detroit and Camden 

I • . •
exceed 20.percent, for. example, some four tlmes hlgher than the 

snational average. I 

The shortfall in jobs has created tremendous competition within 
the entry-level labor market for those positions which do exist, 
especially in low-income communities with high concentrations of 
welfare dependency. Researchers Newman land Lennon spent three 
years tracking 200 employees of the fast food industry in central 
Harlem. 9 These fast food outlets were found to have ratios of 
applicants to hires of an astonishing 14:1, while offering only 
minimum wage jobs with few prospects fotpromotion. 
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The Need for Community Job creation 

The passage of welfare reform this year, despite the lack of 
adequate jobs and the absence of a specific job creation plan, 
suggests the need for a comprehensive national strategy to 
increase employment opportunities in lo~-income neighborhoods. 
Since the private sector has been unable to create enough 
entry-level jobs even during this time cif strong economic growth, 
the federal government must ensure that jobs are there for the 
people who need them. 

One practical solution is for Congress to create community jobs 
for welfare recipients in the nonprofit land small business 
sectors. Nonprofit agencies are addressiing overwhelming housing 
and social needs in inner city communiti{~s but typically cannot 
afford enough staff to meet these challenges, while small 
businesses are the anchors to economic rl;evitalization. Congress 
should ,consider a community jobs initiative that would provide 
employment opportunities for welfare reciipients through these two 
sectors. Funding would come from the fe~eral level to support 
livable wages for individuals willing tol work in these jobs, 
while planning ~nd administration would be coordinated on the 
local level through public-private partnerships. 

The cost of community jobs could well bel afforded by redirecting 
a fraction of the $62.3 billion that Congress already spends 
annually to support the business sector through corporate subsidy 
programs. 10 These business subsidies ha~e been justified by the 
argument that they will expand the economy and create jobs, but 

, 'I • •
all too often are awarded to the very companles that are laYlng 
off thousands of workers and destabilizihg communities. Congress 
should instead apply a portion of these limited resources towards 
a real job creation strategy for urban cbmmunities. . 
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