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RESPONSE TO ~ LRM NO: 1012
LEGISLATIVE REFERRAL MEMORANDUM  FILE NO: 18

if your response to this request for views is simple (e.g., concur/no comment), we prafer that you mspond by e-mall or
by fax!ng us this response sheet. )

. ifths response Is simple and you prefer {o cali, please call the branch-wide line shown below (NOT the analyst's line)
io !asve 8 message with 8 iegls!aﬁve assistant.

: You may aiso respond by:

(1) calling the analyst/attorney’s direct line (you will’ be conneded {o voice mail if the analyst does not answer) or
(2) sanding us & memo or felter. .

Please Inciude the LRM number shown above and the subject shown below.

‘ To Chris MUSTAIN 385-3923
QOffice of Managemant and Budget
: Fax Number: 385-6148
‘. Branch-Vvide Line (o reach legisiative mlstant) 395-7362

FROM: (e
_ : 4 - A(Na’me). °
. - _ o (Agency)

(Telephone)

SUBJECT: INTERIOR Proposed Report on Effect of Block Grants on Indian Tribes

%

Thé following Is the respense of our agency to your request for views on the above-captloned subject

! COncur
___ No Objection.

No Comment

See proposed edits on paﬁes ]

omer

FAX RETURN of p‘ageé, attached to this response sheet
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Umted States Depamnem of the Emerzor LR Aﬁ“’ |

. . QFFICE OFTE-E SECRETARY
Wuhmswa DO Wiw ‘

' Honmble John McCain

' Chairman, Committes on Indian Aﬂuix'b
United States Senste - .
Washington, D.C. 20510

 Dear Mr. Chairman:

At the March 7, 1995, hearing before your Commitiee on "Chaflen‘gcs Confronting American
Indian Youth”, Vice Chairman Inouye requested & report on the unpncanons for indian tribes of
A block grants go states,

“.  Dlock grants arc 8 mcchmnsm to fold funds from a vanety of Foederal pwg:ams {rito one grant

" award, generslly distributed only to states. Once a categorical program is folded into a block
‘grant, it ceeses to ‘exist as 4 separate program. Below is a list of concerns which should be
considered before Congress enacts legislation whlch Includes Indian tribes i m block gams t0
states

Capped block grants distributed only to states without tribal set-asides infnnge on the legal

government-to-goverament xelatt_ons!ﬂp of Indian tribes with the Pederal govermnment.

State~only block grants are inconsistent with the official Indian Policy statements of four .

Presidents: Nixon, Reagan, Bush and Clinton.

Hard-won legislative set—as:des to tribes should be retained if programs are mmed over 10

glates.

The few tribal pfograms opexating under sub-gr¢m> fum mtca capericuve fuck of puity

funding and disregard for the cultural design of tribal programs. :

State block granis can impose a requiremcnt to provide matchmg funds, whxch causes a’
- hardship on tribal sub-confractors.

States have historically not responded to tribal needs.

Slatey rarcly consult or plau voluntarily with tdbes and urban Indian populations.

States are unfamiliar with tribal community nceds and reservation delivery systems.

Tribes are the most knowledgeable and efficient in developmg and administering services to

thelr citizens.

States {ack the kmowledge of and ability to confirm who {8 an Indian.

Already scarce resources limit small tribos (450 of the S50 fedcrally fccog:md tribes) from

operating the full renge of family services.

More stringent state eligibility sequirements could decrease access by American Indjans.

Limited access to statc block grants will ﬁmher strain Bureau of Indian Afﬁurs (BIA‘)

.programs. “ .

1‘ In 1981, scveral federel block grants were created from existing federal statul’es. Unfortunatefly,
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litlo attontion was glven to funding for tribes in these biock grants. President Reagen,

recognizing the disservice dono to tribes under the. 1981 block grants, proposed in his January

24, 1983 Indian Policy statement, that the laws be amended 10 pmv!dc for direct funding for
‘ tribes via scparate tribal block grants. . ,

Subecquently, s Fobruary 1984 study commissioned by the Depariment oE Health and Human
Services, Block Grants and the State=Tribal Relationship, docurnented the inequitabie treatment
ngen to tribes in the development of several federal biock grams created in 1981. The xcpon,
;m part, stated: .

; “Oongess failed to perceive two thingv fisse, in many cases dirent finding to tribes
" . 'would be nominal, and second that states would be placed in the awkwazd position of
. belng expected to respond {u tribal meeds through tribal govenwucuts, which do not
v -~ comprise part of the usual state coastituency and gtates cannot xequixe or cnfom
S accountability." , )

~In addxtion, the xepoxt stau'.d'

“While it seems clear that Indians as state citizens are corstitutionally enntied to a fair
‘share of state services, this general principle does not address the issue of the delivery
system; that {s, the degree to whick services on the reservation should be delivered by

: tribal‘,‘;athex than state and municipal govemments. This vacuum in federal law and

~ poliey is thic souréc of unnccessary complications in the state tibal relotionship when,
"as here, federal legislation adjusts the delivery system for federally funded services
without clearly addressing its impact on the dcuvery system relationsmps at' the .
reservation jevel.”

One 1981 block grant, Title XX Social Scrvices Block Grant, pfovided no funding for tribes,
. while other block grants were available to tribes only if a tribe had received funding the previous
.+ year from one of the categorical pmgtams included in the block gtant This excluded all but
" about 20 tnbcs

Tribes :md tribal organizations, a8 pnmsry pxovidars of gervices for thair members. are in the best
~ position to devclop and admmxster services in their communities.

. State and couaty governments believe that they are in the best position to understand the social
- problems of their constituencies and to develop and implement appropriate solutions to these

| problems. Tribal governments arc no different in that they believe they have unique knowledge

i and qualifications critical to providing effective services to their communities, both in a cujtural
and polirical sense. Purthermore, political leaders und prugram adminisiratons throughout the
United States recognize. the importance of providing community—based services to peOple
Community-based services gmwide the most effective means, in terms of costs and service
outenme, of delivering soclal services. .
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' Tn’ba, while havlng mch fcoe foderel ﬁmding thon states, have been able to develop atructures
to effectively manage funds and administer a broad range of programs. These include welfare
assistance, child care, child weltare, health, education, law enforcement, courts, and job walning.
These programs rely on trained professionals employed by tribes, most of whom aze residents
of the community and possess a criticel knowledge of community standards. This experience and
knowledge of triba} programs is yamatched by any othes public or privsis entity. The programs
that tribss offer incorporate locally developed strategies that sre typically not utilized by
non-tribal service providers. The result 18 services which best == and most efficlently == meex
ehe needs of the individual and tribal community.

A 1988 smdy commissioned by the Departments of Health and Human Services and !manor,

Indiar Child Welfare: A Status Repors, concluded that tribal child welfare programs were, in

‘many ways, vutper{urming stetc sysiows. “Tliese coummunily=based seavices wuie fouud 1o be
\ more effective than state services dcspue unstable and inadequate competitive grant funding.

Y S!ncc the implementation of the 1981 stata black grant program, tﬂbce have sxpret‘.scd thcu-
' A;dxfﬁculxics operating tribal programs under sub-grants from the states. ’

;'I'he tribes have experienced a lack of parity funding for their programs becaus.a they must
‘compete in a highly political and competitive envitonment. They have Specxﬁcally cited such
problems as disregard for or lack of sensitivity fo the cultural or spiritual design of Indian

- programs. ~ Since there are so few Ametican Indlan state Iegislazons’, they have few, if any,
political advocates for thele programs, funding ond progrom uniqueness. The State of New -
Mexico is onc of the few states whete a special American Indian Subcommitiee has oversight
over state [ndian programs. ‘This subcommittee has protected and advocated for the exceptional
needs of Indian programs Such advocacy should become the nom:.

‘Tribes advise that state govemments often take a large share of administrative costs from the
"block grants before actual programs are funded. Thus, for Indian programs, It is possible that
_there would be two levels of adminigtrative costs: by the State government/agency and the idal

- government, This is a very inefficient use of ecarce resources, preventing much~-needed funds
from reaching the community nsclf;

- When block grants are made dimotly to tribes, chglbxlny for the programs is based on
identification as American Indians, and less on stringent eligibility requivements such as income
or domicile issues. Often, residency and domiclle issues are used to disqualify Indians for state

~ services. Alsostate governments often confuse who Is 8 state o fedesally recognized Indian and
. wha {8 eligible for services ss an Indian. Tribes also express concerns about the state's practice

- of using cansus pOpulauon figures, which are vncwcd as bcmg not truly represcmatwe of tribal
papulations. , ‘

While tribes hm?e succeeded in Eﬁlﬁlliﬁg federai cgnéimk and grents with fewer reporting

‘Tequirements, states continus to impose cxtengivé reponting requirements on their aub—grants or
- conlracts to tribes. Another problem experienced by states, and transferred to tribes under state
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 block gants, s the Fedeml :equitomont to provide matching funds or use the small funds as ‘
“leverage® to recelve funds. In such cases, tribes without Pub. L. 93-638 contracts are at a
dismvantagc trying to locate matching resources in order 10 qualify for pmgnm mndlng,

. To administer certain income support programs, like AFDC; child support enforcement programs,

" and other human resourcs programs, like housing programs, state governments lack knowledge

of tribal, federal and state jurisdictional issues, or enforcement processes, or debt management
and its collectiop.

‘We support tribal pmpmle that tribes should be funded dixecﬁy In block graats in an amoune
equal to no legs than a percentage equal tn no less than 3% of tha total amount appropriated in
a specific piece of block grant leg!slation

\ Arother slternative fo cappcd state block grants which we support is to amend block grant
-+ . legislation to recognize the BIA as the 51st state, with the Secretary of the Interior designated
\, as the ellottee. The fundms formula to distribute funds directly to tribes would be calculated in

" consultation with tnbes |

. We also agree with the tnbes’ pxoposal that any state within whose boundaries an Indian tribe
is located shall consult thh the Indian tribes in the development of state plans.

A tribal allocation of hlock gant funds is consistent with the offxc:ai indien. Pohcy statements
- of Precidents Nixon, Reagan, Bush, and Cliaton which pledgcd a condnucd 3ovemmant -0 ~
' government mla:ionship with txibcs c

. The provxsion of direct funding to tribal governments is consistent with many current federal
 statutes, including the 3% allocation 10 tribes under the Child Care and Development Block Grant
and the 3.3% allocation to tribes under the Job Training Partnership Act, Many federa! programs
" include statutory funding allocations for tribes and tribal organizations; and it is commonplace
for new legislation to include specific funding provisions for cxisting and newly recognized -
tribes. Examples of programs that have tribal funding provisions inciude the following: . -

Child Care and Development Block Grant
Title [V-B Family Preservation and Support Scrviccs
Title V=8 Child Wellure Services
: Family Violence and Prevention Services
.. JOBS (Job Opportunities and Basic Skills Training)
Job Training Partnership Act
Head Stant .
. Vocational Rehabilitation Act
- Vocational Education Act
1 Library Services and Construction Act
Clean Water Act
Safe Water Drinking Act
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Even Start Program
i Drug Free Schools Act
. Low Income Home Energy Ass!stance k‘xcgram *
" Title §, Housing and Community Development Act ~ _ (
The Department of Housing & Urbsn Development Act ‘ -
Title I, The Oldes Americsns Act

i incorporated into block grants, these and omer hard-won Indlan set-asides would go directly
'to states and would be lost to tribal communities. In addition, other progams provide for tribal
eligibility when epplying for discretionary funds: '

At-Rxsk Child Care ‘

'Child Abuse Demonsiration and Reyearch Qrants

v ' Community-Bascd Family Resourcs Program . o )
. Grants to Improvements Iavestigation and Prosecution of Child Abuse Csses
\ ' Family Unification Program :
", Commuaity Development Block Grant

' Under block grants, Tndian tribes should be consulted in the dcvc!opmcnt of state plans for the
 distribution of funds. ‘

Asa practical matter, tribes and ststes should eoopc‘ratc in planning services so that unnecessary
. duplication of scrvices is avoided and services that only states offer include components that will
- maximize their effectiveness with Indian people. Tribes often have valuable insights into the
-most effective and efficient means of serving both uman and reservauon-bascd Indian
pOpulanons :

| Thm is considerable movement within the Indian population between mservation and n:ban
' areas, particularly for reasons of education and employment. There are also large, permanent
Indian popularions in urban areas. For these teasons, Indian people will need t0 access statc
- services from time to time. Furthermore, some iribes, especially smaller ones, which comprise

- the msjority of federally recognized tribes, will oot be able to operate the full xange of
' welfare-xelated services thnt states can offer. -

In some sreas tribes and states havc previously entered into cooperative agccments, such ason
~ child protection, child support enfoicement, and social services. Where such mutually agreed
' upon arrangements age in fogcs, it is important that any proposed block grant legisiation not -
- interfere with nor impede such agreements. ' ,

Capped block giauts 10 states, without trlbal set-asides, could have luunediate amd long teun

. negative impac!s on American Indian/Alasks Native tribes and villages. - Communities that have
historically suffered under minima] resource allocations will face even more restrictive financing
and, thereby, ssrvice delivery: The following scenarios provide examples of negahve impacts
of state block grams on m&:cs and BIA programming
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For 'Y number of y«m, BlA funded schools have éependad on. the U. S. Dopmmcn? of '
~ Agriculture's (USDA) school lunch program to provide food for all students in all grades,
. including thosc attending boarding schools and peripheral dormitories. Due 10 low income levels,
virtually all 46,000 Indian students atiending BIA funded schools qualify for the reduced cost
- meals. In FY 1994, the BIA collected $6.9 million from the USDA for the food service program
at BIA operated echools. Schoole operated by Txibes collected approximately $5.2 million from
the USDA. In total, approximately $12.1 million was collected from BIA funded schools for

pusposes of gmding whoo! lonch programs for Indiag c.hﬂdrea. .

Currently, all 185 BIA ﬁmded mhools, which aze usually located exthet on Indian reservations

Or very remote areas, use Indian School Bqualization Program (ISEP) funds ss their basic school = -

‘ fo;xcrmana support. Since the ISEP formula was not designed to cover the direct costs of food
- | progsaius, alinost all of the schools begau applying to the USDA school luuch progtan dugisg -
y - the 1980's 85 & meaus to0 ensure that eligible school children benefit from the lunch program.
- Should approximatcly $12.1 million not be available to the BLA funded schools from the USDA
" Iluluch program, the admols would be forced to consider the following actxons
| 1. Schools would havé to look to theit basic ISEP funds to abaorb the costs. The ISEP fund at
 each 8chool must already pay for salaries of teachers and counselors at a rate statutorily mandated
‘Dy the Congress: At many schools, salaries alone account tor up t0 92% of the ISEP budget.
- .. Each principal must use the remaining 8% for teaching supplies, matexjals and other instruction-
i related costs. The schools would have to reduce the number of teachers/counselors or other staff
' in-otder to absorb the total costs of food service programs. Course offerings would also be
' re'duczd Eventually, the accreditation status of thc school would be affected.

2 The BIA fuaded scbnols would havc to continuc to provide a food service program for

students in day and boardmg schools. In many cases, the breakfast and lunch provided by the

schools are the only nutritious meals the Indian student witl recejve for the whole day. ‘Without
 full funding for the USDA program, many of the 46,000 Endxan students wouid go hungry

3. Since many ‘of the BIA funded schools are small and in isolated areas, the loss of the USDA
- school lunch program funds would have a serjous impact on the school's budget and the impact
_ would be felt throughout many small Indian communities. In most cases, the school is the hub

of the tribal community and any such negative financial impact at the school is carried over into
the liomes and fumilics of such smali communities.

‘4. Currently, the BIA is projecting an ISEP Weighted Studcnt Unit (WSUY value of $2,954 per

- student for the 1995-96 school year. Should the RTA fiinded schaols he reqnired fo absorb
- reductions in the USDA program, the ISEP per student WSU value would be reduced, thus
! :cduc!ng the overall education program.

For a number of yem, BlA funded schools have been eligible to participate in the Drug Free

Schools & Communities Psogram. This program and corresponding funds allows BIA funded
, schools to provide alcohol and substance abuse prevention programs, training for school staff, -
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paxontal and community Involvement and cooxdlnaﬂon of comnmnhy services Today, all 183
BIA funded schools have such programs in operation serving 46,000 Indlan students, Five of

the BLA funded schools have received national recognitivn fur oulstandiuy prograwy. The BlA
" 1eceives $5.4 mﬂlion per year from the Department of Educatioa for the program. :

Since the ISEP formula was not designed tn pmvide funds for such preventive health programs,
‘all schools have had to seek supplemental funding sources to combat the effects of drugs in their
* schiools. The only current souscs of funding available to the 46,000 Indian students attonding the
BIA funded schools is the Drug Free Schools Program. Should this program not be available,
through a tribal set-asxde, BIA funded schools would be forced to consider the following actions:

.1. Coupled with the potential Joss of school Kunch program funds from the USDA, BIA funded
;schools would be forecd to absorb drug free program costs within their basic ISEP funding levels.

Ny ‘Without increases in ISEP to offset these losses, schools would have to reduce their mrerall
- .;cdumion program. ‘ .

. "The schools could be forced to cancel all current drug prwentiod education programs for the
46 000 Indian students. Schools would be unable to effecuvely deal with the escalating problem
§c!‘f drug use by Indian youth. : ' .

33. The- attainment_of the President's National Bducation((}‘oal relating to safe and drug frec
- - schools would become an unfunded Federal mandate for all BLA fu'nded schools.

A plcture of the current situation for tnbal access to federal social service and child welfare ﬂmds

| was provided in » repont by the HHS Office of the Inspecivr Genceral, Oppurtunitics for ACF w

: Improve Child Welfare Services and Protections for Native American Children, August 1994.
The report revealed that tribes receive lttle direct benefit or funding from federal child welfare
programs, specifically, Title TV-R Child Welfare Services and Family Preservation and Suppont
Services, and Title IV-E Foster Care and Adoption Assistance. While tribes receive a small

. amount of direct funding undes IV-B (lcss than 52 million from a 3293 milifon program), there
is no funding available directly to tribes under the much larger IV-E program ($3 billion annual

- expenditure) or under Title XX social services block grants. ' (See Appendix A for further
" information.) Tribes ean access IV-E foster care and adoption assistance finds but only if they
' have functlonal tribal/state agreements in place. This, even though Indian children are placed
out—of-home at a rate 3.6 times greatcr than the ratc for non-indian children (Departments of

- . HHS and Interior, Indian Chz&d Welfare: A Status Report, 1988)

: Tribes have worked long and hard for the past scveral years to access S!atc flow-through funds

as well as direct funded sources, e.g., Title IV-B child welfare funds, but as reported, the

. amounts recelved have beon minimal. In maeny cases, restrictive eligibxhty eriteria and award

 formulas effectively excluded Indisn tribes fxom accessing these funds. Those tribes who were

. Successful received relatively smatl grants, e.8., 'Litle iV~ child welfare and family preservation
grants. :
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If catcgodul program fuuds aze block ga:md to states, thhout mbal ect—asides, tribes have no -
assurance that they will have any easier access to already well protected state dollars. One BIA
;Axea,, the Billings, Montans Area Office, submitted a list of funds received, by tribe and by
'source for soclal sefvice programming. . (Sec Appendix B) The majority of funding -
. (810,339,000) is from BIA sources, but almost an additional $1 million is received from -
- HHS/Stote sources. To resourca—scarce fribal comimunities, that $1 million is a signficsnt

amount' cf money that could bs fost under block granting. :

The need for continuing services provided by the categorical pmgsms slated for elimination will
not lessen. Moreover, programs and services which provided protections and served as a safety

- net for vulaezable Indian childgen, familien and eiderly could be eliminated and may never be
replaced if tribal set-asides are not included in block grant legislation. .As a result, the BIA
wuld be confionted with an increased meed of enormous pxopoxtions for acrvices in Indian
\ commuunities for which it is ill-prepared, fiscally or otherwise. This is because BLA programs

" have never been the primary service providers for the affected beneflciaries. Thus, the BIA sees
. . no possibility of meeting the needs that will be created by reductions or elimination of such a
" wide range of categorical programs. For example, an enormous need will be created by
- climinating T¥—E fostcr carc paymum for the high aumbera of Indion children cumanﬂy in foster

or substitute care. ‘ ‘

a4 uibcs dccldc to provide services to fo:mer state clients, their welfare assistancc funds will be

~ dramatically impacted. The burden.will be placed on tribes or the BIA for providing services

- to mushrooming cassloads. In & short period of time, BIA Welfore Assistance funds, totaling

. only $105,442,000 for all tribal communities, would be drained and Indian children and families
will suffer. Algo, BIA social scrvice dollars currentdy fund 31 sribally operated emergency
shelters nationwide, If tribes are strained to meet the most basic of needs in their communities,
it is likely that these few shelters would have to bc sacrificed so funds could be routed to another

| priority. '

Indian Child Welfare Act funds are wsed to protect Indmn children and prevent the scparation uf
. Indian families. The BLA distributes the funds non-competitively to all tribes {$20,612,000) and
- competitively to. urban areas ($1,732,000). If this legislation were repealed and no tribal set-
- asides are included in blnck grant legidlation, there is no ather source of funding to fill this
! critical need. :

R The BIA Housing Impmvcmem Program (HIP) pmvndes assistance to the most naedy individuals
* in reservation communities to repair existing Indian-owned homes or construct replacement
_ bouses. The vast majority of new home construction on Indian reservations is funded by the

Department of Housing and Urben Development. The HIP program funds repairs (1) to houses
that aithough they will remain substandard nced immecdiate xcpms for the health or safety of the

~ occupants, and (2) to bring houses up to standard. The funds in the HIP program are minimal
- ($19,047,000) and, in FY 1995, will allow tribes to build only 100 new homes and repair 1,125

+ . existing homes. If cuts are made to HUD programs and no telbal set~asides are included in block
grant legjslation, the strain on the HIP program will be enormous, and BLA has no additionsl
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ﬁmds to meet the iac:caacd nced. The backlog of BIA kousing projects foz needy Indians
" currently exmds 370 million dollars.

. Fedcxa‘i funding for tribal and BIA law enforcement and detention pzog'ams, for both adults and
juveniles, has historically been ingufficient. Tribe after tribe hes coms to the BLA and Congress
for assistonca, with little or no yomediation. The Violeat Crime Contwrol and Law Enforcement
Act of 1994, Community Oriented Policing (COPS) program bas incressed tribal faw enforcement
operating budgers by over 10 pereent. In FY 1995, over $9 milifon hes been provided to 128
tribes by the V. S. Department of Justice. In futuge, It is probable that additional tribes will be

found eliglble for COPS funding, thexeby inmasing the level of funding desperately needed for

law eaforcepient and erime prevention efforts in Indian country. ¥ a program such as COPS was -

icapped or tumed over to states to administer without tribal set—asides, it is highly unlikely that

' tribes would reeeive the cursent $9 million o future increases. The quantity and quality of law

y .- ‘enforcement services would decline, impacting already overburdened community sacial service .
-, and commumty development delivery systems. .

. : .

We appxecma the interest of the Committce in the nceds of Itndxan children - and zheu-
coa'xmunmes :

Sincexe!y,‘ |

Ada E. Deer

+ Assisant Secretary ~ Indian Affairs -

| Enclo_surés

‘¢c: Honorable Daniel K. Inouye
Vicé Chairman
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| ACF FUNDENG FOR -
TRIBAL CHILD WLLFARE SERV'ECES

Ma}x Z}ibér have received Iiuie or no Tiile IV-E o m!é )atﬁmdbng.

In 15 of the 24 States with the argest Native Amencan populations, chg:bie Tribey
received nefther Tlile IV-E wor Title XX funds from 1989 to 1993.%° In 1993 alone

these 15 States T

| received $1,714 , TABLE I: OF TIMR ‘:wcwm UUR STATES WITI THB LARGEST

: _millien in Thils ' | NATIVO AMERICAN PORULATIONS, NONE SIIARED TITLE IV- AND/OR
TITLE XX FUNDS WITI{ ELIOILE TRINNS BN 1951

IV.E funds and
Tile IV-H ma‘ Thiz 30X Fuads®

- Nupberof |~ _
51,289 million In sué® | ;:bu’ . Number ol T0® , Nuaber of THbm
. Funded Eilgible Fuded ° Elghls

Title XX funds.

AN Nine of the 24
.. | States reported
o - that some Tribes
‘ in their States
o received
i Title [V-E and/or
ST Tide XX funds in
i 1993 (See -
~ Tablel)

. Eight States’
= - reported that 46
Tribes received
- $1.9 million -2
percent--uf the
+ States’ $82 million -
Title 1V-E funds,
: while 4 Statas
! reported that 32
; © Tribes received

$2.8 million «3
_percent--of the RAGELX
States’ 398 mili -
f Ti tl: S}G{g mgggm Ter 11 Stales 44108
! F ddi ) 2 acconing 1o both the fudion Serdee Peopuleion ong Labor Fereo Ecinour (Bumu of
| (Fora ditlonal Ingan Aftnirs, Janvary 1001 ené the Residay Pepulgtion Disriduon for the Unlied
! results from the Sroesa, Reglons, and Sraieg, by Roce and Mliparie Orighn (Buresu ef 1he Census, 19W),
OIG mail surve . shio st of 26 Sialey comprizca thae 20 1hat had the fargans Nsthe American .
Y . papulatleaa in adgaluia numberd And those 30 that Aag ths largest Native Anigsienn
‘see appendix B) populations #3 paroantages of he tela) State populations.
B Limeof fedenlly pecognraed Tribex (38 Fod. Mg, 55222 Gor 30, 19¢7).
, € gumey of 24 State Child Wellare Daparimenia, Olee of laspecior Ceneral, Fuit 1993
! 4 oNp® adicaies 1t the informsiian wag ot anilable Crom the Sule,
‘ € Tribenwhose land extends ialo muliiple State have been connted in cach Swie.
i : dnares . - AR ‘ "
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TOHONO O’'ODHAM HEALTH DEPARTMENT Vs

P.0.Box 837 . o Telephone (602) 383-2221
Sells, Arizona 85634 A /

‘May 26, 1994

‘Mr. Bruce Reed

Deputy Assistant to the President
- for Domestic Policy

Executive Office of the President
01ld Executive Office Building
Washington, D. C. 20500 '

Dear Mr. Reed:

‘Due to the lack of input afforded the Tohono O'odham Nation into
rthe Administration's current Welfare Reform package, the Tohono
:0'odham Nation feels compelled to make public their concerns.

:The Tohono 0'odham Nation requests the Administration to clarify
‘relevant_processes through which_bilateral communications with the
federal government may occur. Such exchanges would permit a more
precise identification of those proposed changes having the
greatest potential impact on our people. Furthermore, the Tohono
O'odham Nation has reviewed many aspects of the Welfare Reform
proposal and have formulated several important _recommendations

‘which the Nation would like addressed.

‘While the Tohono 0'odham Nation applauds the President's efforts to
‘initiate needed changes to the present welfare system, we firmly
advocate more open and continuous dialogues between the Tohono
i0'odham Nation and federal government. Only through such a process
-may the Tohono O'odham Nation be assured thelr concerns are belng
 seriously considered.

Listo, Chairman
odham Nation

Enclosures (2)




TOHONO O'ODHAM NATION
POSITION PAPER ON
PROPOSED WELFARE .REFORM ACT

Statement of the Problem:

The Tohono O'odham Nation exists 1in a unique government-to-

. government relationship with the United States. As a result of this
special inter-governmental status, Native peoples, under law, are
permitted certain rights in  negotiations with the federal
government. However, historically, these rights have not always
been recognized. Due to these past oversights, President Clintdn's‘
proposed welfare reform package is being viewed by the Tohono
0O'odham Nation with great concern. Because the Nation has been
allowed no input in consideration of such reform, we are rightly
worried about potential impacts '’ current changes in existing
_legislation will have. As a result, the Tohono O'odham Nation
strongly encourages further explanations of the President's plan
and advocate greater tribal involvement in negotiations with the
United states government in the designing and implementation of
such proposed changes to the current welfare system.

Current Tohono O'Odham Operations‘

;The Tohono O'odham Nation has successfully implemented programs
‘addressing the welfare needs of the tribal community. For example,
“there exists a fully operational Job Training and Partnership Act

(JTPA) program. In addition, the Tohono O'odham successfully
administer - the Tribal Work Experience Program (TWEP) and an
"Employment Assistance Readiness Net Program (EARN) on the Tohono
O'odham Nation. These target clients needing both skills training
.and work experience. Furthermore, the Tribal Job Opportunities and
Basic skills program (JOBS) functions as an integral part of the
AFDC system. As a result, there 1is considerable experience
‘demonstrating competency in- Tohono 0O'odham attempts at self-
‘sufficiency This has allowed the tribe to independently support
: jobs programs in coordination with the state

COmponents of the Preaident's Plan*

‘ Under the “work" prlan. of the administration s welfare reform
legislation proposals call for a two-year limit on the length of
'time any person considered able to work can receive AFDC benefits.
‘Upon completion of this time, recipients will be required to move
‘into unsubsidized employment. Those unsuccessful in locating such
:positions will be required to work in jobs created for them. This
-situation, given the high unemployment rate, presents potential
‘difficulties to the Tohono 0'odham Nation. After the proposed two-
.Year limitation has lapsed, those Tohono O'odham not meeting the
.administration’'s requirements would not qualify for AFDC. Impacts
;0f this situation could be potentially disastrous to the Nation.
| Furthermore, there is to be strong emphasis placed on education in
,'this two-year time frame. This could pose potential difficulties to



the Tohono O'odham Nation because it could conceiveably take more
than two vyears for many tribal members to achieve ' education

‘readiness required to successfully sustain employment

| A third problem of the plan emerges relating to effective Tribal<"

implementation of the JOBS program. How proposed welfare reform:
will affect this situation is oompletely unclear. HHS will not

 permit tribes to carry unobligated funds over to meet program
" objectives for the next ¥year. This adds severe barriers to the

Tohono 0O'odham for effectual impleméntation of their established,
JOBS program. Related to this dilemma are concerns that current
Nation allocations are’ deducted from amounts given to the state of
Arizona. As a result, the Tohono O'odham is often  in direct,
conflict with Arizona government because of difficulties in-
achieving accurate counts of tribal members utilized in computing
allocated funds:. Compounding this problem are situations where the
state and Tohono 0O'odham Nation do not agree on statements of
required needs. This leads to the likelihood that the state will
promote culturally insensitive programs not addressing these needs..

1

Finally, many of the President’s proposals oall for teen pregnancy
prevention programs and increased child support enforcements. The.

- difficulty inherent in. these suggestions is related to the lack of

an infrastructure on thé Tohono 0'odham Nation to deal with many of

"these 1issues. Because the tribal judicial system lacks the

necessary resources and training to cope with increasing demands. .
for enforcing delinguent child support payments, more development

is required. Currently the State does not have jurisdiction to

enforce child support activities on the Tohono O'odham Nation.
Therefore, additional monies are needed for the Tribe to develop
such a program : .

fRecommendatians:'

Because the Tohono O'odham Nation firmly believes that current

welfare reform proposals could exacerbate problems on the already -
socially and economically depressed Nation, we advocate the

President and congress clarify their positions regarding potential
;impacts of reform on the Tohono O'odham Nation We recommend the . -
;following immediate actions should occur ~ ; ‘ -

.fl. I,Funding for child care must come directly to the tribe to

administer their own child care programs for JOBS and social .
welfare. Rigorous development is urged for a new direct
. allocation formula to take into consideration -existing -
‘matching requirements allowing the Tohono 0O'odham to receivep
funds directly from the federal government :

‘2.‘, Actively' improve economic development initiatives for the -

Tohono O'odham. Additional funding for development projects
must be built into the tribal JOBS program or to link these .
programs to other sources of development funding in creating i
more private sector employment opportunities



3. Funding must be made available for demonstration projects to

-~ ascertain those development initiatives most successful in

meeting the needs ‘of the economically disadvantage Otodham
community. :

‘4; ﬂProvide direct funding to the Tohono 0'odham Nation s tribai
- -JOBS program on .a special +national set aside basis, rather -
’ 7than taking the funds out of state allotments : R

5. iThe Tohono O‘Odham Nation s tribal JoOBS program must be{ ;
provided the same effective level of resources per capita
available for all other JOBS participants -

6. ,The Tohono 0'odham Nation must ‘be permitted the same waiver
R authority allowed the state if they do not wish to participate.
in specific programs. The Tohono O0O'odham Nation must be

provided the option of choosing programs or developing their
own in lieu of being coerced into accepting those not in their
best interest. : . ’

7. The Tohono O0'odham Nation should be allowed to use carry-over
T monies for supporting JOBS ‘activites into the next vyear. .
Greater flexibility is. imperative in using funds for tribally-
administered projects for increasing self-sufficiency of the
Tohono O'odham on AFDC. ,

8." . Additional funding for strong adult basic education programs
~ must be allocated. There is an urgent need for monies to
strengthen remedial education, pre-GED and GED programs. '

9. Further funding mechanisms must be developed for child .care
- enforcement. This would include monies for more extensive
training of workers handling these cases.

while we fully appreciate present concerns of the administration in
- addressing inconsistencies of the current welfare system, the
Tohono O'odham firmly maintain insufficient input has been afforded
the Nation in bilaterally negotiating those components of intended
reform directly influencing. our people.

President Clinton and Congress must not compound past mistakes and
fall prey to policies denying this unique legal relationship with
Native Americans in perpetuating a “Culture of Poverty" among the
Tohono O odham.

kThe present administraticn must be fully cognizant that welfare
reform is. a highly complex. issue as it affects the Tohono O'odham
Nation. Narrow historical = and conservative unilateral
communications are not conducive to Indian well-being. Only through
‘open bilateral inter-government negotiations and discussions with
the Tohono O'odham Nation may legally recognized civil liberties be
adequately addressed thereby assuring future social and cultural
progress v . .
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WHEREAS,

RESOLUTION OF 'I'HE TOHONO O‘ODHAM LEGISLATIVE COUNCIL" |
' (Support for Position Paper on the National Welfare |

Reform Act)

mzsourrmN NO. 94-176‘

adverting to the memorandum from the White House

- regarding government relations with Native American
B Tribal Governments, dated April 29, 1994, the main issue |
addressed in said memorandum is that eat:h executive

| department and agency shall consult to the greatest

extent practicable‘and to the extent permitted by law_,‘ :

with tribal governments prior to taking aetlons that .

| affect federally recognized tribal governments where all

. such consultations are to be open and candid so that all

WHEREAS,

|WHEREAS,

WHEREAS,

| interested parties may evaluate for themselves the

potential impact of relevant proposals, and

the Tohono O'Odham N ation have received and reviewed

o the President’s current Welfare Reform Proposal and

there ‘was no input or consultation by and with the

Tohono Oodham Natlon in designing and
_impiementation of such proposed changes to the

| current welfare system' and

the Tohono o' Odham Nation firmly believes cnrrent

‘welfare proposals could exacerbate problems on the

.already sociaily and economically depressed Tohono |

o' Odham Nation.
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RESOLU‘I‘ION NO. 94-176 176 ' '
(Support for Position Paper on the National Welfare

Reform Act)
Page 2 oi_ 5

NOW THEREFORE BE IT RESOLVED that President Clinton and

Congress clarify potential impacts of reform on the

Tohono 0 Odham Nation.

‘BE IT FURTHER RESOLVED that the following immediate

- actions should occur:

Funding for child care must come directly to the
Nation to administer their own child care programs

- for JOBS and social welfare. Rigorous development

2.

3.

_is urged for a new direct allocation formula to take

into consideration existing matching requirements
allowing the Tohono 0'Odham to receive funds
directly from the federai government;

Actively improve economic development initiatives
for the Tohono 0'0dham Nation. Additional funding
for development projects must be built into the
tribal JOBS Program or to link these programs to
other sources of development funding in creating

‘more private sector employment opportunities;

Funding must be made available for demonstration | -

projects to ascertain those development initiatives

most successful in meeting  the needs of the
economically disadvantaged 0'0dham community;

- Provide direct funding tt) ‘the Tohono 0'0dham

. . Nation's tribal JOBS Program on a special national |

set-aside basis, rather than taking the funds out of
state allotments-

The Tohono o' Odham Nation's tribal JOBS Program
must be provided the same effective level of
resources per capita availabie for all other JOBS

' participants
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RESOLUTION NO 94-176 176
| (Support for Position Paper on the Nationai Welfare

Reform Act)
Page 3 0f 5

6. The Tohono 0'0Odham Nation must be permitted the
same waiver authority allowed the state if they do
- not wish to participate in specific programs. The
"~ Tohono 0'0dham Nation must be provided the
option of choosing programs or developing their
own in lieu of being coerced into accepting those not

in their best interest;

7. The Tohono 0'0dham Nation should be‘allowed to
use carry-over monies for supporting JOBS activities
into the next year. Greater flexibility is imperative in
using funds for tribally-administered projects for
increasing self-sufficiency of the Tohono 0 Odham
on AFDC; _

8. Additional funding for strong adult basic education
programs must be allocated. There is an urgent

need for monies to strengthen remedial education,
pre-GED and GED programs;

9. Further funding mechanisms must be developed for
child care enforcement. This would include monies

for more extensive training of workers handling R
these cases. : |

BE IT FiNALLY RESOLVED by the Tohono O'Odham‘ Legislauve |
Council "thatk it doe_s hereby apnrove and sup_poi't the
position paper and that it be forwarded to Fresident

, Clinton, | Senator Moynihan,‘ Senatorv Inouye,
| Congressnlan Rostenkowsld and Assistant Secretary Mary
]o Bain Health and Human Services
The foregoing Resnlutian was passed by the Tohono O'Odhain

Legislative Council on the 23RD. day of MAY, 1994 at a meeting at
which a quorum was present with a vote of _1,763.0 FOR; _-0- |
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RESOLUTION NO 94-176
(Support for Position Paper on the National Welfare e

Reform Act)
Page 4o0f 5

AGAINST; -0- NOT VOTING; and 08 ABSENT, pursuant to the powers
vested in the Council by Section 1(f) of Article V1 of the Constitution
of the Tohono 0'0dham Nation, adopted by the Tohono 0'Odham
Nation on January 18, 1986; and approved by the Acting Deputy
Assistant Secretary - Indian Affairs (Operations) on March 6, 1986,
pursuant to Section 16 of the Act of June 18, 1934 (48 Stat. 984).

TOHONO O'ODHAM LEGISLATIVE COUNCIL

f . ' —

n, Legislative Chairman

- 49 day of %? | »,‘199"2"

A’ITEST‘

%om& (LUM f“)?r«a%

Teresa M. Choyguha, Legislative Secretary

QH\} day of - ]ﬂ D\ ) l9qk{ .-

Said Resolution ‘was submitted for approval to the office of the
Chairman of the Tohono 0'0Odham Nation on the ya [ __day of
e ., 19924 at_3:22 o'clock, £ .M., pursuant to the
provisiéfis of Section 5 of Article VII of the Constitution and will |
become effective upon his approval or upon his failure to either

approve or disapprove it within 48 hours of submittal.

~ TOHONO O'0ODHAM LEGISIATIVE COUN’CIL
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RESOLUTION NO 94 176

(Support for Posmon Paper mi the Naﬁonal Weliare |
Reform Act)

Page 50l 5

‘ | 2 ety ot 72, v
] APPROVED on the &% “day of sy , 19.94
[ ]| DISAPPROVED at_3.3/  e'cdock, _/~ M.

- % ‘8 kT
- SYLVESTER LISTO, Chairman

TOHONO O'ODHAM NATION

$h.

Returned to the Legislative Secretary on the Z f day of

ﬂ\m‘ ., qul‘f 'at 3 }5 oclock _Q_M
\fg\um\fﬁ@ On ok

Teresa M. Choyguha, LegislattVe Secretary




ACT[ON SUPPORT FOR POSITION PAPER ON THE NATIONAL WELFARE REFORM ACT
MOVED - COUNCILMAN WIU..ARD ANITA SECOND COUNCH..WOMAN FRANCES FRANCISCO
DATE: - MAY 23, 1994
_ DISTRICT  LEGISLATIVE FOF . e 'NOT o
T REPRESENTATIVES  VOTES _FOR. " AGAINST VOTING ABSENT
" SIF OIDAK L. ,,WILLARDJUAN SR 755 X '
1510 - (Delbert Thomas) 3 o :
. 777 2. MARY ANN ANTONE ‘758
! _ : {Nc!hc ngue(} ' T X - X
| 'SELLS - 1. ANDREW M.PATRICIO | 145.0 X
i 2900 . (Lucille Encinas) =, - R . o
e 2. JOSEPH T, JOAQUIN O 145.0 o .
! (A]len W. Garcia, Jr) - e X X
SCHUK TOAK . .FRANCES FRAchsgo 156.5. X
N § & X S SR :
3 - 2. KENNETH J. ANTONE 565
, i A S T
. SAN XAVIER 1. EUGENE ENIS, SR. - 67.5 ! X
P 150 I()ENNils RAI:[ON : T ,
. ) 675 L
BABOQUIVARI 1. FRANCESMIGUEL 115.0 X x
2300‘ S S RS R o
-2 EARLA.FRANCISCO - | “v'| o :
i - ( o ) B )x
GUACHI 1. WILLARD ANITA © 90,0 X
Co1800 o C ) S
‘ 2. ALEXJ. RAMON | - 90.0 :
.(Marian Johnson) STt X X
PISINEMO L CHESTER ANTONE 64.0 X
b 128 O.I ~ (Femando Valeatine) o o o
{ 2. JOHNSON M. JOSE 640 .
: - (Roseleen Antone) . o X
SANLUCY = L IOHNRENO 49.0° x X
Coeso G ) |
SRS 2. ALBERT MANUEL, IR. 190
N . (Emestine Marquez) . )
. GUVO . 1. EMILIOLEWIS 62.0 X
1240 . ) . _ T
; 7 2. MICHAEL FLORES 2.0 - .
‘ . ; (Fern Salc;do) LT X . X
'HICKIWAN  !. MANUEL OSEQUF.DA R 68.0 X SR X
too136.0. 0 ( ) PR o S
= 2. LLOYD FRANCISCO 680 S L
. ) . RS - X y
CHUKUTKUK "1 ALBERTAM.LOPEZ | 789.0 LX)
. Comso ) Gedalog o ~ L "
: 2." KENNETH WILLIAMS . 89.0 : o : o :
. - TOTAL . ‘17630 | 1,763.0. | = -0-- 0- 08
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