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Today, we are taking an historic chance to make welfare what it was meant to be: 


;. a second chance, not a way of life. " President WiUiam J. Clinton 
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, , ' 

The Temporary Assist'ance for Needy Families (TANF)' Program 

i • . .' .•.• 

On August 22, President Clinton signed into law the' "Personal RespOnsibility and Work 
Opportunity Reconciliation Act of 1996, n a comprehensive bipartisan welfare reforin bill that· ' 
eStablishes the Temporary Assistance for Needy Families (TANF) program. This legislation ' 
,~ill dramatically change the mition's welfare system into one that requires work in excharige 
for time-limited assistance. ' .It contains strong work requirements, a performance bonus to 
rbward States' for moving welfare recipients intojobs. State maintenance of effort 
requirements, comprehensive child support enforcement, and supports for families moving 
from welfare to work. ' . 

, ' 
I ,.' 

' 
. . 

In signing the bill, President Clinton said, "This is not the end of welfare reform, this is the 

beginning." He went on to say: " 


, Today. we are ending welfare as we know it. But I hope this day will be 
remembered not for what it ended, bu't for what it began -- a new day that offers 
hope, honors responsibility. rewards work, and changes the terms of the debate .... 

The new legislation gives States the opportunity to create a new system that promotes work 

and responsibility, and strengthens ,families. It challenges us all (0 remedy what is wrong 

\vith the old system, and to provide opportUnities that will help needy families under a 

framework of new expectations. 


Starting the' Program 

The new T ANF program replaces the AFDC, JOBS and EA programs with a new block 

graD[ program. ' A State, is eligible to participate in the new program no earlier than the 

submittal of its State TANF plan. A State will receive its block grant funds once the 

Secretary has found the State's plan to be complete. 


States must submit their TANF plans no later than July 1, 1997, but can submit them earlier 

if they choose. States should consider several factors in deciding whether to ~mplement the 

TANF program prior to July I, 1997. In States with reduced caseloads, funding for the 

AFDC, EA and JOBS programs may be less than the amounts the States would receive under 

the new block grant, Thus, it may be financially advantageous for some States to accelerate 


: their ,effective date. ' 
, , 

'In addition to the financial implications, States should also weigh other considerations in 
determining when to implement the new program. Given the complexity of the new 
legislacion and the cremendous range of options available, designing and implementing a new 
program will require a\Dsignificant efforton the part of States. They must consult and 

: coordinate with pumerous parties, undertake staff training and modify computer systems. 
I 
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,Inadeq~ate ~tterition to' these 'activities ~uld undenrune the 10ng~tenn effectiveness of the 
S~ate's program. Furiher, once States submit their plans, the work requirements and the 5
year time limitbegin. Pehaltyand data collection : requirements begin July 1, 1997, or 6 
months after the plan has been submitted,' whicheVer is iater. 

Suggested State Plari Outline 
, 	 ' 

The statute requir~s States to outline how they intend to' conduct a program that provides 
': 	a~sistance to needy' families with children and provide parents with job preparation. work and , 

support services to enable them to leave the program and become self-sufficient. 
, 

, ~e recommend'that States.use tlle State plan process to consider and address a set of 

important questions, and to outline to' tI:te_ citizens of the State, other interested parties. and 


. th~ Federal government how those questions will be addressed in the operation of the State's 
program. Toward that end. we suggest that a State plan include discussion of the issues, 
,outlined below as well as addressing alJ other requirements sp~cified in the law. Attachment 
A: provides a copy of the statutory text. 

A possible fonnatis a 15·20 page document that describes the State's pr~gram goals, 
approach,and program features.' Some States may emphasize some areas more than others 
depending on the circumstances in the State: 'States must submit plans every two years. 
They may submit amendments to keep the plan current whenever they wish to make ~hanges 
in'the administration or operation of the program. A State plan will be considered complete 
as 

. 
long as it includes the information required 

. 
by the Act. 

, 	 : 
-: . ' 

GoALS, RESULTS AND PUBLIC INVOLVEMENT 
, , 

What are the overarchinggoals for your program? How were local governments and private 
sector organiiations involved in designing the TANF plan? How has the public been 
involved in program design and has the public .~ad the opportunity to provide input? How 
will you judge' and measure progress toward goals? What results will be measured and how 
w,ill accountability be ensured? 

NEEDY FAMILIES 

r '. . 

. Who will be assisted under this program? How will "needy families" be defined? Will all 
families in the State have access to the same program or will it vary? Will the same services 
b~ offered to. families who have moved from another State? How will eligible non-citizens 
be treated within the program? How wiH the privacy of families be protected? What rights 
will applicants and benefiCiaries have to challerige decisions? . ' 
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WORK AND SELF-SUFFICIENCY 

What are your overall goals for work and s~li-sufficiency? How will the program move 
families to work and ultimately loself-sufficiency? What serviCes will be available [0 move 
clIents to work? How will you identify and provide additional. targeted supportto victirris of. 
domestic violence and others who may have particular difficulty suCcessfully making the 
transition from welfare to work? How will various community t education, business, 
r~}jgious, local governments, and non-profit organizations be involved ~n the effort to provide 

" work for clients?, How will the delivery of services, vary across the State? 

B~NEFITS 

What benefits will be given to needy families? Will benefits be delivered through cash, in:' 
, kind, vouchers, or electronic benefits transfer (EBT)? How will time limits and sanctions be 

i~corporated into the program? What supportive serviCes will rn: available to clients? How 

wm child care be provided to allow parents to go to work? 


i 

CULTURE CHANGE 
I 

What measures will be taken to change the culture of the welfare office to support work and 

self-sufficiency? What kind of training will take place for staff who will be involved in 


, a~ministering the program? ,_, ' ' 


I ' 

PARENTAL RESPONSIBILITY 
, f 

How will parental responsibility be encouraged? How will child support enforcement interact 
with the TANF program? Will non ..custodial parent be involved in any work programs?' , 
What efforts will be made to reduce the incidence of out-of-wedlock births? 'How will, , ' 
problems of domestic violence and sta~tory rape be addressed? 

TRIBES 

How will you en~ure equitable access to your program for members of Indian tribes who are 
not eligible for assistance under a tribal family assistance plan? How will you ,assist tribes in 
implementing their programs? What kind of assistance will be avaUable to tribes in 
implerne!lting their programs? 

ADMINISTRATION 
, ' 

, What is the structure of the agency administering the program?" What will be the role of 

public or private contractors in the delivery of services? How will elements of the program 

be phased-in? Will the implementation date differ from the plan submittal date? 
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· WAIVERS 

Do you i~tend tocontillU~ one "or moreindivfdual waivers as provided under section 4157 If 
so, please identify each waiver provision arid each provision of new "law that" you believe are 
inconsistent, and provide the basis for your "assessment of jnconsisttmcy. (You may wish to 
consult with the chief hlW officer of your State in making this assessment.) What is the 
name of the 1115 demonstration which contains the waiver? What are the beginning and 
ending dates of the demonstration? Is"lhe waiver incorporated into your TANF plan 
applicable stat~wide?Ifnot. how will TANF operate in those areas of the State not "covered· 
by the continuing waivers? . Note: Limitations on which provisions of the TANF may be 
considered inconsistent with waivers for purposes of detennining penalties may be established . 

· through future legislative or regulatory action .. If this happens, States will have an 

QPportunity (0 submit a new plan in order·rcrcome into compliance with the requirements. 


I?escriptio~ .of Attachme~ts 
I 

In additions ·to this guidance, we are providing three attachments that State· policy makers 
may wish to use in developing their State TANF plans. Attachment A is a copy of the 
statutory requirements regarding the. state plan. Attachment B contains suggested formats for 
the required certifications that must be submitted with a state plan. Attachment C provides 
technical information for financial officers of the program regarding funding and a 
mechanism for States to request TANF funds. 

Paperwork Reduction Act 

. . 

. The information in the State TANF plan is collected" in accordance with section 402 of the 

Social Security Act, as amended. Infonnation received in the State plans sets forth how the 

TANF program wHlbe administered and operated in the States~ 


.. " ." J. . •. " 

The response burden" for this collection of infonnation is estimated to ]:)e 60 hours per 
lresponse, including the time for reviewing the statute, this ~idance gathering "and preparing 
the information, and reviewing the information; 

IThe information collected IS mandatory'in accordance with the above-mentioned citations. 

· This infonnation is not considered confidential; therefore; no additional safeguards "are 
: considered necessary beyond that customarily applied to routine government information. 

, Inquiries 

; Inq~iriesshould be addressed to the appropriate Regional"Adm.inist~~tor, AdminIstration for 
. Children and Families. Infonnation about all State p'lans wiH be posted on the ACF home " 
; page. 
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ATTACHMENT A 

• Statutory Te~t Relating to State Plans.' 
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" 	The Personal Responsibility and .Work 'Opp~rtunity ReconCiWltion -Act of 1996 (Public Law 
104-193) was signed by the President August 22.. The following is the statutory language 
r<?lative to the State TANF plan .. ' 

SECTION 402·· STATE PLAN REQUIREMENTS 
! 	 : . 

(a)(l) OUTLINE OF FAMILY ASSISTANCE PROGRAM,

(A) General Provisions.-Awrit~en document that outlines how the State intends to: 
.. 

(i) Conduct a program. designed to serve all political subdivisions in the State 
(not necessarily in ,a unifonn manner)., that provides assistance to 'needy 
families with (or expecting) children and provides parents with job 
. preparation. work. and support services to enable them to leave the program 
and become self-sufficient. 

(ii) Require a parent or caretaker receiving assistance under the program to 
engage in work once the State determines the parent or caretaker is ready to 
engage in work, or once the parent or caretaker has received assistance under 
the program for 24 months. whichever is earlier. 

, (iii) Ensure that parents and caretakers receiving assistance under the program 
engage in, work: activitie~ in accordance with section 407. 

(iv) Take steps to restrict the use' and disclosure of information about 
individuals 'and families receiving assistance. 

(v) Establish goals and take action to prevent 'and reduce the incidence of 
. 	 .. 

out-of-wedlock pregnancies, with special emphasis on teenage pregnancies, and 
establish numerical goals for reducing the illegitimacy ratio of the State for 
calendar years 1996 through 2005. . 

(vi) Conduct a program that provides education, and training on the problem of 
statutory rape so that teenage pregnancy prevention programs may be expanded 
in scope to include men. 

(B) Special Provisions.-, 

(i) The document shall indicate whether the State intends to treat families 
moving into the State from another State differently than other families under 
the program, and if so, how the State intends to treat such famIlies under the 
program. 

($1 	 . 
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Statutory Text 2 

(ii) The, docUment shall indicate whether the State iritends to provide 'assistance 
under th~ program to individuals who are not citizens of the United States. ,and 
if so, shall include an overview of such assistance. \ ' 

(iii) The document shall set forth objective criteria for the delivery of benefits 
and the detennination of eligibility and for, fair and equitable treatment. 
including an explanation of how the State will provide opportunities for 
recipients who have been adversely affected to be heard in a State ' 
administrative or appeal process. 

(iv) Not later than 1 year after the date of enactment of this Act, unless the, 
chief ,executive officer of the State opts out of this provision by notifying the 
Secretary. a State shall, consIstent with the exception provided in section, 
401(e)(2); require a parent or caretaker receiving assistance under the program 
who, after receiving such assistance for 2 months is not exempt from work 
requirements and is not engaged in work, as detennined under section 407(c), 
to participate in community service employment, with' minimum hours per 
week and tasks to be detennined by the State. 

(2) CERTIFICATION THAT THE STATE WILL OPERATE'A CHILD SUPPORT 
ENFORCEMENT PROGRAM.-A certification by the chief executive officer of the State 
t~at, during the fiscal year. the State will operate a chUd support enforcement program under 
the State plan approved under part D. 

I 	 ' 

(~) CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER CARE AND 
ADOPTION ASSISTANCE PROGRAM.AA certification by the chief executive officer of the 
State that, during the fiscal year, the, State will operate a foster care and adoption assistance' 
program under the State plan approved under part E. and that the State will take such actions 
ai are necessary to ensure that children receiving a~sistance under such part are eligible for, 

, ~edical assistance under the State plan under title XIX. 

(4) CERTIFICATION OF THE ADMINISTRATION OF THE PROGRAM.~A certification' 
, bY.the chief executive officer of the State specifying which State agency or agencies will 
administer and supervise the program referred to in paragraph (1) for the fiscal year, which 
shall include assurances that local governments and private sector organizations

(A) have been consulted regarding the plan and design of welfare services in the State 
so that 'services are' provided in a manner appropriate to local populations; and 

(B) have had at least 4S days to submit comments on the plan and th~, design of such 
services., 

, 	 ' 

" 	(5) CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS WITH' 
EQUITABLE ACCESS TO ASSISTANCE.-A certification by the chie{exe~utive officerof 

http:PROGRAM.AA


the State th~t, during the >fiscal year.the'St~te will provldeeachDl~mber ,of an Indian tribe, . 
~ho is domiciled in the State and is not eligible for' assistance under a tribal family assistance 
plan approved under. section 412. with equitable access to-assistance under the State program 
funded under this pan attributable to funds. piovidedby the Federal GoveI'Illllent.· 

(p) CERTIFICATION OF STANDARDS AND PROCEDURES TO ENSURE AGAIN~T 


PROGRAM FRAUD AND ABUSE.~A certification by the chief executive officer. of the 

State that the State has established and is enforcing standards and procedures to ensure 

~gainst program fraud and abuse, including standards and procedures coricerning nep~t~sm, 


, conflicts of interest among individuals responsible for the administration aJ).d supervision of .' 
the State program, kickbacks. and the use of political patronage. 
! 

(1) .OPTIONAL CERTIFICATION.OF 'STANDARDS AND PROCEDURES TO ENSURE 
THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCR~ 

(A) 'In GeneraL-At the option of the State, a certification by the chief executive' 
offIcer of the State that the State has established and is enforcing standards and 
procedures to· 

(i) screen and identify individuals receiving assistance under tp'is part with a , 
hislOry of domestic violence while maintaining the confidentiality of such, 
. individuals; 

. (li) refer such individuals to counseling and supportive services; and 

(iii) waive, pursuant to a determination of good cause, other program 
requirements such as time limits (for so long as necessary) for individuals 

I 
! . 	 receiving assistance, residency requirements, child support cooperation 

requirements, and family cap prOVisions. in cases where compliance. with such 
requirementS would make it more difficult for fn~lividuals receiving assistance 
under this part to escape domestic violence or unfairly penalize such 
individuals who are or have been victimized by such violence, or individuals 
\vho are at risk of further domestic violence .. 

. 	 , 

,(b) PUBLIC AVAILABILITY OF STATE PLANSUMMARY.-The State shall make 
.available to the public a summary of any plan submitted by the State under this section. 
1 	 . • 
; 

(c 
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ATTACHMENT B 

• State Plan Certifications • 

Tbis has been designed to enable the Chief Executive Officer of a State to certify that the 
State will operate its Temporary Assistance to, Needy Families (TANF) program in 
accordance with the statutory requirements inseclion 402(a)(2) through, (7) .. 



The State will operate a program to provIde Temporary Assisumce'to NeroyFamilies 
(T ANF) 	so that the children may be cared for in their own homes or in the homes of 

, relatives; to end dependence of needy.parentis ongovemment benefits by promoting job 

preparation. work, and marriage; to prevent and reduce the incidence of out-of-wedlock ' 

pregnancies ,?ond estabHsh annual numerical goals for preventing and reducing the incidence 

of these pregnancies; and encourage, the fonnation and maintenance of two-parent families. 


I
This program is known as __________________________ 

, Executive Officer of the State' (Name) 
I . 	 . --------------------- 

,... 	 Ilfatlministering and operating a'program which provides Temporary Assistance for Needy 
F;arriilies with minor children under title IV-A of the Social Security Act, the State will: 

I 	 • 

, i 	 ' 
1. 	 Specify which State agency' or agencies will administer and supervise the program 


under part A in all political subdivisions of the State: ' ' 


_-..,.-________ is (are) the agency(ies) responsible for administerin,g the 
program; 

_______-'----~- is (are)the agency(ies) responsible for supervising the 
program; 

, 	 . 

2. 	 Assure that local governments. and private sector organizations: 

(a) 	 Have been consulted regarding the plan and design of welfare services in the 
State so that services are provided in a m:anner appropriate to local 
populations; and 

(b) 	 Have, had at least 45 days to submit comments ,on the plan and the design of 
such 'services.', . . 

3. 	 Operate a Chiid Support ~nforcement program under ,the State plan approved under 
partD; 

, 4. 	 Operate. a Foster Care and Adoption Assistance program in accordance with part E. 

and certify that the State will take al1necessary actions to ensure that children 

receiving assistance are eligible" for medical assistance; 


. i 
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,st' Provide e~ch member of an indian tribe, who is domiciled 'in the State and is not 
eligible. for assistance under a' Tribal 'Family Assistance plan approv~d under Section 

, ,412, with equitable, access to assistance under the Stite program funded under this 
part attributable to funds provided by the Federal Government. 

i 
6l Establish and enforce standar<.is and procedures to ensure against program fraud and 

abuse, including standards and procedures concerning nepotism. conflicts of interest 
among individuals responsible for !pe administration and supervision of the State 
program. kickbacks, and the use of political patronage. 

7:
I 	

,Make available to the public a summary of the State plan; 'and 

!.,. .'.' 
OPTIONAL CERTIFICATION, 

'~.--:-- I 	 - ----* -~--.. .-. , 

. [ :] The State has established and is enforcing standards and prOcedures (0: 
" 	 ~ . , 

(1) 	 Screen and identify individuals receiving assistance under this part'with a 
history of domestic viol~nce while maintaining the confidentiality of such 
individuals; 

(2) 	 Refer such individuals to counseling and supportive services; and 

(3) 	 Waive, pursuant to a determination of good cause, other program requirements 
'such as time limits (for as long as necessary) for individuals receiving 
,assistance, residency requirements, child support cooperation requirements, 
and family cap provisions, in case where compliance with such requirements 
would make it more difficult for individuals receiving assistance under this 
part ro escape domestic violence or unfairly penalize such individuals ~who are 
or have been victimized by such violence,' or individuals who are at risk of 
further domestic violence. 

, 
.I, 

~:ERTIFJED BY THE CHIEF EXECUTIVE OFFICER OF THE STATE: 

Date 	 Signature and Title 
I 


1 

I 
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ATTACHMENT C 

tFunding t 
, (' " 
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Section403(~)d3,(A) ~rqvides that' each eligible state 'shall be'entitled to receive for each.of 
the fiscal years 1996 through 2002, a grant in an amount equal to the State family assistance 
grant as defined in section403(a)(1){B). ' 

I. • 

, 
i 

Payments for the TANF program will be made to the organization managing 
'the'AFDC/JOBS programs as of August 22, 1996, unless, the State indica~s 
that the TANF adrtiinistering'agency is changed. If a change is made, describe 
the name, address and EIN ~umber of the new organization. 

II. 
, , "r .: 

State Payments for T ANF PrQlU'am 

~ , Section 405 requires that grants be paid to States in quarterly installments. 
based on State estimates: The State's estimate for each quarter of the fiscal 
,year by percentage is: ' 

For FY 1998 and Future Years

'1st 2nd 3rd 4th 
quarter' ,quarter quarter quarter 

For FY '1997, 'States should indicate below the percentage of TANF funds 
requested for only those quarters in which they plan to operate the program. 

,For FY 1997 , ' 

4th: '1st 2nd 3rd 
quarter , , Quarter Quarter , quarter 
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nI. Cban2es and Inguiries . 
I . 

I 	 If a State detennines that these estimates require changes. a letter indicating 
the change ..in percentages' should be sent to your ACF Regional Office and to 
ACF's Central Office. The Central Office address is: 

The Administration for Children and Families 

The Office of Program Support 


. The Division of Grants Management· 

6th 'Floor. Aerospace Building 

370 L'Enfant Promenade 

Washington, D.C. 20447 
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, I 	 THE: WHITE: HOUSE 

WAS H I N'GTO N 

, October 2, 1996 

MEMORANDUM FOR TIlE PRESIDENT 

FROM: CarolH.~O~, . 
Frank Raines-q: ~ , 

SUBJECf: Update on'Welfare Reform Implementation 

We are continuing to work to coordinate the Administration's efforts to implement the new 
welfare law; We will be providing periodic updates on key issues for you, as well as answers 
to questions you raise. 

PROCESS 

Domestic Policy, OMB, Counsel's office, and Intergovernmental are working closely together , 
on all aspects of implementation. We have the following process in motion: -' ) , 

o 	 ' DPC chairs bi-weekly meetings of 11 federal agencies and all White House offices. ' 

o 	 ' A subgroup of key agencies and offices meets more regularly on nuts-and-bolts 
implementation issues. 

o We are meeting weekly with the National Governors' Association, the National, 
! ' Conference of State Legislatures, and the American Public Welfare Association. 

o 	 We met with the League of Cities, the Conference of Mayors, and the counties and 
promised them ongoing input and consultation. 

TANF BLOCK GRANT IMPLEMENTATION 

, The entitlement to AFDC ended on October 1. States can elect to take advantage of the new 
TANF block grant as of that date, but they must enter the new program by July 1997. The 
first states to send in state plans were Michigan and Wisconsin, and their plans were 
approved by HHS on September 30. As of October 1, about 11 states had filed state plans 
with HHS. 

Determining "Completeness" of Plans -- HHS's role in state plans is merely to certify that 
they are "complete" -- a far different role than they have had in the past. We have worked 
with HHS to pare down their list of what is required for a plan to be complete. As a result, 
they produced draft guidance for the states at the NGA conference last month that was quite 
brief. -- and praised by the states as a result. 
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Regulations -- The law provides only limited authority to regulate the TANF block grant. 
You asked in our last memo whether we can require states to use TANFfunds as wage 
subsidies. This is one of the permissible uses of the funds and one way states can provide 
work. HHS will be working with states to promote this as a model, but it will not be able to 
require that states adopt any particular approach to meeting the work requirement. 

Grandfathering Waivers -- Counsel's office advises that the welfare ,law allows states to 
continue to operate waiver programs that have time limits and work requirements that vary 
from the terms of the new law (unless the waivers were granted after the new law passed). 
We will, however, be making it clear in our guidance to states that the Administration 
believes that all, state programs should comply with the law's provisions regarding time limits, 
work participation rates, and exemptions and extensions. We will also i~dicate that if states 
do not bring their programs into line with the law, there will almost certainly be 
Congressional action (which we would support) to limit the grand fathering provision. 

Wisconsin Waiver -- We have resolved Wisconsin's welfare and Medicaid waiver request. 
On September 30, in its letter approving Wisconsin's new T ANF state plan, HHS informed 
the state that it no longer needs waivers to implement the welfare reform portions of its "W
2/fprogram. Wisconsin still plans to impose a 6O-day residency requirement before families 
can begin 'to collect benefits, which HHSbelieves is unconstitutional.. The law in this area is 
unsettled, and the provision will definitely be 'brought to the courts. HHS simply took note of 
this issue as part' of the plan approvaL 

, On Medicaid, HHS informed the state on September 30 ,that it will not grant that portion of 
the state's waiver request because it would have eliminated the Medicaid entitlement and run 
counter to our commitment to the federal Medicaid guarantee .. HHS .offered to work with the 
state on an alternative Medicaid proposal. 

. Performance Bonus. Fund and Contingencv Fund -- The new law requires the Secretary of 
HHS to work with NGA and APWA to set up the Performance Bonus Fund, and gives her a 
year to develop. the formula and process .. We are setting up a process with these state groups 
to workout such a proposal in cooperation. We will keep you apprised as these plans 
develop. The Contingency Fund to protect states from economic downturns is being , 
established by Treasury in consultation with HHS. . . 

New Mexico -- New Mexico is one of the few states that is disadvantaged by the conversion 
to a block grant, because its caseload is increasing. The state announced it may have to cut 
welfare benefits by 12% to live .within the new law. However, Senator Domenici may secure 
a legislative fix that would allow the state to tap into the Contingency Fund for this purpose. 

IMMIGRANTS 

The immigration issues. raised by the law are clearly the thorniest and most difficult to 

implement. 
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Means-tested Benefits -- Non-citizens who arrive after the law's enactment are barred from 
receiving i'means-tested benefits" for five years. We have some latitude to define that term, 
and Counsel's office, OMBt and DOJ are working together to do so. 

Food Stamps for Legal hnmigrants -'- As part of the CR, we were able to persuade Congress 
to delay cutting off food stamp benefits for legal im~igrants now .on the rolls until at least 
April 1, 1997. (Under welfare reform, that change was to have been effective at the 
recipient's next recertification for benefits.) This change will particularly help California, 
which did not benefit from our earlier effort to delay the impact through USDA waivers, and 
sought our help as a result. Over 30 states opted for a delay through the waiver option. 

However, legal immigrants who are applying for food stamps are not helped by the change in 
the CR. . States are beginning to deny food stamps to these new applicants, although the 
interpretation of USDA's guidance on when they must comply varies from state to state. 
USDA instructed states to start denying new applications on September 22; for the next 120 
days, states that have implemented this change are not subject to sanctions if they make 
errors. 

Verification -- Administrators of many government programs such as food stamps have 'an 
important new role to play in verifying the legal status of. non-:citizens, and whether they fall 
into any of the categories exempted from the full impact of this law. One particularly 
difficult exemption to administer is the "40 quarters" exemption, whereby legal immigrants 
who have worked at least 40 quarters in this country (in combination with their spouse or 
parents) can still get benefits~ SSA is working on a new system to give other agencies access 
to this information on all overnight basis, beginning in January 1997. 

However, some earnings may never have been reported to SSA, particularly for farmworkers 
and domestic workers whose employers did not pay the taxes on their behalf. We plan to get 
instructions to food stamp offices next week on how to address this problem and avoid 
denying benefits inappropriately. 

Reporting of Illegal Aliens -- The law requires states, SSA, and HUD to report quarterly to 
the INS on any illegal aliens they become aware of; . The INS is determining how to 
. implement this provision. . 

Below are answers to three questions you raised· in the last update memo: 

o 	 Lega.! immigrants who get SSI will get notices early next year that SSA will 
reexamine their eligibility, and benefits will be ended by August 1997. The INS will 
send them information on naturalization later this fall to ensure that as many. as 
possible who meet the requirements for citizenship are able to naturalize before their 
benefits end next August. . 
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o 	 We are working with INS and disability and immigration groups to ensure that the 
regulation waiving certain testing requirements for immigrants with disabilities is ' 
finalized as soon as possible. The comment' period ends within the next two weeks, 
and the rule ,will be finalized by December. 

o 	 You had noted the statistic that the INS naturalized 1.2 million immigrants this fiscal 
year, and asked how big an increas'e it represented over the prior year. Approximately 
500,000 people were ,naturalized last year, so it is a very significant increase. 

FOOD 	STAMPS WORK REQUIREMENT 

As,you may recall, thenew law imposes work requirements on food stamp applicants who 
are childless and 18-50 years old, but it allows states to apply for a waiver of this 
requirement in areas of high unemployment. USDA will be issuing guidance shortly on how 
states can designate such areas. ' 

SSI FOR DISABLED CIDLDREN 

As you know, the law tightened the eligibility standard for SSI for children with disabilities. 
The law was effective upon enactment for new applicants. As many as,190,000 children' now 
on the rolls will lose eligibility between March and August 1997 because their impairments 
are not severe enough to qualify under the new' law. Two major issues have emerged: 

Cut-off Date for Families Who Appeal --' SSA will determine whom to drop from the rolls 
by August1997, but families can appeal SSA's decision. If they do so in a timely manner, 
they are guaranteed continued benefits while they appeal. Legally, SSA had determined that 
we are able to keep children on the .. rolls up to a later point 'in ~he appeals process than we 
had expected,and SSA will take advantage of this option. As a result, most children who 
appeal will lose benefits in 1999, rather than late 1997 or 1998. SSA has not yet announced 
this decision because they want' to announce the' decision on the second issue at the same 
time. 	 ' 

Definition of Childhood Disability -- The law includes a new definition of childhood 
disability. During the lengthy debate on this issue, everyone assumed the new definition 
would cut 190,000 children from the rolls, and we included savings of $7.6 billion from 
1997-2002 in our budget reflecting that estimate. However, from a legal perspective it 
appears SSA has more flexibility to define childhood disability than we expected. Advocates 
have united around an interpretation that would drop from the rolls only 20%, of the 190,000 
children, with a loss of $5.9 billion of the savings, but Congress would undoubtedly view this 
option as subverting their intent. SSA is seeking a proposal that strikes the right balance, 
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MEDICAID 

In the coming week, HHS will layout for us an initial position on key Medicaid issues, 
including how states can reconfigure their systems to accommodate the separat'e eligibility . 
systems required for Medicaid and TANF; what happens to the Medicaid coverage of those 
individuals who lose SSI coverage; and the impact on existing waivers. 

Another major question is how many states will accept the option to continue Medicaid for . 
current legal immigrants. They must decide by January L 

CHILD CARE 

The new provisions of the law relating to child care went into effect October 1, 1996. This is 
a very positive story, as HHS worked quickly and effectively to help states understand the 
new law, develop interim plans to access the new funding, and ensure that states will get their 
increased money on time. We will be working with Communications to ensure that the 
opportunity to. highlight some good news on this front is not missed. 

TECHNICAL CORRECTIONS 

The Secretary of HHS is required to report to Congress within 90 days (November 22, 1996) 
on technical amendments and corrections that are necessary. The other departments as well 
as many of the groups with which we are working have concerns in this area as well. We 
will be working closely with HHS as the date for this report draws closer. 

cc: Leon Panetta 

,I 
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DRAFT RESPONSES TO 9/25 :NGA QUESTIONS 


,Q1. "What constit'utes completeness and how long will certification 
:take, from what date will block grant funds ,flow (date of 
submission, implementation' date identified in state plan, or when 
deemed complete) , when do reguirementstake effect, what counts as 
45-day comment period for initial plan, and iscomrnent period also 
reguired for plan amendments?" 

Answer': ' 

The Department is committed to ensurinq that states can move ahead, 
promptly on welfare reform and receive there50~rces that Congress 
made available to them for ·theTANF block grant. We understand 
that the situations of individual States vary greatly and that for 
many States, the initial plan submitted this tall is likely to be 
amended as a result of later discussions and, in many cases, state 

·"·'·""legislative action.' The guidance 'below has been devel'oped to 
balance severalcritica:l goals: to allow States to move promptly, 
to ensure maximum: ,flexibility tor individual State circumstances, 
ito carry out the Department's statutory responsibilities, to review 
completeness, and to' encourage states to ,take advantaqe of the 
State plan 
possible. 

and 
' 

public 'comment processes to the fullest extent, 

:elan Completeness" 

A plan is complet, if it contains all the information required by, 
section 402 of th~ Social Security Act, as amended. Section 402 
requires States t9 explain how they intend to achieve certain key,' 
goals. While there can be no fixed rule for the amount of detail 
,required, the plan should' provide enough information to make' ' 
possible informed~ public comment. An optional state plan guide J' " ",
'has been distributed by' HHS in case, it is' usefu:J,. to States. . __ ~ I 

'~ . . . . . . . , 

The determination-that a plan is 'complete must be made on a case
by-case basis. 

Completene~s Detetminations 

The Act requires the Secretary to find that a State p~an contains 
the elements necessary ,under section 402 of the Social Security 
Act, as amended, 1;.e., that the plan is complete. It is our goal, 
:to determine plan Completeness ,as promptly as possible and not more 
than 30 days aft~,r receipt. ' If a state submits a plan to the 
.Secretary at the; same time that it beqinEi the 45~day comment (j)

period, we would :!expect to have determinedwhe't;her a plan is , '?,
complete shortly a;fter the end, of the 45-day period. ' 
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. i 
~f,fective Dates fot"Reguirements 

In order to provide maximum flexibility to accommodate individual 
state circumstances, we have identified three basic scenarios that 
are pos'sible under the statute: " 

a.' 	 A state' which has fulfilled its 45-day copsultation 
requirement may submit a, complete, plan, as described ,in the 
new section 402(a), to the Secretary an~ implement the plan 
immediately." The secretary will review, the plan, may 'request 

, further explanation, and will,assure that it includes the 
,necessary el:ements . ,The state may implement, immediately and 
does not have, to wait for ,the ,Secretary's review. The state 
is SUbject to the 'l'ANF rules upon implementation. 1 

o. 	 A' State, wh;ich has not', fulfilled a 4s-day consultat.ion 

requirement .' may submit an ()therwise' complete p~an, 'as 


" described in; the new section 402 (a),to the St;cretary~ but it 
may not implement the ,plan until ' the, 4S-day period' .has 
expired. The secretary will review the plan, during that 
period, may request further explanation, a,nd will assure that' 
it includes, ;th.e necessary elements. The. state, is "subject, to 
TANF rules on the date that it provides assurance that the 4S
day comment requirement has been satisfied. . , ' 

c. 	 A statewllich' has, fulfilled its 45-day consultation 
requirement 'play sublnit a camplets plan, as described in the . 
new section 402 (a),~' to the Secretary and request that the 
Secretary ,assure that" it includes ,the necessary elements. 
The State ,could elect to delay implementation until the 
Secretary I s review is conducted' or until some' other 'future 
point (but prior to July I, 1997). 'In, thfscase, the new TANF 
rules 'would take effect' after, the plan submittal, on the 

, I 	 delayed implementation date. '" ' ' 
i 	 . 

E'ffectiveDates for ,Funding 

s~ction 116(b) (1) ;(B) ofPRWORAspecifie~ how a state's SFAG is 
calculated'in FY 1997.'A,State's FY'1997.5FAG,is the lesser ot': 

:( 1) 	 the State's: annual SFAGamount determined under section 
40,3 (a) (1) prorated by the number of, days in FY'1997 between 
the date the: Secretary first receives 'from a state: the plan 

"described in section 4 0 2 (.2) and september 30,1997 ; or' ' 

l2)the differe~ceobetween' theSta:te" s annual, SFAG \, amount 
, ~. 

, 1 	 ' 
Ifa stat~implements a plan in violation of the Act, it 

mfilY 	 be' subject to imposition of ,a penalty. An intentional " 
violation maysubject'the State to an enhanced penalty. 

2 
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determined under section 403(a) (1) and the amoun~ of 'Federal 
payment the State receives' with respect to expenditures made 
.in FY 1997 for AFDC, JOBS, and EA. 

In the first and third scenarios, above, the eame date, i.e., the 

date .the State actually implements TANF, will be used in both 

calculations. In the 'first scenario, the date ACF receives .the 

plan is the same as the date on which the State implements TANF. 

In the third scenario, where the State elects to delay implementing 


'TANF until a date after its plan is received by the secretary'for 

~er review, ACF will deem the date of receipt of the plan to be the 

same as the date the state elects to implement TANF. 


For the second scenario, above, ACF will use the date it first 

receives the state plan for purposes of computing the first of the 

~wo amounts above. The date the state actually comes under T~F, 


~.e., the date the state completes its 45-day comment period, will 

l?e used in comp\1ting the amount of AFDC, EA, and JOBS reimbursement 

-q.sed in calculating the second of the amo'unts, above. 


~5-day comment Period on Initial Plan , . 


. . \. , 


For a plan to be complete, the State must explain how it has met 

the 45-day comment period required under the statute. Under 

section 402 (a) (4)" the certification by the state must include 

assurances that local. governments and .private .organizat.ions have 

been consulted and "haVe! had at least'45 days to submit comments 

on the plan and the design of such se~ices.1I While a State may 


.certify that this requirement has been met by a process that 

occu~red prior to enactment of PRWORA, we would encourage states 

to consider carrying out a period of public comment in the context 

of PRWORA. . 


. I 

At State option, ,a State may ,submit a plan that is complete in 

every other respect but has not yet received a period of public 

comment. In . th,is ease, the 45-day comment period can run 

concurrently with;the Secretary's review of the plan; .the state's 

TANF grant will be calculated back to the date of SUbmission of 

the plan. Minor ~hanges or corrections, additions or deletions in 

response to comm~nts received during the 45-day comment period 

wo~ldnot requirea· new comment period. 


Comments on Plan Amendments 

The statute does .not specifically require a comment period for 

amendments. We .believe a comment period is not necessary for 

minor, procedural or non-substantive changes. Howeveri a 45-day 

comment periOd ~ould be necessary if the amendment would 

significantly change the plan, either in its entirety, or with 

regard to 'any maj\or provision of the plan. 'The' 45-day comment 

period will be necessary. for biennial plan submittals that are 
 '.required under th~ statute. 

3 
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Additional ,guidance may be provided in future reguiations:' 

<;22. "Transferability: Pending technical amendments. is there'an 
immediate/interim mechanism to allow TABF funds to be transferred 
direct.ly to SSBG .. (without requiring transfer into CCDBG)?" 
i' • 'J • ,. 

1 

~nswer: I:n liqht'of thestattitory lanquage, we have no mechanism' 
available to' pernittransfers to SSBG only. The' practical impact·· 
of .·the statutory, language' is that' a state .must transfer $2 from . 
TANF .to .CCDBG in order to transfer $1 to SSBG~

I . '.. 

. . 
A state may transfer in total· in a fiscal: year up to 30%'of 'the 
funds paid to it under, section 403 (a) .. The funds pa;td to it'under 
,se~tion 403 (a) include: sta~e Family Assistance Grant; Bonus' to 
~eward Decrease in Illegitimacy; Supplemental Grant for Population 
increases in certain States;'and,.Bonusto Reward. Hiqh Performance 

, states.' (Funds may not be transferred from· the·· Contingency FUnd . 
which' is under section 403 (b» • . '. . 
.' '. 1 '..'" . . . 

All ~O% of ·t~e ,f.unds. may be. transferred, to the CCDBG pr09ram:~ 
However I if a state. wishes to' transfer funds to SSBG, funds must. 
be' ,transferred to 'the CCDBG program. The restriction on the' 
transfer of funds to '. SSBG isfou~dat' section ,404 (d) (2), which 
s,tipulates th~t, of the amo'}nttranSferred,no more' than one-third 
may be trans~erre<i to 'SSBG.' ." .' '.. . .. ' , , ' , , ' 

'HHS .sha~esthe st~tesl concerns'abo~tthis'important pOlicyis"sue 
and will be looking at' it ,in the context of I ,the technical 

.. amendments propOSal req~iredtinder section 113'. of PRWORA. 
,< 
:, ,. 

< ,I ' ,.'< ,. '. " 

Q3. It§pendinq OD immigrants counted toward MOE: pending technical 
amendments« is there an immediate/interim mechzmism for permit.ting 
spending on' legal···. immigrants' to count towards MOE as suggested in 
the Managers Agreement?" 

. Answer: Section, 409 (a) (7),(B),(i)'(III)of the Sociai security Act 
(SSA) I as amended;~y tl)e.PRWORAiprovides that states may use State" 
e>cpenaitures for fam'ilies tn-at woul~'havebeen eligible for TANF 
but for, the app:p..cationof' s~ction 402 of Title IV of PRWORA.' 
Thus, ,we can only'count toward ,MOE' spending on 'families who would 
be, eligible but .fqr the application of section 402.of, titl,e IV of 

" :. 

.. :2 'J'he statutJi:y+angu~ge is:' 'flNotwithstanding paragraph ,p.. ) , 
(relating to. the ~O% limit) ,not. more than 1/'3 of the ,tc)tai amount 
paid to a stateurider this< part for a fiscal year that is us'ed to 
carry ..0ut,stateP:Fograms pursuant to'provisionsof law specified' 
'in paragraph (1) '[CCDBG and title XX]: may be used to carry out 


. state programs pur,suant to title xx.n. 
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PRWORA. 

In general, sectIon 402(b) (1) of Title IV of PRWORA provides, that 
States have the ~6ption to provide TANF assistance to qualified 
aliens. If a'state opts not to provide TANF to qualified aliens, 
such aliens receiving benefits as of the date 'of enactment (August 
22, 1996) shall continue to receive s,uch assistance until January'
1, 1997. ' 

" 
However, aliens who are identified in the exceptions listed at 
section 402 (b) (2),(A) cannot be denied benefits under TANF for the 
?-year periods specified in section 402(b) (2) (A)'. ' 

section 402 (b) (2)~(B) and (e) identifies those 
, 

aliens 
, 

who cannot be 
denied benefits tinder TANF for'any future period, so long as they 
meet ,the State' seligibility criteria for the TANF program. ' 

~ :; , " 

Thus, if a State uses its own funds for an individual (and his/her 
family) who becomes ineligible for TANF (1) because the State has 
chosen not to provide, assistance with TANF funds to those 
in~ividualsafter January 1, 1997, or (2) because the state has 
chosen not to provide assistance with TANF funds' to those 
individuals who have exceeded the specific 5-year ~ime limitations 
in section 402 (b) (2) CA), these state funds can be used to meet the' ',(fJ"
state's MOE re~irement, provided,that the expenditures are 
otherwise "qual:,ified state expenditures" and the i~igrants to whom 
the state provide;; assistance would be "eligible families" but for 
the application of section 402. 

HHS recognizes the States' concern about this important policy 
issue and will be looking at it in the context of the technical 
amendments proposal required under section 113 of PRWORA. 

Q4. "Pro Rata Reductions: will FY 1997 work participation rates be 
reduced by the caseload reductions from FY 1995 to FY 1996? If so, 
does HHS intend to provide written guidance and/or standard data 
for states reflecting adjusted rates by state? How will pro rata 
reductions be calculated for two-parent families Cbased on entire 
caseload reduction or only two-parent/AFDC~UP 
reduction)?" ' 

Answer: 

Reductions for Fiscal Year 1997 
:J 

Yes, 19,97 work par;ticipation rates will, be reduced by the caseload 
r,eductions from FY 1995 to FY 1996. Any State that implements TANF 
prior to January 1, 1997, will be subject to the participation rate 
requirements effective July 1, 1997, or for the last quarter of FY 
1997. (Any state implementing after January 1, 1997, will be -,
subject, to parti;Cipation rates effective 6 months after TANF' 
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:imple:mentation~) Caseload reductions from FY. 1995 to FY 1996 'will 

be used .to make the pro rata reductions required by revised section 

407 (b) (3) of the .!SocialSecurity Act. . 

Written GUidance c· . 


, . ~ 

Regarding the question on written ·guidance, .sectfon 407(b) P) 
specifies that the secretary of Health and Human ser~ices must 
prescribe regulations for reducing the minimum participation rate 
for a fiscal year based on decreases. in the average monthly number 
of families .receiving assistance.' .. We ~nticip~te that these 
regulations will address calculations for both the entire, caseload 
and two-parent f~milies. . , 

. ; 

We are interested in hearing from our State partners on how the 
pro-rata reductions should be calculated. This input will assist 
us in drafting the applicable regulations. 

Q5. "Claims and di;;;allowances. Can MMS clarify/confirm that 
prior-year claims will not be paid out of TANF funds? Will state 
funds used· for, prior-year disallowances count as' qualified 
expenditures for MOE? Will disallowance payments be made 
separately or paid through a reduction in TANFgrarit?1t 

,'I' . 

Answer: 

Payment of Prior~Xear Claims 

Claims for prior-year expenditures, i.e., expenditures made prior 
to FY 1997, for AFOC and Emergency Assistance will be paid through
the AFDC appropriation. They will 'not affect how much a state 
receives for FY 1997 for AFOC/JOBS and TANF. prior-year JOBS 
expenditures will·becharged to the JOBS grants for the appropriate
prior year. ' . 

Treatment of Prior-Year Disallowances under MOE 

. state funds used for prior year disallowances will not count as 

qualified expenditures for MOE. The MOE provisions at section 

409(a) (7)require'that a state make its; expenditures in the fiscal 


,year for which TANFfunds are provided~ ThUS, for FY 1997, prior 

year expenditures ~ whether disallowed or not', cannot count towards 

'~eetin9 a current. year's MOE requirement. . 


". 
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Recoupment of Disallowances 

:For TANF penalties, the vari~us provisions in section409'provide 
'that penalties w,ill be taken through offset of the next fiscal 
year • s TANF g'rant. For AFDCand JOBS program disallowances, ACF' s 
current policy is not to make a. reduction to the TAN,F grc:mt but to 
reduce future claims for Federal reimbursement for AFDC, or EA 
expenditures so long as such funds are available to offset . 

.Q6. 11$50 Child support pass-through, What are states required 
,to .do vis-a-vis the $50 pass-through and $50 disregard ,after 
October 1, 19961 How and, when will this information :be 
communicated?" 

'Answer: 

: state Requirements 
, 	 , 

, Under title I of PRWORA (TANF block'-grant), if a State chooses not 
, to implement Temporary Al:;sistance to Needy Families sooner, it must 
continue to disregard for MDe eligibility purposes until July 1, 
1997, the first $50 of any child support passed through ,to a fami+y 
receiving' assistance. However, under title III 'of the law (child 

: support enforcement) , effective Octo:ber 1, 1996, in cases receiving 
, assistance, a state must first pay the Federal government its share 
'of the child support collection, and then may retain, or pass 
through to the:, family I the· State' share ,of the collection. 

. Therefore, the mandate to pass through to the family the first $50 
of support collected in assistance cases is eliminated after' 
September 30, 1996. 

A grace period i,s allowed until after the next state leqis},.ative 
session I however, in states in which a change in State law is 
required in order to eliminate, the $50 pass-through. ,In these 
states, 'the $50 pass-through would remain in effect, as required 
under state law, during the grace period. Any support passed,... 
through, whether, required by ,state law or by state option, must 
come entirely from the s~aters share of the collection. 

Distri:bution of Guidance 

We have received, numerous 'questions on this issue and have shared 
this response widely, We have provided it to each, of our Reqional 
Offices to ensure that quick, accurate and consistent responses are 
provided to questions on this topic. 

We will, send this send answer and the other answers to 'all States 
now. In addition, we hope to soon set up a web site to transmit 

; 	 policy questions and answers rel'ated to welfare reform and the 
provisions of tl.1e Personal Responsibility and Work opportunity 
Reconciliation Act electronically. 
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Welfare Reform Implementation Issues 

1. Should states be allowed to continue to operate previously approved welfare 
waivers that waive the five year time limit either directly or indirectly through their 

; exemptions/extensions policy?' 

The bill penn its states to continue their waivers. States want to know specifically 
what that means regarding more generous time limits, extensions, exemptions and 
more lenient definitions of work. Some members are concerned this provision may 
be used to gut the time limit -- see, e.g., DC waiver. ,Sen. Nickles is trying to add a 

· rider to clarify that states can't use waivers to get around the 5-year time limit. 

. . 

HHS proposal: No need to answer the question now. Ask states to identify in their 
plans inconsistencies between their waivers and the new law. Warn them that future 

· legislative or regulatory action could limit their ability to continue the waiver, but 
assure them that they would suffer no financial penalty. Ultimately, HHS would allow 
waivers to trump time limits and work requirements. 

" White House Staff Recommendation -- States shouldn't be able to use waivers to 
avoid w<;>rk participation rates and time limits. Make clear to states from $h.e outset . 
that the administration expects every state to comply with the work participation rates, 
exemptions poJicy,and five year lifetime time limit in the welfare refonn bill. 

2. In guiding/states on how to prepare "Complete" plans, how d~tailedshould HHS 
.be in the questions it asks states to answer? 

The new law gives .HHS the authority only to evaluate state plans for completeness -- . 
it does not pennit substantive review and approval.· . 

HHS would like to send a nine-page list of over eighty speCific questions that states 
must answer for their plan to be considered complete. , 

· White House Staff Recommendation -- HHS should considerably reduce the list to a 
short list of key questions. The eighty-question list runs counter to the intent of 
Congress' in shifting authority to. run the program to the states. 

3. Should States be allowed to meet the 45· day public notice requirements of the law 
by citing previous public processes? 

HHS proposes that states be required to have new 45 day comment periods. They are 
nol' willing to count previous. public processes, i.e., consideration of state legislation. 

I 

White House Staff Recommendation -- While some of us might give states flexibility 
if their welfare plans have been subject to lengthy public debate, several constituencies 
feel strongly about having input. We are prepared to accept HHS recommendation, 
provided there is retroactive funding to cover the 45 days of the new comment period. 



4. Should victims of domestic violence be giv~n automatic exemption from the time 
limit? 

The welfare reform bill contains the Wellstone amendment - which offers states the· 
option of exempting people in these circumstances from the time limit - within the 20 
percent limit,and encourages states, where appropriate, not to apply stricter program 
requirements. 

The Women's Office, some women's groups', and some at HHS are proposing that the 
President direct the Secretary not to penalize states that fail to meet the· work 
participation standards or exceed their 20 percent exemption because they exempt 
victims of domestic violence. 

White House Staff Recommendation-- We recommend that the President issue a 
memorandum to HHS and DOl asking them to urge states to exerCise the WeUstone 
option, and to work with states on appropriate services and provide technical 
assistance. Encourage states to exempt from time limits~ but don't undermine the work' 
participation rates (because it could have the unintended consequence of denying job 

. opportunities 'to battered women) .and don't ex~'ed 20 percent hardship exemption. 

: S. Should we grant the ,Wisconsin welfare waiver? 

There is only one outstanding .issue ,with Wisconsin - relating to the residency 
requirement. HHS believes that Wisconsin would not have the authority to implement 
this requirement. under the new law and therefore needs a waiver. HHS recommends 
that'we deny the waiver. . . 

Wisconsin has made this a part of their state plan. as well. HHS does not want' to find 
the plan complete with this provision in it. 

White House Staff Recommendation -..:.. Grant Wisconsin the waiver with language 
that says we are granting it to the extent it meets Constitutional standards. The 
provision will certainly land in court. By granting the waiver, we avoid a fight with 
the .state. 

. 6. How should we handle the food stamp certification issue if it cannot be fixed in 
the Continuing Resolution? . 

We would like your reaction to using USDA's demonstration authority to grant 
waivers to states with one-year recertification periods to permit them to postpone 
recertifications until April 1, 1997. USDA is concerned that this proposal pushes· the 
use of the waiver authority too far and puts the program. at risk for future block 
granting or capping. USDA notes, in particular, that such waivers would violate the 
administration's longstanding policy of Cost-neutrality. 

7. Timing of INS Naturalization Information to S~I Immigrants 



:TO: 	 Jeremy Ben-Ami 
Bruce Reed 
Ken Apfel 
Elena Kagan 
Emily Bromberg 
Sally Katzen 
Keith Fontenot 
Richard Green 
Wendy Taylor 

FROM: Diana Fortuna 

DATE: September 16, 1996 

Attached is what HHS has given us to date on what regulations they 
believe may be necessary or appropriate under welfare reform. It 
should be useful in advance of our meeting tomorrow at 10 on TANF 
'regulations. 
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. PREL:IMIHARY LIST OF REGULATIONS '1'0 BE ISSmm UNDER THE PERSONAL 
RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION ACT OF 1996 ' 

TI:TLE I: - TEMPORARY ASSI:STANCE FOR NEEDY FAMILIES 

REGI,JLATION PUBLICATION DATE 

'1.: NPRM -' TANF Program. Requirements ·12/96 

State Plan Submissions/Determination of 
Completeness 
Financial Management and :Reporting 
Individual Development Accounts 

2. NPRM - Work Requirements 	 3/97 

Failure 'to 'satisfy participation rate requirements 
2-yr.time limit 
Mandatory work and participation rates 

How 'to reduce participation rates based 
on reductions in caeeldad 

3.· ·NPRM - Tribal Program Requirements 

Tribal ·Plan Requirements 
Disagreement with State numbers for 'funding 
Program criteria for Alaskan tribes 
Individualization of tribal programs 

NPRM 	 - Audits/Penalties and Corrective Action 1/97 

Enhanced penalties 
Failure to submit report 
Failure to par,ticipate in IEVS. 
Failure to sanction for non-cooperation 
Failure.to repay loans 

~ 	 Failure in maintenance of effort (eff. FY 98) 
CS substantial compliance/technical nature 
Failure - 5 year limit 
Failure- contingency fund/lOO% maintenance of effort 
Failure - child under 6/no child care 

Reasonable cause excep.t ion 
Corrective compliance plan (timely) 
Appeal process 

Administrative/program costs 

http:Failure.to
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(preliminary) 

5. NPRM - Data Col1ectio~ and Reporting 	 3/97 
for 	states & Tribes 

.. 
Sampling plans 

Data collection procedure 

Verification of data 

Definition of data elements 


6. 	 NPRM - Methodology for Determining Child 11/96 

Poverty 


NPRM - Illegitimacy Rate-=Reduction Bonus 	 3/97 

8. NPRM - High Performance Bonus. 	 4/97 

Sec. 403 (a) (4) (C) provides that formula should be 
developed not later than 1 year after date of enactment . 

. 9 ~ FINAL RULE,,:, OmnibuB Conforming Regulation' 10/97 

Eliminate obsolete or inconsistent regulations. 
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,(preliminary), 
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TITLE III: '-'CHILOSUPP9RT ENFORCEMENT 

, ,REGULATION 	 P~LlCATION DATE 

1., NPRM -, 	 State Directory of New Flires (Sec ,'313) 12/96,',:, 

Dates, 'format and inf(;rmaticin included in the' quarter;ty, 
report of, the State, Directory 'of New Hires to the 

,National Directory of New ,Hires 
Effective date: 10/1/97' 

'2~NPRM - State 'Case Rs'gistry (Sec. 311) , 6/97 
and Expansion of FP.x;~ ',(Sec. 316) 

'Minimum amount of' i:.p.fdrmation' on child~ support ca~es, 
recorded in the State case registry ,that 'is necessary to' 
operate the, Federal case registry 
Effective date: 10/1/98' 

,, ' 	 Names, social 'securitynuml:)E3,rs or other uniform 
identifica'tion numbers, State case, . identificatl.on 
riumbers, and other information which the 'Secretary deems 
riecessary to identify the individuals who owe or are, owed 

" support and 	 the State' or Sta~es' ,which have the case· 
Effective date: 10/1/97 

NPRM State Laws Concerning Paternity '12/96 
'Establishment, (Sec. 331) 

Voluntary' paternity establ:ishment services offered, by 
hospi tals and birth "record ,agencies 
Effective date: 10/")../96, ' 

Types of other entities ,that may" offer voluntary 
paternity establishment services and" the provision' of 
,such ,services., The provisiopof "such, services must 
incl~de a requirement that such' an, entity use the same, 
notice provisions,' materials tI:aining; and evaluation asJ, • 

the' ones used by the ~oluni:ary pat,ernity e.stablishment 
prog'raT!).sof hospita:).s. and' birth record agencies 
Effecti,ve date: 10/1/96: 

4. 	 NPRM -' Automated Data Proce'sBing R~QUir~ll\ents ,8/97 

(Sec ..344) 


Secretary must prescribe final regulations' for' 
"implementation of section 454A' of the Social Security Act 
not'.la.ter than 2 years after the date of the enactment '0£ 

http:identificatl.on


s~ BY=AEROSPACE BlDG. 
," 

(preliminary) 

this Act. The 10/1/2000 effeccive date for ADP 
requirements will be delayed one day for each day the 
Secretary misses the two-year deadline. 

5.' NPRM - ADP Funding Limitation (Sec.' 344) 12/.96 

Set the limitation for the total amount payable to a 
State for fiscal years 1996 through 2001 

6.: NPRM - Grants to States for Acces,s and 3/97 
Visitation Programs (Sec. 391) 

---" 

Monitoring.. evaluating .. and reporting of State programs 
designed to support and facilitate absent parente' access 
to and visitation of their children 
Effective date: 10/1/96 

7. FINAL RULE,- Omnibus Conforming Regulation 10/.97, ' 

Eliminate regulations rendered obsolete or inconsistent 
with the new law. 

NPRM - Tribal Program 5./97 

. " 
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(preliminary) 

TITLE VI - CHILD CARE 
,, 

, , 

REGULATION PUBLICATION DATE 

> , 

1. Child Care Interim Final Rule '11/96 

-, Admin'istrative costs 
70% families (welfare, transition, at ~isk) 
Public hearing 

- ' > Equal access in rates 
',4% for quality 

Data sampling 
Reallotment 
Penalties ~/ 
Tribes (facilities & model 

," . 
standards) 

Withdraw' current NPRM in' Unified Agenda and indicate that, 
where appropriate, policies will be incorporated in this interim 
final rule. 
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EFFECTIVE DATES 

Title :r - TANF 

REQUIREMENT 

1. 	 state Plan 7/1/97 
(or sooner) 

45 day comment period by local qovernmentand ' 
,private sector organizations 

'out-of-wedlock 	pregnancies goal 1996-2005 
FY 96 fund availability , 

,Secretary:review for completeness 

.? ~-i Bonus/Illegitimacy 	 FY 1999 

Based on 95/96 compared to 97/98 

3. Supplemental Grant/Population increases , FY,1998 

Can be, ba~ed on population increases 90-94 

4. Bonus/High Performers 	 FY 1999 

1 year after enactment - Sec. develops performance 
measures (consulting with NGA and APWA) 
Based on 98 performance 

5. contingency Fund 	 FY 1997 

Requests are monthly 

Annual reports to Congress 


6. 	 Loans (3 years loans) FY 1997 

7. 	 Participation Rates FY 1997 

s. 	 Congressional hearings on imple~entation FY 1999 
of state work programs -- Governors to testify 

9. 	 Individual Responsibility Plans 7/1/97 
(or sooner) 

90 - 180 days for recipients 
30 - 90 ,days for applicants 
from' r~ceipt of state plan 



FROM " c,. TO . , 

10~ Grants to Territories 10/1/96 " 

,11. Audits of State Expenditures Fy'1996 
(if nec.) 

12. Grants to Trib~s (TANF) FY 1997 

Approved 3 year state plan 

JOBS $ - FY 97, . ' 

Establish, for each'tribe appropriate participation' 


I 
rate, time limit, penalties against individuals 

, . 
I'· . 

13'. Research FY 1997 

$15 million each year for 6 years 
Fund evaluations of State Welfare Reform Demos 
Develop i~ovative approaq,hes with"States 

'T & TA futlds 

Disseminate information 


Titl4Lll - SSI (skip) 

Title III -·Child Support 

., (To be' completed by: OCSE) 

Title IV- Immigration 

(To be completed by ORR) 

, ' . . . , 

Title V - Child Protection 
I 

.(T~ be completed by: ACYF) 

Title VI - Child Care 
. ' 

(T~ be completed by: ACYF) 

Title VII- Child Nuttition 

(To be coordinated hy OFA with Dept. of Ag.) 

Ti~le VIII = Food stamps 
,

(OFA with AG) 
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Title IX ;.... .Miscellaneous 

~.' Preventing Teen Pregnancy 

. Establish: and implement strategy to prevent 
out-of-wedlock pregnancies 
Assure· at least 25% of· communities.· have pregnancy 
prevention programs 
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REGULATIONS 


-.-~ 
Title I 

~.,' ; 

REGULATION PUBLICATION DATE 

1. Ind. Dev. Acco~nts (regs. required by statute) 

Define withdrawal from accounts 

Mandatory work:- Participation Rates 

.cregs. require~ by statute) 


How to reduce parti_9~:pation rates based 
on,reductions in caseload (n<;>t changes 
in eligib~lity criteria)' 

3. Audits/Penalties 

Enhanced penalties 
Failure ~p submit r~port 

. Failure to satisfy participation rate requirements 
Failure to participate in IEVS 
Failure t~ sanction for nori-cooperation
Failure . to repay loans " . 
F~:dlureih maintenance' of effort" (eff. FY 98) 
cs - substantial compliance/technical' nat:ure 
Failure -! 5 year limit 
Failure -: contingency fund/100% maintenance of effort 
Failure .,;. child under. 6/no ,child care (severity of 
failure $ of penalty) ,=i 

Reasonable cause exception 
corrective compliance plan (timely) 
Appea 1 process i 

4. Data collectioh and Reporting for states & Tribes 

Monthly b~sis, quarterly reporting 

Much case; specific data 

Administrative. costs/program costs 

sampling plans . 

Data collection' procedure 


. Verification of data (Secretary may develop procedures) 
. Define data elements (Secretary shall prescribe regs. 
necessaty) . . 
Allow increased admin.·· costs for determining elg. for 
Medicaid '(under old revised IVA rules) 
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5.-	 Tribal programs 

Disagreement with State numbers for funding 
Plan approval process 
Program criteria for Alaskan tribes (statute requires 
development of criteria -- doesn't specify regs.) 

6. 	 Methodology for determining child poverty 

(regs. require~by statute) 


Title 1II- Child support 

(To be completed by'OCSE) 
.1 

Title IV - Immigration 
,

(To be completed by: ORR) 

:ri-tle VI - Child care 

~. 	 Child care administrative costs (report language requires 
secretary to issue regulations) 

Title VII and·VIII - Child Nutrition and Food stamps 

(To be completed by. OFA with AG when info becomes available) 
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OTHER KEY EFFECTIVE DATES 

REQUIREMEIrr DAU ' 

) , 

1. state 'Plan 7/1/97 
(or sooner) . 

45 day conunent period by loca.l government and" 
private sector organizations 
out-oi-wedlock pregnancies goal 1996-2005 
FY 96 fund availabi~ity . 
Secretary review for compl~teness 

2.' Supplemental GrantjPopula-t:!on.' increases F1 1998 
~ 

Can be based ,on population increases 90-94 

3. contingency Fund FY 1997 

Requests 'are monthly 

Coordination 'With.Treasury 

Annual reports to Congre.ss 


Loans (3 years .loans)' FY 1997 

5. Participation Rates FY 1997 

6. Research FY,1997 

$15 million each year for 6 years 
Fund evaluations of state Welfare Reform Demos 
Develop innovative approaches with states 
T 1% TA funds 
Disseminate information 

y. One-year extension of SACWIS enhanced funding 

8. Preventing Teen Pregnancy 1/97 . 

Establish and' implement strategy to prevent 
out-of-wedlock pregnancies 
Assure' . at . least' 25% of . communities ., have pregnancy 
prevention programs 

http:Congre.ss
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REPORTS 

1., 	 March 1998 (and annually thereafter) 

Participation Rates 

- Employment and earnings 

- Decreasing out-of-wedlock births 


State program characteristics 

Demographics 


2. 	 FY 97 

Annual ranking of states 
Review of most and least successful programs 
out-of-wedlock births'> 

, 
3.; 	 August 1999 Report on Children 

% drop outs 

employed 

crime 


. health insurance 

income 

(Children no longer on aid) 


.4. . child Poverty Rates (from state to HHS not later than 90 
days after enactment, and annually thereafter) 

Corrective action plan within. 90 days, if rate increase 
by more than 5% 

5~ 	 February 1997 - Data Processing 

- Status of State systems 

$ to track participants over time 

Time needed.to establish systems 


6 ' '. September 30, 1998 outcomo Measures 

HHS, with States, study outcome measures for evaluating 
State success 

7:. 	 November 1996 - Technical Correction Legislative proposal ~ 
HHS & SSA 1 in consultation with other Federal agencies ~ . 

http:needed.to
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8.: ·National. Random study of child Welfare 
I' 

Report due from "time to time" 

$6 m each year from FY 1996 throughFY 2002 


9. 12/31/97 -Biennial Report to Congress on Child Care Program 

10. June 30, 1998 (and annually thereafter) 

Report to Congress on meeting Teen Pr~gnancy Prevention' 
Goals 

.. I 

", \ . ~' 
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. AM E R I'C A N PUB L I C W E LFA REA S SOC I A T ION 


GeraId H. Miller, President 

A. Sidney Johnson Ill, Executive Director . 	 .September 18, 1996 

To: '. Sid Johnson 

Fr: 	 ElaineM. Ryan 

Re: 	 Top Five Implementation Issues Facing States 

-, .----l. -Medicaid 
--Cost neutrality liabilities discontinuing Section 1115 welfare waivers 
--Transitional waivers and cost neutality liabilities 
--HCFA, ACF, INS and SSAjoint working group 
.--SSI for Children 

2. 	 State Plan· 
--TANF funding based 011'submission or deemed complete 
--45 coinment period 

3. 	 Claims and Disallowances 

--program close out 

--reduction in TANF block grant allocations 


.4. Immigration 

--definition ofmeans tested benefit 

--rules applied to current non-,Citizens 

-~application to child care and child welfare services 


5. 	 Penalties 

--application 

--inconsistencies 

--data reporting 

--work rates - two parents and all families 


810 First Street, NE, Suite 500, Washington, DC 20002-4267 (202) 682-0100 FAX: (202) 289~6555 



~002/002 

NAT ( ON ~ t: CON F'E R ENe E 0 F S TAT E LEG I S L A T U RES 

444 NORTH CAPITOL STREET. N.W. SUITE 51S WASHINGTON, D.C; 20001 

l02~24-5400 . FAX! 202-737-1069 

MICHAEL .E. BOX 

H·:'USE />.tJ\JORITY CH.'\IRMIIN 


ALABi\i'!/\ 

rRl'_~lL)ENT. NC.)I.. 


RUSSELL T. lARSON 
DE"I.J]'Y (:ONTROLtER Gl!NEMl 

NATIONAL CONFERENCE OF STATE LEGISLATURES DlilAWARE 
,-rr.Fl' CliIIlR, Nc",1. 

Five Priorities from Welfare Briefing WIl.I.lAM POUND 
EXEClJ"t"IV" DIIUiCTOI\ 

I. Getting Started Issues 

A. State Plan vs. State Law 
B. "Completeness" of State Plan 

n. Conflict Resolution Process 

A. Waivers· 
B. Work Requirements 
C. Other Penalties 

III. Legal Immigrants 

A. Clarifications 
B. Documenting Cost·Shifts 
C. Documenting Litigation· 
D. Possible Regulatory Grace Periods 
E. Proposals for Legislative Change 

iIV. Consultation on Technical Corrections 

A. Legislation 
B. Regulation 

V. Technical Assistance 

A. Child Suppon 
B. Immigration 
C. SSI . 
D. Targeting Unique Policymaking Responsibilities of State Legislators and Staff 
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Bob,Miller iUymondC S~htpl'ac'hNi\tl~ Governor of Nevada E1Ce'l.iti~c Director
GOVERNORS' 

Chairman 
Hall ofrhe StQt~~aI:IATION 

George V, Voinovich 4<14 North Capitol Street 
Governor of Ohio Wuhington, D.C. 20001-1;12 
Vice Chairman Telephone (202) 624-5'()O 

September 17, 1996 : 

· 1'.1 	 E M 0 RAN DU M 

To: Diane Fortuna , , 

From: Evelyn Ganzglass and Susan Golpnka 

Re: , Our Top Five Issues on Welfare Reform 


1. 	 Clarify which issues will be addressed throtighregUlations and which not, Reach agreement ona 

timetable and process for consultation with the states regarding the development of federal 

" 
regulations .and the timely resolution of non regulatory issues such as the following: 

• 	 State' concerns about being' penalized for actions taken prior to the promulgation of 

regulations or other federal guid~cice; 

• 	 What the Secretary's interpretation will be regarding what "inconsistent with the act" 

. means for purposes ofstates' ability to continue certain provisions of existing waivers; 

• 	 What will be included in the .definition of administrat~ve costs for purposes of federal 

audits and' penalties . 

.2. Establish a process for developing outcome-based measures for use in awarding bonuses from the 

performance fund, 

3. 	 Clarify issues related tei. the state plan submittal process including the time frames for certification 
, 

of completeness; when do the TANF funding and requirementsfor time limits and penalties be~in 

in' states that are found not to have submitted acomplete plan? 

4, 	 Establish an interagency working group on information systems for TANF, the child care block 

grant, the new food stamp work requirement and the child support enforcement program to 

coordinate efforts, d~velop a system that wlu allow cost sharing among programs, and provide 

technical assistance to states to ensure that one system may meet mUltiple purposes 
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5. 	 Try to reach agreement onareas which require technical amendments. Our current list includes" 

the following: " 

• 	 Permit transfer of Targeted Assistance for Needy Families (TANF) block grant funds directly into , 

the Social Services Block Grant. 

.' Allow' states the option to count as a single~parent family for purposes of ' the work requirement 

those "two~parent families in which one spous~ is incapacitated. 
" 	 . 

• 	 Modify the reconciliation and MOE p~ovisiOriS of the contingency fund so ne~dy states will be 

able to access the fund .. 

• 	 Reconcile the effective dates for eliminating the federal contribution to the $50 child support 

pass-tnrough and repealing the actual ~ass-through.. 

• 	 Clarify that state spending on immigrant families who become ineligible for TANFwill count as 

qualified spending for purpose of meeting the TANP I1;lai~tenance-of~effort. 
. . 

• 	 Permit adjustments in the m~intena:nce· of effort requirements for state SSI supplements ~hen 

caseloads decline ... 

. . 
• 	 Reconcile the "look back" dates to' state AFDC prograrris for child welfare and. Medicaid 

. eligibility., 

We look forward to discussing these issues with you at our next meeting . 

. , 


