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MEMORANDUM

TO: . AFL-CIO
FROM: Guy Molyneux and Geoffrey Garin
DATE: June 10, 1997

SUBJECT: Minimum Wage Coverage for Warkfare Recipients

‘ Pater D. Hart Research Associstes has just completed @ national voter survey that
Irctudies two questions measuring suppit for extending rminimum wage and other
workplace legaf protections fo wedfare recipients in workfare programs.  The survey was

conoucted by telephone June § through 9 among & reglesentative sample of 800
registored volers who pastRipsled i the 1996 elections.  The margn. of error on these
resudts is v£4%. '

Strong voter support for minimum wage coverage. The survey results
revenl that American voters strongly believe that minimum wage laws and other
basic legal workplace pictections should apply to thase in stale workfare
programs, The sufvey guestion reads as follows:

As you may know, Congress passed a law last year roquinng able bodiexd weifam
focipionts 1 work m state workine programs. Do you believs that the peaple who arp
recudred 0 WK in these woddae programs should be covened by basic iegal
prolections, inCluding the minimum wage law, of do you believe that the siates should not
hove 1o pay the minimum wige (o welfare recipients inworkfare programs?

Fully. 59% agree that workfare participants should be covered, while just 25%
believe that states should not have 1o pay paxﬁci;}afifs the minimum wage,
We would nole that workiare pardicipants are dexrly Kentibed in this

question wording {(bwvice} as still being “wellare recipients,” making the strong
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xfavomblsz tesponse that much more impressive (and meaningful).  The breadth
of support for minimum wage coverage is also siriking, including two-thirds of
those with incomes over $50.000 {67%). professionals (67%), and white voters
(i",i?'%}» Even coflege-educated men (71%) and Republican Qote:s (B2%) favor
minimum wage coverage by large margins.

Wage irnpact argument for coverage is sfrong. Voters' initial sur;yport
for coverage doubﬁm arises from a fundamental sense of faimess. Since cother
workers reaeivﬁe; this protection, ‘they reason, why shoukint workfare participants
in similar jobs? However, organized labor has another, less imnediately ::ttr;izxus
ream;'x for befiaving that coverage is needed ~ namely, the corrosive effect that
sub-raimmum-wage workfare programs could have on the jobs and wages of

| fow-wage workers ouiside of workfare programs, The ;suwe;r tested the appeal
of this argument for coverage against a powerful opposttion case that focuses on
the cost of coverage fo taxpayers. and finds the wage impact argument prevails
by a decisive two to one margin.

Suppoxtess of paying the einimum wage 1o people in workiase programs say that many
sreployees who cuvently work at the minimum wage would iose their jobs if workfre
participgants couki be loteed to work for jess, and also say that exeraplng ona Grogp of
werkers fom minimum wage protections opens the deer v undermining the minimum
wage for others.  (59% agree.) :

Opponents of paying the minimum wage o pecple in workiate programs say thal the
taxpayers would hiave to support higher weitare budgets iff states are forced o gy the
minimem wage, and also say that weliare recipients who want better pay shoukt get off
wetfare and find @ b on their own, [31% agree.)
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MEMORANDUM

TO:  AFL-CIO

FROM: Guy Molyneux and Geoffrey Garin

DATE: June 10, 1997

SUBJECT: Minimum Wage Coverage for Workfare Recipients

Peter D, Hart Researth Agssociaies has jusl completed a nationa! voter survey thal
includes two questions measuring suppor for extending miunirum wage and olber
workplace el protections lo welfare recipients inn workiare programs, The survey was

conductad by telephane June € through 9 among a2 representative sample of 800
L fegistereds voters who participated in the 1998 afections  The margin of evor on these
Cresuns is v4%.

Strong voter support for minimum wage coverage., The survey resulis
reveal that American volers strongly beliave that minimum wage laws and other
basic legal workplace protections should apply to hose in state workfare
p:ogramé. The survey question reads as follows:

As you may know, Congress pagsed » law last year requiting able tuxtisd weifare
rocipieig 1o work in state workfare programs. 90 vou bebeve that the people who are
requited 10 work in these workisre programs shosld be covered by basic legal
profections, including the minirurr wagt: law, oF do yos beBeve that the sates shouid not
have to pay the minimusm wage to welfare recipients in workiare pregeams?

Fully 88% agree that workface 'parﬁcipanzs should be covered, while just 25%
telieve that states should nof have 1© pay participanis the minimum wage.
We would note that workfare participants are clearly identified in this

-question wording (wice) as still being “weifare recipients,” making the strong
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favorable response that much more smpressive (and meaningful), The braaqth
of suppart for minimum wage coverage & also siriking, including two-thirds of
thoge with incomes over 350,000 (67%), professionals {(87%), and white volers
(67%3. Lven college-educated men {71%) and Republican voters {82%) favor
roinicnum wage coverage by large marging,

Wage impact argument for coverage is strong. Volers® initial support
for coverage doubliess arises from a fundamental sense of faimess. Since other
workers receive this protection, they reason, why shoukin't workfare participants
in similar jobs? Mowever, organized labar has gnother, less immediately obvious
reason f;;r miie\fizzg that coverage is needed — namely, the conosive effect that
sub-minimum-wage workfare programs could have on the jobs and wages of
tow-wage workers outside of workfare programs.  The survey tested the appeal
of this argument for coverage against a powerful apposition case that focuses on
the cost of coverage O taxpayers, and finds the wage impact argument prevails
by a decisive two (o one margin.

Bupsxsters of poving the minimum wage 1o people in workfare programs say that many
emoloyses who curently work at the minimum wage would lose thefr jobs ¥ workizre
participants could be forced 1o work for iess, and also say that exempting ane group of
workers fom minimuim wage protections opens the door o undemmining the minkmom
wage far others,  (59% agree.) .

Opponents of paying the menimum wage to people in workdace programs say that (he
taxpayers would have to support higher welfare budgets ¥ states aee forted 1o Py the
minimum wage, and alSo say that watfare recipients who want better pay should get off
wetfare and find a job on theic own, {33% agree

. AN =
X\m,ts -
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T : 2l
FROM: SETH HARRI |
ok :
DATE: FEBRUARY 10, 1997 i .
SUBJECT : MATERIALS YOU REQUESTED |

* Attached are two draft documents we have prepared as part of
our internal discussions regarding welfare reform and worker
protectlons

;ﬁ (1} "Key DOL Questions for Welfare Reform

. 7. Implementation" which provides a preliminary and
;. general legal analysis of several issues that we expect
+  to arise. This docunent does not reflect all of our

4 latest thinking, but it is a 1easonabl§ starting place.

(2) "FLSA and Welfare Reform' which addresses the
question of who is a "trainee" (and therefore not an
4. "employee") for FLSA purposes. f

y ‘

Call me if you need any additional information.

I
|
o r

|
!
|
|
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DRAFT
176797

This docwmnt is an internal, ¢onfidential copvmunication containing mwterials
that would net stherwise be discleosed to the public undezr the ¥Freedom of
Informatien or Privacy Ackts. Release of this doucument sould asignificantly ingpede

G323

the delibecative proamer wiihin the government. conttqn«ntlx, this dacumant is T

iabaied “‘Confidenzial' and no additional copiss sheuld be made except those
needed by Pederal enployss: invelwed in the do:ieional process,

| | | %
KEY DOL QUESTIONS FOR WELFARE REFORM — 4

IMPLEMENTA TIOL%J | v

The following guestions and answers are 1ntenaea to pxﬁvide a 0
general overview of isasues relating to the|applicability of %
Departmant ¢of Labor administered lahor protaztaan lavs to work
activities provided under the welfare reform law.

(1} . would welfare veciplents partiaiénting in work
sctivities under the Parsonsal Raaponsébiliig angd wWork
oppertunity Reconcilistion Act of 19#% {PRWROCHA) bﬁ
considered “employees® for purposes 0% the FL8A or would
they be considered *“veluntesrs' or ”téainees" and sxempt

i
from such coverage?

The FLSA has a broad definition of employee that focuses on the
economic realities of the relationship between the parties
carrying out an activity. As with all wor#ars, this standard

FLSA test would be utilized to determine if the minimum wage and

. overtime reguirements apply to individuazsiengaqed in activities
;

covered under the Act. Participation in m?ﬁx of the 12 work

!
activities described in the Act would prnbﬁbly result in the
participant being wonsidered an employee fér purposes of the FLSA

(the primary cxceptions are nenemployment activities such as

R —
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, vocaﬁianag education, .job search assistana?, and secondary school
attendance). While there is a recognized %xception undexr the
FLEA for bona fide “volunteefs," it is unl%kazy that participants
under PRVORA would meet the criteria fgx ﬁﬁis exception., In
addition, while some activities may meet tée six eriterisa
necessary for a recipient Lo be deemed a béna f£ide “trainee" not
subject to the FLSA raqdivem&nzs, this exzépticn generally will.
not apply- ;

i

i

{2} Ara those "workfare” arr;ngemen?s under which a
réaipient is required to participate %n work activitiaes as a
condition for receiving cash aﬁaiatanée {without cash wagses
in.aﬂdition to.welfare benefits) parmﬂsaib}a under the FLBA?
Yeg, as long as those participants who are%emgloyees for purpoeses
of the FLSh are paid minimum wage and ever%ime, Using
traditional Yeconomic realitieé” anaiysi&,iit appears that most

;Qf the ;eéuiraﬁ work activities would ﬁonsgitﬁta employment under

the FLSA (i.e., participants would be "empiayeas"} ang thus
participants would have to be paid wages a% a raté\nmt less than
the Federal minimum wage. States amplcyiné participants coﬁld
meet FLSA requirements by paying wages of %ﬁ least the minimum
wage and Fhen vffsetting the amount paid f%om the participant's
zash benefitg; States employing Qarticipa%ts may also consider

all or a portion of the cash benefits as‘w&k&s where the payment

i
i
it * !
|
1
1
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|

clearly is identified as and is understood to be wages, and
i

DRAFT INFORMATION-~NOT FOR PUBLIC DISCLOSURE

certaln other criteria {(e.y. reccrdkeepingS are met,

%

[Hote: ‘There le & 1925 10th Circult Court of Appaai& case that

The decision in this case may not gtand further scrutiny: it

could be distinguished from the PRWORA;

|
.
' held that an S8 “workfare" Progran was & covered by the FLSA.
?
% it is not. binding on

other Circunits, However, it is the only Court af Appeals
z

decision directly relating to a workfare p%agram.] .
|
|
{3} could Etates that operated cammﬁéity Work zxperianca‘
Programs {(CWEP) for wolfars xaaipient; under the predecessor
JOBS pregram, where the cash bena:itaédividad by the hours
worked by the recipient were to aqnaléor excesd the minimum
wvago, sontinue to vperate such prog:a%s in the same manner
‘under the PRWORA? }
|
Some wodifications might be reguired, depe%dinq on the statefs
inplementation. While previocus law specifiaaily stated that a
CWEP participant wag not entitled to & saléry or any other work
oy training expense under any other prnviszon of law, this
" provision was not included in PRWQRA. T
The medification necesgary for FLSA campli%nae ceeld include

paymant of wages to the participant for the hours of work and
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i

osffsetting reductions in the cash hengfitﬁipaid to such

participant or considering all or a portidn of the cash benefits

as pona ﬁide:wagas as described above.

{4) May honcash benefits provided to participants in work

activities (e.g. ¢hild care services) be credited towaka

. {
‘meoting FLBA minimum wage reguirsments?

i
! ‘ ‘ ‘ | '
Only if such kenefits are provided by the kmplayer and meet other
y !
traditional FLSA c¢riteria for crediting aflnanwcaah henefits,

}
including (1) that acceptance of such benhefits is voluntary, (2}

;
it is customarily furnished to employees ih the same position,
and {3) they are primarily for the bénetitéaz the employee. The
FLSA also specifically prohibits certain a%glayar payments from
being credited tovards the minimum wage an? overtime obligations,
including payments for pensions and haaltﬁéinsurahce (Quch as
Medicaid). i

(5)  May déahatiuna from a participan%*a wagaes be made by an
empioyer, with the affect of reduqinqétha wage to an amouht
legs than the minimum wage, to repay éha state for benefiis

providad to the participant?

In ordexr for such deductions to be nade, u?d&r traditional FLSA

standards, the enployer may net benefit aikamtly or indirectly

4
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from the deduction, and one of three crita%ia would have to be
met: {1} The emplover is legally requiredgto nake payments to a
third party by court order, statute, etc.;; (2) the employee

|
voluntarily assigns a porticen of the wagaa}to a third party; or

t .
{3} the deduction repays a bona fide cash advanc& of wageg by the
f
enployer., l
i
¢ .
{6) Who is considered the employer a% welfare xamzpients
participating ia work activities for puzyaaas of the FLBA
and QBHA ~- the gﬁblzc agency, Or tha raaipiant of a wage

| subsidy or contract, or is there a jaﬁnt amployer
i
i
|
!
4

relationship?

As with such deternminations for any emplmy?a, private or public,
the determination of who is the employer i% fact sensitive and
therefore would be dotermined on a casewhyéaase basis. ~The more
involved the State is in the placement and%sontraz of the work .
activities of a participant, the greater tpg pa&&xbﬁlzty that the
State would be found to bo a joint empzeyer In these cases, the
State could ko jointly liable for FLSA, Osgﬁ {under State Oéﬁh
plans) and other labor standards viazatian% even where private
sector p;aa&ments‘are’invclved‘ However, %he mere payment of a

subsidy to an employer would not, in and mf itself, be sufficient

to create a jeint employment relationship..

f
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|

f
{7} Would thsres bo any special exzﬁﬁtians Lo QBN coverage
of welfare racipients careying out wo;x activities for

p:ivata gsestor emplioysrs? i
|

OSHA genefakly applies to private sector e@pioymant. Wnile theare
H
i5 no categorical exception under OSHA applicable to PRWORA

participants in the private sactor, there yay be some complicated
determinations to be made on a case-bywa&$é basis 45 Lo whether

. participants are “employees", and who is t?e yesponsible

|
"employer®, under ©SHA. In particular, wh?ra some Work

activities are administered as part of a p&blic-private
partnership, it is critical for purposes of OSHA coverage whether

the relevant employexr is a2 private sector éntity or the State.
é ] R 0
Generally, case law under OSHA tends to place compliance
}

responsibility on the party most directly in gontrel of the
‘ i
physical conditieons at a worksite. {&ota:: the criteria for such
i
determinztions are set forth in 29 CFR ?arg 1975,

|
i

oo
{6} Are there any health and safety étandards applicable to
- ' 1 ‘
waltare recipients participating in work activities fer

public sector employers?

OSHA deoes not have jurisdiction over public sector employers.
However, if a State has an OSHA-approveds Sﬁate plan, the State is
i

r&qalred to extend haaith and saf&ty coveraga te employses of

et
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State and local governments. Therefore, the 23 States and two

territories with OSHA-approved State plans would have applicable
health and safety standards to the extent ;articip&nts waalé be
deemed "employees® of public agencies. Xnétha other States and
territories, there would be no coverage ofi public sector

enployment.

!
:
!
!
;
!
§
!
i
i
i
|

{$} Are welfare recipients participating in work activities
for public and nonprofit agencies reguired to be covered
under the unemployment compensation pfog?am, o 40 they mgét
the genersl exception to such coverag% provided to
participants in pubdblicly-funded ”waxkﬁrezi355 or “work

training” programs?

Federal UI law reguires States to extend UI coverage to services
‘ ‘ I
performed for State governments and nonwpr?fit employers unless

!

the service is performed for those entitie% as part of a worke~
!

relief employment or work tralining program. A number of
i .

compunity service-related activities under] PRWORA could fall
E
within the work~relief exception to UI cavpraga of services

performed for 3tate and local agencies or ignpzsfit

organizations. An Unemployment Insurance ?rogram Letter (UIPL
!

30-36) issued in early August clarified thk criteria applicable
i

to the work~relief and work training cxcepFion& and g&neraliy
|

®

i
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i
!
E
focused on whether the purpose of the a&tiyihy is to primarily
i

benefit commun?ty and participant needs (v?rsus normal aconomic
congiderations} and whether the services are otherwise normally
pr&vi&gé ﬁy other employees. If such aatiyities do not meet the
¢riteria for the exception, participgnt& p%oviding services for

‘ j
these entities would likely be covered by the UI program.

{10} &Ars there any other special axa?pticns to UI coverage
: ' {
that could be applicabple to walfare rocipients?
il L3

|
|

The "work relief' and "work training" exca@ticns do not appily

with respect to services performed for pri%at& sector employers.
Therefore, in the private sector the i&sﬁa; of whether a -
participant is an "employea® and which ent;ty iz the Yemployer®

will alsc be critical to determining whath%r participants aret‘
coverad by UI. The tests for making theso[datarminations is

similar to the common law and other tests $s&d under many other

laws, with the right to direct and contralgwarx activities peing

the primary factor for determining who is ?ha employer,
. . i
j
{11} Would Federal nnnwﬁiscriminatioé laws apply te
I
complaints of walfare recipients rela?ing te the

sdministration of work activities unaér the PRWORA?

i
I
i
i
i
i
|
i
z
|
|
!

'
i
N
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. |
Yes, non-discrimination issues counld arise{«« primarily under
¢
titles VI and VII of the Civil Rights Act,itha ADA, section 504
' %
¢f the Rehabilitaticn Act, and the ADEA. Furthermore, if
[
participants worX for employers who are al&m ?eéer&l contractors,
discrimination campla;nts eould be filed gnﬁer Executzva Order

11246, Section 503 af the Rehabilitation Aat of 1672, or the

Vietnam Era Readjustment Assistance Act.

{12} Are there other Acts adminiata ed by the Department
that are relevant to the implamantatﬂon of work activities

under the PRWORA?

e e ek, b Mok B e

For participants meeting the FLSA definit%on of "employees™,
protectione under the FLSA Child Labor prévigions [for example,
restricrions in Hazardous Occupation Or&eés) would apply. In the
somewhat unlikely event that such garticiéants meet the time~in-
service angd other eligibility requir&manté ¢f the Family and .
¥edical Lsave Act, the protections of zﬁaﬁ Act wg&zd apply as
well., In addition, if the work aativitia% relate to Federally~
assisted construdtion, Davis-Bacon Act reéuiremants are likely to
be applicable. We are also considering véaiher participants
weuld be deemed Yemployses® for purposcs éf determining
compliance with ERIS&’§ minimum p&rticipa%ian and

. . H
nondisgcerinination rules.

z
§
|
H
!
§
i
i
|
!
H
i
§
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There are alsce a number of employment and %xainiﬂq programs
administered by the Departwent under JTPA %hat could serve
welfare recipients and count as work activitie% under the PRWORA.
However, the JTPA labor protections would %e applicable ¢o such

activities.

s il Ao

It should aliso be noted that under certainiairauastanaeg, the

; .
addition of participants ¢¢ an employer's workforce could trigger

coverage of labor protections for all of the employer's workers.

i

For ek&mple, if an employer has 48 regulnriamplugees and adds. 2.

. ]
- participants who meet the FLSA definition d¢f "employees® the
!

employer would reach the %0 empleoyeée thzeaﬂold that could trigyger

3
coverage under the FMLA if other coriteria #@rec met. Similar

!

. results could accur with respect to the triggering of reporting

regquirements under OSHA and OFCCP and otheﬂ progran areas.

: !
H
In addition, the number of employees could§a£fect a small

& . 4 Y - . . i
employer ‘s eligibility for penalty reductigns undeér programs
}
reguired to be established pursuant to the !Small Business

[

Regulatory IEnforcement Fairness Act of 1&9% {SBREFA} for small

;
businesses for vioclations of cextain laws {e.g. QS5HA},
i

pRY
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The Fair Labor Standards Act {FLSA} provida; minimum wage and
overtime protections for coverxed employees. The FLSA definitions
of the terms “employ," “employee” and “employer® ara broader than
the common law definitione. The PLSA defines "employ' as to
“guffer or permit to work.® 29 U.S.C. 203{(§}. “An entity
‘suffers or permits’ an individual to work if, as a macter of
sconomic reality, the individual ie &eyendant on the entity.”
Antenor v. DR&8 Farme, F.2d4 {1ith ﬁxr 1896¢). This is a
fact~intensive inquiry. ggxhgxigxﬁ_zggﬁwﬁgrpw v. McComk, 331
U.§. 722 {1947). |

. . t
The welfare reform law {(“TANF*) peymits 12 categormea of “work
activities.” However, whether someone is an enployee protected
by the PLSR dees nov turn on the welfare lay g8 title of the
activity. - The law containe no definition of those activities or
detailed deascription of how they will be st%uatured Therefore,
we can make no across-the-board judgments regarding whether a
person performing in any one of the twelwve categmries of twork
activities" would be an employee under the Fh&&

{

An employment relationship may exist under the FLSA even where
the parties properly label the program as “"training” for purposes
of the TANF. Where the training is not conﬁectad with any
employment an& is provided in a school seatlng, the trainee
likely is not even engaged in *work” and thus probably is not
covered by the FLSA. On the other hand, where the training is
provided in a work-based setting, “work” 1a1be1ng performed and
an employment relationship may exist. Eﬁl&&ng v. Poxtland
Terminal Co.. 330 U.S. 148 (1947). The at:arizdarﬁ FLSA test
iproviﬁas that an esployment relationship daes not exist in that
gituation 1f:

';
H

{1} the training ie similar to that which would be given in
a vocational aschool; *

{2) the training ie for the benefit cf the trainee:

{3) the trainee does not displace a rejular employes;

{4} the employer derives no immediate advantaga from the
trainea’s activities; |

{5] the trainee is not entitled to a j?b afrer the trainmng
is completed; and

(6) the employer and the traznee unﬁeratand that the
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employer ?ill not pay the traines wages mrécther compansation.
= I
For example, a trainee may learn to weld bﬂ working beside and
under the supervislion of an expsrienced welder at a manufacturing
plant, without expecting any compensation. . If the employer gets
no benefit from the trainee’s activities, because the time and
effort the welder spends in closely observing the trainee
cutweighs any usefulness, and there is no juarantee that the
employer will ‘hire the trainee after the training, the test for
gnployse status probably would not be met.i
Even whers an individual is an emplovee, n@t all training time is
compensable hours of work. An employer is not reguired to
compensate an employee for fraining time 1f {1} attendance is
outside of the employee’s regular working houra, {2) attendance
is voluntary; (3) the training is not dxreatly related to the
employee’s job; and (4} the employze does not perform any
productive work during puch time. 2% CRR 185 27. For example,
3f a State, in its gapacity as ths prcvidei of welfare benefits
" vrequires attendance at training that is noltl job-related, such as

training in parenting skilis or GED trainiﬁg, guch time is not

compensable hours worked. |

!
The fact that an employer need not comp&nsite an employee for

such tyaining time {or the fact that some people receiving
training ave not employees at all) does not mean that the

activity does not count as a “work activity* for purposes of the
TANF .

.
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FPRIVATIZATION OF THE FOUD STAMP PROGRAM

ISSUES REQUIRING DECISION

To what extent should the Staies be perminied o wransfer centification responsibilities
to the private sector through competisively bid contrasts and to what extent should the
Merit System of Personnel Administration provisions be waived to allow Stares to
enter intd CONLract agroumants?

BACKGROUND :

i
] :
1
There is intreasing interest among the State welfare agencies in transferring the
administration of public assistance programs 1o the private scetor through

competitively bid contracts. This interest stems, in pant fiom the efforts of the Fegiy

and State governments (o 1051 new methods 10 improve program services and (o
werease self-sufficiency smong program recipients.

Contracting or privatizing cortain functions of the Food Stamp Program is not new.
Many States have contracts with privates agencies 1o provide Food Stamp
Employrient and Training services and all States that have implemented an Electronic
Benefit Transfer (EBT) system have a contract agrsement with 3 private entity

What is new is the possibility of contracting with private entitics 1o potfunn functons
that have historically been the responsibility of the public sector, such as conducting
the required food stamp interview and determining the food stamp eligibility and
benefit level, Such proposals would require 2 waivar of current statutory and
regulitory provisions related to the Merit System of Personnel Adminisiration as
required undor section 1H{e)}8) of the Food Stanp At of 1877, 33 smended.

CUKRENT PROPOSALS REQUIRING DECISIONS ABOUT THE MERIT & YSJ." EM
OF PERSONNEL ADMINISTRATION

:
Jexas Integrated Brroliment Syatemn (TIES)
4

; vl
TIES is s privarization initiative of the Texas Health and Human Services Commission M
(HHS5C) and the Texas Council nn Competitive Government (CCG) in support of a

Suats 3w enacted in 1995 Under TIES, the cersification and eligibility dererminations

for most public assistance prugiains, including (e Food SIAMP, Sprtisl Supplemental
Nutrition Program for Women, Infants and Children {WIC), TANE and Medicaid.

programs, would be contracted to the private and/or public seztors through :

competitive bids. The FIES propossl would cequue & waiver of the merit system,

provisions under the Food Stamp Act. The Federal agencies and the State of Texas

have been negotiating the conditions for releasing & Request for Ofers (KFU) for-

Jures
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TIBS since May, 1996, With the exception of 8 final decision about the merit system
provisions :;ezzza,ncd in the RFO, all other issues have been resolved,
/ : :
Texas it expecting Ninal approval of the RFQ in January to be able to reinasa the
RFO by the end of the month. Two consortia have been developed with the
iniention of bidding on the RFO. One consortium it camposed of the Texas

&
{\fx U " Workforce Commussion, Intemationsl Business Machines Corporation and Lockheed

(“»_
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Martin Corporation.. The other consortium consists of the Texas Department of
" Human Survicos, Eleetronic Date Systems Corporation nad the Unisys Corporation.

7 Asthur Anderson ﬁas atso indicated an fnterest in the ;Jroposai but has not sligned itself

with 3 State agency. | §
Wisconsin Works (W.21 j

Under the W-2 proposal, the State would contract on a competitive basis with a
wg agency for cenification Attions such as gathermng chent ehgl tziiity
information, cbmizzczzng eligibility interviews and dais input. The State, presuming
Departmental approval of its waiver request of the merit system requirements, released
ity Requost for Propessis (RFT). The State iy pending any further action vn the
RFT process uotdl ity rereives Pederal approval fo waive the Fuod Stamp Ment
Nystem provisions.

L3 [

PUBLIC RESPONSE

4

e AP

The Deparimenst has received numeraus lefters from employee unjons about she TIES
proposal, iscluding the American Federstion of Labor and Congress of Industaal
Orrganizations (AFLCIO), the Amencan Federation of State, County, and Municipsl
Employees (AFSCME) and the Service Empipyess International Union, The unions
assert that a waiver of the merit system would result io a decling of client services,
including acecss 1o program benellts and client conhdentiality. The Department '
reccawé over [, D00 Teteers Hom employees in Wisconsin objecting 1o the W-2 project.

WAIVER AUTHORI i’“!” T0 CONDUCT DEMONSTRATION PROJECTS

The Food Stamp and Social Security Acis provide the Departments with the atithority
1o waive most statutdry requirements to aliow the States.to conduct cemonstration
projects. However, hocause sutherity for the Merit System of Personnel Maonagemeont
was transferred from the Departments to the Ofice of Persennel Management {OPM)
under the Lnerguvernmental Personnel Act of 1970, the Departments would need fo
obtain concurrence from OPM priot to approving any demonstration projecy that -
would Waive the Merit System of ?ersannelﬁanagmem

}
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OFPTIONS

Approve Waiver of Merit System of Personnel Administration. Approval of TIES
and the W-2 would require use of the Depariment’s demonstration authority and the -
neoessary approval of the Merit System of Personnal Administration from OPM. The
Department’s waiver authotity for demonstrations is intended 1o test innovations and s
not intended to approve long-tenm operstional altematives such as those proposed by
Texae 473 Wiscontin, Approval of the waiver may result in additiona) objections from
employees unions and advoceey groups but would be supported by States, the National
Governors Association and private corporations which have tormed alliances with public
agencies 10 respond to z}m RFQ.

Deoy Waiver of Mcrit;Syszm of Personnel Administration. Denidl of the TIES and
W.2 project would ssriously dismupt the progress the Federal and State sgencies have
mede on the proposels The Federal agencies would recetve serious ohjections from the
State and privsee corporations. Also, 3 denial may be viewad 25 inconsistent with the
Administration’s support for allowing the pvate sector to;be mare involved in the

g n&mmmmumim@m*%w{ i3 IMpOFIARL @ NGYS that

during :K&”r"c"éem debate on mlfaruﬁ{ami:slﬂmmmgagz%m Conferees reinsiaied
the merit _s_ygmro\mmas in the Food Stamp Act that 2 previvus Senate bill had deleted.
Redefiae Cemﬁca:zcn The Food Stamp Act requires certification to be compleied by
merit system employess., Certfioation 5 put Jelined in sither the Act or program
regulations. Current regu.:igzmzzs provide that the required mterview be conducted by merit
system employees. The Department prefers this interpretation {which is supported by the
[egdslative histary 10 the Act) but States want to reinterpret the law so that complixnce
could be achieved through the autcmiated processing of dala By compiters which are

prog wnned Gider Stule ayency SirEion 1o make eligibitity and benefit decisions. A
middi¢ ground could preserve more ment sysiem involvement in a complex eligibility. j
determination process that requires judgment. FCS could require merit system review of
applications and interview results bafore benefits were determined (2 prosess compamble
to the supervisory reviews currently used by many Seate agencies). The Department
believes it would by zm;zzuz,l em 1o climinate the interview from merit employess onz
statewide busis without further testing. o2 Lafyn . w7

Y

Apprave sroall-peale demansiration projects. The Department suppors privatization
injtistives that may result in improved services and/or administrative zosts savinps. .
However, we have concemns abont statewide initiatives that heve not been proven 1o be
effective any may seripusly affect program access to low-income hoyseholds. For
instance, TIES i a s;&leWidB mitiative in ¢ State that issues annuslly gpproximately 10
percem of food stamp benefits issued natonwide, A demonstrotion limited to & small
number of counties may be supportable by the advocacy groups. Private corporations
may object or lose imcrm in small-scale demonstration prajects. It is unclear how the
unions and other Steles Would resct to such 8 compromise. - (osf B/ st '/ ﬁ# P
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Food Stamp, Medicaid, and Emplovmeut Service Privatization

The applicable section of law goveing medicald  administration (42 TISC
§1396aa)(3)(A}) authotizes the Secretary to requirg "the establishment of pecsonnel standasds
on a merit basis...as are found by the Secretary o be necessary for the proper and efficient
operation of the plan...* This Janguage connoies discreion and may be the source of agency
claims that the merit system requirement is waivable, For example, the Secretary may find that
merit personne! standards are not necessary for "pruper operation.” On the other band, the
Secretary clearly has the discretion to require merit sandards. More mzpotm&y,

© Secrewary’s authority under these sections was expressly transferred to the Director of OPM in
1973, The IPA at 42 USC §4728 states that OPM has “zil functions, powers, znd duties®
conferred on the Secretary in the above referenced section of law. 'E‘izcrcf—:az\:. the Secretary of
HHS doas not have authority 10 waive merit dandards; that anthority resides with QPM.

QPM’s IFA implementing regulations (5 CFR Part %00, Subgart F} *apply to those State
and local povernments that are required © operale mexit personnel systems as & condition of
eligibility for Federal assistance or pandeipation in an intergovernmental pzzagmm,‘ (§905.8023
Although the reguletions do not expressly stale that private sector organizations cannot be
considered 1o have mefil Dased DOTSONNE. sysieins, there i a very strong 1mphmon © that
ofitet, Appendix A t Subpani F of the OPM mguﬂanon lists the programs that *have g statutory
requirement for the estblishment and malatenance of personnel standards on 2 merit basis.”
Food Smmps, medicaid and Employment Security (Unemployment Insurance and Ernployment
Services) are expressly listed as programs subject to2 requirernsnt for a mexit system.,

The language in the Food Samp Act is stmngcr than the medicaid law regarding the
requiretnent for mert personnel standards (7 USC §2020 (0)(530)).  The Food Stamps Act law
states that “the State agency personnal uilized in undertaking such [Food Stamp eligibilityl
certification shail be empioyed in accordance with the curreat standards for 2 Merit System of
Personnel Administration or zny sandards later prescribed by the Director of the Office of
Personnsd Managemient pursuant 10 $ection 4728 of Tide 42..." The TPA ziso wansferred
USDA's authorlty regarding merit parsonnel systaxms to OPM.

For the above reasonsg, merit based standards are 3 non-waivable bar o privatization.
Although the HHS Secretary may have had authority to svaive the standards prior © 1he revision
of the IPA in 1979, she does not have such zuthority now, Only OPM can change its own
regulations aad they must go through 2 notice and comment period in accordance with the
Administratve Procadures A&t (APA) prior t0 doing so. The APA rmaquires that agency
regulations not be changed arbivrarily,
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OPM's AUTHORITY UNDER THE INTER.-GOVERNMENTAL PERSONNEL ACT

4Z USC §4728 delegates the power of the Secrewaries of Labor, Agriculture, and HHS
10 reguire the estblishment of personnel standands on a mesit basis o the U, 8. Officc of
Personne] Management.

The statutory references 1o §4728(2) thar are relevant to our discussion are to the
following:

. 4728(a3(13: "2019(c)(2) of Title 7" is & reference w the Food Stamp Law prior
o 1977 amendments. The provisions formerly contained in 2019(e)(2) are now
covered by § 2028{&)(6) of Titie 7.

™ 4728()(2)A): T"the Act of Jung 6, 1933, as ameaded (29 USC 45)° is the
Wagner-Peyser Act gcfcming smployment services; and

o ATBHCGHD): "1396a@)4)(A) of this ttle” is te federa) smiute authorizing
Medicaid

Appendix A to the implementing OPM regulations expressly state thar the Food Stamp,
Employment Service, and Medicaid Progmms “have a sxtutory rmequirement for ibe
establishment and maintenance of personnel standards on a merit basis.”
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ch. 62 PERSONNEL ADMINISTRATION ' 42 § 47128

) 4727. Intersiate compacts

The consent of the Congress i¢ hereby given 10 any two of more
States 1o enter into compacs or other agreements. not in conflict
with any law of the United Siares, for cooperative effors and murual
aisistance (including the esmablishment of appropriate agencies) in
mmmczwn with the éeveiap"nmz and adminisoration of pemomzci
atid training programs fm* emplovees and officials of State and local

gommmmts
‘(’th, $1-648. Tizle 15. § 207.
A HISTORICAL AND STATUTORY NOTES

M Notes and Legiilative Repors
1 Aexs. House Report No. §1-1732.
1978 U8 Code Cong. and Adm.

w P SBYS
6

LK T it DW s}’#l&m
et Compaers end spreements berween siales in general, see Sues €04,
d T Ran

Yan. 3, 1971, B4 S I915.)

LIBRARY REFERENCES

R,

otpacm and agreements herveen siate in geperad. see €.J.5, Suves §8 31, 32,
= J43,

B ST T

- WESTLAW ELECTRONIC RESEARCH

cases: 360k{add kev mumber].
‘3&0 WESTLAW guids following the Explanation pages of this volume.

28 Transfer of fmetdons

7 Pmmnpzion of personnel standards on a merit basis

 are hereby wansferred to the Office all functons, powers,
};pts ofen

i' ;ﬁ) the Secretary of Agriculnure under section 2019(e)(2) of

1 .<
‘7,
F .
J‘,‘ *
= ¥
N

L T S S

h) the Secretary of Labor under—
<t (AY the Act of Jupe 6, 1933, 35 amended (29 USC 4% &1
',fseq.); and
; ‘; » {B) section 503{33(1‘ of this title:

§) the Secretary of Health and Human Services under—
Lt ,;{&) sections 2674(aX6) and 2684(aX6) of this title;

:*s": (B} section 3023(a)6) of this title:

E75(C) sections 246(6)(2)F) and ()(2XE) and 291(a)(8) of
_’ title: and

133
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42 §4728 INTERGOVERNMENTAL PERSONNEL Ch. {

(D) sections 302(a¥8XA), &02(aX5XaA), ?55{3}{3)(
1202(a)5)(A), 1332(a)(5)(A), 1382(a}(5)(A), apd 1396a(a}
(A) of this nitle; and

(4) any other department, agency, office, or officer (other th
the President} under any other provision of law or regulatip
applicable to 2 program of grant-in-aid that specifically requif
the establishment and maimenance of personnel standards mi
merit basis with respect 10 the program;

insofar as the functdons, powers, and duties relate to the prescnp riry
of personnel standards on a merit basis.

{b) Standards for systems of personnel a;iministraﬁon

In accordance with regulations of the Office of Personnel Managy
ment, Federal agencies may require 2s & condition of participation o
assistance programs, systems of personnel adipinistragion consised
with persommel standards prescribed by the OFice for position
engaged in carrying oot such programs. The swanderds sha 4

(1) include the merit principles in seerion 470! of this u_.. _

(2) be prescribed in such a manner as 1o minimize Fede
mtcrvcmmn in Stare and local personnel administraton.

¥

; !MM* I .« A e Faaie et s W0 MRV

(c) Powers and duties of Office -
The Office shall— -

(1) provide consultation &ns echnical advice and a2ssista , |
1o State and local governments 1o aid them in complying witlike.

standards prescribed by the Gifice under subsection {a) of 1y
secton; and

"

(2) advise Federal agencies administering programs of granfy
or financial assistance as vo the application of required personnef®
administradon standards. and recommend and coordinate the
seking of such actions by the Federal agencies as the Q¢ |
considers will most effectively carry out the purpose of thi }
subchapter.

(d} Transfer of personnel, property, records, and funds; time of
ransfey
5

-So much of the personnel, property, recerds. and zzzz:xpm& X
balances of appropriadons, allocations, and other funds of any Federsg
al agency cmployed, used, held, available, or 1o be made m*aﬁab’iﬁ ing
connection with the functions, powers, and dutes vested in the Oficey
by this section as the Director of the Management and Budget sh
determine shall-be wransferred 10 the Office at such time or times
the Direcror shall direcr, |

134
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{g) Interpretation o
Nothing in dis se
be construsd to—

(1) auvthorize
o exercise any
assigoment, ads
sonnel acton
emploves;

(2) authorize
merit basis to ¢
or school syster

(3) preventp
tions in the for
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{4) require o
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(5) require ©
ee, Or any pers
govermumen: e
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Pt 900, Subpt. D, App. C

sistanse undor B profgrean for fadliure 1o
cornply with the reguirements, are an-
perteded 1o the exvent thas dtscrimins-
tion i prohidited by thiz subpart. ex-
¢ept that rothing in this subpart re-
lisves & persoenm of an obligation se-
sumed or Lmposeid under a supersoded
regulation, opder, instrastion. or lika
directvion. before the effagtive date of
this suhpart. This sublare does not s
persede any of the following (including
mture smendments theree): {1 Exeny-

tive Order 11246 (3 CFR. 1965 Supp.) and - -

regulations ixsued ihereunder or ()
any other orders, Waﬁons, or in-
structions, insofsr ag these onders, reg-
uiations. or imsiractions prohidic dis-
srimimation on the ground. of reoe,
tolor, or nationsl origin = & progresm
or situation to which this subpass is in-
apphicadle, or probibit d.&scﬁmimzian
of any other ground,

(ny Forms and fnr:mc;wm OPM shall
issue sad promptly make avallable o
all interesied persons formg snd doe
wmiled instruotions aud proceduses for
effectuating this subpart as appiied o
yrograms o whick this submrt applies,
and for whick it is responsidle,

(&) Swpervision and coordination, ‘The
Director, Office of Personne] Manage-
ment may from e 1o tirse sssign 3o
officials of OPM. or to offlcisls of other
depnrimeants or agencies of the Qovern-
ment with the comsent of the depart-
menss of agencies, regponeibilities in
comnaotion with the offectuation of the
purposes of title V] and this subpart
{othor han reaponsidilivies for final
decision s provided in §900.41%% in-
¢cluding the schisvemant of offcotive
coordinaton and maximum naiformity
within OPM and within s axscniiva
branch in tha epplication of title VI
and T3 rubpart t¢ simijar programs
and In simliar gisustions. An-acgion
waken, determination made, or require-
mont Lmposad by an officis! of another
debarunent or spency adling pursuant
o ‘an  assignment of responsibiiity
under this parwgerapl shall Asve the
sgame offect as thougd the astior had

Heen taken by OPM.

ID:202~385-1596

JAN 10787

§ CHFR Ch. 1 (1-1-%6 Ecliion)

APPENDIT A TO SUBRARY D—ACTIVITIRS
0 WreH THIS SUSPART APPLIES

i. Personnel mebiley assignments of OPM -
Farsonnel poweast W0 e 5 U S.C. chamar
33 and & CFFR mrt 334 (356 FR #4841,

[$ FR 1%, July §. 1773, a3 amended 2t 48
FR &L Feb, 11, 1983

APPENDIX 8 TO SUBPART D ACTIVITSS
TG WEICE THIS SURPART APPLIRR
WEEN & PRIMARY OBIEOTIVE OF THE
FEDERAL ASSISTANCE 15 TO x’m\rmx
BHPLOTHENT

1, Note a2 snts time. ' ‘

-APPEXDIX C TO BUBPART I>-m:.z<:a..

s TN 'OF SURPART D. ParT 00, 70
Parasiss RESEIVING mm hiy O
NANCIAL ABSIETANCE OF T OFFitn
OF PYESONNEL MANAGEMONT

Nogdiscrimination i Pederslly suaigrad
prograIns OF Deiedts.
Exgmples, Uos following sxsmpdes orithang

deing exlhirnstive iustmats the adplieation of

the nopdisorimination providons of ths Civid
Rights A€t of 1964 of t2ys subpett iz Ioo-
grams reooivihg Ansneix) astesants wodar
programs of the Oifice of Porsonnel Manage-
mang,

1} Raciptants of TPA financiz! aagigtance
for Trarining 20prans or Zeiiowalite may not
Mcmmw T emplovees who are sl
gidie for Teiniag or Zellowstiie on tos
groand of rage. 00T, OF nticrs) oTIREN.

{3 Recipienta of IPA finsncial ssslistahion
for vnipizg Jrograms may £t xovide ot
tlea for treining Wit ue porposs or affecs of
LOPRILLITE emBleesie on 33y pround of raoe,
LOILY, O BATORA LR

Subpart & ~(Resarvad)

Subport F--Stondards for o Mot
System ¢f Parsonnel Adminis-

AvTROEITY: €2 VAL €73, 418 E.O. 11588,
3 CFR prure 557 {1971-197% Compilation).

SOTRAE: 48 'R B30, Mar. ¢ 1533, =nlsss othe
Zrwise DOTET,

§000.801 Purpose.

(a) The purpose of these regulations
i w implement provisions of titde I of
e Intergovsrnrmentsal Parsonnel Act
of 1570, s sended. relating to Foder

434
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fica of Porsonnal Management

iiy required meriz persounel gysioms
3 Stale &34 local sgencies, in a man-
er tzat rechgmizes fully the rights,
owers. and responsinilities of State
od 1ocal ROVEITINANLS And spconrages
anovetion and allows for diversity
meng Stete and logal govermenia in
1o desipr, eZecuTion. and Managsment
{ their syptems of personne) adminis-
ration. 4§ provided by that Act.

“1b) Cerialn Federsl grant Drograins
equire. a8 & condition of elightllity,
hat State and Jooal aguncies that re-
#ive grants establish merit personpe]
ystems for thsis petsonnel engaged in
Aministarion of s gragt-sided pro-
cam. Thene rmerit personnel systerom
Ze in some cases required by specific
fsderal grant starutes and in other
saath aTe Teguired Dy regulstions of the
Federal granmier aguencien Tiuie [ of
Le Act gives she U.5. Offlce of Pervon-
12l Manapemant auithority w4 presoride
andards for thess Federally reguired
neris personnel sysems.

1900602 Applicabilite,
_ {a) Secuions 0.KO-63¢ apply W those

3tate and josed goternmonts that are
sequired to oParate merit versanpe]
systemis 8k & condition of aligibiiity for
Federal ass{stande or participation in
£ intargovermmnanisl prograin. Merit
perponne]l LrHbemss are required for
State snd local parsennel enguged in
the edmizistravion of asgistance and
other intargovernmental programs, i
rrepecnive of the enurce of fumds for
thair saseries. wiere Federzl xww or
reguiscons requlre e estabiishment
and mainterance of such myewems A
reasorable number of pogitions, how-
sver. roay be exernpied from merit pers
SOTINN] STRLAI COVETARE.

(B} Section 90815 sypiies to Federal
sgensies that operste Pedersl sagist.
shte or intergovarnmentil programs,

$ 35,803 Standw far a merit pystom
of persounel sdministration.

~ Tre qualivy of public serviee can be
imeroved by the deveiopment of eyn-
s of personnel sdministration comn-
sistent with #uch merit princibies sl
s} Rezriting, selecfing, axd adeano-
inZ tmplayess on the bogis of Lheir rml-
wiive abilisy. kKnuwiedpe, and skills, in.
tloding epen considerasion af qualified
applicants for initlal sppointment.

ID:202-395~15906
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§900.604

(&) Providiog egnitable and adsguate

compensation.

) ‘Traintne goipioyeer, az peeded, o
sxaure bigh guality performsanse.

{45 Retainiryg smployess on the basis
of the pdequazy of their performance.
correcting  inadeqralte  perforimance,
and senerstlog smplorees whose insd-
oqunte perfuimanse cammr. & ¢or-
rocted.

{#} Aseuring ialr treatmment of applil-
gpta and s:ouployoss in all sspeota of
marsapnel sdmindstration without reé-
goxd 1o political afMMation, raoe, color,
mational omgis, sex, religions creed.
bive or handicap and with proper tegard
for their privecy and constdtntionnl
rghis ea Sitizens, This “falr treet-
ment” unntipie inciudes complisnce
with the Federsl squal emnslioyment op-
porenality and nondiacrinination laws,

{fy Aspuring ihat employess are pro-
teotad ARRINET COErCion 10T PATTIEAN DO
liticnd pmrposes and are adehibited
from ceing their official sothovity for
the purpose of Interferfng with or af-
fecting the reswlt of ap elecyicn or s
moemination for office.

PPOSM Compliance. |

{a} Certification by Chief Exzgoutives. (1)
Certification of sgveemernt by & shief
sxecutive of a Btate &r iveal iurisdic-
tion o malntan & syntem of persannel
sdrninistracion in coniormance with
ihese Standards zatinfies any appll- -
bz Poderal merit personnel spgu. -
menzs of Whe Federal wsgistance o
siher srograsas W which personoe]
standprds O 3 merit basxis are appilize.
Hle.

2y LOntet crecutives will msintaiy
thage cervficetions and msake themm
aveilable o the Office of Parsonne]
Managermens,

{33 In the shiatce of cort{ficasiss by
the ohisf executive, compiiauss with
the Stzwiards may D¢ certified by the
heads of those Siate and 1ocal sgencles

that sre reqeired t0 have mepil persof-

nel systems 235 a condition of Federai
amfetance of sther intesgoveramental

programs.

b3 Resolution of Complivrnes fasues, (1)
Chief executives of State and 1ocal ju-
risdictisns operating coversd ProgrRins
are respongible for supervising oompii
ance by perseane) systems in ther ju-
medletione with the Btacdards. They
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§900.606

shall resocive 211 GQUESLIOns regarding
compliasees By persgnnel systsms in
shely jurisdictions with ke Standards,

indings 23d sUDROTIIng  IOLUWMONTAs
tion with regadd Lo specific compliance
insues shall be maistained by ke chlef
exesutive, or 3 personal Gesignes. angd
shail be forearded, on reguest. o the
Otfhice of Personse) Manrpermeans,

(2) The merit principies apply 1o 5¥%.
wems of pergonne! administration. The
Invergovernmenta] Persoznel Act does
Lot avthorize OPM to exercise any au-
thority, direction or control over the
selection, agsigpament. agvazcemant,
retention. comipensston, or other per-
sonnel action with rezpect 1o any indi.
vidue Stare or local empivyee,

{3} 1{ » chlef gxocutive is unzble to re-
solve & coropliance issus 10 Lhe sabis.
faction of the Office of Personne! Man-
aeeernent. the Office will assist the
chief exesutive in resolving the jasue’f
The Oftice of Porsoune! Mansgement!
sa authorizad by seciion 208 of the
Intergovernmantad Peryonne] Act, will

determmone Whethsr perscare] ss’sbemé\ &éﬁf?ﬁ:“%"é geg't:mber 5. 165 $20. \
are in compliancs with the Standards - e WILh Dependent Chitdron, ;

and will advise Federul agencies re-/ gocoy Saoum

garding appliosdon of the Stapcards
gnd recomunend actiesns to xrTy sut
the purpass of the Act. Questiops re-
garaing (nterprewation of the &tand-
ards will ba referved to the Offce of
Permonte) Munagemapr,

59 E;’R PG, Mar. 4, 3583: 4% PR OI98, Mar, 15,
pos ’

$ 900,805 Eswmnblishing 2 merit rexqguire-
ment,

Federsl sgencies muy adopt reguls-
tions $hat reguire 13e eatadbiishmant of
% meris Dersonnel s¥siem z3 & condds
sice for rocaiving Federnl assistance or
otherwise participnting in an intargovs
BITINGNTA Prograr only with the prior
approvsad of the Ollice of Personnel
Managersent. All exigting regulations
will e submitted to the Office of Per-
sonnel Menagemant for review,

§ 900.808 Publication of procednres
fmplement mezit regquirements.
Procedures to roplement these merit
requirerisnis will be specified in the
Foderal Personne]l Manus! System and
psher relevant publicaticns of the O
doe of Personpel Managemexst,

ID:202~385~1586

/ Surance ani Dmploymnens Seivices), Soclad

3AH 10°97

§ CFR Ch. { {1-1-96 EaHiony

AFPENDIX A TO SUBPART FwSTAXDARYS
PUR & Mrinr SYSTEY OF PERGSHNNEL
ADMIRISTRATION

Part I The 2ilewing DrogTaIns dave s Stal-
1S MenIiTeenent for The enwablishmert And
mmintearoe of porscrrel stancaris on g
merst bagin,

Mo i 'mn.d-m;a:g_ﬁefer&m
( Food Sy, Food Stamp Aot of 1971 ns .
ameuded: Y0 © & EACHB ], tmomsnsri?

atioaal Heslth Plsazing and Resources
Tevalopmens. Public Bealth Bemice Aot
(Title XV o3 smended oy The Nationa:
Health Plsnning wnd Pesourcer Developmens
Aot of 34 asecuing 1522, oo Janusry 7. 0%
1 U.8.0. Moo b¥aXB).

Old-Age Asissance, Social Sseuvirty s
Frisie 1 55 arsepded 1T the Social Security
At Anendrmercy i 1835,

e 22 TR L. M

rmz:::. Becurity {Tzwymployraent ine

Sepurisy Aet (Title 1) ax wmetdsad by the
£O0L6) Yumty Act Amendmentsy of 1839,
sestion M. on Angmas 10, 1K, and the W,
nan-Peyser Aze w8 emended by Pub.

¥ Act (Tide IV-A), sy srapaded’
by he Sociel Secaritt Aot Amenswments
1899, senticy 4. o0 [ o

Add to the Biors, Boctal Security Act (Tiale
XY se amendsd oy the Social Security At
Asnendmenry of 1030 settion TDI. On AUus
6, I VS0 20U HENANE

Ald o the Permsavestir pzmd Ty Dis
avied, Bocisl Secumrisy Aor Tive T3V L &8
rrended by LUie Soclal Secoriny A<t Amand.
ments of 18N, sestiop IR0 oo Augmn B,
IR A28 L AR KENALY

Al o the Aged. Blind or Disabled, Sosisl
Boctrivy Aot CTitie XTI a3 sxsended by Whe
Pallic Weltare Amandiments of 1862 saotion
3 25 3 bR SWAL

Medizal sswiztznce (Mattesld), Soctal [
ourity Act (Title XWIX). a8 wmerded by ths
Bo0ta) Sectrity Ameniments of 1965, sousiey [
on Jely 20, 1568 42 U.E.C. 1 a4

State T% DooRT on AQINE
(Qider Armeritans), Older Americans Aep of
1865 (HMule I 83 sfnended by the Come
prebensise Qlder AMmereans Apr Armends
rentx of IV, section X7 on Gotober 18, 1PN
LVIRAR RV i i{S L3R

tPub . 92-83 repesisd Tities L X XIV.
snf XVT of the Social Security At effectiv
Jrusary 1. 19, croent thsr “such tepeal
done not PPy 2 Pusrts Rico. Goam, Al
the Virgls Islksds

436

—— e e« aa——

p——

-

17:00 No.01) P.O8

!

5o of Pe

Adoption
Adoprion Ax
of 190 €205

Parv O To-
LIARIT requ
end malntens
et haals.

Mm,f.cm

Oceapriton
Wiillhon<8te
Besith Acs ¢
Health Stxte .
Bntarcemagt
mens of lade

Oozupgtior
Willieme-Sea

Heslth Ler ¢

L May i

No, 1540
Cnlld Welt

Prealopme
tilcies Com
wbiliries Ber
tion Aot as
November§. :

Ymergency
Drefonme ALh ¢
OFR ans,

Lopaprehen
Act, Compre!
g Astof 390

Pars i,
sannel rweun
marit SN
#rss for Mer
srsiion

Progran
Disadiidte
Beonrizy Az
o SS5A Dim
Pert IV, 5428
Healit Inn
Houlal Secur
8 AmnenGed -
Aped Act, oo
A%Ony Mann:

oF
the ¢
agerr

Araonry
Loupem €
Srhemeias o
§900. 01 ]

Tre par
Luars oot
ALT of 1973,


http:Otl}-/I.4e
http:i.&!r:t:.el:A.::.et

OMB.LABOR BRANCH

2 of Porsoninel Manogement

Mien  Asisgraxce and Foater Care,
0% Aswignhoce and Crild Wailsre Acgt
<+ 4280, SIS

II: The foliowiay proaTaslis Dave & teg-
¥ requireinsat for the estabitahrnedt
sintenance 57 peresene! standards oo R
nasin,

wr, Lepitiation, and Regulciory Roference

ipationni Safety and Health Standards,
ms-Greiper Oocppational  Safety and
3 AGT of 190 Oodnpationa) Bafery snd
1 Sue Flans for the Developroens and
wrnene of Siats Staudards: Depars-
of Lader, 20 DFR 1902.30),

panional Safety and Henith Statistics, |

ms-Steigyr Oconpmtionsl Safoly wnd
3 Act pf G BLS Orezt Applicsddon

day 1. 1978, Supplemnental Assarunoe

AL

¢ Waifsry Services Socln) Seourity
Mrle IV-Br A4S OFR 9740,

siopiners Disabilities Services and ¥a-
s Coopmrasticn. Deveiopmental e
st Sarvicar apd Feolliittes (ommons-
e &8 kpnended by Pob 1, 95802 on
abar S, IVE 45 CFR (382,

wEENGY Mansgamant Amdstenoce, Oivil
%at of 1350 714e I s aumended; &

iprehenstve Kmnployment znd Tewining
Wmprehennive Empioyvment sod Tosin-
5 of 1078 26 CFR D J4{n),

» T The following Srograms hare ped
1 reqniremente Whick moy be bt by &
syptnss which conforms 1o the Stend-
or Mards Systams of Personse] Admin.
o,

Program, Legislosion. gud Reference
ibilicy Detsrmminavion Servises. Socisl
459 AcE Dities 1 and XV, za gmends
34 Disab{lity Inaursecoe Soate Mangal
g - NN

1th Irsurance for 1Se Aged (Maditeres,
1 Becarizy Ast (Title XVILD, supocintly
ianded by uhe Health {damropoe (ar the
Aot on July ¥ 1965 SSA State Oper-
3 Mxsual, Part IV gection 461Kay. .

xut Ge-Nondiscrminafion onh
the Basis of Handicop in Fed-
erclly  Assisted Programs of
e Ofice of Personnol Mo
agement

BoRrTY: 2 U.5.C. 9t

R 4% FR OTAMS, Nov. 34, 1990, uniess
wine potad,

F01 Purpose.

¢ purposd of this nart is o effen
2 seclion 504 of the Rebabilitation
> 1973, to eliminaze discrimination

1D:202-395~1596
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§900.703

on the basis ©of Leundicap in exy wro-
LA 0 acuivicr recsiving Federsl 5.
nnaeisl manistance from the Office of
Persune]l Magagainent (OFML

§DO0TO2 AppUcability.

This gubpart applics 1o &alh ACTiviLY,
PrOETRIN or projact receiving Federal
linsngiat sssigtance from the Offise of
Personne! Mansgepess from the date
a8 gubpars {5 spproved. The duncion
&f the spplicabllity s the period of
time for which the assistance (5 au.
thorizss.

£900.708 Definitions.

Uniess the content requires other-

wise, {8 this sebm:

© (&) Recipitnt rseans any Sigta or Its
poticteal subdivizions. any instursen-
taiity of & State or i35 polideal sab-
divizions, any public or private ggensy.
inetitation, grganizavion orf othar &n-
Yy, or a0y persoT 30 which Fadaral i«
nanecial assistance s extended directly
or through snother recipient, lacluding
&MY suctessor. assignes, or wansferse
& & reciypient, dus excluding she wlti-
rante venaficiary of ths saaistancs.

) Federy! firomonl assistanoe means
ANY CrERt. joxs, contrace. {other than B
Brogurelient cooiiast or & coturatt of
inpuranse or guarantyl. Or kny sther
prrangement by which tha agenay pro-
vides or octher—ise makes availabie as-
siszance iz the 7.0z 240

{1 Funds: .

{2} Barvioes of Faderal personnel: or

{3) Baal axnd persyonal property or auy
nLerest i or uie of such property, in-
cloaing:

(1) Treasfers o leases of such prod
erty o7 iess than fair mirket valoe or
for reduced conslderation: ang

{4y Proseeds om a4 sudiaguent
vrazaler or loase of such properts if the
FPoders) share of {13 fair market valne
18 nob returnsd o the Federa! Govern-
maeny,

(¢t Focility mesns 21 or sey pomtion
of bwpildings. sTmounres, ¢quinmment,
roads, waiks., Reeking iots. or ouler
real or persensl Hroperty or iTterest In
BuUCh ProperTy. .

(4} Hondioawped povson mesns ADY
Peron who has £ phvsice! or mebtal
ioipnirment that substantizlly limite
LuE or more majer life activities, bhus &
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Discussiot Draft
December 16, 1996

COVERAGE OF WELFARE-TQ-WORK PARTICIPANTS
UNDER THE FAIR LABOR STANDARDS ACT

The Personal Responsibility and Work Opportunity Reconcilietion Act of 1996 L e
replaced the Aid to Familics with Dependent Children program with 2 new “Temporary 7,
Assistance for Needy Families” (TANF) block grant program 1o the states, and imposed %

'strict requirements that TANF recipients work as a condition of rectiving TANF funds.
Under the new law, states must demonstrate that 23 pereent of TANF recipients are
engaged in work for at least 20 hours per week, or 35 hours in two-parent households,!
Permissible “work ectivities” include: (1) unsubsitided employment: (2) subsidized
private sector employment; (3) subsidized public sector employment; {4) work
experience; (5) on-the-job training; () Job search £ad job readiness assistance; (7)
commuty service programs,; (8) vocational educational training; (9) job skills training
directly related to employment; {10) education directly related to employment; (11)
ettendance at secondary schoo!l or GED program; and (12} provision of ¢hild care 1o an
individual panicipating in a community service progrem.

A number of the above-listed “work activities” contemplated by TANT are just
that - work. Others are more education or training orented. However, because many of
the categories of “work aciivities” permitied under TANF are vague and undefined,
evaluation of Fair Labor Standards Act coverage cannot be done on a ¢ategorical basis,
but rether will depend on the substence of the “work activities” being performed,
znalyzed snder DOL's traditional tests. The TANT law doss not exempt TANF
recipients performing work from FLSA coverage. Exemprions by implication are
disfavored under the FLSA. Thus, when TANF rzcipients engage in “work activities”
that rneet the traditiondl teste for FLSA coviFage, they will be entitled to the FLSAs
protection, ‘ ‘

~ Dur experience to date with workfare progrems makes clear that the sctivities to
which workfare participants typically sre assignzd (e.g., ¢leaning parks, janitorial _
services, clerical work) are jobs that unquestionably qualify as work under the FLSA. We
believe, therefore, that substantial numbers of TANF recipients wiil be performing work,
and will be entitled to the Fair Labor Standards Act™s minirourn wage and other
proieciions.

! The pc:cmtagé of TANF recipicnts who must be engaged in work increases by 5
pereent each year unti] it reaches 50 pereent in the year 2002, In addition, the pumber of
required work bours increases to 25 in fiscal year 1999 end 30 hows in fiscal year 2000.
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The Fair Lebor Standards Act was enacted to eliminate “laboc conditions
detrimental to the maintenance of the minimum standard of living necessary for health,
efficiency, and general well-being of workers™ and the unfair competition caused by such
practices. 29 U.S.C. § 202(2). The Act’s coverage is exaemely broad, and §, and protects al] _ |
workers whom an employer “suffer(s] or permit[s] to work.” 29 U.S.C. §203 § 203(g). As the
Supreme Court has observed, “a broader or more comprehensive coverage of employess
within the stated categories would be difficalt to frame.” U8, v. Rosenwasser, 323 U.S.
160, 362 (1545). Senator Hugo Black, the FLSA s principal sponsor, characterized the
FLSA's term as “the broadest definition that has ever been included in any one act» L;L
citing 81 Cong. Rec. 7657 (1937}, L

Unlike other statutes, whc'rc commaon lew tests of coployment are utilized, the

“egonomic realities™ of a situation govern whether an employment refationship exists for
purposes of cfbvcragc under the FL$A This bedrock pnnczp}c: was set forth by the 17.S.
Supreme Court in Goldberg v, Whitaker _' ( . 2. Ing., 366 UL.S. 28 (1961),
and has been cafzs;swnﬂy ﬁt;l,zed since. Uuder socle wclfaz'e ltgzslaﬁon such as the
FLSA, “employecs are those who as a matter of economic reality are dependent upon the
business 1o which they render service” Rartles v, Birmingham, 332 U.S. 126, 130
(1947) Ihc éctcmmzanon :icpeads upoy the circumstances of the whole activity.”

chord McComb, 331 US. 722 (1947). Relevant factors inchude, but
are ﬁot !zmatcé to “whetﬁer %he aileged ernployer (1) bad the power 10 hire and fire the
employees, (2) supervised and controlled emplayee work schedules or conditions of
employment, {3) c%zzcrmmed :hc rate azzd mathod of paymcm, and (4) maintained

employment records.” Bonnen [fare Agency, 704 F 24
Ms 1470 (9t Cir, 1933}

A.ltbzmgh broad, the FLSA’s definitioi is not all-encompassing. “An individual
whe, “without promise or expectation of compensation, but solely for his personal
purpose or pleasure, worked in activities a&mad on by cﬂ‘mr persens either for their
pleasure or profit,” is not an employes. Walling v, Poy :

182 (1947). Still, the overriding z:onsxicratzm is Jac sconomic rcaé*zzcs faf the situation,

; 4l Insuranss . Darden SO3 U.S. 3181982y, a%‘é:ough
Teverting to the common la% test for mterpmuzg tha wnn “empicyee” for purposes of FRISA,
the Supreme Court expressly distinguished the FLS A and poted that the FLSA s “striking
breadth . . . streiches the meaning of "employee’ to cover some parties who might not gualify as
such umi:r a strict applicavion of waditional agency lew principles.” $03 U5, gt 326.

2
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under which an employmenat relationship may be found even where no cash payments are
madz: and the ;;mxczpams themseives do not consider themssives employess. Tony and ! j

ation v. Sec’y of Labor, 471 ULS, 250 (19835),

Based on experience o date with workfare programs, and the strong emphasis in
the new welfare law on work, we believe that substential numbers of workfare
participants under TANF will be employees perf(}*'mng work and wil] be entitled to !
coverage under the FLSA. A fact-based analysis of the “economic reatities™ of the
situation will make the employment nature of the relationship clear. We suggest that the
Department of Labor atticulate guidance, based on existing tests, for detemunmgf{sa
cavcmm programs, and that DOL include such guidance in its Field
Operations Handbook and other appropriate sources.  The Tollowing principles, gleased
from current faw, should be included in DOL’s guicance as 1o whether an emplovinent
relztionship, and FLSA coverage, exists,

p A's ¢ age, (Congress intended the FLSA 1o
have bmad cov eragc n order te ac}ueve its remedie] pu:poscs of proteziing a mirimum

standard of living and eliminating unfair competition caused by sub-standard wages.
Courts have consistently affirmed the FLSA's “striiing breadth.” See .2, Darden, 503

U.S. 318; Tony and Susan Alamo Foundation, 471 US. at 296. DOL should promote this
principle of broad FLSA coverage in its analysis of welfare-to-work programs.

2. Economic Realities Test. DOL's guidance should emphasize the appieability
of the “ecopomic realities” test in annlyzing FLSA cov mga mder Workf‘&r& pr@grams
The test is not mentioned in DOL’s current guidance. Field Operat:
20, 1993) at 10b40(a). Inclusion of the “economic zcahuzns wst 15 zmpermm 10 rszomc ]
the point that a5 in all FLSA cases, the econdmic rezlities of the workfare situation should  *
be analyzed to determine whether an employment relatjonship exists. The absence of the
econormnic realities test in DOL’s guidance could result in 2 mistaken view that TANF
work arrangements should follow a different analysis from other types of work.

We belisve the economic realities test will be satsfied in the vast majority of
cases, given that TANF recipients “as & matier of economic reality are dependent upon
the business to which they render service” for their subsistence income. Bagles v,
Birminsham, 332 U.S. 126, 130 (1947).

tak
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\s Bone grvices. A relevaist factor in determining
whether an cm?éoymam r::iammsth exists Is whether the services being performed
primarily benefit the employer or the individual. Empiaycrs may argus that werk being
performed by workfare pasticipants benefits the participant and not the employer, becayse
the participant is performing the activity as a condition of receiving government benefits
aimed at building economic seif-sufficiency. They may also argue that workfare is akin
to rehabilitation programs sp{msom& by the Salvation Army and others, which some
courts have found to be “solely rehabilitative,” and outside the purview of the FLSA, See

Williams v, Strickland, 87 ¥.3d 1064 (%1h Cir. 1996). However, a better approach is to {

focus on whether the employer is primarily benefitting from the work participant’s
activities, In this regard, 8 relevant consideration should be whether the employer has
assigned the TANF recipient to perform work or produce products similar to the
employer’s other employees.

_ omnpensation. Couns have found the issue of whether the
employee has an expcct&m)n of compensation for histher services rc=cvazzt to the question {

of FLSA coverage. TANF participants will fully exsect compensation, i.e., 2t least their
TANF payment, for the services they perform, pwndmg strong evidence czf their stamus as
employees.

3. TaxCopsideratiogs, DOL should consider whether ap employer has availed
iself of he Targetied Jobs Tax Credit (or similar bepefits) for the TANF recipient or
similarly-situated workers, These programs typicelly reward emplovers for emploving
hard to place individuals, including, in the cese of the federat law, welfare recipients.
Employers should not be permitted 1o claim tax breaks based on emplover status but
avoid employer status for purposes of paving the minimum wape.

eti s, Labels. As pm*musly noied, the “work activities” permitisd \ ?

under TANF are bmaé in s;:epe rzmgmg from vocational education to community service |

- and employment. The categories of work activities contained in the law are not defined \é
znd are not uscfidl in distinguishing between activities that do and do not constitute work

for purposes of the FLSA. Accordingly, the focus should be ap the functions a TANE

recipient performs, and not the label that the stare or employer attaches to those activities.

7. Training vs. Work. The stated purpose of the new weifare Jaw is to help
individuals make the trensition from govemnment zssistance to self-sufficiency.
Equipping TANF recipients with the knowledge and skills needed for good jobs at good
wages will In many cases require cxtansive fraining and education. To the extent TANF
waining programs meet DOL"s traditional eriteria for excluding such programs from
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FLSA coverage, DOL's standard rules should govern. However, DOL should be vi gilant | -l
in not permitting employers to use “raining programs” as 2 subterfuge for engaging
TANTF recipients to perform work without the proteciions of the FLSA, o

Under DOL's traditional 1est for distinguishing between taining and employment,
trainees are not employvess if all six of the following factors are met:

1. The training, even though it includes actua! operation of the fecilities of the
employer, is similar 10 that which would be given in 2 vocational schook;

2. The training Is for the benefit of the trainees;

3. The wainees do not displace regular employees, but work under close
observation (Note: TANF does not permit ernployers 1o displace current employecs with
TANF recipients)

4. The employer that gtovzécs the training derives no immediate advantage from
the zctjvities of the trainees and on cecasion his operations mey actually be impeded;

5. The trainees are not necessarily entitled 10 & job af the completion of the
waining pstiod; and

6. The employer and the trainees understand that the trzinses are not entitied 1o
wages for the time speat in veining.®

When confronted with employer arguments that TANF recipients are trainees and
not employees, DOY, should review the pature of the sctivity being performed and
consider whether such an activity typically is considered work, Tn addition, DOL should
consider the tvpical duration of truining for such work. Given past experience with
workfare programs, it is likely that in most cases, TANF recipients will be placed in Iow-
level, entry-level work, and training will be of 2 limited nature and duretion, Thus, the
natwre and duration of TANE worker training will differ markedly from the training DOL
has axciuded om FLSA coverage.

8. Who is the Emplover? The FLSA defines “employer” to include “any person
acting directly or indirectly in the interest of an employer in reletion to an employes.” 29

US.C. §203(d). In determining who is the TANF worker's employer, the traditional
indicia of employer control should factor into the analysis, including:

* Similer criteria were receatly set forth by DOL for pwposes of distinguishing
when activities under the recent School-to-Work Act count 25 work vs. schooling. Courts
often vtilize the abovc mlm a5 gmdancz: buz d;} not nesessarily find them
determinstive, Reig ¢t 992 F.2d 1023 (10th Cir. 1993);
Mﬂmw 877 F 2:1 1207 (4:}1 Cir, §989)

=
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a, Whether the emplover has the ability to hire, discipline or fire the
employee, .
b. Whether the employer determines the rate or method of payment;
¢, Whether the employer has the right to supervise and control the
employees” work schedule, conditions of emplovment, or tvpe or manner of work being
perfonmned; ‘ ,
d. Whether the employer maintains employment records for the emploves

Bonnene, 704 F.24d at 1470,

In reviewing the above factors, DOL should bear in mind thet in some cases, a
joint emsplover relationship may exist betwean the,state agency supplying TANR
payments and the entity for which the participant is working. Under FLSA joint
emplover doctrine, a datermination of whether a joint employer situation exists depends
on “all the facts in the pardeular case.™ 29 CER § 791.2(a). The joint employer analysis
will obviously bz influenced by how a state elects 1o soucture its program. While we 4o
not know a great deal st this point about how stztes will be structuring their workfare
programs under TANF, ¢ g., will states utilize employment agencies to place workfare
pardcipants, will states divert TANF checks te an smployer or continue to make TANF
payments on their own, etc,, it is quite possible that 2 jolnt employment situation wiy
exist, The state agency will, at a minimum, be responsible for the pavment of “wages in
the form of 8 TANF grant, and may in many cases have 2 level of involvemeant and
contro} over a TANF work participants’ assignment. The employicg entity will have
contral over the work o be performed and the conditions under which it is performed.
Thus, both the staie and the other employer may be jointly and severally Bable for i
paymaent of the minimum wage. :

Conclusion

DOL should prepere and circulate guidanice stating that the economic realities test
will be used to determine whether a TANF recipient is engaged in a “work activity” that
mests the definition of work under the FLSA. This guidence should be incorporated into
ihe Eizld Operations Handbook and other appropriste sources.
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WAGE WORKER

Single parent with 2 kids
employed 40 hrs/wk
2t minimum wage

poverty

x S2/wks =~ 810,712

100% of poverty in 1996

=S

"REGULAR" MINIMUM

makes income < 100% of

$5.18/hour ¥ 40 hrs week

for family of 3 = $12,980

WOULD MOST LIEELY
QUALLIFY FOR:

o Food Stamps

o Medicaid for:

- kids under 6

. kids born after
971983

o Earned Income Tax
Credit
Fi

o Some subsidized
child care

o Free school lunches
for kids

o WiC supplemental
food for kids < 5

o Home heating aid
o Housing/rental
assistance

0 Job training thru

JTPA Title I1-A
o Unenployment
Insurance
o Workers Comp

—

JAN 10797

-

BECAUSE INCOME
EBELOW:

|

130% of poverty

133% of poverty
100% of poverty

$11,610/vear
State-ser formulas
130% of poverty
185% of poverty

150% of poverty

N ]
50% of median income in
metropolitan area

190% of poverty or 70%
of BLS living standard

ety

Because wages and hours
worked would qualify in
oSt states

Becauss an “employee®

c—

K ek

e

el

Nate: Since the gutomatic link between AFDC and Mediczid eligibility has been
broken, Medicaid coverage could be available to the single working parent ss well 25
the children if eligibility meets state-set standards that were in place 7/16/96. The
median of all states in 1996 was gross income of $8,640 or less. Therefors, the single
parent working 30 hours a week st minimum wage for 52 weeks a year ($8,034) would
rost likely qualily for coverage in most states, regardless of whether they receive

TANF or not.

17:08 No.013 P.16
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| “CANF WORKER® © | WOULD MOST LIKELY | IP GROSS INCOME |

QUALIFY FOR: BELOW!
o Food Stamps 130% of:' poverty )
o Medicald for:
. kids undar's 132% of poverty
| Single parent with 2 kids | . klds born after 100% of poverty . :
| émployed in workfers - |~ 9/1983 ,
| situation ‘ . ’ 7
| ile Eamgi facome Tax | $11,610/year R
| Assuming income Credlt - LA
. | = < 100% poverty : % : e
o Some swbsldized State-set formulas
child eave
jo  Possbly Stete-set formulas "
transporiation :
&W
o Tiree school Tunches | 130% of poverty
* for kids :

o WIC supplemental | 165% of poverty
food for Eld& <5

¢  Home h&ﬁng ad | 156% of pavarty

| o  Housing/reats] 50% of median fncore in |
wstlstanes metropolitan area

- 0 Jobtrelnlng thre | 100% of poverty or 70%
’ © JTPA Tifls TT-A of BLS living standsyd

o Unemyployment If wages and hours
Insurance worked would quelify in

most rtates

o Workers Comp Becsuss an “eruployec”

Y TR N vati R & AR ang ’”w’:& - r“ hat cc'n

broken, Mcdicald coverage could be svailable to the single working parent as well ap

the children Iif eligibility meets stateqet standacds thar were In place 7/16/%6. Tho

wodian of alf stetes in 1994 was gross income of $6,640 or less, Thertfore, the stngle

parent working 30 hours 2 week ot minfum wage for 53 weeks a year ($3,034) would

most Ykely qualify for coverage fn most states, regardiess of whether they ve
TANE or not. ’




