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POSSIBLE ALTERN&TIVE. APPEALS OF STATE WW\Q}Q “

One of the serious deficiencies in the House bill worker protections is the absence of an
appeal from determinations of the State grievance procedure. Under JTTPA and predecessor
job uaining programs and the JOBS program, regular employees alleging violation of the
nondisplacement provisions and participants alleging violations of specific worker protections
had the right to appeal adverse decisions rendered under the State grievance procedures to
the Secretary of Labor. . To ensure impartiality and protect the rights of grievants, it is
essential that there be an impartial review of the State grievance procedure decisions,
Although Federal review remains the preference, there may be two alternatives at the State
level for appeals that warrant consideration.

o First, the bill could require the State to provide grievants the right to appeal an
adverse decision, or the right to appeal if a decision 15 not ssued within a 60-day period, to
an agency independent of the agency administering the TANF grant and the agency
administering the grievance procedure, While such an agency could still be subject to the
influence of the Governor it would at least be somewhat insulated from the administering
agency. Examples of agencies that could be designated by the State include the State Labor
Department or the Equal Opportunity Agency.

o Second, the bill could require thae the State provide the grievant the right to
appeal an adverse decision, or to appeal if a timely decision is not issued, 10 the “impartial
tribunals” established 0 hear appeals relating o claims under the State unemployment
compensation laws. Under the Ul program appeal referees hear appeals from decisions of
claims examiners. The referees” decision may be appealed to an Appeals Board established
at the State level for such purposes. Finailly, the Appeals Board decision may then be
appealed to State court, One option is to tncorporate one or more of these levels of review
to worker protection claims under TANE. | There could still be some question in certain
Swates regarding the impartiality of these procedures since we understand in many cases

. Appeal Board members are political appointees, In addition, the deciding officials may not

have significant expertise in some of the worker protection issuss. However, this is an
established procedure for reviewing claims from individuals regarding certain employment-
related matters, To ensure that these responsibilities do not adversely affect processing of Ul
appeals, the costs attributable to review of the TANF worker protection claims shouid be
paid by the TANF agency or other non-Ul Sources,



REMEDIES FOR VIOLATIONS OF HEALTH AND 3&?3’?":’
AND CERTAIN NONDISCRIMINATION PROTECTIONS FOR PARTICIFANTS

While it is essential that employee status be preserved for working welfare recipients
under TANF to ensure employment Jaws are applicable, it is also essential that participants in
work activities who may not be held 10 be employees under corain statuies also receive
comparable protections. Under the House and Senate bills, such participants are o receive
the protections of health and safety standards, However, the remedies specified in the bills
do not specifically address abatement of substandard conditions that is an essential feature of
the OSH Act. To ensure such a remedy is available, the current clause in both bills that
authorizes the use of "other equitable relief” should be amended to add the phrase 7,
including abatement of unsafe or unhealthy conditions.”

In addition, while TANF provides certain civil rights protections to non-employee
participants, including title VI of the Civil Rights Act, it does not inglude provisions barring
discrimination based on gender (including sexual harassment) or religion. The House bill
does inciude a provision barring gender discrimination under TANF but does not include
specific nondiscrimination remedies. We urge the House provision be incorporated and
expanded to include religious discrimination, and that a clause be added in the remedies
section providing that in cases where these nondiscrimination protections are violated, the
remedies available under title V1 of the Civil Rights Act shall be applicable.
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One of the serious deficiencies in ihe House bill worler protections is the absence of an
appeal from determinations of the Stae grievance procedure. Under ITPA and predecessor
job training programs and the JOBS program, regular employees alleging violation of the
nondisplacement provisions and participants alleging violations of specific worker protections
had the right 1o appeal adverse decisions rendered under the State grievance procedures (0
the Secretary of Labor. . To ensure impartiality and protect the rights of grievants, & is
essential that there be an impartial review of the State grievance procedure decisions.
Although Federal review remains the preference, there may be two alternatives at the State
level for appeals that warrant consideration.

o First, the bill could require the State to provide grievanis the right to appeal an
adverse decision, or the right to appeal if a decision is not issued within a 60-day period, to
an agency independent of the agency administering the TANF grant and the agency
administering the grievance procedure, While such an agency could still be subject to the
influence of the Governor it would at least be somewhat insulated from the administering
agency. Examples of agencies that could be designated by the State include the State Labor
Department or the Equal Opportunity Agency. {anvy agemiy Thal?s wer Thw €)

0 Second, the bill could require that the State pravide the grievant the right to
appeal an adverse decision, or to appeal if a timely decision is not issued, 10 the “impartial
tribunais” established o hear appeals relating to claims under the State unemployment
ccrmpensancm laws. Under the Ul program appeal referees hear appeals from decisions of
claims examiners. The referees’ decision may be appealed to an Appeals Board established
at the State level for such purposes. Finally, the Appeals Board decision may then be
appealed to State court. One aption is to incorporate one or more of these levels of review
to worker protection claims under TANF. There could still be some guestion in certain
States regarding the impartiality of these procedures since we understand in many cases
Appeal Board members are political appointees.  [n addition, the deciding officials may not
have significant expertise in some of the worker protection issues. However, this is an
established procedure for reviewing claims from individuals regarding certain employment-
related manters. To ensure that these responsibilities do not adversely affect processing of Ul
appeals, the costs auributable to review of the TANF worker protection claims should be
paid by the 'i‘f&i\f? agency or other non-Ul sources. ( 1"’”25 o {km& Sy e
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While it is essential ahat employee status be preserved for working welfare recipients
under TANF to ensure employment laws are applicable, it is also essential"that participants in
work activities who may not be held to be employees under certain statutes aiso receive
comparable protections, Under the House and Senate bills, such participants are to receive
the protections of health and safety standards. However, the remedies specified in the bills
do not specifically address abatement of substandard conditions that is an essential feature of
the OSH Act. To ensure such a remedy is available, the current ciause in both bills that
authorizes the use of "other equitable relief” should be amended to add the phrase ",
including abatement of unsafe or unhealthy conditions.”

In addition, while TANF provides certain civil rights protections to non-employee
participants, inchiding title V1 of the Civil Righis Act, it does not include provisions barring
discrimination based.on gender (including sexual harassment) or religion. The House bill
does include a provision barring gender discrimination under TANF but does not include
specific nondiserimination remedies. We urge the House provision be incorporated and
expanded to include religious discrimination, and ¢hat a clause be added in the remedies
section providing that in cases where these nondiscrimination protections are violated, the
remedies available under title VI of the Civil Rights Act shall be applicable.
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CHILUNY FUR AMENDMENLS 100 NICRUES

1. dtaCe c<an sgncciannhut'racipients m&gt’reaaive minimum
wage., [FLEA permits racipiants yﬁqiarﬁ’noc employeas of s&ataa
Lo valuntar!ly agree to decductions of sanctions, ag in paxadgraph
R

2, Sancuion that cuts into bnhe miaimﬁm wage may be done
through fines, with & shoice of oprlons for payment, including
valunrary dedoanions from pay.

1. Ranntion must be after ?AEF‘pratedaxes conpucted .
Pracaduras may nart e before agency émpkoy:ing particdpant .

4. frare can asackion thyough fines (s9 in“garagra§h 23,
wirh protections of requiremsnt that TANF provedures not »a

4

bafore agency smploying parxtiwipant,
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Saction 5822 (a) {2} i amended hy changing the riktla ra read
*Application of Mininmum Wags Reguixgmente with Respent Lo
Individual Sancticna,” by changing the pazind ar the and of rhe
saction t& a comma, and by adding vhe £allowing Iangsage & khe

and of now gection 108{a):

nprovided that nothing in thie paragraph chall be
consrrucd to nffcot an cmployerfo cbligation te pay
aueh individual at icast the sdnimum wags £or each hour

worked,
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eovion $822{a) (?} ik mmended by ohanging the Ritla tn TRaymant
of Sanctions by fnﬂividuals Covared by tha Pair Tabor Srandards
Act, * by ahanging the pariod at the and »f the gection *n a
oomma, and by adding the fsllowingy ts the end nf new sartion
1084c) « |

*pravidod thot any ponalty that wéuz& result in payment
of leao thon the minimum wage for aaeh houyx worked is
imposed by the Stato za a2 £ine, which tha participant
mzy mati=zfy by choosing omong di£forent payment_optionﬁ'
cffered by the State, inciuding volupntory daduction

from the particlpant's pay,r”
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Section 5822{a} (2) iz amended by shamging the vitls ta FPayment
«f Sanctione by Individuals Coverad by ths Falr Laker Srandarda

hot. ¥ and by adding the following language te tha and of new

soution 488 (ol ¢

“"Quzh & ponalty may roegult in lese than the payment «€
the minimum wage for csoh hour wcrk;d whare the penality
is impoeed by oxder of the gtate loound after a
haearing, as requived by scotion 403{a) {31 (W) {iid),
which shall be before an officer whe ig not cmployesd by

an agency smploying khe pnfti¢ipang\“
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Saction BR22{m) {2) is amended hy rhanging the title to “Payment
of Sanouicns by Individaals Caverad hy the FairQLgbor Standards
Aot by changing the pericd at tha and of the gection to a
aommé, and by adding the follawing tn the and of naw saction

488 (g}

‘provided that sny penaity rhat would xesult 4n ﬁaymaﬁt
of dzoo thoan the mininum wages for each hour Goiﬁeé ia
impodad by tha State ac 8 fine, which the p;rticip&n?
may satisfy by choocing among different paymant optisnw
cffered by the Otakbe, including voluntary deduction
from the participant+s pay; Such a penslity chall bs
lwpused by wrder of the State isausd aftey a hoariaeg,

as recuirved by mection 402{a) 1) (D) {1i1), which shall
L& before an 6££iccr whe is not ewployed by on agoncy

stiploying the participant.”
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UPTLURE FUR AMERUMENPS 1D NICKLES

1. State ¢an sanction but recipients must recelive mintmum
wage. I(FLS8A permite racipiente who are nobt smpioyess of Stabes
to voluntarily agree to degductions ot sanciions. &s in paragraph
2.]

2, Sanction that suty inte the minimué wagé may be done
threugh fines, with & cholce of ophions fnr paymeﬁt,;incluﬁing
vahimtary dadusriona from pay. ' ' N

1. Sanntion wuat be afrey TANF procedures condurred.
Pracsdorss may rot bs befora agency employing participant .

4. Arare ran sanction thyaugh £ines (88 in pavagraph 2},
wirh protectiong of requirement thas TANF procedures not e

befare sgency employing partiaipank,
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Saction G822(a) (2) i amendad by chaaging the nitla tn read
*Application of Minimum Wagse Requirements with Respécr o
Individual Sanctiong,® by changing the pardod st The and af the
pacticn to a comma, #nd by edding cths 2ollowing language hn hhe

and of new rection 463ig):

cpxovided that nothing in thio paragraph chall ba
congtrucd bto affcat oan employorto cbligaticn to pay
such individual at leash the miniaum wage for esch hour

worked, ®
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Qoation $8224{a}{2) ig amended by changing khatirnla Lo *Payment
of Sangtions by Inéividua}a Covaraed by the Fair faber Standards

: Aet, " by changing the peciod at the and of the ssatian tn &
oomma, aadlky aéding the following to khe end Af new amchinn
168 {c} 1 |

*pravidod that any ponalty that would reeult in payment
¢f leop thoen the mininmum wage for esoh hour worked is
dmposced by the Stave 2o Q fine, whiah the participant
nay satisfy by chooning among difforent psyment oprione
wffered by the State, inciuding'voluabory dcéuctian

frowm the participant'e pay.”

RTHEOGETIPTEAT AT AoHPEFINNE SN



oS o it PR

. 53 i
TN 2Tt nlsle RO PR PERLRL S DR TP S B

»

Saction 5822 {a} (2] is amended by ahanring the vitle e PPayment
of ‘Sanctisne by Individusls Covered by the Fair Labér Scandards

hee, ¥ and by adding the fellowing languags to tha and of new

esation 408 1ich;

"Sush & penalty may xsoult In lesc than the payment of
the minimum wage for cooh houx wox'!tq;d whara the penalty
ia impossd by order of the Staes incued after s

hméring, sn requirsd by scotlon 402 [ar i) (B {iii},

which shall be befors an officer whe ip not cmployod by

an agesncy smploying the pavcicipant .
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Bavtion 5822{a) (2} is amended by whanging tha title to "Payment
of Bansvicng by Isdividuals Coverad hy ths Falr Labor Standgarxds
Aok, by changing the paxrind at tha and nf ths seotion to a
pomma, #nd by adding tha foiiowin§ tn the snd of naw ssction

106 {c}:

*provided that any penzlity that would result in ﬁaymanh
of 1eeo than the wminlmim wege for eash houx vorked ia
impoood by the Skate as & fine, which the partisipant
‘way satisfy by choocing among differsnt payment optisns
offered by the ftate, including veluntary deduction
from the participant’s pay. Such o ponalty chal) ke
lapeeed by order of the Qtats losued after a hearing,
48 regpoived by section 4902 {a) (0) (Bl {114}, whioch ochall
Le befare an aff:ccr whe i3 not employn& by on agency

bmg.;luy ing the parelcipant.
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