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POSSIBLE ALTERNATIVE APPEALS OF STATE ~:\)\}~ v.~ 
GRIEVANCE PROCEDURE DETERMINATIONS 


One of the serious deficiencies in the House bill worker protections is the absence of an 
appeal from determinations of the State grievance procedure, Under ITPA and predecessor 
job training programs and the lOBS program, regular employees alleging violation of the 
nandisplacement provisions and participants alleging violations of specific worker protections 
had the right to appeal adverse decisions rendered under the State grievance procedures to 
the Secretary of Labor, To ensure impartiality and protect the rights of grievants, it is 
essential that.there be an impartial review of the State grievance procedure decisions. 
Although Federal review remains the preference, there may be two alternatives at the State 
level for appeals that warrant consideration. 

o First, the bill could require the State to provide grievants the right to appeal an 
adverse decision. or the right to appeal if a decision is not issued within a 60-day period, to 
an agency indepeodent of the agency administering the TAN!' grant and the agency 
administering the grievance procedure. While such an agency could still be subject to the 
influence of the Governor it would at least be somewhat insulated from the administering 
agency, Examples of agencies that could be designated by the State include the State Labor 
Department or the Equal Opportunity Agency. 

o Secood, the bill could require that the State provide the grievant the right to 
appeal an adverse decision, or to appeal if a timely decision is not issued, to the "'impartial 
tribunals" established to hear appeals relating to claims under the State unemployment 
compensation laws. Under the UI program appeal referees hear appeals from decisions of 
claims examiners. The referees' decision may be appealed to an Appeals Board established 
at the State level for such purposes. Finally, the Appeals Board decision may then be ' 
appealed to State court. One option is to incorporate one or more of these levels of review 
to worker protection claims under T ANI', , There could still be some question in certain 
SUItes regarding the impartiality of these procedures since we undersmnd in many cases 
Appeal Board members are political appointees. In addition, the deciding officials may not 
have significant expertise in some of the worker protection issues. However, this is an 
established procedure for reviewing claims from individuals regarding certain employment­
related matters, To ensure that these responsibilities do not adversely affect processing of UI 
appeals. the CaslS attributable to review of the TANF worker protection claims should be 
paid by the TAN!' agency or other non-U! sources . 

• 

" 

, 1 



REMEDIES FOR VIOLATIONS OF HEALTH AND SAFETY 

AND CERTAIN NONDISCRIMINATION PROTECTIONS FOR PARTICIPANTS 


While it is essential that employee status be preserved for working welfare recipients 
under TANF to ensure employment laws are applicable. it is also essential that participants in 
work activities who may not be held to be employees under certain statutes also receive 
comparable protections. Under tbe House and Senate bills. such panicipants are to receive 
the protections of health and safety standards. However. the remedies specified in the bills 
do not specifically address abatement of substandard conditions that is an essential feature of 
the OSH Act. To ensure such a remedy is available. the current clause in both bills that 
authorizes the use of 'other equitable relief' should be amended to add the phrase " 
including abatement of unsafe or unhealthy conditions •• 

In addition. wbile TANI' provides certain civil rights protections to non·employee 
participants. including title VI of the Civil Rights Act. it does not include provisions barring 
discrimination based on gender (including sexual harassment) or religion. The House bill 
does include a provision barring gender discrimination under TANFbut does not include 
specific nondiscrimination remedies. We urge the House provision be incorporated and 
expanded to include religious discrimination, and that a clause be added in the remedies 
section providing that in cases where these nondiscrimination protections are violated, the 
remedies available under title VI of the Civil Rights Act shall be applicable. ' 
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1. ~tate can sanction hUt reelplentd m~~t receive minimum 

wage. [FLSA permlte raclplents whO'8ra' not emp!Qyeea ot st~tes 

to votuntar~!y agree to dedUctions ot sanctions. as in pa~ag~aph 
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2. sanCtiOn that cuts into the minimum wage may be done 

t"hrough fines. with a choice of optlons for payment. including 

vol Ilnr.ary rtp..r1u..-:r.innA Trnm I"'~y. 

"l,. .q::'fnr.t" ion m1.u~t bl? At:r:€'X' TAt.'tF proce-r.ltlt't"9 r.:ont;i.Ut~ted. 

P_l"'nf't~nllrAA mtly ~ .....t" 009 b-p.for~ a"J~ney employin!), p<\rti.<:ipi'lnt. 

4. Rt",~t'p rAn ;c:IJ";lnr.-t:ioo thr~uOh fineAl (~g in r,oararrraph 2), 

.....It"h prot~ct:1"nJ; o£ r9quit"ilID..mt chat TAlilF procQdt'll';cia not: ):0. 

bQfoxe agency employing partidipant. 
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Soctien 5822 (a) (2) ;!.,; ,;tntQndQd b-y channing' t"hp t'",; t".lA t.n t"P.ii\f'i 

uApplication of Minimum Wag$ Requir9mQntg with R.~~ct t,~ 

Individual S<1l1'l.oticna , " by cha1\9"ing thQ fNt-rit:'ld at t,'hl9' "'f\r'I nf r,hp: 

.laotian to a comma, and by adding tho ff.\llr.'lw.1ncr b'T'lO"l.:'l!1f'11 !"f'1 r.h#": 

end of now ~Qction 10&(o}: 

~p.qyid~ thQt noehing in thic p~r~gr~ph ohall bQ 

cQnatrued to ~f£cQt ~n cmployor!o Qhlig~ti¢n to pay 

eu~h individ~nl at leu=t the minimum wage fo~ e~ch hour 

worked,"" 
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Soetion SB22(a) (:li is amendotd by c!u'I"lQin9' t-,h .... j-,H:lf\ r,n npayrr,ent 

of sanotions by Individuals CovarQd, by the- P.RiX' r,l,ll'1<"" ~1",;n'H'I;;rnA 

Act,· by ahan9ing the poriod at thQ Qnd of the ~~et~nn ~n ~ 

OO1tlm:;) , and by adding the follow!n,] to thti p.nd of n~..... llI~:-:t-,'nn 

108 (c) , 

~p~Qyjdc~ thQt ~y pon~lty that would rQQult in paymQnt 

of lcao thQn the minimum wage for ~aoh hour wo~~ed is 

,impoocd by the St~to 30 ~ fin~, whi~h tho p~rtieipant 

may ~atiefy hy chooaing among difforent pal~Qnt optionQ 

Q££ered by the State, including voluvtQry dQd~ction 

£'I.'on, the 1?4,,·tici~Gnt te pay." 
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Saction Sa2:2 (a) (:2) is aMenc<ad 'by r.!'h~nginry ch. t 1t-l'! r('l IIPriYlnp.T'lf". 

of S~t1.ati<>n() by Individual... Cov.red by tone F;lir Labt;>r ,9!!fI'ndarr.l81 

~ot.~ and by adding the fol:owing language te thQ ~nd Qf n~w 

ocction I\QQ(ci t 

"Ouch Q. pcnc.lt.y may :rooull: in leQ6 thf).rt tho p~ymQnt (,f 

che minimum was~ for ,eaoh hour worked wh.re th4 pgn.lty 

io impoeed by order of ehc et~t~ ioouod ~£ter a 

hear~ngf 4e requir8d by .cction 40'(~) (1) (B) (iii), 

which sh~ll he before en officer who 10 no~ employed by 

an a.gl!!ncy ttmploying ehe participant," 



SQction gg22{~) (~) ig amend~~ hy r.h~nging the title to "Payment 

of S;;tnol;;.l.crw by Irv.iivtdnal4) ('/;";03"'1\0 hy t:hA Fair Labor StanCittrCl.s 

Aot," by changing tho p~riod tit ih~ Anti ()f the section to a 

comr:\a, :.nd hy adding th__ following tn t,hA P;'I"1Cl of .naw section 

40B tel: 

Wproyislsog t.hat any panalty that would rQIJ\llt: in P<'Iymt:\T'lt. 

of lCf)p th.:m tho minimum wagQ for eaoh hour y't:'rkofd i tif 

. 
impo6ad by ~ho St3t~ an $ finQ, which thQ p~rtir.ipant 

mAy eQti~fy by onoocing ~mon9 d!f£~rQnt paymant o~ti~n~ 

offc4ed by the Dtatc, including volupt~ry dQductio~ 

£r..:.m,t.he pa.rcicipo.nt·tJ pay. tJuch a pon",lty ch~ll he 

.LU.1PQ(,1t;:-d by order of the Btate ieoued c£t.-c)." a hC.:1ring. 

~a )..'equil:ed by aection '0;;: (a) (1) (D) (iii), \ofhiQh ohall 

be: before .an ·o£!ice),.~ who 13 not employed hy o,n :lgon~ 

\:11I}?lv'yintl the particdpant ... 
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U~pplic~tion of Minimum wage aequir9mant$ with R~~p~ct to 

Ind1.~idual S~noticniOl" by ¢ha~ing t:.hQ p~:r:iod nt l:"hl;' ""ni"l '("If r,hR 

uaot:::icn to a comma, trn.d by adding th4 follcwjna i~nIJ11<10''' l".t"'I I':h~ 

end of now ~oction 10a{o): 
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SQeeion 582::1 (a) (:2) iq _mendotd by r.h~t'I~,r~ng I".h~ ,t; 1"",1~ t;(") "payment 

of S~nc::tionQ by tndivid\l,als CQvarad, by I:h~ Pair f.;tMl'" S!",iH'In,1ll"(h't 

Act r II by changing the poriod ~t. tha clnd of t.: he /ilt}t;.1:' ~ on "1""1 ;:< 

Qomma, &a.nd by adding the following to i:bn ".nd of "';>,'1.11 :oIJIII;{';r,lon 

109 {el , 

"~~Qy1dcd that ~y ponalty that would rGQulc in payment 

of 1000 tho..n the minimum W-~S& for .,ulq.h hQur 'fotOrked i.e 
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may ofltio£y by chO¢oing among di££o:tent ps.:t'ment ope~on1il 

o£f~~cd by the $cate# including vOluntary doduction 

fl:om the P41:ticip(J:nt'l!! PQY," 
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S..~tion S812{s.) fj:} iSi S\m~nct>?1 hy'Mh)llnqing the title to "Pa.yment 

of S;.ndt; icn.: by In.divldtu'll..9 COVp,.;~ri hy t.ht\ Fair Labot" Standards 

Aat ... by ¢han~ing tho p~riod at thA ~nrl ('If the aection to a 

comrn~, and by adding the fal1owino to r,hA ~"rl of ,naw section 

{OS {oj I 

"proyJdo:;:d that any p9:nalty that would rQ.Q\llt in p~ym~nt. 

of leOD th.o,n tho minilrt\1m wago for &a~h h~l,:cr workoeot;1" ,i i':"I 

impoocd by thQ St3te au Q tinQ, which th& pArti~ip~nt 

may ~Qti5£y by ohoocing ~mong dlff.ront paymQnt o&ei~ns 

offered by the Dto.tc, inoluding volunt.ary dBd·J.ctior:. 

from the P(lX'c!cipeUlt' D pay, :::uch Il pcn.o.lty chall be 

.);B )..'equil.'cd by l5ect1¢n "02 fa) (1) 0)) (iii), whioh chall 

be: b-6fo)'"o an of£ice).- who 13 n~t employed hI" an ;AgQncy 

tmlvlol'ing the pcrtlcipant," 


