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FROM: JACK LEW 1/' 
SUBJECT: Talking Points n.~· New York Times article on SSI children's regulations 

Per our discussion this morning. attached are talking points on the New York Times article 
regarding SSI children's regulations. The talking points were jointly developed by OMB and 
DPC. We hope they are useful if you receive any calls over the next few days. 

CC: ERSKINE BOWLES 



Talking Points 


New York Times Article on SSI Children's Regulations 


August 15, 1997 


Main Points 

• 	 As the New York Times noted today, 95,000 children are no longer eligible for SSt 
benefits under the Social Security Administration's regulations. 


-- The 95,000 is about halfofthe 180,000 cases that SSA has reviewed as of August 2, 

1997 


- SSA still needs to review another 85,000 cases. 


-- The initial reviews should be completed by early October. 


• 	 Those SSA re~TUlations are designed to implement last year's welfare refonn law. 

" 	 While these early figures suggest that SSA's initial estimate that 135,000 children would 
lose their benefits may be exceeded, you have to remember:' 

-- SSA cautions that thiS early data is not representative and should not be used for 
projections, . 

•• Moreover, a portion of these children will appeal their cases and be found eligible once 
their cases have gone through SSA's normal appeals process. 

• 	 To minimize the adverse effects ofthe law (and its regulations), the Administration 
convinced Congress in the recent balanced budget law to retain Medicaid coverage for 
those disabled children who are kicked off the SSt rolls. 

-~ Without such action, many of these children would have lost Medicaid as well. 



Background 

• 	 Last year's welfare law, enacted on August 22, 1996, tightened the eligibility standards for 
childhood disability benefits in the Supplemental Security Income (SSI) program. 

~~ The legislation could have been much worse, 

~~ Initial Republican proposals in early 1995 would have eliminated cash benefits 
for gO percent of future applicants, replacing the cash with State block grants to 
provide services at much reduced funding levels. 

~- In the final bill, the Administration managed to maintain the SS] childhood 
disability program as a cash benefit program for aU those children found eligible . 

. 
• 	 SSA released regulations on February 6,1997. to implement the new law. 

-- These regulations were prepared by SSA under the supervision of then-Commissioner 
Shirley Chater. . 

-- They were reviewed by OMS and the DPe as part of the normal regulatory review 
process. 

II Soon thereafter, SSA notified 264,000 children of the near1y 1 million children receiving 
SSI benefits that they might be affected by the new law and that their cases would be 
reviewed. 

• 	 At the time the regulations were issued, SSA estimated that 135',000 children would have 
their benefits tenninated as a result of the tighter eligibility standards, 

II SSA's regulations adhered [0 its. reading ofCongressional intent, but also provided several 
new procedures (that the law did not specify) to ensure continued eligibility for severely 
disabled children. 

-- SSA estimated that,. without these new procedures, approximately 190,000 children 
would lose benefits. 

II As the New York Times noted today, 95.QOO children have been found no longer eligible 
as a result of initial determinations. 

-- About 180,000 cases have been reviewed as of August 2, 1997, with another 85,000 
cases still to be reviewed. 

-- The initial reviews should be completed by early October. 

• 	 While the majority ofcases involve mental impairments, it 'is too early to defmitively 



classify the nature of the disabilities orihe children being effected. 

~~ However, SSA is monitoring the results: ofthese redeterminations . 

•• No children who are mentally retarded as that term is clinically defined are losing 
benefits. 


-~ Children v.ith mild teaming disabilities and attention deficit disorder appear to be the 

types ofchildren most .ffected. 
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. 'I :atn writing to 'ensure that you and ,the" President .a're 
reminded of the :Lmport:ance of prot,ecting federal programs for 1 

abused and neglected children' during any negotiations or " " 
discussions of welfare reform. Hav~nq worked clos~ly with HaS 
officials ~n this objec~ive, I appreciate the Clinton . , 
Administration's efforts so far. . ' ',. '\"', ,' 

• • (" -I' • , 	 . "," . 
We· achi.eved one victory for children when'the Republican' ,'r ' , ':.'~.,,;~', 

members' of the ,Senate Finance Committee retainad the current "" ...-. 
law for child'welfare and family' preservation in its welfare ';':/~:;.'_
reform package, which preserved the entitlement status ·of ,I ",~,-.~,;,~:.. 
~oster, .care and adoption assistance f07" Gt:tildren wi~h. special.,,"~"."',:"'I~, .., 
needs. Senator Chafee and I viewed th~s as a priorJ. ty,' ~nd, .' :~,'it~r~-*~' 
this part ,of an otherwise seriously flaWed bill would maintain ,··~;;~tJ~.' 
at least 'part o~ ,the safety nat for 'abused and neqlect'ed .,: ~~_~3:f~~~:tt~ir.;~<-.

',' 	 , ' '. , ' .~ ",\..~d" .. ).~.j.~Child ,-' 	 , " ' ,,- ',,' ',,_ 1 ',~,' "\~{"';"'ren. , " . " "' . ....:.!','f.;.~.'~ ,"':: 
, " ' , .. " ,.,;,;,,;,,,<,~',,;, 

. 'Maintaining- 'cu:;:rent law in this specific area also, '."<:~.~!:.:...~.','.'~:. 
protects ~he provisions promoted by Pre,sident Clinton in 1993' '.>" ,: ':. :':­
to make .new investments in family preservation and family , .. -':''': .'. " . 
support through the historic budget" and economic plan. ,This . " 
made a very important step ~n help to children and families· , 	.
and is popular among ~tate officials and child advoGates , " , . , 
across the' country. . ,I-' .: 	 ..... ",' 

, ." .,':,\ 
LeonI as the process unf~lds to at'tempt ,to 'enact 	 . '::;:(:' 

.. ,' 	 effective, worthwhile welfare reformj ,I' am writing: to '" 
highlight the vital importance' of sustaining these crucial,'~ '"0 

programs' for our most vulnerable children .. This willlbuLrd on' '~. ' 
President Clinton IS strorig, record of achievement for America r s ':' : .. 
'chil~ren,a~d ,families' f~c~!lg Some of the toughe~t problems.. _ .,.':"f""~;,: 
,.' , ' , 	 , ' ," ". .'. ".' ~.' •.. , ~ ~' i :;';,'(:..':\: 

': ~ ~.-: ',. We Jl!.ust '~0:t' ?llow ~nyone ,to.use ,~elfare: ref9rm ~s ~ "'. , :':;;~:':":{'~~;':I
t.:.",. , ",_"', .. :-. .v,erhic~e to, un~aye~. our ,w:or~ .on ~~amily preservation or; a,s "a .>.:.: '- :":;,:~;;'~t!;\~?il.t~'·. 

. '.' . ~., means o~ ~liminat1ng ~he .~n~itle~n~: st8;tus, of ~oster ,car~ an~, ",.~",;;_4:::"''i~~.,'''. 
, , ... '. ad~ption assistance. ; T~e ·,basi.c, federal' guidelines', Fega;t:ding -;:, ..··./;/t~t~f 

,chJ.l? ab~se and ,neglect must tie preserved for ,vulnerable ,., .'-:.:'~:.:"~t~J" 
,children~ One pqint to constant;ly make is, that the:r::e, is ,8 . " .' :'!-",,, :-;.~k':f 

fundamental di.fference between cash assIstance to low-income' " ·,\_~..~\':~",:t;: 
, 	 faiitilies ,: ~ith, deper:'d~nt 'yh,ildr'en, 'an9:,5H7,:t; ,moral, o~l~g.ati~:m,:·to,·" .;:i:/t:f~i..;~tj-_ 

protect "vulnerable' children' from;'abuse 'and neglect, ',who are ',/:- :'::-j~t~~--?
.,' f . th"~ ·.. ·h '·-o~,'··-",,-r>¢·rt·':'lj· "~', " ..;..~, '··,,,:,,;..t-...,··..;.i~.,"'!.l"',';.unsa e l.n' el.r Own .. omes.,'" -,:~.;;:,,"':'o- ';:;:'"'.,":,: :,' .'~" . ''-',. ,';' -o'~"":;_',;:'l'~,,:~,,_ 
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• 	 • ". i" I ...".,M,(t:....!~.3 " ,. '~.':,~ "'I" ' '. ,~'.' "" ,'l'-~,,!~,_ 	 ,,,;,,,,,';.. .... ,.,' , -',':-, ,. ...:r~.~' ......,r~' . . .\ " '.' ' " " ";~).;;.i'':''l 
. , ,~ 

,
'.. , • "', ','~.\'''''''''''' ~ 4,;~.}..~'~..;,."$;~: ..· , ','" ,.." ",:,,:.. :_.~,.':~f';~.", 

J 	 ,'. 
J ' " ;:,'. .." ;..,. . ",,, " '.;- \:~g·::t:~::;:5~,,~::', . 	 .,~' ~ /'~:"':." ,i~0~~;;,.:f 

, 	 . '": -.' r-':.,,"'H"I"""" ,. -. to' ".'.' 
" 	 .' "...." ~)"~--':"'~\:;~"'~.)' ~,,'.' , .--' ..... 

,,' 	 ',. >',-~,' ., " 



, , 
",. , 

I:;•. 

The Honorable Leon 
" 


June ,20, 1995, 

page 2 


,' 

In' fact, I believe 'that"the 'need for the' complete range of 
services to abused and:heqlected children wi!l 'increase 'in the 
,'future for a variety ?f r,eas,ons $' i,nciud1ng the potential ' _. 

"changes ,that welfare ref,orm ",?,ill cause' for many poor 
households .. Foster care'placements' have doubled in the decade 
between 1983 and 1993;.from'97,370 to 232,668, with this 'rise " 
expected 'to cantfnuG. ,:ibout' 48 perc!3nt ,of children are ' ,'. 
curren'tly in ·foster care'ba'cause of neglect, which tends to' 
iricrease-as fami~y poverty increases. If only ~ive percent'of 
the children who :may be c:ut-off' from MDC under the, house, : : 
~elfare reform plan ,suffer ·from neglect, as many,as an. 

,additional '290,OqO children may need child protection. A 
significant increase would overwhelm a system that, is already 
strete.hed beyond its means: ' . '.' ': . 

Attached.is 'a 'chart' illustrating the pot~ntial growth'in 
the need for protective ,services prepared by Pet~r Diqre,: 
Director of the Losi Angeles' County Department of Children and: 
Family Services,":who testified bef9re the Finance Committee. 

-,.'. ~ '. " .' • "~ ~:" ' '< 

As you Jc~;' the' courts 'have' had "to' 'intervene in foster ," 
care systems ,.in 22 states, in order"to aSSure the basic ', .... 
protection of' children. ;Given the 'current record of states, 

, :it ,·is essenti~l' to mainta,in federal support and federal .,' 
," 'standards for' abused and ..nf?glected:children.· 

, " 
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'" .''" ",, .; ."" : . ' 
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,.I , 

I was proud to'work with President. Clinton in 1993 to help'
abused ,ana neglected children, and I want.to'work with all of 

" yqu.~qain to ensure that these ,distinct. p~ograms are not 
" ,,_~bandoned when we work out the course for welfare reform-, 

.. ". , 

Thank rou very much, and best wishes. ','.: ,- -', 

!.: 
, " .. 

Sincerely, 
" . 

"1 ' ,, , 

. , 

,,' 
Rockefeller IV " 

.' _ ; c '. 
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E X E C U T I V E OFF ICE o F THE PRE SID E N T 

26-Apr-1995 03:26pm 

TO: 	 Sruce N. Reed 

FROM: 	 Diana M. Fortuna 
Domestic Policy Council 

CC: 	 Jeremy D. e~maml 

SUBJECT: 	 55I kids: Conrad vs. Slatter:l 

I sent you a copy of my a-mail to Carol yesterday on children's 
551, but I wanted to flag the issue for you a bit more. 'AS you 
know, we have been urging folks to wait for the Slattery 
Commission; but now Slattery has come up with some preliminary 
recommendations. He would grandfather 1n all the current kids, 
but take a tougher approach prospectively~ We 'are urging him to 
do numbers# so we can get a better handle on how tough this is, 
and make sure that we are absolutely comfortable denying 
eligibility to the types of kids who would be cut off in the 
future before we endorse any specific recommendations. Social 
Security has been working with Slattery, and thinkss at least at 
the staff level, that he is doing the "right" thing 
programmatically -- in fact~ they've been working on a very 
similar proposal. I have urged them to keep it quiet, but 
Slattery knows that SSA agrees with him -- a point that Slattery 
made to Carol yesterday. 

Carol and Slattery spoke yesterday so he could update ~er on his 
ideas. He is clearly nervous that we should stand behind him. He 
thinks his proposal 1s not that far from Conrad and very, very far 
from the House bill. 

Now the advocates are trying to build momentum for the Conrad 
bill, which wouldn't do much of anything except require SSA to 
study and revise how they do things -- so kids wouldn't be knocked 
off directly by the bill unless SSA then revised its regulations. 
1 think SSA believes it wouldn't give them enough to fix the 
program. 

I got a call today from a Oaschle staffer named Jonathan Adelstein 
who said that he is try1ng to make Conrad the Democrat1c 
alternative and that they are building support, but that Slattery 
is undermining their efforts, characterizing- Slattery as almost as 
bad as the House bill. I told h1m I thought he was exaggerating 
Slattery's proposals. and he backed off a bit and said he hadn't 
finished studying it yet, but he is concerned. He wants a meeting 
this week with me, advocates, and Senate staffers to talk this 



through. 

The strategy I am following at Carolls direction is that we should 
not spend all our time fighting each other (Slattery vs. COnrad), 
and that we are all trying to fight the House bill. Clearly this 
strategy depends on being able to define a clear difference 
between Slattery and the House bill. I have told Slattery's staff 
and Social Security that they have to do this. 

(One area where there clearly is a HUGE difference between 
Slattery and the House bill is the issue, of cash: Slattery 
preserves it, while the House bill would eliminate it for all 
kids except those in danger of institutionalization. (Estimates 
of what % of kids would be judged in danger of 
institutionalization range from 3-25t~) This is truly a big 
difference~ The area where Slattery is vulnerable to charges that 
he is close to the House bill is in the IFA test, or the 
functional assessment test that is an easier way ,to' qualify for 
S51. There is a lot of semantics here, but the House bill 
eliminates it while Slattery modifies it -- but it's possible to 
argue that Slattery eliminates it, too.) 

Another question is whether we are trying to save any particular 
amount of money on our side in order to be credible, or whether we 
donlt care about that. 

SSA is presenting numbers to me and Ken Apfel on Monday, so we 
should know more then. But I wanted to check in with you since I 
know this plays into the larger politics of welfare reform. I 
have calls in to Wendell Primus I Rich Tarplin, Judy Feder, and 
others, but wanted you to be aware of all this. 
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THE WHITE HOUSE 

.WASHINGTON \;.)'(2- s<;3= 
April 27. 1995 

MEMORANDUM FOR LEON PANETTA' 

FROM: Diana' Forturtn f .. 
Domestic POl~y COuncil 

SUBJECT: Children t s SSI Program 

carol Rasco has asked me to update you in her absence on some 
recent developments in the SSI program for disabled children~ 
Disability advocates F with some help from the Hill( are 
pressuring us to back away from our general support of a 
commission established to reform this' program. 

Background: As yo'u know, 'there has been considerable press 
attention in recent months to stories that some parents coach 
their children to "act crazy~ in order to qualify for over $400 a 
month in SSI cash benefits. The Soc~al Security Administration 
does not believe that such· incidents, are widespread based on a 
search of case records. However. the stories have raised 

'questions about whether the current eligibility rules are strict 
enough for children with mild behavioral problems, especially 
sine,S the cash payment is based not on the child need~ but onI s 

the family's income.: 


Since 1989# the number of children qualifying for SSI has 
tripled; w~th almost 900#000 children now on the rolls at a cost 
of $5 billion~ This growth has been fueled by three factors: 
the addition of several behavioral disorders to the list of 
qualifying disabilities; ,a major outreach program; and the 1990 
Supreme Court "Zebley" decision requiring. a test of whether a 
child functions in an age-appropriate manner (the to IFA test") ~ 
Prior to the IFA "te$t~ children cOuld qualify only if their 
cond.ition was one of .those enumerated in a set of umedical. 
listings.. .. Advocates argued that the medical listings exclude 
many rare conditions or combinations of conditions. 

To address the problem and identify reforms, Congress last year 
created the National Commission on Childhood Oisability~ chaired 
by former Rep~ -·Jim Slattery of Kansas. Slattery's report was' 
originally scheduled for November~ but he has accelerated his 
work because the Hill is moving without him. Our position has 
been that we should ,wait for Slattery's report' before making' 
wholesale changes to the program. Expecting, however, that the 
Hill would not wait for his report, we have 'been working with SSA 
and HHS to formulate our own proposal to reform the program. 

AS part of its welfare reform bill~ the House made two 
Significant changes to the program that we have cri t_icized as too 
severe. First; 200,000 children w~o qualified for ~nefits based 
on the IFA test would be cut from the rolls. Second, the House 
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b111 would eliminate cash benefits for all the remaining children 
who are not in danger of institutionalization; 75% of the funds 
saved would be plowed back into a new state block grant. States 
could then choose what services to provide these children. 

(Cash benefits have come under attack because families are not 
required to account for how they ,use them. On the other hand, 
cash gives families the flexibility to meet their children's 
needs, such as allowing a parent to stay home and take care of a 
disabled child.) . 

Recent Developments: The Senate is beginning to formulate its 
position; it is not yet clear what the Republicans will do. On 
the Democratic side, Senator Conrad is attempting to build 
support for a bill backed by the advocates·that calls for minimal 
change to the program. There are rumors that Senator Chafee may 
support his bill. 

Jim Slattery just got preliminary (and very tentative) support 
from his Commission for a plan to cut back very signif~cantly on 
the IFA test (with children currently in the program 
grandfathered in). Slattery's plan would preserve cash benefits 
for all eligible children, and make ot~er positive changes to the 
program. (In addition, he has proposed moving the program from 
SSA to HHS, a plan that mayor may not make sense, but has 
created a somewhat unproductive side issue.) 

We are trying to learn. more about Slattery's proposal on the IFA 
test. It is particularly critical for us to know the number of 
children who would be denied eligibility under his plan, and the 
types of disabilities involved. In a further complication, his 
proposal is very similar to the plan SSA is drafting, at least in 
part because they have been working together. Some SSA staff 
believe that the agency overreacted to the Zebley decision in 
letting children onto the rolls and that Slattery's approach is 
the right one. 

The advocates are attacking Slattery's plan, arguing it is almost 
as bad as what the Republicans passed in the House. Working with 
Senator Daschle's staff, they are trying to unravel his 
Commission's consensus and urging us to support Conrad over 
Slattery. We are endeavoring to keep all the parties focused on 
how to fight the House bill most effectively, rather than 
fighting among ourselves. In particular, we would be concerned 
if the advocates discredited Slattery, only to have their . 
proposal rejected by the Republicans 
resulting bill very tough on children. 
of future developments. 

as too mild, 
We will k

with the 
eep you informed 

cc: Carol Rasco 
Alice Rivlin 
Pat Griffin 
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DRAFT 

The HOllorable Robert Packwood 
Chairmen. Committee on Finance 
United StBtes Senate 
Washing"'"' D.C. 205 I 0 

Dear Chaimlllfl ~ackwood; 

As yO'u an: aware, the welfare refonn bill passctll:oy the Ilou.se of Representatives woulu 
,..verely cut Supplemental Security Income (58!) benefit, ror pout dls.bled <!lildrcn and rerl.« 
co., payments with servi"". for most di.i!blcd children who beeom" eligible in Ihe future. (lod., 
the House r1lln, 100 mlUlY severeJy disabled children would nO Jongcr be di~ibk for ctl."h 
hcnt:lits. 'l1}c Huu"~ "Ian wf,)uld eliminate tash bcnt:Ol!l for itS many a~ 860,000 d.isubled 
childrt::o n\'~r th~ next fiYe )Ictus. Furthermore. changing from cash to ~t:'r\'kcs manil~ed by State 
bureuucracks gives fatUities less nexibility~ not morc, in deciding how llcst ttl care for their 
djRahled children. While the Administralion supports cHurn t~ tighten dig.jbility rules to rajs~ 
tho It!lve1 of severity ()f children's impairments required fOf child~n to rc~ive -SST benclits. W(; 

strongly bdieve that tho program should continue t(1 lllOvide only tash bcnefitl, The House plan 
to pmvided bluek grant! to State! for sc:rviccs should be rojecred, 

SSI helleni"S for disnbled children supplement 1m; income of s~)mc of the th1(:diest. poorest 
fltmilics in our communities"' families raising dhabled chHdtrl!, Cash assihlance is thc purest 
woy to help (heRe! fGmilies maintain self-sufficiency, With cllSh as~isla.m::e. these needy familit'~ 
have the flexihility to determine:- for themselves how best [0 care for their di~,lhled children in 
their own nOfnes, Cuh b4:lncfits may be u!>ed by the frunlly to hdp provide basic lll."t:essitics 
(sueh as liwti, clothing, and shelter) for a child with disl.lbHltie~ und to cover the Qdditional \:os!s 
oj' rtltsing and I,..-aring for $uth a child; the government Ut,les not :\ct a~ a middlcn\uh to define Of 

regtll~tc the nc\:ds of thuC" chiJdren. The House bill simply N:ocs too far tn n:ducing btnefits and 
fftrrcscilts a ~riol.ls disservi;,.;c to these children and toeir fanlHic$, Of the estimaled 1.075,000 
childl~n ..... ho wO\Jld become eligible for benefits belween FY J99'6 i\lld FV ':WOO under current 
law, we cstimi.lte that as many as 8(;0,000 would.oo longer be cllgihic for cash benefil~ under tbe 
I louse hill. For the SSi program, hlock grant! t\) the Stales to establish I,ml;.rruns for providin~ 
s¢rvi,:e~ would mtan plaCing newly crcsted bureaucratic mechanisms bctwc~n the families in 
ne~d nnd the be-ficOts to be provide, as wen as limit the services aVlllllJble for these chHdren, 

Thi~ ,/< not to suy thal the rules of tho SSI program do Il{lt dcsc(yl' a re-cxamination, W~ 
belieVe lht" current diittbility rulei permit some children who Ilrc l.)nly slightly disablcd to receive 
bN\e:lits. The idea thLlt logislation should be passed to incfUilS\e tht rcquin:d lev.:1 of severity oj' 
impairtnr.'lnts fur children to receivc SS} benefits is worthy ofserious tonsiueratlDn. In the 
pro..:ei'~ of thil' cnnsiderntion, we aN" portlcularly t;:nncerncd thilt ways be fn\lnd to maktt 
subj«tlvc criteria UJCt.! for determining the level of sl!writy less 5usl,;epti~lc lo manipulation by 
uppliconts tn the prourum, We are cOlUmUieu tn crc,,(ing the Inos! rationnl slatutOf)' and 
regulatory framework tn rermit SSA. through Due own offices. and Federlllly-funded StaLe 

http:would.oo
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DiSAbility Determination Services, to' ooministt\f the SSt program cflkien\!y and fuir1)'. A Jot of 
good work is being dom~ on how bC~1 10 address this issue. including the. wntk ofScnutofs 
Moynihan and C~)nrad. the National Childhood DiubUity CommissitH'i~ nnd the National 
Academy (If lOiocinl !naur...nce, We stand ready to work with yO\! nnd your comin!uc~ to nUlla: 
sure that (lnly those who truly need assistance receive benefits. 

In nddition to our sUPJX'rt for c""h assist!l1lce and the n..d to ti£,htcn cli~ibiJiIY. w< atoo 
believe tttnt increa.~f;'!d program ~untahiHty would improve the SgJ program. SSA Ellrcady hus 
w.ken scm!! actions that ure jntended to improve accountability within the SSt program. SS) 
henclils for minor children (U't.~ ?'lid on :hclr behaJfto a representative Jluyec. ceMruily the 
parent The puyee is Slvon broad. discretionary authority for sccinll rbot thl: payments an: used in 
the be:;l inlercs1s tif Ih~ child, Ntvt'l1belessf not aU rcprcsentMi ore p!.\yec;~ CX\:CUIc their duties 
responsihly. SSJ\ hru; undenwn stverGl initialives to irriprove accoul'uahiHt)' in this area, FlfiU, 
the Offie.: of the Inspector General (OIG) ii c.ondlKting '" risk assessment t<Ludy in an etlan ~o 
determine those situations in whIch thc'Cc i~ a lteater rbk that bcncfil~ will not be used ' 
appmprliildy, 010 wiJl report its recommendatioru,; lutor this year, and any necessary chungcs to 
slrengthen the accounting prosrarn will be implemented. Second. SSA hll' cstllblil:ti;ro a 
Representative Pasmont Adv~50ry Cc.m"U'nitwo, comprised ~f 13 outside experts in llt!lds related 
to vnrious aspects of represenHltive payment. I wll1 S:5k ttlt Advisory Committee to specifically 
eXQl1linc the representative payment program for children r~~e:iviug SSI paymtnt (0 it!>1$ess tts 
.ffoc!ivontss. The Committe<' Sfeport j, due by July I, 1996. 

[n additi~)n, thtre arc a number of1dw for statutory changes to lmprovt:" accountability 
that WI! find warth)' of further consideration. These include: expanding pcn;1ltit:~ for coachtng 
children to act lI\nrproprlultly in order to be found eligible tu ft;Celvc bt--nt!Ots; incrcusing the 
frequency {If I'(!vicws of chUdr~n with disabilities to dcte-mline wbctht:r they continue to be 
eligible tor SS[ hl::nefits.~ nnd providjng for temporary cligibUuy for certain children where 
medical improvement as a result of treatment eould be expc.cted. \V~ ttlso bclifve proposals 
~ho\ltu be ptlrs~lCd to provjde for reduced paymonts for additional chHdn~n when multiple 
children filr", the same fnmily are found eligible for S~t. 

On bchal r()f the udminl'tration, I W!)Jlt to reiterate that we arc s!fuogly opposed to tht'! 
cllOvcrsion of any part ofthls cash flsslstMte program into tl. sQtvice~ pro-gram. As 1have 
described above, we arc intcns-ely cnaaged in effurts to improve the. quali1)' 4lnd integrity of th,;: 
program and look forward to discussionli wIth yO\! in ihc key nrL'.flS of program c-tiJ!.ibHity and 
uceountahility. 

Sincerel'l. 

Shirley S. Chatel . 
Commt6sioncr 

ofSodat Security 



SSI/or ChiMren: . 
A ProgrlUtl Needing Dirt<lion 

PRELIMINARY WORKING PAPER 

Over the last few years, public attention has begun to focus c;m the enormous 
problems in the Supplemental Security Income (SS!) program. In the last session, we 
addressed abuses involving payments to drug addicts and alcoholics by requiring such 
recipients to be in treatment, by improving the representative payee program t by 
placing. lifetime limitation of 36 months on the amount of lime they can receive­
benefits, and by tightening the monitoring of recipients with substance addictions. 

This working paper is the basis for a legislative proposal to eliminate naws and 
ambiguities in the current child S81 program. 

Background 

S5I was created as part of the 1972 amendments to the Social Security Act (P.L. 
92·603). It began providing assistance to low-income disabled, blind, and aged 
individuals in 1974. Since then, SSI has grown into a $24 billion program serving more 
than 6 million people. In 1995, individual SSI recipients will be eligible for up to $458 
per month in federal assistance plus an optional state cash supplement and Medicaid 
coveragc_ 

Inclusion of Children; When the program was developed in 1971, there was 
significanl debale over whether children should be eligible. The House thought so, and 
the Ways and Means Committee wrote that disabled children "are deserving of special 
assistance in order to help them become selr~supporting members of our society. II On 
the other hand, tbe Senate disagreed, stating that the lone difference between disabled 
and non-disabled children's needs was in medical costs. Despite this difference of 
opinions, the House prevailed and the enacted bill allowed child eligibility for SSI. 
However, despite the House Ways and Means Committee's clear intention that the funds 
be used 10 help qualifying children become self-supporting, the slatute contained no 
requirement that the assistance be used to do so. 

Definition Qf Disability; For SSI purposes, an adult is deemed disabled: 

"if be is unable to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment which can be expected to 
result in death or which has lasted or can be expected to last for a continuous 
period of not less than twelve months. II 

Substantial gainful activity (SGA) is generally defined as $SOOlmonth. A 
child can qualify for SSI: 

. 
"if he surfers from any medically detenninable physical or mental 
impairment of comparable severityll to that of an adult. 
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Pr<-I990: For the first 16 years of the program, children were considered 
disabled if their impairments met or equalled the severity criteria listed in SSA's 
medical standards (caDed a lisIingj. Adults who did not qualify under this test could 
still be found eligible under a residual functional capacity test based on their ability to 
engage in substantial gainful activity. This second level of evaluation was not applied to 
children because they generally do not work to support themselves. Thus, in December 
of 1989, only 296,000 children were in the program. 

The Zehley IJecision and Post-"i990: However, in February of 1990, the Supreme 
Court. in Sullivan v. Zeble.x, issued a ruling which would have far~reachjng implications 
for the SSI program ror children. In it, the Court found that tbe evaluation for 
children violated the "comparable severity" portion of the statute. Thus, it ordered SSA 
to adopt a process for children analogous to the adult procedures. SSA responded by 
adopting a second tier whereby cbildren whose impairments do not meel the listing 
could still qualify through an individualized functional assessment (IFA), which 
compares the child's behavior to that of unimpaired children of the same age. Since the 
adoption of the IFA and a revised listing of childhood mental impairments (which was 
issued in neeember 1990), the number of children on SSI has more than doubled. 

lIJJtiJmJIle for Refonn 

SSI Now Provides Monthly Cash to Many Children with No Strin!!., Attached: 
The child SSI program is out of control. V\'hat began in 1974 witb payments to just 
71,000 children has grown to include more than 800,000 children at a cost of over $4.4 
billion each year. Most alarmingly; over half of tbis increase has cOme in the last four 
years, and the program continues to grow today. 

Needs Direction from Congress: The HHS IG recently issued a report on this 
program. The IG found that the program lacked clear direction from Congress. 
Without a well-defined purpose, SSI provides cash to these children but does not require 
that lbe money be used construdiveiy or for disabilily-rdated purposes. II is no wonder 
that so many problems have been reported, and that tbe public is demanding chang •• 
Specifically, the IG wrote that: 

•• SSI does nol consider the added costs 10 a family created by an impairment in 
determining a child's eligibility . 

•• neitber the stalute nor lbe regulations include a requirement lhat payments be 
used solely for the special needs of children wlth disabilities . 

•• many of the cbildren '5 needs are being addressed, at least in part, by otber 
assistance programs (such as food stamps, AFDC, and a variety of special 
education services). 
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In concluding its report, the IG wrote: 

"We believe that the intent of the S8I program for children with disabilities, and 
the manner in which some children are determined eligible by individualized functional 
assessments need to be revisited by Congress. II 

Moral Hazard: With ito,; lack of direction, the current system can create an awful 
dilemma for parents of disabled children. Should a child receive the treatment which 
could lead to ,elf-surticiency, his or her SS! eligibility would be threatened and the 
family could lose it" monthly cash benefits. Thus, a system exists which provides a 
disiiu:entive for receiving treatment. This disincenth'e fails the recipient and the 
program. 

Additionally. the existence of cash benefits can create an incentive for seeking 
classification as disabled. Along with this classification often comes a stigma which a 
child cannot easily overcome. Thus, if a child with a condition that can be expected to 
improve is classified as disabled, this can create a cycle of dependency and hamper 
further development. 

Reports of Problems in the Pr2l:!am: My ortice and many other congressional 
offices have beard from a variety of sources (parents, teachers, social workers, school 
officials t Social Security workers, and administrath'e law judges) who have numerous 
concerns about the current program and accounts of problems. Reports such as these 
are too prevalent for a taxpayer-funded program: 

•• the parents of a child with oppositional disruptive disorder refuse to 
allow the child counseling due to rear that the child's condition might 
improve, and therefore the chUd would lose eligibility for benefits • 

.... the parents of a child with attention deficit disorder refrain from giving 
the child Ritalin so as not to allow the medication to "screw up his SSI}' 

•• a l6-year-old child who bad a childhood illness and bad been on SSI for 
quite a few years came into a Social Security office to report income from 
a job she had gotten. When a..ked about her disability, she said that she 
had none and the 88I payments were simply money thaI her mother gave 
her. 

Flaws in Ihe Program: Reports abound af children with allegedly suspect 
disabilities qualifying ror assistance. Behavior that could be addressed by parents or a 
school counselor can qualify a child for more than $5000 a year in assistance (plus 
Medicaid in most states). In fact, GAO found thaI 13.3% of .11 child awards are for 
disabilities classified as behavior problems. Clearly, we should help families of low­
income chiJdren"with serious physical or mental disabilities. However, we should target 



4 


this assistance to ensure that it used appropriately. 

Few If Any Reviews: The,currenl system provides cash payments to cbildren 
with behavioral problems, and, once a child gets on the program, even jf he or she has a 
condition which could improve, the child often remains on it without a review of 
disability, until age 18. 

Households Can Have Several Recipients: CurrentJy, a number of members of a 
single housebold can receive maximum benefits. An SSA study found tbat there are at 
least 60 households in this country with 12 SSI recipients. At 1994 levels, such a 
household would receive a potential federal benefit of over $64,000 per yea, (plus the 
possibiHty of an additional state supplement and Medicaid coverage depending on the 
state). ' 

Altraclive Benefits: Some suggest tbere are those who move from the Aid 10 
Families with Dependent Children (AFDC) program to SS! in order to take advantage of 
SS!'. more generous benefit amounts. The HHS IG studied one sample of children on 
S81 in 1992 and projected that 58% were receiving AFDC benefits at tbe time of their 
SSI applications. ' 

To illustrate, look at the State of Wisconsin using January 1994 benefit levels. A 
Wisconsin family of three (one motber and two children) on AFDC would receive $6,204 
annually. However, if one child qualified for SSI and the other child and mother 
remained on AFDC, the family would receive $11,652 annuaDy, or an increase of 
$5,448. And, if both children qualify for SSI and the mother remained on AFDC, that 
family would receive $15,720 annually, or an increase of $9,516. 

SUIlU7UU"J' an4 Goob of Reform 

SupplemenJal Needs Assistance For Disabled Children 


Summary: With thiHntitlement program growing rapidly, and with reports of 
abuse prevalent, it is imperative that Congress refQnn this program now~ We must 
ensure that necessary assistance is targeted to seriously disabled children. At the same 
time, instead of providing monthly cash with no requirements, we have to target services 
directly to the needs of tbose children. And, while there are some disabled children 
whose circumstances cannot be expected to improve, our objective must he to make . 
assistance constructive. In so doing, we should ensure that it plays a role in improving 
the long term outlooks of disabled children who could one day be self-supporting. 
Finally, we should only provide assistance to seriously disabled children. 

Therefore, this working paper is focused on two central goals: 
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(I) targeting lb. ~ assistam:e to seriously disabled children; and, 

(2) amending existing enverage to proride additiooal medieaI sen1""", durable 
goods, and other necessary items (rather than casb payments) to disabled 
children to IDlIltimlze their opportuDitles to beeome self-supporting. 

The proposal achieves these two goals by building on existing resources. By 
supplementing Medicaid coverage, it constructively targets the necessary assistance to 
seriously disabled children. 

Specifics 

Eliminate Payment of Cash 581 Benefits to Children: SSI payments are designed 
to replace income which a disabled, blind, or aged person cannot earn due to an 
impairment or age. Most children do not earn income to support themselves regardless 
of whether or not they are disabled. Therefore, for a child, there is generally no income 
to replace. Moreover, programs already exist to meet low~income children's needs 
which do not arise from their disability. Under this proposal, individuals under 18 
years of age would no longer qualify for the SSI program. 

Supplemental Needs Assistance 10 Disabled Cbildren Replaces SSI: Assistance for 
supplemental needs would be provided to children determined disabled. This 
supplemental needs assistance would replace the relatively nowstrings-attached cash 
currently provided by SS!. Qualifying disabled children would be provided with 
standard Medicaid coverage and suppleJnental coverage for disability-related items and 
services. 

The objective of this supplemental needs assistance is to target resources to 
qualifying disabled children SO that their disability-related needs are met in a way that 
allows them to maJ<imize the chances lhat they wiD one day achieve independence and 
engage in substantial gainful activity. The coverage for tow~inoome disabled children 
would then concur with the Senate Finance Committee's observation in 1972, that the 
needs of disabJed children versus those of non~disabled chiJdren, n are generally greater 
only in the area of health care expenses. It 

Supplemental Needs Services; The expanded services would include those that 
the HHS IG has identified a majority of states now offer as optional under their 
Medicaid programs. They include rehabilitative, physical therapy, clinic, psychologist. 
speech, hearing and language dIsorder, diagnm,1ic, and inpatient psychiatric services. 
In addition, other disability-related items considered to be necessary may be approved if 
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they are a part of the child's regular treatment plan. Examples could include 
wheelchairs, ramps, and other items to improve the child's quaUty-of-life. 

Operation of SUlllllemental Needs Assistance: Responsibility for providing the 
supplemental needs assistance would rest with HHS, through HCFA. However, 
eligibility would continue 10 be determined by the state disablJity determination services 
(medical) and SSA (finandal). The supplemental Medicaid coverage, like the standard 
Medicaid coverage, would be overseen by HCF A and administered by the states. Thus, 
the supplementaJ needs assistance would Jeverage existing resources and NOT create a 
new bureaucracy. The services covered under this supplemental assistance, that are not 
already provided for by a state's Medicaid program, would be paid for by federal 
funding to prevent additional mandates from being placed on the states. 

The day a child qualifies, he or she would be provided with a treatment plan by a 
qualified medical speeiaUst. This treatment plan, which must be approved hy HCFA 
and adhered to as a condition of continuing eligibility, establishes the disability-related 
needs of the child and a strategy for meeting those needs and fulfilling the objeetive of 
the program. As such~ the treatment plan may require services or items beyond 
supplemental coverage, which would be capped at $3,000 annually. The cap could be 
waived only under exceptional circumstances and with the Secretary's approval. 

In Practicej Once the plan is approved, the recipient is issued an eligibiUty card. 
The card allows those recipients who require disability-related Items and beyond 
supplemental coverage that are part of the approved (reatment plan to purchase them in 
the general marketplace. HHS will be charged with implementing the necessary 
outreach, verification, and security to support the eligibility card. 

If the items are of a personal needs variety, they would be listed on the child's 
card along with the payee's name. They could tben be purchased at stores, and the 
stores would be reimbursed by HCFA. For example, a qualifying child who is 
incontinent would receive diapers as follows: 

• First, they' would be part of his or her treatment plan . 

• Second, the payee would present the eligibility card at a local store. The store, 
which sees that diapers are a reimbursable expense, would provide them to the 
payee, checking with an 800# ror verification if necessary • 

• Third, HCFA would reimburse the store on a monthly basis. 

If the items are not monthly needs and are more capital-intensive (a ramp outside 
a residence, for example), the eligibility card would still be used and prior approval 
would be required. The 800# would assist providers with the procedures for gaining 
approval and reimbursement. Again, the treatment plan would bave to specify that the 



· \',, 
'.~' ' 
'" 

7 

item is necessary to fulfill tbe objectives of providing supplemental assislanee, Onc. the 
item is approved, the provider delivers the item and is then reimbursed by HCFA. 

Mandatory Redeterminations: Before the l03rd Congress, there was no required 
review of continuing disability for SSI recipients. The result was a program Ihal, for all . 

" . 
practical purposes, provided possible life-time benefits regardless of improvement in a 

: . 
'/.' 	 recipient's condition. In the last session. a mandatory review was instituted for child 
.,'.,
j.; ; 	 recipients at the age of 18_ However ~ this is still not frequent enough to protect 

'">t·· ta.xpayer funds • 
. " · , 

This proposal includes a required redetermination for those children receiving 
':, ", supplemental needs assistance whose conditions might be expected to improve. This 
J'. " redetermination would require more regular examinations of recipients to determine " 

whether a disability continues. Qualifying disabilities would be categorized into two 
.. . designations of improvement: possible and not expected . · " 

Children whose conditions are categorized as possible for improvement (such as a 
child classilied as low birth weigbt or a child who has received a kidney transplant) 
would have their eligibility redetermined at least every five years. Children whose 

., 	 disabilities are not expected to improve (such as a child with severe Down's Syndrome) 

would not be required to have a redetermination. Upon reaching adulthood, children 

receiving supplemental needs assistance whose disabilities continue can apply for SSI 

benefits as adults. 


, , 
!' ' 

Elieihillty for Supplemental Assistance and the Definition of Disability: The 
'.' financial requirements for the program would be the same as for the current SSI 

program, with Medicaid asset divestiture rules applying~ However, the definition of 
disability would be altered to clarify that only seriously disabled children should be 
receiving this assistance. · '.,' .. 

;~' ' 
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