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DRAFT 

DISPUTE RESOLUTION, DUE PROCESS, AND PROCEDURAL ISSUES 

FRAMEWORK 

If the proposed structure for changing the AFOC system is to be 
fair, and to achieve its goals t attention must be paid to the 
processes ~hat are developed to ensure that both the recipients 
and the agencies live-up to a new set of reciprocal
responsibilities and obligations. Recipients must understand 
that they are to make every effort to become employed. Aqencies 
must understand that they are to facilitate and support, in a 
concerned and meaninqful manner, the efforts of the recipient. 

With ~hese goals in mind, the dispute resolution process needs to 
perrorm a number of functions. One i6 makinq sure that the legal 
rights of recipients are protected. A second concern is 
developing mechanisms that can alter the behavior of people who 
are not acting responsibly. A third objective, sometimes 
overlooked f is the role dispute resolution procedures can play in 
changing the relationship between welfare offices and recipients.
Procedures can influence the nature of worker-recipient relations 
and be a means of checking on system performance, in addition to 
protecting the rights of recipients. 

The current statutes and regs contain a number of prov1s~ons 
designed to encourage cooperation between the agency and the 
recipient, to allow for sanctions Of recipients who do not 
cooperate, and to insure that the sanctions are not applied 
unfairly. From a strictly legal perspective, existing law may 
largely provide sufficient due process protections. All that may
be necessary 1s to extend existing procedures and protections to 
the new decisio.ns that will have to be made. 

There are a number of reasons to think that more is needed I 

however. First, it is unclear whether these procedures work 
adequately as designed. There is evidence that agency efforts to 
jOintly plan with recipients may be parfunctory, sanctions may be 
used infrequently, recipients may forego fair hearing challenges 
to sanctions becausG they do not believe they will get an 
adequate hearing. In some states the process is highly 
litigious, ~hich also can be counter-proQuctive. (Unfortunately,
there is very little research on how these processes work 
anywhere in the country.) 

Second~ the addition of time limits substantially changes what is 
at stake when either the recipient or the agency fails to meet 
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their respeotive obligations. Because decisions on the 
applicability 'of the time limit may involve evaluations of the 
adequacy of the performance of both the agency and the recipient 
with respect to the the JOBS program, the system should be 
designed to detect problems early, not wait until the time limits 
have expired before examining the recipient's and agency's 
action. This would only delay moving people into employment. 

Finally, since the addition of time limits greatly increases the 
consequences of other decisions (e.g. whether a recipient is 
entitled to a deferment from JOBS and thus from the time limit, 
is the recipient entitled to an extension), it is likely that 
there will be an increase in the number of challenges to agency 
decisions and that both hearing officers and the courts will 
subject decisions to a higher level of scrutiny than at present. 
This will affect record-keeping procedures, as well as require a 
higher level of agency decision-making. 

Moreover, in terms of changing the cultUre of welfare, it would 
be undesirable, from the recipients' perspective as well as the 
states', if the major mechanism for enforcing both the 
recipients' rights and obliqations was a formalized hearing 
process. The central goal in designing the new system must be to 
insure that it. works. This means that people subject to the 
time-limits must be participating in a program of good job 
training from the time they enter the AFDC program. Those 
recipients who need it must receive help in overcoming the many 
obstacles poor people face in finding and keeping jobs. 

It can be tempting to view the system as one where the recipient 
is being offerred a chance to become self-sufficient and the 
racipient bears the primary responsibility for success or 
failure. Recipients who don't conform with ths systemfs 
expectations will lose the benefits of the system, through 
temporary loss of benefits at first (sanctions) and ultimately
through total loss of support. 

This view is too simplistic. While it is reasonable to expect 
and emphasize personal responsibility, other considerations also 
are important. First, because the entire purpose of AFDe is to 
help poor children, the system should be designed to facilitate 
sucoess, not to punish failure. Sanctions, and the ultimate cut
off of people without jobs, obviously will be very detrimental to 
children and society. Therefore sanctions, while necessary in 
some circumstanoes, should not be the primary mechanism of 
encouraging sucgess6 

Second, the dispute resolution system should try to reinforce 
mutual cooperation, not promote an adversarial relationship. It 
cannot be assumed that a system of financial rewards and 
sanctions will be sufficient to change the behavior of all 
recipients or welfare offices. Offerinq an opportunity may be 
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all that some'recipients need. Some recipients will be pushed 
alon9 by sanctions. others, however I especially teenage mothers I 
will need far more support and guidance. A casework relationship 
is needed, but it must be based on mutuality, not a view that 
caseworkers are prodding unwilling people into the labor force. 

Third, the system should not be designed to require reliance on 
lawyers. While legal challenges are a necessary component of any 
system, they should be minimized, if for no other reason than 
that most recipients do not have, or utilize, access to lawyers. 

Fourth, there will be many state agencies that do not perform 
very well in providing services. It is very difficult to develop 
measures that hold agenci~s accountable- the child welfare system 
is a case in point. A due process, sanction and reward system,
is not likely to be effective in holding agencies accountable. 

This paper discusses a number of procedures that might be 
utilized to help achieve the variety of goals embodied in the 
overall reform proposal. 

MJ\JOR ISSUES 

1. What procedures are needed to protect recipients I rights under 
the proposed system? Should the system rely primarily on fair 
hearinqs to protect recipients from illegal or arbitrary agency
actions or should some form of alternative dispute resolution be 
emphasized? 

2~ What procedures should be e~ployed to bring about agency
compliance with its obligation to provide services? 

J. What procedures and penalties should be used when a recipient 
is not comp1ying with program requirements? 

DECISION POINTS- CURRENT AND PROPOSED LAW 

I. Issues Arising During First 2 Years-JOBS Determinations 
requiring hearing/dispute resolution 

A. Establishing the Relationship-Reciprocal Responsibility 
Document 

C\lH!mt Wh'. 

All rec:::iplents must be told about the conditions for eligibility 
at the point of applying for AFDC. In addition, at the time of 
application for, or redetermination of AFOC eligibility, the 
State must inform an appUcant or recipient in writing, and 
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orally as appropriate, of the availability of the JOBS program
activities and of the related supportive services for which 
ha\she is eligible and of the responsibilities of the agency and 
individual. 

Proposed Law, 

1~ statement of Reciprocal Responsibilities. As in current law, 
the State agerioy would be required to offer applicants a general 
explanation of the AFDC/JOBS/JOBS PREP/WORK programs, including
the responsibilities of both the recipient and the agency, and 
the struoture of the time limits, in oral and written form, at 
the time that the person applies fo~ AFDC~ A new provision 
should be added to require that the a licant and the agency must 
sign a <: st.atemant 0 rac roca obll. ations indicating in 
general erms e respons~b It es that eac is assuming. 
Signing would be a condition of ,eligibility, The document should 
include a statement whereby the applicant indicates that he\she 
understood t.he elements of the AFOC program and the requirements
with respect to participation. The recipient should be given a 
copy~ The document should be in the reCipient's primary lanquaqe. 
(See Food Stamp requirements.) '7 ........ $ 


\)\~. 

2. orientation. At the time of the statement of "3l>~ 
Reciproc~al obligations, or within J 1 the. agency
should be required to provide with an orientation ~" ¢to t.he AFDC program, whenever recipient's primary
lanquaqe* This could be done or in a group. e>lV''''' 
Language should be be added to the Act or regs indicating that 
the purpose of the orientation is to provide the recipient with 
the fullest possible understanding of the requirements of the 
AFDC program and Of the opportunities that will be afforded the 
family durin9 the period of participation. 

Attendahce at the orientation would be mandatory. states should 
be required to provide or pay for child caret if the orientation 
is not at the same time as the initial eligibility meeting_ 
Individuals would be sanctioned if they did not show-up after two 
notices. The sanction WOuld be subject to a fair hearing (on 
whether the recipient had qood cause for not attending); the 
sanction should be curable if the recipient shows-up~ (The regs 
might address the nature of these notices; some fOrF,s appear to 

t Wh.ile there is liiome. efficiency in doing the orientation at 
the time of the initial application, there are several reasons 
why delay is preferable. First, the application process often is 
lenthy; recipients frequently must wait a long time until they 
are even interviewed. They may have children with them. It is 
difficult to have a meaningful orient.ation at this time. In 
addition. a number of applicants may not be eligible. There is 
somB effi~iency in waiting until eligibility is determined. 
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be more successful than others., 

Iasu~- How can we ensure that the person doing the intake is both LL_. 
clear in laying out expectations while also conveying a sense of ~~f 
the supportive role that the aqency will play? ~ 

B. Deferrals/JOBS PREP 

>Y;rrent Law, 

Under current law a number of people are categorically exempt 
from having to participate in JOBS. These categories are 
spelled-out in the statute and regs and further defined in a 
number of ACF Action Transmittals. A person determined to be I L 
non-exempt by an agency can challenge this decision throu9h a ~\ 
fair hearing if the person has been sanctioned for failure to 
comply vith a JOBS activity. 

PrQPosM. Law. 

under the proposed system, deferrals (placement in JOBS PREP) 
take on greater significance than at present, since a deferral 
means that the time limits do not apply. On the other hand, 
unless a state is required to provide JOBS and WORK to 
volunteers, a person deferred may be deprived of these services. 
Thus, there is a question of whether a recipient has a right to 
either deferral or non-deferral. 

1. It would be strongly preferable, in terms of legal 
considerations and fairness, it deferrals are determined by 
stecified categories rather than through case by case 
~scretion~2 • Allowing agencies substantial discretion with 
respect to deferrals raises constituticnal questions about equal
protection, since there is no way of guaranteeing that decisions 
vill not be arbitrary or discriminatory. The categories should 
be specific, and applicable to all persons Who come within them. 
states cCluld been give.n the option of a capped residual category
(ltor for other good cause, according to criteria established by 
the state") i th'is is le9al on its face, although there could be 
challenges to the actual implementation of such a provision. 

2~ Caseworkers should be required to inform the reoipient of the 
deferral categories and to help the recipient determine whether 

1 The use of caps does poses some legal issues, but it is 
likely that a residual cap is constitutional. NOTE: There are 
procedural questions that need to be answered. For example, can a 
"deferral-denied" recipient request deferral again if the numbers 
go below the cap?tooes the state have to notify the recipient it 
is again granting deferralS?? 

tv· 
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3. 	A recipient who is denied a deferral could request a fair IIJ., ~ 
focusinq on whether the person failS wiEHln one ot~he ~~ 

The hearing: should be held prior to the development (s-'''
employability plan, since the outcome will affect the ~"'"'"'t) 

nature 	Qf the plan. ,\-Iv ti-
C4"'t...1:Il,t

4. As currently structured l the requirement that persons in this 
category engage in some activity does not seem to require any
dispute resolution or due process procedures, since there is no 
monitorin9 or sanctions. The implementation may pose problems if 
States try to push people into activities without providing child 
care and without some monitoring of what participants are beinq
lIancourag:ed" to do. 

5. A recipient would not be able to challenge a decision to defer 
her\him, sinces there is no right to participate in JOBS and the 
clock doesn't run during the period of deferral. {What are we..doing about volunteers?) 

~ , 

C. Employability Plan 

The devolopment of the employability plan is a kay element in 
mak1n9 the system work. The process needs to accomplish three 
things; create a realistio plan, in light of the recipient's 
skills, needs, and the available resources and jobs in the 
community; give the recipient a sense of ownership in the plan; 
and be fair in terms of giving recipients the opportunity to 
acquire skills that will enable the~ to obtain reasonably paying 
jobs consistent with the reCipient's abilities. Since the 
failure of the recipient to comply with the plan SUbjects the 
recipient to sanctions and the failure of the agency to provide 
resources will lead to extensions of the time limit, the 
procedures for establishinq and reviewing these plans are 
critioal. These procedures should stress mutuality, with 
recipients being given the chance to have a meaningful role in 
determining the elements of the plan. 

Curre:nt Law; 

The state is to make an initial assessment of an individual's 
employabIlity. The individual has a role to play in this 
assessment, insofar as the State may conduct it through such 
methods as interviews, testing; counseling and self-assessment 
instruments to be completed by the individual. However # the 
State is the sole determiner of the initial assessment. 

Following this assessment, the State is to develop an 
employability plan ,"in consultation with" the individual, that 
takes into account the individual's preferences "to the maximum 
extent possible" within the limits of the State's JOBS program. 

6 
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states may require that an individual to IIne90tiate" and "enter 
into" an agency-participant agreement setting forth in detail the 
individual's JOBS obligations and the related services to be 
provided by the state. While final approval of the employability 
plan rests with the State f a recipient who objects to the plan 
can challenge it through a fair hearing, although this mi9ht not 
oocur until the recipient is sanctioned for non-partieipation. 

Under current law, each state must establish a conciliation 
process for resolving disputes about program participation and 
provide for a hearing for disputes not resolved through 
conciliation~ States are given great latitude in defining 
conciliation and there is substantial variation in procedures. 

Proposi&l Law. 

1. Employabilty Plans. As in current law, the State agency would 
be required to make an initial assessment of the educational t 
child care, and other supportive services needs, as well as of 
the skills, prior work experience, and employability, of each 
participant in the program, including a review of the family 
circumstances. The aqency would also review the needs of the 
child(ren) of the participant. 

The law should be changed to require that the agency and the I,t .. ? 
recipient jQintlv develop an employability plan. The recipient ~. 
should be informed of the requirements established by the regs 
with respect to employability plans and the designation of 
specific activities. A maximum time period (60 days?) for 
developing the plan should be established, since the time limits 
run from the day of eligibility. 

The vagueness in current law regarding how disputes over elements 
of the employability plan are to be settled needs to be 
addressed. It does not seem sensible to force the recipient to 
fail to comply with the plan, be sanctioned, and then request a 
fair hearinq to challenge the plan. An earlier, more mutual, 
process for resolution seems desirable. This is best done 
through a conciliation type process. 

As an initial step, the legislation should provide that if the 
recipient a~d.caseworker ~annot reach aqreemen~, the caseworker 
and the rec~p~ent shall bF~ni 1n the caseworker's supervisor, or 
a person trained by the agency to mediate these disputes, to 
provide further advocacy, counseling, or negotiation support. 1 

, 3 This approach is consistent with the a1m of current law~ 
The preamble to the current regs states that an efrectlve 
conciliation process could be used to; (1) resolve disagreements 
over the employability plan 1 (2) to correct the problem when a 
participant's attendance at an assigned activity has been 
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Although recipient's may not trust the supervisor to be 
independent, and caseworkers may be defensive when being reviewed 
by a supervisor, it would be best from a time and resource 
perspective if disputes could be resolved by those immediately 
enqaqed with the recipient. To ensure that reasonable processes 
are followed, the Department should be required to establish regs
re9ardinq this process~ 

OPTIONS. If this process fails to resolve the differences, there 
are several alternatives that might be used: 

a. The agency could be allowed (required) to establish an 
1¥te;aa1 review bgard to resolve disputes. (This process would be ? s milar to that developed in Florida's and Iowats S 1115 
demonstrations.) This Board would have the final say. The 
Department would establish regs tor such boards. 

b. Agenc.ies could be given the option to employ trained teams to 
mediate, rather than arbitrate as in option a, the dispute • . 
c. The recipient could be entitled to a fair hearing, contesting 
whether the plan meets the qeneral criteria established by the 
state for developing employablity plans. A fair hearing could be 
the exclusive remedy or could be allowed in addition to the 
procedure in (a) or (b). 

Discussion. 

Not all caseworkers will be sensitive to the need to fully
involvQ the recipient in developing the employability plan and to 
dQvelop a sound plan, with adequate services (some entire 
agencies may not be). Recipients need protection from 
unreasonable decisions. Moreover, failure to provide appropriate 
services at the front-end will lead to more disputes and 
extensions at the end of 2 years, which is highly undesirable, 
since this will delay moving people into jobs. 

At present, the primary way for a recipient to challenge the 
employability plan is through a fair hearing following a sanction 
for failing to participate in a JOBS assignment. The above goals
might be satisfied better through primary reliance on some type 
of mediation or internal review system. 

irregular but not yet sanctionablal and (3) prevent the heed to 
go to a hearing even if it appears that the failure to 
partiCipate is clear~ 

s 
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An internal review process is likely to be faster and less 
adversarial. Moreover, an internal review board can provide 
agenoy manaqement with a chance to see where problems are arising 
at the line l&vel~ (Fair hearings may also serve this function, 
but they are more likely to be viewed as outside intervention.) 

If a large number of disputes reach the review board, this 
knowledge may lead to changes in policies or to increased 
tralninq Of staff. A review process may help identify gaps in 
services available to the agency. This is not likely to be 
accomplished through a system that relies exclusively on fair 
hearings, since hearing officers do not focus on systemic 
problems. The number of complaints to the review board could be 
a performance measure and the board could be required to produce 
an annual report summarizing the number of disputes and notinq 
problem areas. 

The utility of such boards depends on the willingness of the 
agency to make them meaningful and upon convincin9 recipients 
that the review will in fact be independent. ~t may be difficult 
to achieve either of these objectives, An internal board may 
simply reinenforce caseworker decisions. Some States have 
developed mediation systems; using trained outside mediators. 
Mediation by a neutral party would empower recipients to a 
greater degree than any other review process. Given the cost, 
the required training, and the lacK of research examining whether 
mediation produces better outcomes, the most that could be 
supported at this time is making this an option. 

Allowing fair heari" s afte re 0 d ion or after a 
failed med~a on wou prov de some protection aga nat an agency 
director who wanted to limit the actions of the review board. It 
is not likely that there would be a large number of requests for 
fair hearings in most states. However, an additional layer of 
review rna a aa be burdensome. T'fi"e benef its of ene 
a t Dna rev~ew may not e wor generating the view that we 
are overburdening the process with prpcedures. 

2. Agreements or Contracts. Under current law, a state may 
require a recipient to enter into an aqreement or contract with 
respect to the employability plan. The difference between the 
two is that a contract would be binding in CQurt- the recipient
could sue the aqency for promised services. Using contracts 
should have implications primarily for the agency# since the 
recipient can already be sanctioned for failing to participate in 
JOBS. 

It has previously been decided to require that the agency and 
recipient sign the employability plan, making it at least an 
aqreement~ Like the signing of the statement of reciprocal
responsibilities, a signed document may help indicate 
seriousness of intent and enhance the mutuality of the process. 
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Failure to sign the agreement, after the recipient has utilized 
thQ dispute resolution process, would be subject to sanction. 
There would be no further hearing on the sanction, but it would 
be curable by signing. The sanction should be a small amount, 
since the main sanction would come if the recipient fails to 
participate in JOBS activities. 

States CQuld still be given the option of making it a contract. 
Contracts would better protect recipients right to services, but 
they also are likely to generate more disputes and litigation~ 
contracts should not be required. It is doubtful any states will ~_J 
use them. ~ 

3. JOBS Assignments. 

a) Current law. The State makes the tinal determination with 
respect to JOBS aQtivities. The regs specify a number of factors 
that must be taken into account in making an assignment {see 
attached). If a recipient fails to report to an assignment and 
then is sanctioned, the recipient is entitled to a fair hearing
focusin9 on whether these criteria have been violated. 

A recipient also is entitled to a fair hearing if, after starting 
a JOBS assignment, the recipient has complaints about health or 
safety conditions, discrimination by the employer, and issues 
arising with respect to the adequacy of worker's compensation 
coverage and wage rates used in calculating hours. Recipients 
also may appeal decisions related to on-the-job work conditions 
to the Department of Labor. 

b) proposed Law. The decision about the type Qf JOBS assignment
should be part of the employability plan and reviewable by the 
procedure described above. Disputes also might arise with 
respect to specific assignemnts. For example, the regs provide 
that the assignment may not require more than 2 hours commuting 
time. When a recipient claims that the disagrees with a 
specific assignment I rather than with the type of assiqnment j a 
conciliation process between the worker, recipient and supervisor 
should be required. If this does not resolve the dispute, a fair 
hearing would be appropriate, focusing on the criteria currently
in the statute and regs. 

o~ Receipt of Services during JOBS 

Current Law. There is no right to any review if the agency fails 
to provide adequate training or education. AFDC applicants are 
entitled to fair hearings with respect to disputes reqardin9 the 
provision of child care and supportive services. However, there 
is no right to the continuation of child care or supportive
services pending the hearing decision. 

Proposed Law. It is extremely important to the success of a time

10 
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limited system that services be delivered on a reqular and timely 
basis and that regular monitoring of the recipients partioipation
take place, so that problems can be identified and resolved 
rapidly. Moreover, because the applicability of the time limit 
will be contingent upon the provision Qf services, it is 
essential that adequate records be maintained regarding the 
participants' and the agencies' activities. 

It is difficult to ensure adequate service delivery and 
monitorin9 of participant performance. In the ohild protection 
area a variety of mechanisrns-- court reviews, citizen review 
panels, and reporting requirements-- have been less tha~ 
successful in ensuring adequate delivery of services to families. 

It seems unlikely that primary reliance on fair hearings is an 
adequate mechanism. Review should not await a crisis, and fair 
hearings often involve far too much delay. It is suggested that 
requiring of regular contact between a caseworker and the 
recipient, mandatory periodic reviews of the participant 1 $ 

prQ9ress and up-dating of the employability plan, specified 
record-keeping requirements on the agency, and a conciliation 
process for resolving disputes about the adequacy of performance 
of both the recipient and the agency are all needed to make the 
system work .. 

The following requirements might be adopted to achieve this: 
a) to help keep the agency informed, and to encourage the 
recipients to take responsibility as part of ~oving toward 
employment; 9 form should be sent to the recipient on a 
monthly/periodical basis (~, as an atsachment to the monthly 
check) asking if he/she is particIpating; i. gettin9 the 
necessary services; or if he/she wants to discuss the 
plan/services with a caseworker. Workers would contact recipients 
indicating problems. 

b) Caseworkers should be required to make monthly (quarterly) 

entries in the casework file indicatinq what services arE! being rt1~, 

provided to the recipient. This would be based on contact with ,..1'1..... 

the actual providers of the services. Copies of notices to the 

recipient of any failures should be kept as a regular part of the 

caserecord. 


c) At least l every 6 months the caseworker and the recipient must 

oonduct a face to face review of whether the employability plan 

is still appropriate, whether the individual is partioipatin9, 

and whether services are being provided. A revised plan should 

be developed as needed (following the same procedures as the 

original plan.) At this meeting, the recipient should be 

informed of the months of eli bilit left- the recipient and 

caseworker shall determine h number 0 1'I1.on . 

reei ient ct' not receive and Which t erefore should not be 

counted towards e 1me ml The agency shou keep 
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documentation of these items. 

d) As a last resort, recipients should be able to request a fair 
hearing if they believe that the agency is not providing agreed 
upon services. The delivery of services is critical and review i II ~r 
ot system failures should not await two years, While the fair ~s~ 
hearing officer would not have the power to order specific .-A' t c(.Ji
services, the hearing officer could susp~n~ the time limit. ~~~ 
Reports of such suspensions should be forwared to HaS to:be used~~~~ 
as a performance review measure. {NOTE-A danger of providinq ~-n 
hearings is that agencies may try to limit the services offerred ~(~~
in the employability plan so that it would not be held liable ·11__ 
later. ) 

One area that may raise special problems is child care. At 
present most disputes arise when the agency informs the recipient 
of its intent to terminate# suspend, discontinue or reduco 
payment for ~hild care hecause the recipient is not complying 
with JOBS. In a greatly expanded program, there may be many more 
disputes about whether appropriate care is available, especially
for very younq children. The need for child care, and the 
approporiate type of care, should be part of the employability

plan. Disputes about care should be resolved by the process 

p~opossed there. 


with respect to actions to terminate, the law should.be changed $0 that child care continue while 
resolving the dispu e over JOBS particl~ation, in order to avoid 
disruption to the chIld and to facll!ta e resolution he 
participation issue. 

E~ Sanctions 

1. Current Law. Under HH5 regulations, a non-exempt person can 
be sanctioned if he\shG, without good cause, fails to participata
in JOBS, refUses to accept employment, terminates earnings, or 
reduces earnings. Prior to the imposition of a JOBS sanction, a 
State is required to have a conciliation procedure for the 
resolution Of disputes regarding an individual's participation in 
the JOBS program. A State must provide a recipient an 
opportunity for a hearing prior to the imposition of a sanotion 
when the conciliation process does not resolve a dispute. 

2. Proposed Law. Recipients would continue to able to request a 
hearing on whether a sanction should be imposed~ 

A more difficult question is whether the current requirement that 
conciliation must be utilized befora a notice of an intent to 
sanction is issued should be m~de ogtional. Conciliation serves 
a number of important function~, l.nCiudil'iq resolving disputes 
quickly, generating discussion between the recipient and the 
agency, avoiding harming children through the imposition of 
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sanctions if the recipient's behavior can be affected without a 
sanction, and diminishing the chance of an adversarial 
rQlationship developing. On the other hand, ~xtensiYe uaa pf 
conciliation mi ht diminish the deterrent effect t 0 
sane on 0 l.C an can be c st i lar e 
percen age of d~sputes go on to the fair hearing stage. 

Recommen4. RS6Uire conciliation. Failures in participation should .~ 
be an event t at triggers exploration of why there is a problem. ~ 
While some recipients need the prod of sanctions I many recipients ~ 
will fail to participate because they are in a period of . 

• ~)dQPreSSion (depression is commonplace amonq the portion of the ~ 
~\~t. k. population who become long-term recipients), because of familiy ~#l 

p.. L,....p. crisis (e.g:_ the return of an abusive spouse or boyfriend, 11
children in tr.ouble, sick relatives) I or because they are unable DJII.I,.~.I 

to cope with interpersonal problems at the assiqnment. They may ~ 

not respond to notices or sanctions-their reasons for not 

participating may not come within standard qood cause reasons for I 

non-participation. Personal contact, begun by a phone call, with + 

a caseworker prepared to help them with the crisis can have a ~{.L 

very positive impact. This 1s hest triggered by a conciliation ,r!~ 

process. . '" 


I< l ($6,...",. 

F. Extensions 

1. Current Law~ Since the time limit is neWt there is no current 
law. 

2. Proposed Law. 

a) Ninety days prior to the end of the 24 months, the caseworker 
would be required to meet with the recipient to discuss the 
transition to WORK. A notice regarding the need to set-up a 
meeting would be sent to the recipient (the notice would describe 
the transition to WORK process f including the availability of 
extensions, the need for job search and the right to enroll in 
WORK). Follow-up notices shall be sent if the recipient fails to 
appear~ A recipient may not enter the WORK without participating
in a meeting and completing a job search. 

The caseworker and recipient shall review the recipient's 
progress and any remaining barriers to the recipient's ability to 
find employment. Th~ caseworker shall determine it the recipient 
comes within, or is likely to come within. one Of the categories
that justifies extension of the time-limit. If an extension is 
needed to allow the recipient to graduate from high school, or to 
complete a GED, an ESL or other approved program, the recipient
and the caseworker shall set a time line for completion of the 
activity. !f the caseworker and the recipient determine that the 
recipient has been unable to complete any elements of ~e 
employability plan because the State has failed to s~tantia~ 
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provid the services, including child carel called for in the 
~mm~'6l1ability plan, the caseworker and recipient shall determine 

the time period necessary to complete the plan. 

Unless the reoipient is entitled to an extension, the caseworker 

and the recipient shall develop a transition to employment plan.

This plan shall specify that the recipient must engage in a job 

search for a period of not less than 45 days and shall specify 

the services that the agency will provide to facilitate the job 

search. 


b) If the caseworker and the recipient disagree with respect to 

whether the recipient is entitled to an extension, the caseworker 

shall inform the recipient of her\his right to request a fair 

hearing on this issue. The recipient must request a hearing at 

least 20 days prior to the date that benefits are scheduled to be 

ter~inated. All hearinq. shall be held prior to this date. 

In a fair hearing regarding a recipient's claim that he\she is 

entitled to an extension because he/she did not qet the services 

in the emplo ability plan, the state muat show what services were 


r . ded reo p en a 0 an ex ens on 1. 

earing officer finds that the recipient was unable to complete 

the elements of the employability plan because the agreed upon 

training was n'ot available for a period of time, because the 

recipient was unable to complete the elements of the 

employability plan due to the unavailability of support services 

needed by the recipient to participate, such as transportation or 

child care, it is determined that adequate services were not 

provided, the recipient and State shall d 


abilit I aqreemen s a out the revised plan would 

be sub act to the same agency review process as the original

plan. Any extension should be sufficient to complete the 

employability plan. Aid-paid-pendin9 would be available. 


e} Recipients should be able to request a hearing on Whether they I~ }
had good cause for not completing job search in the required time 
period before taking a work assignment, with aid-paid-pending_ . 

d) Recipients should also be entitled to a fair hearing on (
challenges to the determination that the recipient has exhausted ~f 
the 24 month time period. Aid-pai.d-pendinq may not be necessary &,..) 
since recipient would go into Work program and continue to A • 
receive soma form of incame~ "'11Ut 

~? 
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Issue Paper: REASsESsMENT 

There would be no absolute limit on the length of time a person could participate in the WORK 
program. States would be required. however, to conduct a comprehensive reassessment. at the 
earliest available time, of any individual who had spent at least two years in the WORK program. 
For eumple, if an individual were in the midst of a WORK assignment at the two-year point, the 
reassessment would be conducted at the conclusion of that WORK position. 

The reassessment would be an evaluation of the individuaJ~s employability. with a particular focus on 
identifying barriers to obtaining an unsubsidized job, and of the individual's compliance wjth WORK 
program rules :tnd requirements, 

fY,,,,,,,,,-, fJ.-l ,.;, -- I"'f""" 
The State would take one of four steps following the reassessment! 	 VAil '}.... ¥+ ......... Ii- .~ 7 


- w."..k; 	..,Ats
1) 	 A person who was judged-to be employable but who had not yet found an 

unsubsidized job would be assigned to supervised job search. If the job search were 
not successful, the individual would be ptaced in another WORK position, preferably 

. a subsidized private sector job holding the promise of permanent employment. Uj} n' 1,.1}.... vt: 
t ...1//J-d r~J (-~ 

2) 	 A WORK participant wbo was found to bave complied with the requirements of the ,....,-LtJ 

WORK program but was nonetheless in need of further education or training services 
in order to obtain unsubsidized employment (e.g., an individual who lacked basic 

. communication skills or a person located in an unusually poor labor market) ~ be 
referred back to the JOBS program to obtain those services. Perwns re-assigned to 
the JOBS program would be eligible for cash benefits while participating in the f'\""~fA.-' ().; ,.;'IiI fv.uJ 
appropriate activities. . (,~ A- t;f~f " .. .-#1 rr---

3) 	 An individual who was found to be facing 3 serious obstaCle to employment, such as a 
disability which was not detectoo earlier, would be pJaced in the JOBS-Prep phase. 
Such persons would be eligible for cash benefits and would count against any overall 
cap on placements in JOBS-Prep status. V'-'!): c£... jJ ... " , .. "".I 

&<.rl _ 	 I~(.,. v..IVL. 

4) 	 A State could deny assistance, both access ro a WORK assignment and eligibility fo -:WHEtS/:> /.flU> 

cash benefits, to a person who had not performed his or her WORK assignments and '-1 LJ,., fT 

required job search in good faith, An individual dropped from the program would ~ 

have the right to a fair hearing, 1"\11:>' ~~,- , 
~ , ':'fi'j. .l. do") (.0-1- ,~ ......... " 

A Fc'W Questions: J. sL'.·"f r;.., !C..I ;••, (~!£.."') 

Would there be any explicit eriteria to guide the post.reassessment decision (I.e., grounds for {Z?-'(~>C fi<' 
placement in JOBS as opposed to assignment to job search and another WORK position?) 

If so, would such criteria be written into the statute Or would States he required to establish such 
guidelines? Would the criteria be more specific than the language above? 

In particular. on what grounds could a person be denied further assistance (foUowing the reassess~ 
ment)? A history of difficulties at WORK sites (e.g., a dismissal from a WORK assignment)? A 
poor attendance record (e.g., many absences without good cause)? Reports from WORK empioyers 



• 


DlW'f 

of poor performance. a lack of effort or a poor attitude? General recalcitrance and reluctance to 
cooperate with the WORK agency? How would such terms be defmed? 

If there are no explicit criteria guiding the reassessment, W{)Uld the decision be left to the individual 
caseworker? What are the legal implications of such caseworker discretion? [Michael Wald to jump 
in here and r<solve this whole question.] 

What appeal rights would e"ist? Would an individum have the right to appeal any decision (e.g,. 
could a person assigned to continue in the WORK program petition to be referred back to the JOBS 
program for training services)? 

Would the reassessment be a one-time event? Would persons who remained in the WORK program 
be reassessed again at a later date? What about persons referred back to the JOBS program? Could 
they remain in JOBS indefinitely, or would they have to re--enter the WORK program eventually? If 
so, when? How would this. new time limit be determined? 

In instances in which a person was dropped from the program. would this represent a lifetime ban? 
Could the individual (and his or her children) ever again receive assistance, either in the form of cash 
benefits or ,a WORK assignment? If so, when (e.g., 36 months later)? 


