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The following is one hypothetical child support enforcement option. These are preliminary
ideas for internal discussion purposes only. i
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CHILD SUPPORT ENFORCEMENT

BACKGROUND AND SUMMARY

In spite of the concerted efforts of Federal, State and local governments (o establish
and enforce child support orders, the current system fails to ensure that children receive
adequate support from both ;mcnts Recent analyses by the Urban Institute suggest that the
potential for child support collections exceeds $47 billion per year. Yet only $20 billion in
awards are currently in place, and only $13 billion is actually paid. Thus we have a
potential collection gap of over $34 billion,

I

The signals the system sends are unmistakable: all too often noncustodial parents are
not held responsible for the c]uldren they bring into the world. Less than half of all
custodial parents receive any Chlld support, and only abouot one third of single mothers
{mothers who are divorced, mmted or never married as opposed to remarried) receive any
child support. &mfmg never-married mothers, only 15 percent receive any support. The
average amount paid is just over $2 000 for those due support. Further, paternity is
currently being established in ﬁaiyl one third of cases where a child is borm out-of-wedlock.

The problem is primarily threefold: First, for many children born out of wedlock, a
child support order is never m:tabhshed Roughly 37% of the potential collection gap of $34
billion can be traced to cases where: no award is in place. This is largely due to the failure
to establish paternity for children born out of wedlock.

Second, when awards are established, they are often too low, are not adjusted for
inflation, and are not sufficiently correlated to the earnings of the noncustodial parent, Fully
42% of the potential gap can be :ramé to awards that were cither set very low initially or
never adjusted as incomes c?;angfxi

Third, of awards that are estahhshed government fails to collect the full amount of
child support in half the cases, 'I‘hc. remaining 21 percent in the potential collection gap is
due to failure to collect on awards in place.

The typical child born in the U8, today will spend time in a single parent home.
The evidence is clear that children bencf* t from the financial support and interaction with two
parents-—-single parents cannot be expected to do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly adequately provide for our children.




The Proposal has three major clements:

-- Establish Awards In Bvery Case
- Set Awards at a Reasonable Level and Adjust Then Routinely

« Cotlect Awards That Are Oweii

In addition, there are two other clements considerad:
-~ Guarantee Some Level of Child Support.

-- Supports and Nonfinancial Expectations for Noncustadial Parents

I. ESTABLISH AWARDS IN KEVERY CASE

Current System

States currerily establish paternity for only about one third of the out-af-wedlock
births every year. Staies typically try to establish paternity only for women who apply for
welfare, which sometimes occurs ye:w afier the birth of the child. Time is of the essence in
paternity establishment 50 that the longer the delay gfter the binth the harder it is to ever
establish paternity. Research indicates that berween 65 percent and 80 percent of the fathers
of children born out of wedlock are present at birth or visit the child shortly after birth. So
beginning the paternity establishment process at birth or shonly thereqfier is critical.
Research demonstrates that even men who have low incomes initially often have quite
significant earnings several years Iater 50 the financial benefits to the children within a few
years are significant. !

States are also hampered byia lack of incentives and cumbersome procedures for
establishing paternities.  Scientific testing for paternity has now become extremely accurate,
yet many srate systems fall to take fill advartage of this scientific advancement.

Proposal
& Under the proposal, states will receive Federal funding to implement a paternity
establishment program that expands!the scope and improves the effectiveness of current State

paternity establishment procedures. | Under new Federal requirements, States must ensure
that paternity is established for as many children bom out of wedlock as possible, regardless
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of the welfare or income status of‘ the mother or father, and as soon as possible following the
child’s birth. Each State’s Wormance will be measured based not only upon cases within
the State’s current IV-D {child support) systerm, but upon al] cases where children are bom o
an ynmarried mother.

o States will be encouraged to improve their patemity establishment records through a
combination of performance standards and performance-based incentives. To facilitat the
process, States will be required w streamling paternity establishment processes and
impiement procedures that build on the successes of other States.

v Outreach efforts at the State and Federal levels will promote the imporiance of
paternily establishment both as a pamntai responsibility and a right of the child.

a The responsibility for patemxiy establishment will be made more clear for both the
parents and the agencies, Mathers must cooperate fully with paternity establishment
procedures under a new giricter definition of cooperation. *Cooperation” will be determined
by the 1V-D (child support) worker, not IV-A {welfare), through an expedited process and
the relevant programs will be notzﬁed State agencies will be required to either establish
paternity if at all possible or 1mpose a sanction in every case within sirict timelings, Goed
cause exceptions will confinue to bc provided in appropriate circumstances.

o Agencies will be able to aémmxstramdy gstablish child gz;pport orders following
appropriate guidelines. i

H. SET AWARDS AT A meN&BLE LEVEL AND ADJUST THEM ROUTINELY

Current System

, Much of the gap berween wkaf is currensly paid in child support in this country and

whar could potentially be mifwed can be traced to awards that were either ser very fow
initially or are never adjusted as mfzﬁmes change. All states are required to have guidelines,
bur the resulting award levels Wzr;; considerably. Updating of awards to reflect changed
circimstances are not rowtinely dque Jor every case. Distribution and payment rules often
place families’ needs second. \

Proposal }

o Under the proposal, a National Commission will be set up to study the issues of child
support guidelines and the advisability of 2 national guideline to insure equitable awards.

G Universal, periodic, admzmstmtwc updating of awards will be required o ensure that
awards accurately reflect the current ability of the noncustodial parent to pay support.
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Q Revised distribution and payment rules will be designed to strengthen families.
Arrearages will be paid o farmkes first and arrcarages owed to the state will be forgiven if
the family unites or reunites in marriage.

. COLLECT AWARDS THAT ARE OWED

Current System

Erg,rbrcemem of suppors is handled by state and local 1V-D agencies, with tremendous
state variation in terms of structure and organization. Cases are too often handled on 4
complaint-driven basis with the IIVD agency only faking enforcement action when the
custodial parent pressures the agency to take acdon. Many enforcement steps require court
irdervention, even when the case is a routine one, Amd even routine enforcement measures
oftent r‘eq;:ire individual case pmcessmg razher than relying upon awomation and mass case-
processing. States are oflien not equped with the necessary enforcement tools - tools that
have proven successfid in other 5:0:&5 fo insure that peaple do not escape their legal and
moral obligation to support their children.

When payments of support by noncustodial parents or their employers are now made
they go to a wide variety of different agencies, institwrions and individuals. As wage
withholding becomes a ref;wremém Jor a lorger and larger segment of the noncustodiol
parent population, the need for one, ceniral state location to collect and distribute payments
in a timely manner has grown. Also the ability to maintain accurate records that can be
cemrally accessed is critical, Compu:ers automation and information technology, such as
those used by business, are rarely used 1o the extent necessary.

Welfare and non-weifare cases are often handled differently with ofien littie help for
poor and wmiddle class women outside the welfare system.  States require @ written
application, and often a fee, in lzmier to provide enforcement services o a non-welfare
parent.  The Incentives built imo the system mean thar ron-welfure cases often receive
second-hand services.

The Federal government currently has a sole in enforcement through tax insercepis
and full collection programs by the IRS and operation of the Federal Parent Locator Service -
(FPLS) by OCSE. Given the fact ‘thar 30 percent of the current caseload involves interstate
cases and ihe fact thar we live in an increasingly mobile soc:e{y, the need for a stronger
Jederal role in location and enforcément has grown, particularly in interstate cases.

Through direct Federal maiching, the Federal government currently pays 66 percent
of most Siate and local program cosls with a complicaled inceniive formula which caps ihe
incentive for non-AKDC cases. mre is almost universal agreement that the current funding
and incentive struciure fails to acfzzeve the right objectives. In addition, existing audit
procedures involve (oo maony technical requirements and serve o address a Swe’s
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deficiencies qfter the fact. Tee litlle technival assistance is provided to states before
problems occur, ‘

Proposal

0 Umnder the plan, the state lbasexi system will continue, but with bold changes which
move the system towards 3 more uniform, centralized and service oriented program. All
States will maintain a State staff in conjunction with a central registry and centralized
collection and disbursement capabihty The State staff will monitor support payments to
ensure that the support is being paid and will be able 1o impose certain enforcement remedies
at the State level administratively.l Thus, routine enforcement actions that can be handled on
a mass or group basis will be imposed through the central State office using computers and
automation. For states that opt to use local offices, this will supplement, but not replace,
local enforcement actions. States will be encouraged through a higher Federal match to
operate a uniform State program entirely under the authority of the State's designated

ABCRY.

O States will be required to establish a Central Stale Registry for all child support orders
established in that State, The rcgzs&ry will maintain current records of all support orders and
serve as a clearinghouse for the eoiicctzm and distribution of child support payments, This
will be designed to vasily sm‘aplify withhiolding for employers as well as insure accurate
accounting and monitoring of paymcms .

o Welfare and non-welfare dzs&mﬁcns will be largely eliminated and all cases included
in the central registry will mexve child support enforcement services automatically, without
the need for an application, {Zerwn parents, provided that they meet specified conditions,
can choose to be excluded from paymem through the registry,

Q The Federal role will- be expanded to ensure efficient location and enforcement,
particularly in interstate cases. In order to coordinate activity at the Federal level, a National
Child Suppott Enforcement Clearinghouse (NCSEC) will be established consisting of three
registries: the National Locate egwtry {an expanded FPLS), the National Child Support
Registry, and the National Directory of New Hires.

o The IRS role in full collections, tax refund offset, and providing IRS income and asset-
information access will be expanded. ,
o Federal technical assiszanaé will be expanded to prevent deficiencies before they
occur,  While penalties will stz,ii be available 1o ensure that states meet program
requirements, the audit process ‘will emphasize a performance based, "state friendly”
approach,
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0 The entire financing and |incentive scheme will be reconstructed offering States a
higher Federal match and new performance-based incentive payments geared towards desired
outcomes.,

o New provisions will be f;:iactﬁd to improve State efforts to work interstate child
support cases and make interstate procedures more uniform throughout the country,

o IV-I> agencies will be able to qwc&iy and efficiently take enforcement action when
support is not being paid. 1V-D agenctes will use expanded access and matching with other
state data bases to find loca::mz asset and income information and will be provided
administrative power to take mazzy enforcement actions. A wvariety of tough, proven
enforcemeant tools will also be pmvzéed

|
IV, GUARANTEEING SOME LEVEL OF CHILD SUPPORT —
CHILD SUPPORT ASSURANCE

Current System

Child Support Assurance lS a program that would seek to combine a dramatically
improved child support e.-gfamem system with the payment of a minimwm child support
payment 350 that the custodial pzzrem could count on some minimum level of support evern if
the noncustodial parent is unable m pay. Currently, no state has such a program, although
the Child Assistance Program (GéP} in New York State has some similar features. Many

states have indicated a strong interest in implementing such a program if they could receive
some federal assistance.

Proposal
0 State demonstrations of a number of variations.
Y. SUPPORTS AND NONFINANCIAL EXPECTATIONS
FOR NONCUSTODIAL PARENTS

Current System ;

Under the present sysiem, the needs and concerns of noncustodial parents are ofien
ignored. Instead of encouraging mncusm&zai parents o remain involved in their children's
lives, the system often drives them away.




Proposal

0 The system will focus more attention on this population and send the message that
“fathers matter”. The child support systemn, while getting tougher on those that can pay but
refuse to do so, will also be mnrc fair to those noncustodial parents whoe show responsibility
towards their children. Some of the clements above will help. There will be better tracking
of payments to avoid buﬂ&«ﬁphof arrearages and a simple administrative process for
modifications of awards. Downward modifications of awards will be made when income
declines s0 that these parents are not faced with awards that they ¢annot pay. Paternity
actions will stress the importance of getting fathers involved carlier in the child’s life.

In addition:

o Block grants will be made to states for access and visitation related programs;
including mediation (both voiuntary and mandatory), counseling, education and enforcement.

o The National Commzsswz; studying access and visitation will be extended ami
adeguately funded.

< A portion of JOBS program funding will be reserved for education and training
programs for noncustodial parents.

& Targeted Jobs Tax Credit {TITC) will be made available to fathers with children
receiving food stamps (under digcussion).

0 There will be damensﬁ'auous and experimentation whereby noncustodial parents who
participate in employment and tmmmg activities do not build up arrearages while they
participate and significant expmmtatmn with mandatory work programs for noncustedial
parents who refuse to work and pay child support.
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HYPOTHETICAL CHILD SUPPORT ENFORCEMENT
PROPOSAL

I. ESTABLISH AWARDS IN EVERY CASE

States would receive Fedeml Junding to implement a paternity establishment program
that expands the scope and mpmves the effectiveness of cwrrent State paternity establishment
procedures.  Under new Federmf requirements, Siates rmusi ensure that patermity s
established for as mony children bom out of wedlock as possible, regardless of the welfare or
income starus of the mother or fazker and as soon as possible following the child’s binth. To
Jacilitate the process, States m:dd be reguired to streamline paternity establishment
processes and implement pmcedum thar build on the successes of ather Siates.

Paternity Performance and Measurement Standards

Each Siwte’s performance L@u&f be measured based not only upon cases within the
State’s current IV-D (child support) system, but upon glf cases where children are born to an
unprarried mother. States would then be encouraged to improve their puternity establishmens
Jor afl ow-of-wedlock births rhmugi: performance-based incentives.  (Current performance
standards for IV-D cases would also be maintained, )

|
Measure of Paternity Establishment

Each State would be rex;mred as a condition of receipt of federal funding for the
child support enforcement progmm, o calculate 3 State patemzty establishment percentage
based on yearly data that record: (1} all out-of-wedlock births in the State for a given year,
regardless of the parents welfare or income status; and (2) all paternities established for the
out-of-wedlock births in the State ézmng that year. Thus, each State would have a record of
the status of paternity for all birﬁ‘is which would be reflected in the State percentage for a
given year. (The Sccretary sha;I prescribe by regulation the acceptable methods for
determining the denominator and the numerator with a preference for actual number counts
rather than estimates.)

Cases where paternity i3 estabhsheﬁ would report the age of the child, enabling States
to determine exaz:z}y how long it :s taking to establish paternity. These data would provide
more flexibility in accounting for Staza performance. Measurements could not only track the
percent of paternities established within the first year of the child's life, but also the percent
established in one to two years, two! 1o three years, etc..
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The Federal government would reimburse Stues for a portion of the toaial costs of all
paternity establishment services. | In order to encourage Stares to increase the number of
paternities esiablished, the Federal government would provide performance-based incentive
pavments to States based on z:::;:mvemms in each Staie’s paternity establisimnent perceniage.,

!
The Federal Financial Participation rate (FFP) for State Child Support Enforcement
Services would be provided for aH paternity establishment services provided by the IV.D
Agency regardless of whether the mother or father signs a IV-D application,

Performance-based incentives would be made to each State in the form of an
increased federal financial paxﬁcipéﬁan rate (FFP} of | 0 5 percent, 'The incentive structure
determined by the Secretary would build on the p&rfemancc measures so that states that
excel would be eligible for mcenuve payments. The incentive structure would award the
early establishment of paternity soithat Stales have an incentive to get paternities established
as quickly as possible but States would still have an incentive to work older cases. (See
Funding and Incentive Section.)

At State option, States could also experiment with programs that provide financial
incentives for parents to esizbzzséa paternity, and such programs, upon approval of the
Seceetary, would be eligible for "FF? The Secretary would additionally authorize up to three
demonstration  projects  whereby financial incentives are provided for establishment of
patemity.

Voluntary Acknowledgment of Paternity

OBRA of 93 requires ¢och EISfaxe to have in effect laws for the use of a simple, civil
process for the voluntary acknowledgment of paternily, including the establishment of a
hospital-based program for ackzox&efigmg paternity during the period immediately preceding
or following the birth of a child &am asut of wedlock, and due process sqfeguards fo protect
the rights of the putative fwher This proposal builds on that foundation, further
encouraging nonadversarial procedures to establish paternity as soon as possible following
the child’s birth and requiring efforts to remove barriers to interstate paternity esmbt:smw

As part of the State’s voluntary consent procedures, each State must, either directly or
under contract with health care providers:

{1y  require other health-related facilities (including pre-natal clinics, "well-baby™
clinics, in-home public health service visitations, family planaing clinics and
WIC centers) to mfam unwed parents about the benefits of and the
opportunittes for cstabi;shmg legal paternity for their children; this effort
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should be coordinaled with the U.S. Public Health Service and the U.S,
Department of Eiducaﬁan WIC program information shall also be available o
the I¥V-D agency in order to provide outreach and services to recipients of that
program, |

make available prmadures within hospitals t© provide for taking a blood or
other sample at the tzme of the child’s birth, if the parents request the test.

In addition, as part of 2 Staw‘s civil procedures for establishment of paternity, each

State must:

0

@

3)

“4)

o)

(6
M

have statutes allowing the commencement of paternity actions prior to the birth
of the child and expedited procedures for ordering genetic tests as 500n as the
child is bom, provided that the putative father hag not yet acknowledged
paternity,

provide administrative authority to the IV-D agency to order all parties to
submit to genetic tesnng in all cases where either the mother or putative father
requests a genetic icst or where the putative father denies the allegation or
fails 0 appear at imy scheduled conference to respond o the allegation,
without the need for a court hearing prior to such an order;

advance the costs of genetic tests, subject to recoupment from the putative
father if he is detcrmm&i to be the biological father of the child {Federal
funding would commue at 90% for laboratory tests for patemity); if the result
of the genetic tcstmg is disputed, upon reasonable request of a party, order
that additional testing be done by the same laboratory or an independent
laboratory at the expense of the party requesting the additional tests;

provide discretion t0 the administrative agency or court setting the amount of
support to forgive éehvery medical expenses or limit arrears owed to the State
(but not the mother) in cases where the father cooperates or acknowledges
paternity before or after a genetic test is completed;

provide administrative authority to the IV-D agency 1o enter default orders to
establish paternity specifically where a party refuses to comply with an order
for genetic testing;

preclude the use of court hearings to ratify paternity acknowledgments;

provide that aciczwwi@dgmems of patemity create either 2 rebutiable or
conclusive presumptzmx of patemnity, If a rebuttable presumption of paternity
is Created, states must provide that the presumption ripens into a conclusive




legal determination with the same effect as a judgment no later than 12 months
from the date of signing the acknowledgment. States may, at their option,
allow fathers to move to vacale or reopen such judgments at a later date in
cases of fraud or if it is in the best interest of the child.

8 allow putative fathé:s (where not presumed to be the father under State law)
standing to initiate thfm' own paternity actions, even if the mother of the child
is not cooperating with the State;

)  before pazemxty is estahi;shed and until either parent brings a custody action
which is heard by a tribunal, presume that the mother {or at State option, the
primary caretaker) of the child bomn out of wedlock has custody of the child;
any custody actxm; initiated by either parent will be treated as an initial
custody determination where the presumption of custody granted to the mother
has no bearing on the ultimate custody determination by the State;

i
Current regulations establishing timeframes for establishing paternity shall be revised
since the administrative procedures required will allow cases to be processed more quickly,

Qutreach

Owreach efforts ar the .S‘f:zze and Federal levels would pmmo:e the importance of
Daternity establishment both a5 a paremzi responsibility and a right of the child,

The Department of Health and Human Services, led by the Public Health Service and
the Department of Education, wazzi{i take the lead in developing a comprehensive mediz
campaign designed 1o reinforce hoﬁz the importance of paternity establishment and the
message that child support is a *two parent” responsibility.

States would be required ito implement outreach programs promoting voluntary
acknowledgment of paternity thmug%z & variety of means including, bout not limited to, the
distribution of wrilten materials at schools, hospitals, and other agencies. States are
encouraged to establish pre-natal pmgrams o educate expectant couples, either married or
unmarried, of their joint rights az}d responsibilities in paternity, At State option, such--
programs could be required of all cxpeciant welfare recipients.  Programs, upon appmval of
the Secretary, would be eligible for an enhanced matching rate of 90 percent.

i

In addition, States would be required to make reasonable efforts 1o follow up with
individuals who do not establish pa%aemity in the hospital, providing them information on the
benefits and proce:dures for establishing paternity. The materials and the process for which
the information is disseminated is left to the discretion of the States, but States must have a
plan for this outreach, which includes at least one post-hospital contact with cach parent




whose whereabouts are known (unless the State has reason to believe that such contact puts
the child or mother at risk).

All parents who establish paternity, but who are not requiwd to assign their child
support rights to the State due to receipt of AFDC, must, at a minimum, be provided
subsequently with information on the benefits and prwedurcs for establishing a child support
order and an application for child support services.

Federal funding would be provided at an increased matching rate of 90 percent for
paternity outreach programs,

Cooperation and Good Cause Exceptions

Chrren:ty as o condition \of eligibility for AFDC and Medicaid, recipienss must
cooperate in establishment of pfzzemxy Existing cooperation standards are vague, however,
with regulations referring 10 the mqu:mmem o “provide written or verbal injormation,”
appear ai henrings, etc. With such vague standards, “true” cooperaiion is ofien difficult to
deiermine. Under the proposal, mimz:; who wish 10 receive certain Federal benefits to
support their families must caaperqm Jully with parernity establishinent procedures under a
new, much stricter definition of covperation.  *Cooperation” would be determined by the 1V-
D worker through an expedited process and the relevant programs would be notified.
Mothers must meet the new strict definition of cooperation before they could begin to receive
benefits. Stnte agencies would be required ro either establish paterniiy if ar ail possible or
impose a sanction in guery case within strict timelines. States would be penalized for foilure
o establish paternity where the mother has cooperaied,

As 2 condition of eligibility for benefits under the AFDC, Medicaid, and Child
Support Assurance demonstrations,|a mother must meet strict cooperation requirements for
establishing paternity for her child, provided that she does not meet the good cause

exceptions for non-cooperation,

(1) Good cause exceptions would be granted for non-cooperation on an individual
case basis using strict application of the existing good cause exceptions for the
AFDC program. ("Good cause™ is found only if cooperation is reasonably.
anticipated to result in serious physical harm to:  (a) the child; or (b) the
parent or caretaker relative living with the child so that the harm would rediice
that person’s ability to care for the child.)

2y  State IV-D workers r[mtst inform each applicant of the good cause exceptions
available under current law and help the mother determine if she meets the
definition.




{3)  The initial cooperation requirement is met only when the mother has provided
the State the following information:

{4} the pamg of t!ze- father; and

()

as ﬁ'ze pmsent address af the pcrson the past or prcsent pia;ce of
employment af the person, the past or present school atiended by the
person, the namc and address of the person’s parents, friends or
relatives that can provide location information for the person, the
telephone numbet of the person, the date of birth of the person, or
other mf:}rmatmn that, if reasonable efforts were made by the State,
could lead to 1dcnt1fy a particular person to be served with process);

(¢) if there is mé&m than one possible father the mother must provide the
names of all ﬁossibia fathers.

(4)  Additionally, the wnﬁnued cooperation requirement is met when the mother
provides the State ti;e following information;

{a)  additional re::l;mnahie, relevant information which the mother can
reasonably provide, reguested by the State at any point;

(b} appearance at required interviews, conference hearings or legal
proceedings, if notified in advance and an illness or emergency does
not prevent atténdance; or

(c) appearance (aiaizg with the child) to submit to genetic fests,

The sew cooperation &tandards would apply to all applications for assistance for
women with chiildren born on or afmr 10 months following the date of enactment,

Applicants must cooperate taz establish paternity prior to receipt of benefits. State IV-

D agencies would be required, wzthm 10 days of application, to determine whether a mother
applying for a program where mopcraam is required, has met the new, stricter cooperation
test, and once an initial ciezcmmanon of cooperation is made, would inform both the mother
andd the relevani programs. (’I‘hos& individuals qualifying for emergency assistance, could
begin receiving benefits before a datemmaucn is made, Also, if the IV-D worker fails to
make a determination within the specified timeframe, the applicant could not be denied
eligibility for the above benefits based on norcooperation pending the determination.)




AFDC recipients who do!not mest the deﬁniiiwz of cooperation would be sanctioned
immediately. {Sanctions would be based on current law.}

If a determination is made that the custodial parent has met the initial cooperation
requirement and the IV-D agency later has reason to believe that the information is incorrect
or insufficient, the ageney shall ry to obtain additional information but the agency must
schedule a fair hearing to determine if the parent is fully cooperating before imposing a
sanction,

If & mother fails 10 cooperate and is determined ineligible for benefits, but
subsequently chooses to cooperate and takes appropriate action, Federal and State benefits
would be immediately reinstated.

If the determination results {in a finding of non-cooperation and the applicant appeals,
the applicant could not be denied benefits based on non-coaperation peading the outcome of
the appeal, (States can set up appeal procedures through the existing IV-A appeals process
or through a TV-D appeals process! ) States are required to inform all sanctioned individuals
of their right to appeal the {ietermmanm

States are encouraged to either co-locate 1¥-A and IV-D offices, provide a single
interview for IV-A and IV-D purposes, or conduct a single screening process.

State IV-D agencies must e:the:r establish paternity if at all possible or impose a
sanction in every case within one year (for those cases subject to the new cooperation
requirementsy; or

If the mother has met the, cooperation requirements and the State has failed to
establish patemity within the one year time limit the State would not be eligible for Federal
FFP for thow cases. (The sézsretary would establish by regulation a method for keeping
track of those cases. The FFP pena,!ty would be based on an average monthly grant for the
case where paternity is not established rather than by tracking individual cases.} Paternity
standards under existing law would also be maintained to encourage States to continue to-
work all new and old IV-I) cases.

i

Contested Paternity Cases

Under the OBRA of 1993 m:zdmem.v, States are required to hove expedited
processes for paternity establishment in contested cases and each State must give full faith
and credit 1o detenningtions of paternity made by other States.




States must!

(1)  establish and implement laws which mandate, upon motion by a party, a
tribunal in contested cases to order temporary support according to the laws of
the trnbunal’s State (a} if the results of the parentage testing ¢reate a rebuttable
presumption of patemzty, (b} if the person from whom support is sought has
s:gm:d a verified statement of parentage, or {c) if there is other clear and
convincing mdeﬁw that the person from whom support is sought is the

particular child's parent;

(2}  as a condition for receipt of Federal funding for the child support program,
enact laws which abolish the availability of trial by jury for patemity cases
unless reguired by the State constitution; and

(3)  bave and use laws that provide for the introduction and admission into
evidence, without neeé for third-party foundation testimony, of pre-natal and
post-natal bzrth~relatzd and parentage-testing bills; and each bill shall be
regarded as prima facw evidence of the amount incurred on behalf of the child
for the procedures included in the bill.

Accreditation of Genetic Testing Laboratories

The Secretary would authfmze an organization or U.S. agency 1o accredit laboratories
conducting genelic testing and ﬁzz procedures and methods to be used.  States would be
required 1o use accredited labs for aii genetic testing and to accept all accradited test results,

Administraiive Authority to Eﬁabiish Orders Based on Guidelines

States must have and use s;mple administrative procedures in IV-D cases to establish
support orders so that the 1V-D agcncy can mip-(}sc an order for support (based upon State
guidelines) in cases where: L

|

(1) the custodial parent has éssigned tis or her right of support to the state; -

(2) the parent has nol assigned his or her right of support to the State but has
established paternity through an acknowledgment or State administrative procedure; or

{3} in cases of separation wh&m & parent has applied for IV-D services and there is
not a court procesding p@mdmg for a legal separation or divoree,
|
In all cases appropriate notice and due process zs determined by the State must be
followed.




II. SET AWARDS AT A msgnmw LEVEL AND AINUST THEM ROUTINELY

National Commission on Child Ss?ppun Guidelines

Congress shall create 2 tweivc»memhar Nationa! Commission on Child Support
Guidelines no later than Dwember 1994, for the purpose of studying the desirability of a
uniform, national child support gwéeimc or national parameters for State guidelines. The
U.8. House of chmiatzves and the U.8. Senate shall appoint three members each, and
the Secretary shall appoint six zzzembers each within six months of enactment. Appointments
to the Commission must mclude members or representatives of both custodial and non-
custodial parent groups. If the Cumrmsszozz determines that 2 uniform guideline should be
adopied, the Commission shail weemmcnd to Congress a guideline which it considers most
equitable, taking into account studles of various guideling models, their deficiencies, and any
needed 1mprovements. The Commmsmn shall also consider the need for simplicity and ease
of application of guidelines asa cn;zcai objective.

In addition, the Commission! should study the following:
(I}  the treatment of mulﬁpie families in State guidelines including:

(a)  whether a remarried parent’s spouse’s income affects a support
obligation; |

(b)  impact of step and half-siblings on support obligations; and

(¢}  the costs of multiple and subsequent family child raising obligations,
other than those children for whom the action was brought;

) the treatment of child care and heaith care expenses in guidelines including
whether gutdelines should take into account:

(@)  current or projected work related or job training related child care
expenses of either parent for the care of ¢hildren of either parent; and -

(b)  health insurance, related uninsured health care expenses, dnd
extraordinary schooi expenses incurred on behalf of the chitd of the
parcats for whqm the order is sought;

{3)  the duration of sap;x:rlt by one or both parents, including the sharing of post-
secondary or vocatwnai institution costs; the duration of support of a disabled
child including chxldren who are unable to support themselves due 1o a
disability that arose durzng the child’s minority;
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{43  the adoption of unifomz terms in all child support orders to facilitate the
enforcement of orders by other States;

{5y the definition of income and whether and under what circumstances income
should be imputed; i

(&)  the effect of extended visitation, shared custody and joint custody decisions on
guidcline levels;

{7y  the tax aspects of child support payments; and

The Commission shall prepare a report not later than two years after the date of
appointment 10 be submitted to Cangress The Commigsion terminates six months after
submission of the report. %

Modifications of Child Suppert Orders

The Family Support Act of §988 required States to review ard modify ali AFDC cases
once every three vears, aml every mn«ﬁ?}*}c IV-D case every three years for which a parent
requests a review. Under the proposai this provision will continue, eventually applying to
all orders included in the State registry. States are required to adopt simplified
adminisirative procedures for nuxfgﬁ!caf:on

States shall have and use laws that require the review and adiustment of all child
support orders included in the Statﬂ\Ccmra} Registry once every three years. The State shall
provide that a change in the support amount resulting from the application of guidelines since
the entry of the last order is sufficmt reason for modification of a child support obligation
without the necessity of showing any other change in circumstances. (States may, at their
option, establish a threshold amount! mt to exceed 5% since entry of the last order,)

States may set a2 minimum amcfmme that runs from the date of the last adjustment
that bars 2 subsequent review befe:zm a certain period of time elapses, absent other changed
circumstances. Individuals may mquest maodifications more often than once every three years
if either parent’s income changes by more than 20 percent. -

States are not precluded fr{:gzt conducting the process at the local or county level,
Telephonic hearings and video conferencing are encouvraged.

To ensure that all reviews can be conducted within the specified timeframe, States
must have and use Jaws which:

10




Q)

)

3

(4)

()

®)

(7}

(8)

¢

provide the child support agency administrative power to modify all child
support orders and medical support orders, including those orders entered by a
court;

require all reviews and modifications of existing orders included in the registry
to be conducted {kmugh the State or local child support agency;

provide full faith and credit for all valid orders of support modified through an
administrative pmcess

require the child support agcn*cy to automate the review and modification
process o the extent ipossible'

ensure that mterstaw modification cases follow UIFSA and any amending
Federal 31::‘136&4:10:1&1 legislation for determining which state has jurisdiction to
modify an order;

ensure thai dawnwmi modifications as well as upward modifications must be
made in al] cases if 4 review indicates a modification is warranted:

simplify notice and: due process procedures for meodifications in order to
expedite the processing of modifications (Federal statutory changes also);

provide administrative subpoena power for all relevant income information;
and

provide default standards for non-responding parents.

The Secretary of Health anci Human Services and the Secretary of the Treasury shall
conduct a demonstration to determine if IRS income data can be used to facilitate the
modification process.

Distribution of Child Support Payments

Currensly abowt half of the Sa‘a:es provide that where the custodial parent has recewed
AFDC benefits, support paid aésow the current obligation amount is used to reimburse dny
child support owed to the Se mder the AFDC assignment provisions, then ta payment of

arrears owed o the family.

This pms vulnerable families who are in transition from AFDC

to self-sufficiency in a difficult post:wn since they ofien will not receive the amount of
arrearage collected. Under the pmpasat Jamilies who have received AFDC would receive
the current month's support and any payment on arreqrs accruing pre- or post-AFDC prior
to the State reimbursing itself for AFDC payments.
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Priority of Child S Distributi

States shall distribute payments of all child support collected in cases in which the
obligee is not receiving AFDC, thh the exception of moneys coflected through a tax refund
offset, in the following priority: |

h
2)

&

@)

&)

to a current month’s child support obligation;

1o debts owed the family {non-AFDC obligations); if any righls to child
support were assigned to the State, then all arrearages that accrued after or
before the child received AFDC shall be distributed 10 the family;

subject 1o {3}, to the State making the collection for any AFDC debts incurred
under the assignment of rights provision of Title IV-A of the Social Security
Act;

subject to (5), to ather States for AFDC debts (in the order in which they
accrued); the coiiecung State must continue to enforce the order until all such
debts are satisfied and to transmit the collections and identifying information to
the other State; |

if the noncustodial and custodial parents unite or reunite in 3 legitimate
marriage (not a sham martiage), the State must suspend or f’crgwe cotlection
of arrearages owed to the State if the reunited family’s joint income is less
than twice the Federa{ poverty guideline,

The Secretary shall pmmaiéate regulations that provide for a uniform method of
allocation/proration of child support) when the obligor owes support 1o more than one family.
All States must use the standard allocation formula,

The Federal income tax code shall be revised to provide the following priority of tax-

refund offsets to satisfy debts:

8y
(2
3

i

¢hild support or alimony owed to a family (non-AFDC arrcarages);
federal tax debts;

child support owed to a State or local government (AFDC arrcarages); and

12




{4) remaining debts delineated in their order under Sectivn 634 of the Internal
Revenue Code,

Interest

All states must calculate and collect interest on arrearages.  There will be a national
uniform interest rate to be é&iﬁrmmed annually by the Secretary, which reflects the Federal
Dastrict Court’s interest rate tm judgments.  Priority and distribution rules shall be
determined by the Secretary, Statf:s must treat interest on child support obligations the same
as child support for collection and accountmg purposes.

At State option, States may provide that all current child support payments made on
behalf of any family receiving AFDC must be paid directly to the family {counting the child
support payments as income),

The Secretary shall promulgate regulations to ensure that States choeosing this option

have available an AFDC budgeting system that minimizes irregular monthly payments to
recipients.

13




I, COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforcement of support cases is (0o often handled on @ complaint-driven
basis with the IV-D agency only taking enforcement action when the custodial parent
pressures the agency to take action! Many enforcement sieps require court intervention, even
when the case is a routine one, and even routing enforcement measures oflen reguire
individual case processing rather than relying upon automotion and mass case-processing.
Under the proposal, ali States wzif maintain @ State staff in conjunction with o central
registry and cenmtralized collection and disbursememt capability. The State staff will monitor
support paymenis 1o ensure that :fse support is being pald and will be able to impose centain
enforcement remedies af the State ievef administratively. Thus routine enforcement actions
that can be handled on a mass or graup basis will be imposed through the central State office
using computers and automation. States may, at their option, use local offices for cases that
reguire local enforcement acnans' State staff thus will supplement but not necessarily
replace local staff. States will be em:ouraged through a higher Federal match to operate a
uniform State program erirely managed under the authority of the Siae’s designated agency.

Central State Registry and Clearinghouse

Under current law, payments of support by noncustodial parents or their employers
are made to a wide variety of different agencies, institutions and individuals. As wage
withholding becomes a requirement for a larger and larger segment of the noncustodial
population, the need for one, central location to collect and distribute payments in a timely
manner has grown.  Also, the ab:hty fo maintain accurate records that can be centrally
accessed is critical.  Under the pmpwaf staces would be required to establish a Central
State Registry for all child suppon orders established in that Staie. The registry would
maintain current recerds of dall :fze support orders and serve as a clearinghouse jor the-
collection and distribution of child 'support payments, This will vastly simplify withholding

Jor employers.
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Central State Registry

As a2 condition of receipt of federal funding for the child support enforcement
program, cach Siate must miwh an automated central state registry of child support
orders. The registry must traintain a current rocord of the following:

(h
2}

3

all present IV-D {)rdf;rs established, modified or enforced in the Siate;

|
all new and modifi m:[ aorders of child support AV-D and non-1V-D) established
by or under the jurisdiction of the State, after the effective date of this

provision; and

existing child support cases not included in the IV-D system at the date of
enactment at either parent’s request.

The State, in operating the child support registry, must:

M
2)

&)

(4)

(5}

(6

7

(8)

&)

maintain and update the registry at all times;

meet specified tzmcfmm&s for suhmission of local court or administrative
orders 10 the registry) as determined by the Secretary;

receive out-of-state| orders to be registered for enforcement and/for
maodification;

record the amount of support ordered and the record of payment for each case
that is cotlected and disbursed through the centmal clearinghouse;

conform to a standardized support abgiract format, as determined by the
Secretary, for the ﬁxtraf:twn of case information to the National Registry and
for matches againgt other data bases on a regular basis;

program the staww:dc automated system to  extract weekly  updates
autosnatically of all case records included in the registry;

provide a central point of access to the Federal new-hire reporting directery
and other Federal data hases, statewide daia bases, and interstate case ascimiy,

routinely match against other State data bases to which the child support
agency has access;

use a national xdentzﬁcat:an number, preferably the Social Security Number,
for all individuals or cases as determined by the Secretary;
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{10) preclude the child support agency from charging a fee to any custodial or
noncustodial parent far inclusion in the registry, and agencies are precluded
from imposing any ew fees on custodial parents for routing establishment,
enforcement or moézﬁcaﬁcn of cases handied through the registry;

{11} maintain procedures w ensure that new arrearages do notl accrue afier the child
for whom support 1s ordered is no longer eligible for support or the order
becomes invalid (e.g., triggering notices o parents if order does not terminate
by its own terms or by operation of law);

(12} use technology and azzwmawd procedures in operating the registry whergver
feasible and wﬁ»ef{@etzve, and

{13} ensure that the interest charged can be automatically calculated.
(14) cnsure that the registry has access to vital statistics or other information

necessary to determine the new paternity performance measure, (If automated
elsewhere, auwmata% access. )

As 3 condition of State p1an approval, the State must have sufficient State staff, State
authority and automated procedures to monitor cases and impose those enforcement meastures
that can be handled on a mass or group basis using computer automation technology.
(Where States have local siaff, t%us]sappiemems but does not necessarily replace, local staff,
Therefore, local staff are still provided where necessary.} Specifically the State shall;

{13  monitor all cases within the registry on a vegular basis, determining on at least
a monihly basis whether the child support payment has been made;

(2)  maintain automation | capability whereby a disruption in payments triggers
automatic enforcement mechanisms;

(3}  administratively impose the following enforcement measures without need fora-.
separate court order: ‘
{a)  order wages to be withheld automatically for the purposes of satisfying
child support| obligations, and direct wage withholding orders to
employers immediately upon notification by the national directory of
new hires;

16



http:llll!.tl

{b)  attach ﬁaancxal institution accounts (post-judgment seizures) without the
need for a sa;;arate court order for the aitachment; (States can, at their
option, frec:zae accounts and if no challenge to the freeze of funds is
made, tum over the part of the account subject to the freeze up to the
amount of the child support debt to the person or State seeking the
execution);

{c) intercept cemm lump-sum monies such as lottery winnings and
setilements to be turned over to the State to satisfy pending arrearages;

(d)  attach public and private retirement funds in appropriate cases, as
determined by the Secretary;

€} attach unﬁmpioymcnt compensation, workman’s compensation and other
State bcneﬁts

{) increase payngents to cover arrearages,
() intercept Slaizf tax refunds; and
{(h)  submit cases for Federal tax offset.

"State staff” are staff that are employed by and directly accountable to the State IV-D
agency {privaie contractors are allowed).

State laws and pmcedums must recogaize that child support arrears are judgments by
operation of law and reducing amounts to money judgments is noi a prerequisile to any
enforcement.,

States may, at their option, mamtam a unified, integrated registry by connecting local
registries through computer linkage.! (Local registries must be able to be integrated at a cost
which does not exceed the cost ef a new single central registry.} Under this option,--
however, the State and State staff must still perform all of the activities described herein for

central registries and must maintain a central State clearinghouse for collection and
disbursement of payments.
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Central State Clearioghouse

States must also use the arder registry as a clearinghouse for the centralized collection
and disbursement of child suppcm payments, enabling the functions to be carried out at one
location within the Stte and sim;}hfymg the withholding process for emplovers. (States
would not be precluded from authonzmg a separate State collection agency or private entity
to carry oui the collection and distribution functions.) Through a fully automated process,
the State clearinghouse must:

(1} serve as the central*paymeai center for all employers remitting child support
withheld from wages, and

{2}  serve as the ccntrali payment center for all non-wage withholding payments
through the use of payment coupons or stubs or electronic means, unless the
partics meet spe::zfied opt-ouf requirements. States, at their option, may altow
cash payments at Iacai offices or financial instifutions tmly if the payments are
remitted 1o the State clearinghouse for payment processing by electronic funds
transfer within 24 hours of receipt.

In fulfilling these obligations, the clearinghouse must:

|
(1) accept all payments through any means of transfer determined acceptable by
the State including :h:: use of credit card payments and Electronic Funds
Transfer (EFT) systems;

(2)  penerate bills which provide for accurate payment identification, such as return
stubs or coupons, for 'cases not covered under wage withholding;

(3)  identify ali payments imade to the clearinghouse and match the payment to the
correct child support case mcord

(4)  dismbute all ceilecnclms in accordance with priorities as set forth under the
proposal; .

{5) disburse the child s'uppaﬂ payments to the custodial parents through a-
franseission process accepzatﬁe to the State, including direct deposit if the
custodial parent requests;

(6)  provide that each child support payment made by the noncustodial parent is
processed and sent iﬁ* the custoddial parent within 24 hours from when it was
initially received (mceptmns by regulation for unidentfied paymenisy;

(73  maintain records of t,ransaﬁtwas and the status of all accounts including
arrears, and monitor all payments of support;
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(83  develop automatic monitoring procedures for all cases where a disruption in
payments triggers a%wmatic enforcement mechanisms;

{9y  accept and transmit mimaate collections to other States using electronic funds
transfer (EFT} techni:)iogy, and

(10) provide that in chii{{ support cases, a change in payee may not require a court
hearing or order to take effect and may be done administratively, with notice
to both parties.

In order to facilitate the quick processing and disbursement of payments to custodial
parents, States are encouraged to use Electronic Funds Transfer (EFT) systems wherever
possible, :

States nust also be able to provide parents up-to-date information on current payment
records, arrearages, and general information on child support services available. Use of
automated Voice Response Units (VRU) to respond to client needs and questions, the use of
high-speed check-processing equ;;:mem the use of hrgh«parfomance, fully-automated mail
and postal procedures and fully automated billing and statement processing is encouraged; the
Federal Office of Child Support Enforcement (OCSE) will facilitate private businesses in
providing such technical assistance to the States.

States may form regional | cooperative agreements to provide the collection and
disbursement function for two or marc States through one "drop box™ location with computer
linkage to the individual State registries,

Eligibility for Services :

Under the presemt child s:gp'part system, States must receive a written application in
order (o provide enforcement semcw to a custedial parent. Under the praposal, all cases
inchided in the central regzs:;y would receive child support  enforcement service
awomaticolly, without the need for ‘an application. Certain parents, provided that they meet
specified conditions, can choose w be excluded from payment through the registry,

All cases included in the State's central vegistry shall receive child support services
without regard to whether the parmt signs an application for services. Current child support
cases not covered through the I’%Z} system at the time of enactment could also request
services through the State child support agency.

19




Qpportunity to Opt-Qut

Parents with child support orders included in the central registry can choose to opt-out
of payment through the centralized collection and disbursement system only if they are not
otherwise subject to a wage mthholdmg order (current provisions for axceplions to wage
withholding are preserved). =

Parents who opt out must ﬁ}e & separate wrilten form with the agency signed by both
parties, and indicating that both individuals agree with the arrangement.

If the parents choose to opt-out of wage withholding, the noncustodial parent fails to
pay support, and the custodial parent notifies the agency, the case would be entered
automatically in the central registry, and clearinghouse and thereafter monitored by the State.

In addition, in nQ circumstaéms may a State:

{1y deay any person acims to State child support services based solely on the
person’s nonresidency in that State; or

{2)  require the payment of any fees by the custodial parent for inclusion in the
central registry/clearinghouse;

Funding

Through direct Federal maiching, the Federal governmen: currently pays 66 percent
of most Swe and local program costs, while enhanced program maiches are available for
specific program expenditures. The Federal government also provides States annual incentive
payments based on the State’s total child suppont collections and allows the State to retain a
share of collections made in AFDC cases. As a result, Srates can potenticlly recover more
than 100 percent of their total progmm expenditures, and the majority do. Under the
proposal, the entire financing and | incentive scheme will be reconstructed offering States a
higher Federal match and new incentive payments geared towards desired oucomes.

Federal Fi

i

The Federal government will pay 75 percent of State program costs for all
administrative costs and mandatmdg services, All cases included in the State’s Central
Registry would be eligible for federal funding.
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A new performance-based | incentive payment system would be created centered on
desired program outcomes. States would be eligible for incentive payments in the following
areas: '

(1}  paternity estabiisizm;&nt - earning a | o 5 percent increase in FFP for high
paternity establishment rates, as determined by the Secretary; and

{2y  overall performance -- eaming a 1 to 10 percent increase in FFP for strong
overall performance which factors in:

(a)  the percentage of cases with support orders established (number of
orders compared to the number of paiemnities established and other
cases which need a child support order);

(b)  the percentage of overall cases with orders in paying status;

{) the pez‘cemagL of overall collections compared to amount due;

(8}  cost-effectiveness,

All based on a formuia 1o be determined by the Secretary.

All incentive payments made to the States must be reinvested back into the State child
support program.

Siates would continue 10 receive their share of AFDC reimbursements.

If a State has a unified state program, the Federal government will pay an additional
five percent for a tolal FFP of 80%.

|
A unified state program is one which includes: ,

(1}  ali authonty, accoungtabiiity and responsibility for operation of a statewide
program centered at the State level in a unified State agency;

(2)  single-agency administration and central policy-making over the child support
enforcement program;

(3}  statewide uniformity of case-processing procedures and forms;
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(4)  uniform hearing and appeal process;

5 all financing decisions at the State (not iocal) level;
{6)  Non-Federal funding appropriated at the State {not local) level; and
{7y  personnel and wntmcung decision-making at the State level {personnel would

be State employees &xcept that the Secretary shall establish by regulations any
exceptions not to exceed 10% of the State’s IV-D personnel).

States also will receive enh:!mced FFP at a 90%/10% Federal/State match rate for the
planning, design, procurement, conversion, festing and stari-up of their full-service,
technology-enabled central orde:rl registries and centralized collection and  distribution
systems. This would include necessary enhancements to the automated child support system
to accommodate the proposal. Stat::s shall be held harmiess from sanctions involving current
Federal requirements for systems cemﬁcamm during conversion to central registries/central
clearinghouse (for a limited period 'of time o be determined by the Secretary) provided they

continue to make good faith efforts as defined by the Secretary to implement those present
requirements that are consistent mt}; the new Federal requirements,

Using a maintenance of effort plan, the Federal government will require States to
maintain at least their current level of contribution to the program, representing the State
FFP malch and any other State funds ot receipts allocated to the child support program. The
Federal government’s current FF?i and incentive payment to the State shall be the floor
"amount a State may receive under the revised FFP and incentive proposal.

The Federal government through OCSE shall provide a source of funds appmpmwzi
up to 3100 million to be made available to States and their subdivisions to be usad solely ‘for
short-term, high-payoff opcrauonai improvements to the State child support program.
Projects demonstrating a ;aezentxah for increases in child support collections would be
subraitted to the Secretary on a competitive basis. Criteria for determining which projects to
fund shall be specified by the SeCretary based on whether adequate altermative funding
already exists, and whether wnectmns can be increased as a result. Within these guidelines,
States shal have maximum flexibility in deciding which projects to fund.
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Funding would be limited 1o no more than $5 million per State or $1 million per
project, except for limited circumstances under which a large State undertakes a statewide
project, in which case the ma,xzmum for that State shall be 35 million for the project. States
may snppicmcnz Federal funds to mcreasc the amount of funds available for the project and
may require focal jurisdictions o pzzt up 4 local suatch,

Funding would be available% for a maximum of three years based on a plan established
with the Secretary.  OCSE must expeditiously review and, as appropriate, fund the approved
plan. At the end of the project period, recipients must pay funds back to the Revolving Fund
out of increased performance meenzzves Beginning with the next Federal fiscal year after
the project ends, the Federal gavemm&nt shall offset half of the increase in the Staie’s
performance incentives every year until the funds are fully repaid. If the State fails to raise
collections that result in a pcrfs:zrmance incentive increase at the projected attributable level,
the furnds would be recouped by offsettmg the FFP due to a State by a sum equal to one~
twelfth of the project’s Federal funding, plus interest, over the first twelve quariers begianing
with the next fiscal year following the project’s completion.

Staffing Study

The Secretary of Health and Human Services or a disinterested contractor shall
conduct staffing studies of each Sm’s child support enforcement program. Such studies
shall include a review of the auicma{ed case processing sysiem and central registry/eentral
clearinghouse requirements and xnciuée adjustments to future staffing if these changes reduce
staffing needs. The Secretary shall report the results of such staffing studies to the Congress
and the States.

Training
Two (2) pewent of the Feécral share of child support ¢oilections made on behalf of

AFDC families in the previous yaan shall be authorized iIn each fiscal year to fund technical
assistance, training, operational re.&eamh demonstrations, and staffing studies.

|
OCSE shall provide both a Fedemliy developed core curriculum (o all States to be..
used in the development of Sta@e-speciﬁc training guides. OCSE shall also develop a
national training program for all State IV-D directors.

States must also have minimum standards in their State plans for training, based on
the newly developed state-specific ﬁ*ammg guide, that include initial and ongoing training for
all persons involved in the child support program under Title TV. D. The program shall
include annual training for all line workers and special training for all staff when laws,
policies or pricedures change.
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In addition, funds under 'I*atlc IV-D of the Social Security Act shall be made available
to States for the development and wnduct of waining of IV-A and [V-E caseworkers, private
attorneys, judges and clerks who need a knowledge of child support to perform their duties
but for whom a cooperative agtwmt does not exist for ongoing child support activities,
Funding appropriated for training shall not be used for other purposes.

QOutreach

To betier inform parents about the availability of child support services, States shall
develop outreach plans that mcm parental access to information and encourage the use of
State services. Assistance would be provided to States through OCSE.

In order to broaden access tﬁ child support services, each State plan must;

)

2

respond to the need fﬁr office hours or other flexibility that provide parents
opportunity 1o atiend ap;mmmeuts without taking time off of work; and

develop and appmplnaixiy dzssemmaw materials in Janguapes other than

English where the State has a significant non-English-speaking population;

staff or contractors mho can translate should be reasonably accessible for the
non-English-speaking person provided services.

|

To akd Stae outreach efforts, the OCSE must:

(h

@

3

4

develop projotype brolchures that explain the services gvailable to parents with
specific information on the types of services available, the mandated time
frames for action w be taken, and all relevant information about the
procedures used to apply for services;

deveiop model public’ service announcements for use by States in publicizing
on local television and radio the availability of child support services; and

develop model news releases that States could use to announce major
developments in the| program that provide ongoing information of the..
availability of servicesiand details of new programs. ,,
focus more resources|on reaching putative fathers and noncustodial parents
through a multimedia campaign that acknowledges positively those who
comply and spotlights thc detrimental effects on a child of a parent’s failure to
financially and emc{zmzally participate in the child’s life.
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B. FEDERAL ROLE

Currently the major Federal roles in child suppors enforcement involve oversight by
OCSE, wx intercepts and full caffma programs by the IRS and operation of the Federal
Parent Locator Service (FPLS) by, OCSE. Under the proposal the Federal role would be
expanded to ensure efficient facatian and enforcement, particulorly in interstate cases. In
order to coerdinate activity ai the Federal level, a National Child Suppont Enforcement
Clearinghouse (NCSEC) shall be !esmbiwhed consisting of three registries, The National
Locare Registry {an expanded FPL,S}, the National Child Support Registry, and the National
Directory of New Hires. The NCSEC shall operate under the direction of the Secretary of
Health and Human Services.

The Clearinghouse will serve as the hub for transmitting information between States,
employers, and Federal and State data bases. The Secretary shall determine the networking
system, after considering the feas:bzizty and cost, which may be: (1) building upon the
existing CSENet interstate network system (2) replacing the existing CSENet; (3) integrating
with the current SSA system; or {4) integrating with the Health Security Administration’s
network and data base, as proposed ]by the President.

National Child Support Registry !
! |

A National Child Suppors Registry would be operated by the Federal government (o
maintain an up-to-date record of all child support cases and to match those cases against
other data bases for purposes of locate gnd enforcement of obligations.,

The Federal government would establish a National Child Support Registry that
maintains a current record of alll child support orders and cases for locate based on
information from each State's Central Registry.

The National Registry must:

{1}  contaio minimal information on every child support case from each State: the

pame and Social Security Number of the noncustodial parent and the case
identification sumber;

€2)  establish interfaces bmvmn State Central Registries and the Mational Registry
for the automatic transtnission of case updates;

(3)  maich the data against|other Federal data bases;
{4y  point all matches back to the relevant State in a timely manner; and

(5)  interface and mach with National Directory of Mew Hires.
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National Directory of New Hires

A National Directory of New Hires, operated by the Federal government, would be
creaied 10 maintain an up- to—daze data base of all new employees and other employment
informuarion.  Information would |canw from the W-4 form, which is already routinely
completed. Information from the data base would be matched regularly against the National
Registry 1o idensify obligors for automatic income witkholding.

The Secretary of Health and Human Services shall operate a new National Directory
of New Hires which maintains a current data base of all new employees in the United States
as they are hired.

All employers are required to report information based on every new employee’s W-4
form (which is already routinely completed) within 10 days of hire to the National
Directory:

()  employers may mail .or fax a copy of the W-4 or use a variety of other
filing methods to accommodate their needs and limitations, including
the use of ?{}S devices, touch tone telephones, electronic transmissions
via personal ‘computer, tape transfers, or mainframe to mainframe
transmzssxms ’

{b) information siii:mztwd must include:  the employee’s name, Social
Security Number date of birth, and the cmployer’s identification

number {ELN},
The Mational Directory of Ngw Hires shall:

{1}  match the data base gagaifzst several national data bases on at Jeast a weekly
basis including:

(a) the Social Security Administration’s Employer Verification System
-+ (BVS) to verify that the social security number given by the employee
is correct and 10 correct any transpositions; .
(b)  the National Child Support Registry; and g
©) the Federal Parent Locate Service {FPLS);
{all new cases submitted to the National Child Support Registry and other

locate requests submitted by the States shall be periodically cross-matched
against the National Directory of New Hires),

26




(2}  notify the State Registry of any new matches including the individual's place
of employment so thal; States can initiate wage withholding for cases where
wages are not bcmg withheld currently or take appropriate enforcement action;
and |

(3)  retqin data for a dcsignaiﬁzi time period, to be determined by the Secretary.

States shall match the hits agamst their central regnstry records and must send notice
io employers (if a withhelding arderfnoﬁce is not already in place) within 48 hours of receipt
from the National Directory. 2

Employers face fines if they intentionally fail to: comply with the reporting
requirements; withhold child suppm‘t as required; or disburse it to the payee of record within
five calendar days of the date of the payroil.

A feasibility study shall be undertaken to determine if the New Hire Directory should
ultimately be part of the Szmphﬁad Tax and Wage Reporting System, or the Social Security
Administration’s or the Health Smmy Act-created data bases,

|
Locate and Case Tracking !
| .

In order 1o improve efforiz zo locate noncustodial parens, dze OCSE shall expand the
Federal Paremt locate System and m&ée improvements in parent locator services offered at
the Federal ond State levels, m FPLS shall opereie under the Clearinghouse as e
“National Locate Registry.”

The OCSE shall expand the scope of State and Federal locate efforts by:

(1)  allowing States (through access to the National Locate Registry) to locate
person$ who owe 2 a%ziid support obligation, persons for whom an obligation is
being established, or persons who are owed child support obligations by
accessing:

{a)  the records of Eothe';r State CSE agencies and locate sources;
(b)  federal sources of locate information in the same fashion; and
(c)  other appmpria%te data bases,
{2y  requiring the chiid szzp;mrt agency 1o provide both ad-hoe and batch processing

of locate requests, with ad-hoc access restricted to cases in which the
information is needed |[immediately {(such as with court appearances) and baich
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&)

)

3)

(6)

processing used to
periodically;

troll data bases to locate persons or update information

for information re{azned in a State CSE system, providing for & maximum 48

hours turnaround fmm the time the request is receivaxi by the State to the time

mformauonfres;xmse is returmed; for information not maintained by the State
CSE system, the syswm must generate a request to other State locate data
bases within 24 hours of receipt, and respond to the requesting State within 24
hours after receipt of that information from the State locate sources;

allowing the National Locate Registry access to information from quarterly
estimated taxes filed| by individuals;

developing with thﬁ Siates an automated interface between their Statewide
automated child suppcrt enforcement  systems and the Child Support

Enforcement Hm:k (CSENet), permitting locate and status requests from
one State to be mtegrazed with intrastale requests, thereby automatically
accessing all locate sources of data available to the State TV-D agency; and

defining parent location to include the residential address, employer name and
address, and parents’ incarne and assets,

In addition, States shall have and use laws that require vnions and their hiring halls to
cooperate with IV-D agencies by providing information on the residential address, employer,
employer’s address, wages, and :md:cai insurance benefits of members;

The Secretary shall aut,hmz!c two studies: (1) & study to address the issue of whether
access 1o the National Locate Reglstry should be extended t0 noncustodial pareats and
whether, if it were, custodial pamms fearful of domestic violence could be adequately
protected and shall make mmme&d&:wns to Congress; and (2} a study to address the
feasibility and costs of cmtmcnng with the largest credit reporting agencies to have an
electronic data interchange with FPLS, accessible by Siates, for crednt information useful for
the enforcement of orders, amil if the Fair Credit Reporting Act is amended, for
establishment and adjustment of orders,

The Secretary shall authorize demonsiration grants to States to improve the mterface

with State data bases that show potential as automated locate sources for child support

enforcement,
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IRS Data

The Secretary of the Treasury shall institute procedures whereby States can readily
obtain access to IRS data {including 1099 data) for the purposes of identifying obligors’
income and assets. All IRS data transmitted to States must be made available to child
support enforcement agencies. Safeguards muost be in place to protect the confidentiality of
the information,

IRS Tax Refund Offset

The disparities between ﬁs?i)C and nonAFDC cases regarding the availability of the
Federal income tax refund offset shall be eliminated, the arrearage requirement shall be
reduced to an amount determined by the Secretary, and offsets shall be provided regardless
of the age of the child for whom an offset is sought. Timeframes, aotice and hearing
requiremnents shall be reviewed fm‘ simplification, IRS fees for Federal income tax offset
shall be recovered from the noncustodial parent through the offset process.

IRS Full Collections

To improve enforcement mechanisms through the IRS Full Collection process, the
Secretary of the Treasury shall:

(1)  simplify the IRS full collection process and reduce the amount of arrearages
needex before one may apply for full collection;
%
{2)  set uniform siansimis for full collection fo ensure that the process is
expeditious and 1mpiemcnwd effectively;

{3)  require the IRS to usl: its automated tax collection techniques in child suppont
full collection cases. | Case submilting and subsequent activity logging would
be processed using automation and retrieved by either IRS or HHS (without
permiting HHS aacacss to other cases). States would also be able to access
QCSE for znformatwn about their cases {without accessing other Staie's cases),-
with appropriate safcguax‘ds, and ;

(4) IRS’s fees for use of full collection shall be added to the amount owing and be
collected from the ;zoncustodzai parent at the end of the collection process.
The IRS will not charge an extra submission fee if a State updates the arrears
on an open case.
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Ensuring Program Accountability — Techuical Assistance,
Audit, and Customer Accouatability ’

Existing «audit procedures involve numerous technical requirements and address a
State's deficiencies after the fact. | Under the proposal, new technical assistance and audit
requiremenis will be designed to prevent deficiencies before they occur and to focus the audit
process 1o a greater degree on prevemwﬁ of problems rather than after-the-fact review of
processing timeframe and aciion campbm

hnical Assi
The OCSE shall provide technical assistance to States by:

(1)  developing model laws and identifying model legislation and "best” State

practices that States may follow when changing State laws to meet new Federal

requiremeats;

(2} reviewing State laws, policies, procedures, and organizational structure,
including cooperative agreements, as part of the State plan approval process;

{3 providing a Staie %’ilh a writlen assessment of s program and, when
appropniate, 1demzfymg areas in which the State is deficient;

(4)  providing enhanced techmé‘:ai assistance to States to meet the program’s goals;
and

(S)  allowing staff and expenses funding to match program funding.

Audit procedures by the Secretary shall include:

{1y  simplifying the Federai audit requirements to focus primarily on performance -
outcomes;

i

{2y  requiring States to| develop their own control systems to cnsure that
performance outcomes are achieved, while making the resulis subject to

verification and aafht
i

States shall:




(D

@

&)

Federal auditors will:

(1)

b

)

OCSE will:

(1

@)

develop internal automated management control reporting systems that provide
information o ::mbi& States to assess their own performance and employees’
workload analysis, m; a routine, ongoing basis so that exceptions can be called
to the program managemcm $ attention; .

develop compuier systems controls that provide reasonable assurances that
computer-based data 'are complete, valid, and reliable;

in accordance with| Federal regulations, annually conduct a self-review to
assess whether or not the State meets the program’s specified goals and
performance ab}ecizves, as well as ensure that all required services are being
provided,

at a minimum, based upon the GAO Gove iting Standards, every 3
years, assess the reliability of the wmpatar»pmoessed éaza ({}2‘ muits pmzd&
as a result of the self-review). These audits will: (a) examine the computer
system’s general ami application controls; (b) test whether those controls are
being complied with; and () test data produced by the system on computer
magnetic tape or other appropriate auditing medium to ensure that it is valid
and reliable; and

if a State has failed a previous audit, continue to evaluate on an annual basis,
whether the Stafe has corrected the deficiencies identified under {1} above.

if the State self-reviews determine that the Federal requirements are not being
met, ascertain the causes for-the deficiency/weakness so that States will be
able to take better corrective actions; and

if the State’s repornt elfn the status of grievances/complaints indicates substantial
and material zzmz(x}m;z%zazzce with the program requirements, then evaluate the
State’s program, |

Each State will also be subject to periodic financial audits to ensure that their fubds

are being allocated and expended éppmp:iately and adequate internal controls are in place
which will help ensure that afl mantas are being safepuarded, and the Secretary may conduct
such other audits as deemed mcessz.ry to ensure compliance.

The Secreiary shall promuigate regulations to revise the penalty process for failures to

meet the program’s performance gaais and objectives and/or failure to generate reliable and
valid data. Penalties shall be mp&:&s&d immediately afier a corrective action period, but one-
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half of the penalties shall be put in escrow for a period of up to two years to be retumed to
the State if the State passes the audit in the two-year period. Penalties placed in escrow can
be used by the State to costract for) lechnical assistance at the discretion of the Secretary.

All penaltics shall be assessed against Title IV-D FFP and not against Title TV-A

funds.

(1) . State agencies shall notify custodial parents in a timely manner of all hearings
or conferences in which child support obligations might be established or
modified;

{2}  State agencies shall provide custodial parents with a copy of any order that
establishes or modifies a child support obligation within 14 days of the
issuance of such ordclr,

{3}  An individual receiving IV-D services shall have timely access o a State fair
hearing or a formal,|internal complaint-review process similar to a State fair
hearing, according t0 regulations established by the Secretary, provided that
there is no stay of enforccmenz as a result of the pending fair hearing request
{reporis of cumpiaxrits and dispositions shall also be reported to the Secretary);

{4) Individual citizens shaiE have a private night of action to sue the State for a
failure to provide mandated child support services provided that the individual
can {1} show enmiement to services; (2) that the individual is the intended
beneficiary of those ;samces and (3) that the individea! has exhausted all
administrative remedies. For determinations of whether an individual is an
intended beneficiary, it is the intent of Congress that the express purpose of
Title IV-D is to assist children and their families in collecting child support
owed to them,

Funding for OCSE

Congress should appropriate sufficient money so that the OCSE can carry out the
functions and directives within this propossl.
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Interstate Enforcement

Currenily, many child support efforts are hampered by Siates’ imbzmy 0 locate
noncustodial parenss and secure orders of support across Staie lines. New provisions would
he enacted to improve State qﬁbffs 'to work interstate child support cases and make interstate
procedures more uniform thmugham the couryry.

To facilitate interstate enforcement efforts, sach State must have and use laws, rules
and procedures that:

{1} provide for Iaagwa:&; jurisdiction over a nonresident individual in a child
sSupport or parentage |case under certain conditions;

"(2)  require Social Securifty Numkbers of all persons applying for a marriage license
or divorce to be listed on the supporting license or decree;
E
(33  require Social Security Numbers of both parents to be listed on all child
support orders and birth certificates;

(4)  adopt verbatim the Uniform Reciprocal Baforcement of Support Act {URESA}
drafting commiltee’s| final version of the Uniform Interstate Family Support
Act (UIFSA), 1o become effective in all States no later than October 1, 1993,
or within 12 months of passage, but in no event later than January 1, 1996;

(5)  give full faith and credit to all terms of any child support order {whether for
past-due, currently owed, or prospectively owed support) issued by a court or
through an administrative process;

{6) =& child support lien administratively or judicially imposed in one State may be
imposed in another State through summary recordation in another State’s
central clearinghouse| or other designated registry and is 10 be given full faith
and credit, and the|lien shall encumber the nonexempt real and ;aersaz;ai»
property of the noncustodial parent for the same amount as it encumbers in the
original State, including any unpaid arrearages accruing after the lien’s inifial
imposition,

(7Y  provide that out-of-State service of process in parentage and child support
actions must be accepted in the same manner as are in-State service of process
methods and proof of service so if service of process is valid in either State 1t
is valid in the hearing State;
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©)

(10)

(n

require the filing af the noncustodial parent’s and the custodial parent’s
residential address, z;nazimg address, home telephone number, driver’s license
number, Social S@cunty Number, name of employer, address of place of
employment and work telephone number with the appmpnaw court or
administrative agem;:y on or before the date the final order is issued;
addition: ;

{a} presume for the purpose of providing sufficient notice in any support
related action, other than the initial notice in an action to adjudicate
parentage or cstabhsh or modify a support order that the last residential
address of the party given to the appropriale agency or court is the
current a;idmss of the party, in the absence of the obligor or abiigac
providing a new address; '

(b}  prohibit the release of information concerning the whereabouts of a
parent or chlld to the other parent if there is a court order for the
physical pmwczmn of one parent or child entered against the other

Wt ;
provide for transfers) of cases to the city, county, or district where the child
resides for purposes|of enforcement and modification, without the need for
refiling by the plaintiff or re-serving the defendant; require the State child
support agency or State courts that hear child support claims to exert statewide
jurisdiction over tfmlpames and allow the child support orders and liens to
have statewide effect for enforcement purposes; and

make clear that wsitatum denial is not a defense to child support enforcement
and the defense of nonsupport is not available as a defense when visilation is at
issue, '

require States to use and honor z national subpoena duces fecum wilh
nationwide reach for use in child support cases at the local and State level to
reach individual income information pertaining to all private, Federal, State
and local government employees, and to all other persons who are entitled to
receive income; and provide that:

(a)  the scope of the subpoena is Timited to the prior 12 months of inccmé;

(b}  payors may henor the subpoena by timely mailing the information to a
supplied address on the subpoena; and

(¢}  information provided pursuant to the subpoena is admitted once offered
to prove the truth of the matier asserted,
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In addition, the Federal government shall:

(1

@

(3)

make a (Zeﬁgrmsmnail finding that child-state jurisdiction is consistent with the
Due Process clause of the Fifth and Fourteenth Amendments, Section § of the
Fourteenth Amendment, the Commerce Clause, the General Welfare Clause,
and the Full Faith azid Credit Clause of the United States Constitution, 5o that
due process is sazzsﬁad when the State where 3 child is domiciled asserts
jurisdiction over a aaaresndcnt party, provided that party is the parent or
presumed parent of the child in a parentage or child support action;

{a)  test the constitutionality of this assertion of child-state jurisdiction by
providing fcr[an expedited appeal to the U.8. Supreme Count directly
from & Federal court;

provide that a State ihat has asserted jurisdiction properly retains continuing,
exclusive jurisdiction over the parties as long as the child or either party
resides in that State;

{a)  when actions arc pending in different States, the last State where the
child has resided for a consecutive six month period (the home Staig}
can claim to be the State of continuing and exclusive 3zznsdxcuon if the
action in the home State was filed before the time expzred in the other
State for ﬁimg a ms;:cnswe pleading and a responsive pleading
contesting Junsdwzm is filed in that other Siate;

provide that a State _lost:a its continuing, exclusive jurigdiction to modify its
order regarding nhiidésupport if all the parties no longer reside in that State or
if all the parties consent to another State asserting jurisdiction;

(a) if 2 State loses its continuing, exclusive jurisdiction to meodify, that
State retains juméwtwn to enforce the terms of its original order and to
enforce the new order upon request under the direction of the State that
has saizsﬁz;u&ntfy acquired continuing, exclusive jurisdiction;

{b) ifa State no iongcr has continuing jurisdiction, then any other State that. .
can claim jurisdiction may assert it; ;
{c)  when actions to modify are pending in different States, and the State
. that last had cosntinuing, exclusive jurisdiction no longer has
jur:zséiciwn the lasi State where the child has resided for a consecutive
six month ;}erlod {the home State} can claim to be the State of
gontinuing, exclusive jurisdiction, if:
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{1} - a responsive pleading contesting jurisdictional control is filed in
a timely basis in the nonhome State, and

(3)  an action in the home State is filed before the time has expired
in the nonhome State for filing a responsive pleading;

{4)  provide that the iaw% of the forum State applies in child support cases, unless
the forum State must interpret an order rendered in another State, so that the
rendering State’s l:m} governs interpretation of the order;

{a)  in cases in wiuch a statute of limitations may preclude collection of any
outstanding chxid support arrearages, the longer of the forum or
rendering State‘s statute of limitations shall apply;

{8) provide that all empiay&rs can be served directly with a withholding order by
any child support agency, regardless of the State issving the order; The
Secretary shall develop a universal withholding form that must be used by all
States,

Enforcement

Currently, even routing enforcement actions are often difficult and time consuming i
impose.  Under the proposal, I?—Z} agencies will be able 1o quickly ond efficiently take
enforcement action when support is rot being paid. Additional proven mfarcemerzf tools will
also be provided.

State child support agencies must monitor the payments of all child suppont
obligations and must initiate enforcement actions immediately and automatically when a
noncustodial parent fails to fulfill the support obligation. .

In order fo enforce orders of support more cffectively, States must have and use laws
that provide IV-D agency admmxstratwa power to carry out the following enforcement
functions without the necessity of court approval (in addition to those enumerated under
section for monitoring by State staff}:

(1) impose automaﬁcaiiy administrative liens on all nonexempt real and tatiaé
personal property if arwamges equal two months’ worth of support (less than
two months’ worth at State option); the liens shall cover all current and future
support arrearages and shall have priority over all other creditors' liens
imposed after the: child support lien’s imposition; in appropriate cases the
agency shall have the! power to frecze, seize, sell and distribute encumberad or
attached property.
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Ia addition, the State must have and use laws that:

(1)

)

(3}

(4

)

require the State agency initiate immediate wage withholding action for all
cases for which a noncuswdxal parent has been located and wage withholding
is not currently in affacz without the need for advance notice 1o the obligor
prior to the 1mp¥cmcntatmn of the withholding order;

empower child sugzgxm agencies to issue admioistrative subpoenas requiring
defendants in paternity and child support actions to produce and deliver
documents 10 or to! appear at a court or administrative agency on a certain
date; sanction indivi?iuals who fail to obey a subpoena's command;

provide, at a minimum, that the f&}ik}wmg records of state agencies are
available to the State child support agency through automated or nonavtomated
means:

{a) recreational lncenm of residents, or of nonresidents who apply for such
licenses, if the State maintains records in a readily accessible form;

(o) veal and persqnal property including transfers of property;

&y  State and 25::%1 tax departments including information on the residence
address, empipyer, income and assets of residents;

{d)  publicly regulated utility companies and cable television operators; and
{c) marriages, b‘uj:%zs, and divorces of residents;

provide, at a mmxmulm the following records of Sate agencies are avaiiable to
the State child szzgport agency: the tax/revenue departmf:nt motor vehicle
depariment, fzmpioymeai security department, crime information system,

bureau of corrections, occupational/professional  licensing  department,

secretary of state’s office, bureau of vital statistics, and agencies administering
public assistance. If any of these State data bases are automated, the child
support agency must be granted either on-line or batch access to the data, -

provide for access to financial institution records based on a specific cafe’s
location or enforcem&t need through tape match or other automated or
nonautomated means, with appropriate safeguards to ensure that the
information is used for its intended purpose only and is kept confidential; a
bank or other fizzaaczai institution will not be liable for any consequences
arising from prowﬁmg the access, uniess the harm arising from institution’s
conduct was intentional.
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pmvxde indicia or badges of fraud that create a prima facie case that an obligor
transferred income of property to avoid a child support creditor; once a prima
facia case is made, the State must take steps to avoid the frapdulent transfer
unless settlement is reached;

require reports to craéxt bureaus of all child support obligations when the
arrearages reach an amount equal to one month’s payment of child support;

require the withholding or suspension of professional or occupational licenses
from noncustodial parests who owe past-due child support or are the subject of
outstanding failure to appear warrants, capiases, and bench warrants related to
a parentage or child support proceeding;

@  The State shall determine the procedures to be used in a particular State
and determine the due process rights to be accorded to obligors,

(b)  The State shall determine the threshold amount of child support due
before withholdmg or suspension gmcedures are initiated.

require that States mzzst suspend driver’s licenses of noncustodial parents who
owe past-due child suppcrt, and

()  the suspension shall be determined by tha IV-D agency, which shall
administratively suspend licenses. The State shall determine the due
process rights to be accorded the obligor, including, but not limited to,
the xight to a hearing, stay of the order under appropriate
circumstances, and the circumstances under which the suspension may

be fifted;

{by The State s!'iaii determine the threshold amount of child support ézzf:
before w1thhok§zng or suspension procedures are initiated.

extend the statute cf; limitations for collection of child support arrearages until
the child for whom the support is ordered is at least 30 years of age.

In addition, Congress shall:

(1}

H

amend the Fair Credit Reporting Act to allow State agency access to and use
of credit reports for| the location of noncustodial parents and their assets and
for establishing and modifying orders o the same extent that the Stata agency
may currently use credit reports for enforcing orders;
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(3)
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amend the Bankruptcy Code to allow parentage and child support °
establishment, mmfaficanon and enforcement proceedings io continue without
interruption after zixe filing of 2 bankruptcy petition; preclude the bankrupicy
stay from barring or affecting any part of any action pertaining to support as
defined in section 523 of Title 11,

{a} amend the %anMptcy Code to state that the debt owed to a child
support credifor is treated as a debt outside the Chapter 11, 12, or 13
Plan unless the chikd support creditor acts affirmatively to opt in as a
creditor whnse debt s part of the Plan; estate assets may be reached
while in the zmstec’s contral 1o satisfy the child support debt;

(&) allow child |support creditors to make a limited appearance and
intervene without charge or having to mest special local court rule
requirements lfar attorney appearances in a bankruptey case or district
court anywhere in the United States by filing a form that includes
information dermimg the child support creditor’s representation, and the
child support ‘debt, its status, and other characteristics; and

(¢} amend the Bankruptcy Code to clarify that State public debis and
assigned child support based ont he provision of Title IV-A and IV-E
expenditures are to be treated as child support for the purpose of
dischargabiiiiﬁr under 11 U.8.C. section 523; and

{d) amend the Bankruptcy Code to preclude businesses from discharging
child support jdebts withheld from wages but not yet forwarded to the
IV-D agency.

amend and streamline Sections 459, 461, 462 and 465 of the Social Security
Act and companion laws to allow the gam:shmczzt of veteran’s benefits, and
marror the terms and procedures of the TV-D withholding siatute {(466(b) of the
Social Security Act);

amend Section 466 of the Social Security Act so that income withholding terms
and procedures and écfimuons of income for withholding purposes are uniform
to ensure interstate wzﬁzheidmg efficiency and fairness, based on tegalauons
promulgated by the Secrefary;

amend laws and procedures to ensure that the Department of Veterans Affairs
shall provide a snmp%e: administrative process for apportionment of benefits
without the need for a veleran’s approval, and ghall publicize its availability to
the nonveteran parent whenever a veteran applics for a benefit and indicates,
under penalty, that he or she is not residing with his or ber dependents,
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{6) amend laws and procedures io ensure that passports, and visas for persons
attempung to leave the country, are not issued if they owe more than $5,000
in child support arreamges The State Department may maich s list of
applicants against an FPLS abstract from the Locate Registry of noncustodial
parents with orders whe owe more than $5,000.

i

{7) extend for an aﬂdzzwnai year and sufficiently fund the Commission created
within the Child Support Recovery Act of 1992 to address, among other
fopics, visitation and custody issues,

(8) provide for State IV-D or Department of Motor Vehicle access to electronic
verification of Social Security Numbers,

Tax Deduction Coordination

No noncustodial parent who has a support arrearage for a taxable year shall be
allowed to claim the children, for whom support is in arrears, as a dependent for Federal
income tax purposes for that year.

Privacy Protection

Under current regulations and rules, state automated information obtained from FPLS
is protected from unwarranted disclosure. The proposal ensures that sefeguarding continues
to cover all sensitive and personal information, and requires states to ensure that the
safeguards are in place. |

States shall extend their data safeguarding state plan reqmrements to all newly
accessible information under the pmposal States shall also institute routine training for state

and Jocal employees (and oontraclors shall be required to do zhc same for their staff) who
handle sensitive and confidential da:a :

i
All child support cnfarﬁement staff shall be kept informed of Federal and state laws
and regulations pertaining to disclosure of confidential tax and child support information. -

Procedures for protection of tax records should include such protections as:

{a) data matching perfonnﬁd by staff having access only to related data fields
necessary to perform child support functions;

(b)  controlling access tf.f;i individual child support computer records by 21’35 use of
individual passwards and
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(<) monitoring access on & regular basis by use of computerized audit trail reports
and feedback procedures.

Every state shall regularly seif-audit for unauthorized access or data misuse, and
investigate individual complainis as necessary

Access to siate vital stanst:cs shall be restricted 1o authorized 1V-D personnel,

Every state shall have penaltics for persons who obtain unauthorized access o
safeguarded information or who misuse information that they are authorized to obfain.
Supervisors who knew or should have known of unauthorized access or misuse shall also be
subject to penaltias,

The Federal government shall ensure that New Hire information is limited to IV-D
agency use by authorized persons (as defined under current law),

The Secretary shall issue regzziaﬁons setting minimum privacy safeguards that States
must follow to ensure that only authorized users of personal information have access to it
solely for official purposes.
Effective Date

Unless otherwise stated in the Appendix, the amendments made by this Act shall take
effect on October 1, 1994,
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IV. GUARANTEEING SOME LEVEL OF SUPPORT -
CHILD SUPPOR’{‘ ASSURANCE DEMONSTRATIONS

Rationale

Improving child support zryfamemem is absolwely essential if we are going to make it
possible for people 1o move from mb"anz to work. Single parents cannot be expecied to bear
the entire financial burden of sapponmg their children alome. We have 10 do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child. Still, there will be cases where the support from the non-cusiodial parens will not be
availuble; for instance, in cases where the non-custodial parent has been laid off from a job
or preserily has very low income.,

Child Support Assurance is a program thar would provide a minimum insured child support
payment 1o the custodial parent even when the noncustodial parers was unable to pay. With
such a program, a combination of work and child suppont could support a family out of
welfare and provide some real fingncial security.  Unlike traditional welfare, Child Support
Assurance would encourage work bgcause it allows single parents to combine earnings with
the child suppont paymens without penaffy Also, according to some experts, Child Support
Assurance would change the incentives for a mother to pet an awerd in place and it would
Jocus attention on the noncustodial parent as a source of support.

No staie curremtly has a Child Suppors Assurance program, aolthough the Child Assistance
Program (CAP} in New York Suue has some similar features. Many states have expressed an
interest in trying o Child Support Assurance program, provided that some federal assistance
and direction could be provided. ] Major questions surround such programs - costs,
implementation strategies, mz—paver:y effectiveness, the effect on AFDC participation, eic.
And unless the siate really does a good job in enforcement, there is as question about
whether such @ program lets the fzancn;rad:ai parent off the hook for vaymenz

Yision l

§

State demonstrations would be used to try owr Child Support Assurance with states being’
aliowed some state flexibility to :z:;z different approaches. Evaluations of the demonstrations
would be conducted and used to make recommendations for future policy directions.
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DPrafting Specs

Congress would authorize |and appropriate funds for six CSA State demonstration

programs.

(4

)

&

4}

&)

(6)

Each demonstration wmzlci last seven to ten years. An interim report would te
due four years after appwval of the demonstration grant.

The Secretary shall dctmmzzze from the interim reports whether the programs
should be extended beyond seven 1o ten years and whether additional State
demonstrations shmzié be recommended, based on various factors that include
the economic 1mpa£;t of CSA on both the noncustodial and custodial parents,
the rate of n{mcuswdaa} parents’ child support compliance in cases where CSA
has been received by the custodial parent, the impact of CSA on work-force
participation and AFDC participation, the anti-poverty effectiveness of CSA,
the effect on paternity establishment rates, and any other factors the Secretary
may cite,

As part of the demonszrazzans, some States would have the option of creating
work programs so that noncustodial parents could work off the support if they
had no income.

The demonstration pw;ects are based on a 90%!1{}% federal/state match rate.
(The higher federal match applies only to administrative costs attributable to
the program and that portion of the benefits that does not represent the
reduction in AFDC due fo receipt of the CSA benefit.)

The Secretary may zzrmmate the demonstrations if the Secretary determines
that the State conductmg the demonstrations is not in subsiantial compliance
with the terms of the approved application,

The Secretary may approve both state-wide demonstrations and demonstrations
that are less than sta;e»wuie but there shall be a prefetence for state-wide
demonstrations, The Secretary shall develop standards for evaluation including
appropriaie random assignment requirements.
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The child support assurance criteria for the State demonstration programs would

require that:

£}

&

3)

@
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(M

@

the CSA program be administered by the state IV-D agency, or at state option,
its department of revenue; in order to be eligible to participate in the CSA
program, states must ensure that their automated systems that include child
support cases are fully able to meet the CSA program’s processing demands,
timely distribute the CSA benefit, and interface with an in-house (or have on-
line access to a) central statewide registry of CSA cases,

states be provided |flexibility in designing the benefit scales within the
following parameters: at least two states shall provide benefit levels between
$1,500 per year for one child and $3,000 per year for four or more children
and two states shall provide benefit levels between §3,000 per year for one
child and $4,500 per year for four or more children. :

the CSA basic benefit amounts be indexed to the adjusted Consumer Price
Index.

the CSA benefit be counted as private child support for the purpose of
eligibility for other govemrneat programs;

the CSA benefit be deducted dollar for dollar from an AFDC grant, except
that in low benefit states, the Secretary shall have digcretion to approve
applications for programs with less than a dollar for dollar deduction. (Also,
where CSA removes someone from the AFDC grant, states may, at their
option, continue eligibility for other related benefits that would have been
provided under the AFDC grant.) If a State chooses it may supplement the
CSA basic benefit 1 amount by paying the FMAP contribution of any
supplement up to §25, and all of any supplement over 325,

CSA eligibility be limited to children who bhave patemity and support
established. (Waivers from this requirement may be granted only in cases of
rape, incest, and dangar of physical abuse.}

the CSA be treated 35 income to the custodial parent for State and Federal tax
purposes. At the emi of the calendar year, the state would send each CSA
recipient a statement af the amount of CSA provided and private child suppont
paid during the calendar year, If the CSA benefits exceed the support
collected, the differeace is taxable as ordinary income,

money collected from the noncustodial parent be distributed first to pay current

support, then CSA arrearagesf then family support arrearages (see distribution
section of enforccment), thets AFDC debts.

44




)

in cases of joint and/or split custody, a person is eligible for CSA 1if there is a
support award that exceeds the minimum insured benefit or the court or
agency setting the award certifies that the child support award would be below
the minimum CSA benefit if the guidelines for sole custody were applied to
¢ither parent.

At least two additional States would be approved for demonstration of an advanced
minimum child support payment program,

Under these demonstrations, States must:

(D

@

3

establish a minimum child support obligation of at least $50 per child. (The
$50 minimum obligatmn would be set at the time the order is established or
when an existing order is modified);

provide that the recipients who leave AFDC and other custdial parents who
are not on AFDC could apply for advanced payment of the $50 minimum
payment. States must guarantee the $30 per month minimum payment to the
custodial parent even|if it fails to collect from the noncustodial parent.

at State option, States may require the noncustodial parent to work off the
support due.
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V. SUPPORTS AND NONFINANCIAL EXPECTATIONS
FOR NONCUSTODIAL PARENTS

The issues concerning child support enforcement and the issues concerning non-
custodial parents cross-cut {0 a grem‘ degree. This section outlines the areas of special
concern to noncustodial parents thet are included in the child support enforcement qnd
insurance recommendasions and also includes additional proposals.

Getting Fathers Involved Early in the Child’s Life

O Emphasis on universal paternity establishment and education of both parents on rights and
responsibilities

O Putative Father allowed to initiate their own paternity action

O Advanced costs for genctic testing

G Discretion fo forgive medical expenses and arrearages owed to state where father
cooperates in paternity establishiment

Reexamination of Guidelines Issues by National Guidelines Commission

0 Guidelines Commission to study payment of support in multiple family cases, tax
treatment in support cases, and credit for extended visitation

G Separate study on access to Federal Parent Locator Service by noncustodial parents

Maodifications of Orders

© Simple administrative process for modifications so that noncustodial parents can mére
casily obtain review and adjustment of orders when income declines and thereby avoid the
buildup of arrearages

© Downward modifications of awards must be made by agency where warranted
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Distribution Changes that Benefit Children and Provide Incentives for Fathers
O Payments on Arrcarages go to Ii;em:fiz family first

G Forgiveness of arrearages in ca%&s where family reunites

%
Better Tracking of Payments (¢ Avoid Build-up of Arrearages
& Central registries t0 maintain more accurate records of orders

¢ Payments through cicanngheum to maintain more accurate records of payments and to
prevent dispates about whether paymea{s have actually been made

O Uniform allocation of arrearages in multiple order cases

¢ Mandatory procedures to ensure that arrearages don't build up after the child is no longer
eligible for support

O Emphasis on electmmc ;)ayment and payment by credit cards so that it is easier to make
payments

©  Use of return stubs and coupons to insure accurate posting of payments, Payments are
also easier to make by the use of centralized payment centers so that noncustodial parents
don't have 1o depend ont making paymfsais during courthouse hours

O Bilock grants will be made to states for access and visttation related programs; including
mediation {both voluntary and mandatory}, counseling, education and enforcement.

O A portion of JOBS program fandmg will be reserved for education and training programs
for noncustodial parents,

© Targeted Jobs Tax Credit (TITC) will be made available to fathers with children mmng
food stamps {under discussion),

O  There will be éemanstrat:mzs and experimentation whereby men who participate in
employment and trammg az:twlues do oot build up arrearages while they participate and
significant experimentation with maﬂdawry work programs for noncustodial parests who
refuse to work and pay child szzppn
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APPENDIX

EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS
In general

The following schedule assumes passage of Federal legislation before October |1,
1994, Legislation amending cxlsnng Federal statutes outside of Title 1V-D of the Socxal
Security Act is effective upon cnactment unless stated otherwise.  Legislation amending
Federal responsibilities under Title 1V-D is effective October 1, 1994,

Some rules of thumb are used: Commission members are to be appointed within
three to six months of passage. Grants and demonstrations assume expedited bidding and
approval. Project reports and studies are to be filed one month before the termination of a
grant. OCSE should be granted either emergency regulatory power under this Act to
expedite enforceable regulations af sections of the Act that are effective within one year of
enactment or be guaranteed limited!, expedited review by OMB of its NPRM or final rule.

Any state requirement that requires legislation to be effective within two years of the
date of enactment of the Pederal legislation should have an additional caveat: "...or, if the
state legislature meets biennially, | within three months after the close of its ﬁrst regular
session that begins after enactment of this bill."
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hypo p.# Requirement Effective Date

i Paternity
I new paternity, measurement Oct. 1, 1995
2 FFP - patemily (see FFP phase in below}) Oct. 1, 1997
2 performance-based incentives Oct. 1, 1996
2 fed. approved state incentives/demos Oct. 1, 1996
3 state/health care provider info. Oct. 1, 1995
3 state paternity procedures - IV-D Oct. 1, 1995
3 state paternity procedures - non-IV-D Oct. 1, 1996
4 state outreach requirements Oct. 1, 1995
4 enhanced FFP (90%) for pat. out Oct. 1, 1994
3 coop. & good cause requirements Oct. 1, 1998
7 conteated paternity Get. 1, 1996
8 accreditation |
fed regs Oct. 1, 1995
eff, for 1st new siate contract Oct, 1, 1995
8 admizzisirative; authority for estab. Oet. 1, 1997
G Nat, Comm, on CS Guidelines
funded | Oct. 1, 1994
named by Dec, 1, 1994
teport due - Pec. 1, 1996
10 Review and adjustment for all cases Oct, 1, 1989
i Distribution changes |
12 new priorty/multiple orders Oct, 1, 1997
12 tax offset-retumns filed after Jan. 1, 1995
13 interest - Fed|reg Oct. 1, 1996
- state requirement Oct. 1, 1997
13 treatment of C$ in AFDC cases Oct. 1, 1994
i3 Central state registry
automated requirements tied to
current FSA/QCSE regs. Oct. 1, 1595
other requirements Oct. 1, 1997
I8 Central state clearinghouse
centralized coil/dist start up Cet. 1, 1597
statewide coll/dist Oct. 1, 1998
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19

20
20
20
21
22

21

22

23

24

25

26

27

Administrative action 1o change payee

FFP
66 to 69%
8w N%
72 10 75%
enhanced {80%) unified system
enhanced (‘}{‘3%) start up

Incentives
federal reg promulgation
paternity standard
overall pcrformance

Revolving Loan Fzmd

Staffing studies funded
studies completed

Tratning
OCSE E;egms its efforis
state mqmrcmenm

Outreach
state begins t0 meet goals
OCSE r&ng‘ementsffmdmg

National Child Support Registry
funding
on-line/fully ?peratimai

National Directory of New Hires
funding
on-line for all states
universal ER reporting regs.

Feasibility study (STAWRS, $SA, AHSA)
funded
let
due
HHS/IRS decision
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Oct.

Oct,
Oct.
Oct.
Oct.
Oct.

I, 1995

i, 1995
1, 1996
1, 1997
1, 1997
i, 1954

(sunsets (xt. 1, 1999

Oct.
Oct.
Oct.

Oct.
Oct.
Oct.

Oct,
Oct.

Oct.
Oct.

Oct.
Oct.

Oct.
Jan.
Jan,

Oct.

Dec,

1, 1995
1, 1897
1, 1597

1, 1995
I, 1994
1, 1996

1, 1994
1, 1995

1, 1954
1, 1994

1, 1954
1, 1997

1, 1995
i; 1997
1, 1997

1, 1994
I, 1994

June 1, 1995

Aug.

1, 1995



27

28

28

29
29

31

32
32

32

32

33

K

National Locate Registry
funding
on-line/fully operational

Union hall ::mperatf'm -~ state laws
Studies: domestic viiglence and CRAs
funded :
iet
due

IRS data (IRS and state changes)
IRS tax offset-eff, for refurms

IRS full collection
nonautomated changes
automated funding
automated IRS implementation

Audit and technical assistance
technical assistance funding
Fed audit regs
state-based a}nﬁt requirements

Customer Accountability
Private right!of action
(for ;?ms;;ective O QRgoIng
injury only}

Fasr hearings
fed reg
state implementation

OCSE Funding in General

Enforcement - inm§mw
UIFSA (Iegi§. flexible until 1/1/96)
other state laws

National subpoena duces tecum

OCSE distrib%_zzw& nat. subpoeny
nationwide force effective
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et
Oct.

Oct.

Oct.

Dec
Deac

Oct.

Jan.

Cet.
Oct,
Oct.

upon enactment

Oct.
Oct,

Oct.

¢t

Oct.
Qct,

i, 1994
1, 1997

1, 1805
I, 1994
.1, 1994
b, 1988
f, 1995
1, 1995
i, 1995

1, 1994
1, 1995

Oct. 1, 1994
Oct,
Oct, 1, 1996

1, 1995

1, 1995
I, 1996

. 1, 1994

I, 1995
1, 19935

1, 1995
1, 1995
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37
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Enforcement
state enforcement law changes
exception: imm, withholding
Lin all IV-D cases
exception: imm. withholding
in all aonlV-D cases

Tax deduction coordination
Privacy protections

Fed regs
state im;alemerltaﬁw

Child Support Assurance Demonstrations
Fed/state money for 6 demos -
funding for as:ivanwd CS demos
state interim reports
state final repﬂrts
Fed reports to Congress
Fed administrative funding
Fed regs
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Oct. 1, 1995
Oct. 1, 1996

Oct. 1, 1995
Oct. 1, 1995
Jan, 1, 1999
Qct. 1, 2002.5
Apr. 1, 2005
Oct. 1, 1994
Oct. 1, 1995



