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ANNUAL REVIEW OF TELECOMMUNICATIONS TRADE AGREEMENTS UNDER 
I 

. SECTION 1377 OF THE 1988 TRADE ACT COMPLETED 

United States Trade Representative Charlene Barshefsky announc~d today the completion of the 
annual revieW, of the operation of U.S. telecommunications trade agreements under Section 1377 
of the 1988 Orrirubus Trade and Competitiveness Act. I ..... .. 
"The record demonstrates that we have successfully addressed a number of telecommunications 

I • 

trade agreements in the last twelve months," said Barshefsky. "Clearly, global . . 
telecommunications agreements will break down barriers lin telecommunications around the world 
to an extent we would not have thought possible just a year ago. The 1377 process provides an 

/ 	 invaluable benchmark in identifying specific foreign tradcl barriers that must be addressed ona 
priority basis." 

This year's rev:lew, which was completed on March 31, 1997, focussed on U.S. concerns about 
Implementation of bilateral agreements with Mexico, Jap~n, Korea and Taiwan. 

Mexico. Th~re were two main issues of concern this ~eJ regarding Mexico's implementation of 
its NAFTA telecommunications obligations. 

The first issue .- Mexico's establishm~nt of standards for terminal attachment for 
telecommunications equipment -- was satisfactorily addressed at the February 11, 1997 meeting 
of the NAFT A Telecommunications Standards Subcomrriittee (TSSC). Based upon industry 
input, the TSSC agreed to terminal attachment standards bonsistent with NAFT A obligations. 
Mexico will place these standards into effect within apprclximately runety days of the Februiuy 
1997 meeting. 

The second issue, which was an area highlighted in last year's review, was the exchange of test
I 	 . 

data related to product safety of telecommunications equipment. Mexican and U.S. negotiators . 	 . I 
completed substantive agreement on a procedure for the exchange of product safety test data of 
telecommunications equipment which will allow for labofatory-to-Iaboratory relationships. 
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Based on the successful outcome of these two negotiations, the review concluded that Mexico 
was in compliance with its telecommunications obligations. 

Japan. The review examined telecommunications procurement by the Japanese Government and 
NTT. 

National Police Al~ency Procurement 

United States concerns related to the National Police Agency (NPA) have been addressed in a 
way that should ensure fair and equitable access to an impOlitant telecommunications procurement 
by the Japanese g<·>vernment. A general principle in both th6 WTO Agreement on Government 
Procurement and the 1994 U.S.-Japan Framework Agreeme1nt on Japanese public sector 

I 

telecommunications procurement (Framework Agreement) is that companies involved in the 
development of specifications should not be allowed to patticipate in the procurement if it 
would result in aTI unfair competitive advantage over othe~ suppliers. Over several months, the 
United States raisc~d concerns with the specifications development process that the Japanese 
National Police Agency (NPA) was using for its next generation VHF mobile communications 
system. The Unit,ed States was particularly concerned about the conduct of the specifications 
development process, and that the selected Japanese firms Jould develop specifications that U.S. 

I 

firms would not be able to meet. The U.S. believed that all interested firms should be given a full 
and fair opportunity to participate in the resulting procurembnt. 

In addition, the United States asserted that the NPA's reliaube on a public o~der and safety 
exception to remove the procurement from the disciplines irl the WTO Agreement on Government 
Procurement and the Framework Agreement was not justifibd in this case .. 

I 
As a result ofpersistent U.S. Government intervention, the Government of Japan has cancelled its 
plans to develop a next generation mobile radio communicahons system. The NPA has 
determined that it can meet its objectives of ensuring the sedurity of its police communications 
while allowing broad participation of suppliers by adopting Ia new approach for the development 
of this system. Under this new approach, the NPA plans to conduct the procurement of this 
system in accordance with the WTO Agreement on Government Procurement and the Framework 

I 
Agreement, with the exception of the encryption module. l1he Japanese Government has also 
informed the U.S. Government that the technical specificatihns to be used in this new approach 
will not provide an unfair competitive advantage to the corJpanies that participated in the 
canceled program. 

The United StateE; will monitor the implementation of the new approach to ensure that all 
interested foreign firms are provided with full and fair procbrement opportunities and are not 
unfairly disadvantaged vis-a-vis the companies that developbd the specifications for the 
procurement that was canceled. The United States will codsult with the Japanese Government as 
necessary as the fLew approach unfolds. 

NIT Procurement Agreement and Other Issues Relating to the 1994 U.s.-Japan Framework 

Agreement on Japanese Public Sector Telecommunicationsl Procurement. 


.The United States raised several concerns during the Octdber 1996 review of the NTT 
procurement agreement based upon NTT's continued use 'of non-transparent and 



discriminatory criteria to determine the share of procurement to be awarded among NIT 
suppliers. It appears that NIT continues to rely excessively on NIT-specific product-based 
specifications and has not moved sufficiently to comparabre international performance-based 
specifications. It also appears that NIT excessively empldys single tendering and follow-on 
procurement procedures which disadvantage non incumbeJt firms. The United States will seek 
to address these issues in consultations called for under the ~greement. 

With regard to the Framework Agreement, the United StatJ is concerned about statistical 
analysis indicating a disparity between the value of telecomn1unications procurements conducted 
under the Framework Agreement and the total value ofJapJese Government telecommunications 
procurements. The U.S. has asked Japan for a detailed explahation of this situation and will 
pursue these issues in consultations called for under the Frarrlework Agreement. 

\
Korea. The Admiilistration has expressed serious concerns that the Korean government 
continues to play an active and discriminatory role in the tele~ommunications sector in Korea. 
USTR will continut~ to monitor the troubling pattern of Korein government practices which limit 
the purchase of foreign telecommunications equipment and sdrvices in the Korean market. 

\ 
Reflecting these concerns, as well as the fact that a number o~ important issues are not covered by 
existing telecommunications agreements with Korea, Ambassador Barshefsky on July 26, 1996 
designated Korea a '''Priority Foreign Country" (PFC) under Sbction 1374 of the 1988 Act. Under 
this Act, the United States has a one-year period in which to r~ach a resolution which addresses 
U.S. objectives, after which trade sanctions may be imposed. Bilateral negotiations on this matter 
are ongoing. 

Taiwan. In July 19%, the American Institute in Taiwan concluded with their Taiwanese 
. . I . 

counterparts an agreement on the licensing and provision of wireless services through the 
establishment of a competitive, transparent and fair wireless mkket in Taiwan. The Directorate 
Ge~eral of Telecommunications (DGTj agreed that interconndction agreements between wireless 
operators and Chunghwa Telecommunications Co. would be cbst-based, transparent, unbundled 
and non-discriminatory and the terms of such agreements pUblibIy available. The United States 
will monitor the implementation of these wireless licences to eAsure it conforms to the agreement. 
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UNITED STATES AND JORDAN REA€H AGREEMENT 
I 

ON A BILATERAL INVESTMENT TREATY 

United States Trade Representative Charlene Barshefsky and Jordan's Minister of Planning, Dr. 
Rima Khalaf, yesterday reached agreement on a Bilateral Investment Treaty (BIT). This treaty 
provides strong guarantees to investors from the United Stat~s and Jordan and should deepen and 
strengthen the economic ties between the two countries. I 
"The U.S.-Jordan Bilateral Investment Treaty demonstrates the commitment ofboth countries to 
increased economic cooperation," Ambassador Barshefsky sJid. "We hope that this agreement 
helps Jordan in its ambitious economic reform program and derves to strengthen the Middle East 
peace process." 

The U.S.-Jordan Bilateral Investment Treaty underscores u.s. support for Jordan's continuing 
efforts to traQ-sform its economy, to increase the role of the p~vate sector and to create an 
investor-friendly business climate. Over the past several yeats Jordan has streamlined investment 
procedures, created tax and investment incentives, reduced tahffs and simplified customs 
procedures.' The United States welcomes these important stJps and looks to the private sector to 

I 

take advantage of the many emerging business opportunities in Jordan and throughout the Middle 
East. 


The new Treaty provides the following protections: 


the better ofnational treatment or most-favored-nation treatment to investments in the 

partner country; . I 

limits on expropriation of investments and compensation according to world standards if 
an expropriation should occur; 
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guarantee of free transfers of funds into and out of the partner country; 

limits on a host government's ability to require a paJ,s investors to adopt inefficient and 
trade distorting practices (performance requirements)! 

the right to }international dispute settlement should a JOblem arise; and 

the right of leach party's investors to engage the top Janagerial personnel of their choice, 
regardless of nationality. 

Background 

This will be the 39th Bilateral Investment Treaty signed by the United States since 1982. Twenty­
eight of those are now in force. 

-30­
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USTR ANNOUNCES STEPS ON ACCESS TO JAPAN'S PAPER MARKET 

, United States Trade Representative Charlene Barshefsky expressed concern today about the 
" I

market access problems that U.S. paper and paperboard producers continue to face in Japan, and 
called upon the Government of Japan to undertake effecti~e measures to deal with these 
problems. 

"With import penetration far below that of any other industrialized country, access to Japan's 
paper market remains inadequate," said Ambassador Bars~efsky. "We will be working closely 
with U.S. paper producers to assess in detail the position df foreign paper companies and market 
access barriers they continue to face in Japan." 

The United Stat(~s Government is undertaking the steps outlined below: ' 

-- USTR has urged the Government of Japan to en~urage paper users and distributors in 
Japan to develop and actively implement open procurement programs for paper and 
paperboard products which will guarantee equal, nbn-discriminatory access to foreign 
producers, as well as to adopt effective antimon6pbly act compliance programs; 

USTR will carefully review import trends in JapJ of paper and paperboard products; 
I ' 

the United States Government will work with the U.S. paper and paperboard industry in 
its export promotion efforts in Japan, and will continue to seek Government of Japan 
cooperation and assistance with such efforts; 

USTR has request~d U.S. industry to work close I)! with it to assess market conditions and 
trade barriers in this sector in Japan by August, 1997; 

\ 
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, 

2 

USTR hals indicated its willingness to work with the Government of Japan in a 
constructive manner to reach an acceptable arrang6ment in this sector, and urged the 
GoVeI11IIlent of Japan to respond constructively to !its March 21 proposal. 

BACKGROUND 

Market access for foreign paper and paperboard products in Japan has not increased substantially 
as stipulated in the April 5, 1992 bilateral agreement which just expired. USTR had earlier 

I 

expressed concern to the Government of Japan that the 1992 bilateral Paper Agreement, which 
stemmed from the Structural Impediments Initiative and Jas negotiated prior to the Framework 
agreement, was not meeting its objective. The Administra60n also reported these concerns in 
Super 30 I reports to the Congress. 

In 1992 Japan acknowledged that its market was not sufficiently open to imports. Japan's import 
penetration for rdevant products at that time was 3.7 percbnt, compared to the range of 15-80 

. I 

percent for other OECD countries. Between 1995 and 19% Japan's import penetration increased 
from 4.2 to 5.1 percent, with imports~up only 242,000 tonJ in a 30 million ton market. Even this 

I . 
small increase may not be sustained in face of a projected 1.25 million ton increase in Japanese 
produCtion capacity. 

On March 21, the United States put forward a proposal for a focused work program designed to 
improve conditions for market access in this sector. Incredsed import competition in this sector in 
Japan will benefit Japanese paper and paperboard users; arid help make the Japanese paper . 
industry more internationally competitive. 

Many U.S. paper companies have been active in Japan for many years and have made a positive 
contribution to the Japanese economy. U.S. global export~ of paper grew from 7.48 to 9.24 
million tons between 1995 and 1996. By contrast, U.S. pJper and paperboard exports to Japan 
are only 220,000 tons. In 1996 the U.S. paper and paperbbard industry employed 700,000 
workers in the United States and exported over $20 billiori of paper and paperboard. 
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JOINT STATEMENT BY USTR CHARLENE BARSHEFSKY 
1 

AND TREASURY SECRETARY ROBERT RUBIN 
I 

ON THE \\iTO NEGOTIATIONS ON TRADE IN FINANCIAL SERVICES 

The United States welcomes the resumption of the WTO financial services negotiations. We 
are fully committed to seeking a comprehensive WTO agreefnent that provides substantially 
full market access and national treatment to financial serviceIproviders on a non-discriminatory 
basis. This ambitious undertaking will require a higher standard ofliberalization than has been 
offered to date by a number of key emerging markets. 

The United States has financial markets that are among the most open in the world. This 
openness to foreign participation is one reason why the U .s.jfinancial markets are competitive, 
innovative, and effective in financing investment and growth. Foreign financial service 
providers have enjoyed full access on a non-discriminatory bksis to the U. S. market. 
However, if our trading partners want legal guarantees in thJ WTO that the United States will 
not restrict access to its financial services market. then they ih turn must work with us to 
ensure that each WlO Me~ber with substantial markets protdes similar guarantees. 

Financial liberalization is an important part of building the strong financial system that 
countries all recognize is important to economiC growth. Uh'eralization in this sector, 
however. also presents challenges to governments and monet~ry authorities. That is why the 
WTO agreement provides extensive accommodations to the prudential regulation needed to 
protect the safety and soundness of banking systems, to safeg6ard the integrity of financial 
markets. and to protect investors. The United States is prepared to consider transition periods 

. that will allow for the phase in of commitments by countries over a reasonable period of time. 

(' 

We expect that the recent successes in the WTO negotiations on telecommunications goods and 
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, \ 

services have established a firm basis for moving forward in financial services. They clearly 
show that the United States is willing to sign onto agreerrients that cover a critical mass of 
countries and provide real commercial opportunities to oJr companies. And, if we can now 
succeed in the financial services negotiations. we can builh the infrastructure for a more 
interconnected global economy of the 21st century. 

The United States has much to gain from the conclusion of a successful agreement that opens . 
new opportunities for U.s. financial services providers anti furthers the integration of national 
financial systems. We will approach these negotiations in \a constructive spirit and will work 
closely with our trading partners, both the established financial centers and the emerging 
markets. to conclude a strong, market opening agreement. \ Our objective in the negotiations is 
commitments from our trading partners to provide substantially full market access and national 
treatment to our companies. In return. we are prepared to commit ourselves to do the same. 
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USTR ANNOUNCES LIST OF ARGENTINE PRODUCTS TO LOSE GSP BENEFITS 
I 

AS A RESULT OF "OUT-OF-CYCLE" REVIEW 

The Office of the U.S. Trade Representative today releaseCl the list of Argentine products which 
wi11lose duty-free treatment as a result of the January 15, ~997, Clinton Administration decision' 
to withdraw benefits for approximately fifty percent of Argentina's exports under the Generalized 
System of Preferences (GSP) program. This decision waslthe result of an "out-of-cycle" review 
of Argentina's intellectual.property rights (IPR) regime urlder the U.S. Government's "Special 
301" program, d.esigned to advance the protection of U.S. intellectual property rights around the 
world. 

"Effective prote,ction of intellectual property rights is key to creating an environment for 
I 

economic growth in our Hemisphere and is an important ~lement in our Hemispheric trade 
agenda," said US. Trade Representative Charlene Barshefsky. "Argentina has failed to bring its 
IPR provisions into compliance with longstanding commitments. This action demonstrates our 
commitment to strong IPR protection around the world." I 
"The action tak~m today will remain in effect until Argentina takes steps to improve its IPR 
protection," Barshefsky said. I. 

On April 30, 1996, USTR announced that Argentina was being named to the Priority Watch List 
under Special 301 because Argentina's newly enacted patJnt legislation and an implementing 
decree fell far short of adequate and effective protection, Jnd failed to achieve earlier Argentine 
assurances. Despite continued efforts by the Menem Adniinistration to establish modem 
intellectual property protection in Argentina, there have bben inadequate improvements in 

. Argentina's patl!flf regime since April 1996. 

As a result, the Administration determined that Argentina fails to provide adequate and effective 
means under its laws for foreign nationals to secure, to exercise, and to enforce exclusive rights in 
intellectual property. On January 15,1997, USTR annoubced the Administration's decision to 
withdraw benefits for fifty percent of Argentina's'exports under the GSP program. On January 

http:WWW.USTR.GOV


21, 1997, a Federal Register notice was published requesting public comments on which products 
shou~d be affected by that decision. 

The products affected include chemicals, certain metals and metal products, a variety of 
manufactured products and several agricultural items (1is~ attached). USTR received a number of 
public comments on products covered by this action, and this advice was carefully considered in 
developing the list. 1995 GSP duty-free imports from Ar~entina of these items totaled 
approximately S260 million. These products will lose duh'-free treatment 30 days after the list is 
published in the' Federal Register. 

The following items from Argentina will lose duty-free treatment under the Generalized System of 
Preferences. (Please note that the product descriptions fdllowing the Harmonized Tariff Schedule 
numbers are unofficial descriptions included here for the teader's convenience only. The official 
complete legal text describing the products can be obtain~d from the U.S. Harmonized Tariff 
Schedules). 

03037700 Sea bass, frozen, excluding fillets 
04049010 Milk protein concentrates 
07032000 Garlic, fresh or chilled 
16041610 Anchovies, whole or in pieces but not minced, in oil 
17011110 Certain raw cane sugar having no added flav~r or color 
28054000 Mercury . I 

. 28139050 Sul:fides ofnonmetals, excluding carbon disulfide 
. 28323010 Sodium thiosulfate / 

28399000 Silicates and commercial alkali metal silicates 
28413000 Sodium dichromate / 
28415000 Chromates and dichromates except of sodium, potass. 
28433000 Gold compounds 
28491000 CalciUm carbide 
28500050 Hydrides, nitrides, azides, silicides and borides 
29021100 Cyclohexane . I 
29051200 Propan-l-01 (propyl alcohol) and propan-2-o1 ... 
29051300 Butan-l-01 (n-butyl alcohol) 
29052250 Acyclic terpene alcohols, other than geraniol 
29061400 Terpineols 
29141200 Butanone (methyl ethyl ketone) 
29141300 4-rnethylpentan-2-one (methyl isobutyl ketone) 
29157000 Palmitic acid, stearic acid, their salts and est~rs 
29171450 Maleic anhydride, except derived in whole o~ in part 

. 29182150 Salicylic acid and its salts, not suitable for ll).~dic 
29182210 O-acetylsalicylic acid (aspirin) 
29182250 Salts and esters of o-acetylsalicylic acid 
29291015 Mixtures of 2,4- and 2,6-toluenediisocyanates 
29329090 Ct:rtain aromatic compounds / 
29334030 Pesticides ofheterocyclic compounds with nitrogen 
29339055 Ct:rtain drugs, analgesics, anti-inflammatory/ agents 
32099000 Paints and varnishes based on synthetic polyplers 



33011910 Essential oils of grapefruit 
33019010 Certain perfume mistures 
33021010 Mixtures of odoriferous substances 
33021020 Mixtures ofor with a basis ofodoriferous substance 
33029010 Mixtures ofor with a basis ofodoriferous substance 
33030030 Perfumes and toilet waters, containing alcohol 
33042000 Eye rrlake-up preparations 
33049900 Beau~y or make-up preparations 
33051000 Shampoos 
33059000 Preparations for use on the hair, nesi 
33072000 Personal deodorants and antiperspirants 
33074900 Preparations for perfuming or deodorizing rooms 
34011110 Castile soap in the form of bars, cakes \ 
35040050 Peptones and their derivatives; protein substances 
35069900 Prepared glues and other prepared adhesives \ 
37011000 Photographic plates and film in the flat, sensitized 
37021000 Photographic film in rolls, sensitized, unexposed 
37061030 Sound recordings on motion-picture film 
37079032 Certain photographic chemical preparations 
38220050 Composite diagnostic or laboratory reagents, nesi 
39019050 POlymer,S ofethylene, nesi, in primary forms \ 
39021000 Polypropylene, in primary forms 
39022050 Polyisobutylene, other than elastomeric, in primary 

·39029000 Polymers of propylene or ofother olefms, nesi 
39039050 Polymers of styrene, nesi, in primary forms 
39044000 Vinyl chl.oride copolymers nesi, in primary forms 

. 39061000 Polymethyl methacrylate, in primary forms 
39069050 Acrylic polymers (except plastics or elastomers) 
39073000 Epoxide resins in primary forms 
39076000 Polyethylene terephthalate in primary forms 
39079900 Polyester::; nesi, saturated, in primary forms 
39091000 Urea resins; thiourea resins 
39095050 Polyurethanes, other than elastomeric or cements 
39139020 Polysaccharides and their derivatives, nesi, in prim 
39219050 Nonadhesive plates, sheets; film, foil and strip 
39239000 Articles nesi, for the conveyance or packing ofgoods 
4011101 0 Certain radial tires , 
42010060 Saddlery and harnesses for animals nesi 
43031000 Articles ofapparel and clothing accessories, of fur 
43039000 Articles offurskin, nesi 
44101000 Particle board and similar board of wood 
44111100 Fiberboard of a density exceeding 0 8 glcm3 
48025210 Writing paper, 40 g/m2 to 150 g/m2, cont nlo 10% 
69109000 Ceramic sanitary fixtures other than of porcelain 
70071100 Toughened (tempered) safety glass, of size and shape 
71141160 Articles of silver nesi, for household, table or kit 
72022150 Ferrosilicon containing by weight more than 55% 



72023000 Ferrosilicon manganese 
73089095 Soml! steel structures 
73159000 Parts of chain of iron or steel, nesi 
74091150 Plates, sheets and strip of refined copper, in coils 
74092100 Plates, sheets and strip of copper-zinc base allo~s 
74199950 ArticIes of copper nesi, not coated or plated 1 

79011100 Unwrought zinc, not alloyed, containing by weilght 99 
790 11250 Unwrou~ht zinc, other than casting-grade zinc \ 
82072000 Interchangeable dies for drawing or extruding metal 
84099150 Some engine parts . I 
84099199 Parts nesi, used solely or principally with spark-ig 
84099991 Parts nesi, ,used solely or principally with the en~i 
84139190 Parts of pumps, nesi 
84223090 Machinery for filling,closing,sealing, capsuling 
84314910 Pruts suitable for use solely or principally 
84719252 Some ADP print devices 
84775100 Machinery for molding or retreading pneumatic tires. 
84792000 Machinery for the extraction or preparation 
84803000 Molding patterns 
84813020 Check valves of iron or steel for pipes, boiler 
84818030 Taps, cocks, valves & similar appliances for pipes 
84818090 Taps, cocks, valves & similar appliances for pipe$ 
84819030 Parts of hand operated and check appliances for pipe 
85030065 Some parts for .electric generati~gmachiner:r \ 
85242210 Pre-recorded vIdeo tapes of a wIdth exceedmg 4 tpm 
85249040 Records, tapes and other recorded media for sound 
85369000 Electrical apparatus nesi, for switching 
85389080 Some electrical switching parts 
87086080 Non-driving axles and parts thereof for vehicles 
87087060 Some pa.rts of road wheels for vehicles 
87089980 Some parts and accessories for motor vehicles 
87169050 Parts of trailers and semi-trailers nesi 
90039000 Parts of frames and mountings for spectacles, goggles 
90189010 Mirrors and reflectors used in medical, surgical 
91131000 Watch straps, watch bands and watch bracelets 
91132060 Parts of watch bracele( of base metal 
94032000 Metal furniture, of a kind not used iri offices 
94035090 Wooden furniture 
94036080 Wooden {except bent-wood) furniture 
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FOR IMMEDIATE RELEASE Contact: lay Ziegler 
Wednesday, April 16, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

U.S. TRADE REPRESENTATIVE CHARLEI1E BARSHEFSKY 
ANNOUNCES NEW APPOINTEES AT USTR 

u.s. Trade Representative Ch.arlene Barshefsky today announced selections for two key 
positions at the Office: of the u.s. Trade Representative: the ndmiriation of Peter L. Scher to be 
Special Trade Ambassador for Agriculture and the appointment of Susan G. Esserman as General 
Counsel. 

"Even as our e:xports of agricultural products hit a new lecord at nearly $60 billion last 
year, I sought to create the position of Special Trade Ambassador for Agriculture to elevate 
attention to an ever-increasing number of agricultural trade issu~s," said U.S. Trade 
Representative Charlene Barshefsky. "Peter Scher will bring a ~trong combination oftalent and 
experience to meet a series of critical challenges in opening intehtational markets to our 
agricultural products. A key priority will be to ensure further opening of China's market to U.S. 
agricultural exports. In addition, we will fight every application' of trade barriers such as unfair 

I 

sanitary and phytosanitary standards and ensure that new agricultural products which employ 
biotechnology are not subject to arbitrary market barriers." 

Mr. Scher most recently held the position of Chief of Staff to Commerce Secretary 
Mickey Kantor, and previously served as Chief of Staff to Amb~ssador Kantor at the Office of the 

I 
U.S. Trade Representative. During his previous tenure with USiTR he was a principal advisor to 
Ambassador Kantor during a number of critical trade negotiations, including negotiations with the 
EU and the Russian Federation regarding restrictions on agriculiural imports. Prior to joining the 
Clinton Administration, Mr. Scher served as the Chief of Staff Ito Senator Max Baucus, 
Chairman of the U.S Senate Subcommittee on International Tratle, and as Majority Staff Director 

I 
for the U.S. Senate Committee on Environment and Public Works. Before joining government 
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service, Mr. Scher practiced law with Keck, Mahin and Cate. Mr. Scher holds a J.D. from the 
I 

Washington College of Law at The American University and a IE.A. from The American 

University. 


"I am pleased also to announce Susan Esserman's appointment as General Counsel," 
Barshefsky said. "I will rely on her as a strategist, as well as h~r legal skills and enforcement 
background. She is an extraordinary trade lawyer with a wealth of experience who arrives here at 
a critical moment when we are expanding our enforcement initi~tives at the WTO, bilaterally and 
through a wide appli(;ation of our trade laws. The United State1s has initiated more cases than any 
other Member of the WTO and we will continue to aggressivelY utilize the WTO's dispute 
settlement process to protect U.S. trade interests." 

Ms. Esserman most recently served as the Acting General Counsel at the Department of 

Commerce. Prior to holding that position, she was the Assistaht Secretary of Commerce for 


. Import Adminstration where she was responsible for enforcemdnt and development of policy 
relating to the U.S. antidumping and countervailing duty laws. IShe played a lead role on behalfof 
the Administration in connection with the GATT legislation inv10lving these areas and revamped 
and streamlined the itnplementing regulations. Before joining the Clinton Adminstration in 1993, 
Ms. Esserman was a Partner at Steptoe and Johnson where she Ispecialized in international trade 
law, policy, and litigation. She also served as a law clerk for U~ited States District Judge Oliver 
Gasch. Ms. Esserinan holds a J.D. from the University of Michigan and a B.A. from Wellesley 
College. 

. "I am pleased that these tremendously talented people Have agreed to serve at USTR. 

They offer important skills toward meeting the trade challengeslitnmediately in front of us.. 

Individually, their depth of knowledge and creativity will complement and enhance an already 

impressive team at USTR," said Barshefsky. 
 . 
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97-33 
FOR IMMEDIATE RELEASE C0ntact: Jay Ziegler 
Wednesday, April 1,6, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

USTR CONCLUDES BILATERAL COPYRIGHT AGREEMENT WITH VIETNAM 

u.s. Trade Representative Charlene Barshefsky ~nnounced today the lnclusion of an Ad referendum 
bilateral copyright agreement with Vietnam. Ambassador Barshefsky Isaid, "This is a very important 
agreement, the fIrst trade agreement to be concluded by this Administrktion with Vietnam. The agreement 
will provide U.s. copyrighted works the same protection that Vietnam~se nationals receive in Vietnam. It is 
an important fIrst step in establishing intellectual property rights prote6tions for U:S. companies and begins 
to address key issues necessary for the normalization of trade relations!" 

I 
The bilateral copyright agreement establishes for the fIrst time a legal framework to protect artistic, musical, 
cinematic, choreographic, computer software, and other works from copyright infringement in Vietnam, U.S. 
copyright industries have been' increasingly concerned by the groWth of copyright piracy in Vietnam. Areas 
of piracy include the transmission of American movies on state televisibn stations, and the establishment of 
CD factories in Ho Chi Minh City. The bilateral copyright agreement ~ill provide the b~sis for protecting 
U.S. works. . 

Background 

The bilateral agreement provides for national treatment of U.S. copyrighted works. It gives right holders 
exclusive rights to authorize or prohibit the reproduction of a work, pUHlic performance of a copyrighted 
work and the public display of copyrighted works. Furthermore, the a~eement provides for full and effective 
enforcement of copyrights within Vietnam, including civil actions, crnn'inal procedures and penalties, as well 

as border enforcement.. I . 

In 1996, the United States began intensive work on the negotiation of a Ibilateral trade agreement with 
Vietnam. The conclusion of such an 'agreement, and its approval by Congress, would normalize U. S. trade 
relations with Vietnam and permit most-favored nation (MFN) status. APresidential waiver of the "Jackson 
Vanik" emigration requirements is also a precondition for MFN status. IIn 1996, the United States tabled its 
proposal for a bilateral trade agreement that would establish equitable and mutually benefIcial trade relations 
between the two countries by addressing such issues as market access fcir goods and services, intellectual 
property rights protection, and investment rules. 
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97-34 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Thursday, April 17, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

WTO Consultations Requested to Address Critical U.S. Agricultural 
Market Access Con'cerns . 

USTR Charlene Barshefsky today announced that the ULted States has invoked the disp~te
I 

settlement procedures of the World Trade Organization (WTO) to challenge practices of the 
governments of the Philippines and Japan that impede Ui.S. agricultural exports to those two 
countries. . . . I' 

The Philippines has agreed to the U.S. request for consultations to review the implementation of 
its agriculture eommitments. "We are deeply concernedlabout the pattern of delay and the 
restrictive manner in which the Philippines has implemented its pork and poultry tariff-rate 
quotas," said Ambassador Barshefsky. ~'Of specific condern is the fact that the Philippines , 
Government still has not authorized imports for 1997 and has established a system for allocating 
import licenses that serves as an unfair and unacceptable barrier to U.S. farm exports." 

'. 

The United States also has requested consultations with Japan on Japan's variety-by-variety 
I 

quarantine testing requirement for agricultural commogities. Barshefsky said, "We are firmly 
convinced there is no scientific basis for Japan's compreliensive variety-by-variety testing 
requirements. Japan's requirement that several years bel spent duplicating tests for each 
additional variety is without quarantine significance, blocks market access, and ignores available 
scientific evidence which demonstrates the efficacy of eJisting quarantine treatments for a 
commodity.". 

Background: 

Pork and poultry exports to the Philippines. Prior tO the Uruguay Round, the Philippines 
Ieffectively prohibited the importation of pork and poultry. Under the WTO agreement on 

agriculture, the Philippines has committed to provide a rrlinimum level of access for pork and 
poultry imports by means of tariff-rate quotas. However! the Philippines has established a 
licensing system for these quotas that imposes barriers t6 U.S. exports, including by allocating the 

I 

majority of licenses to domestic producers who have no know interest in importing. Furthermore, 



, 


more than three months into the year, the Philippines has still failed to issue any licenses for 1997. 

The United States is committed to ensuring that the PhiliJpines implements its WTO 
commitments. The United States requested WTO disput~ settlement consultations on April I, 
after months of intensive efforts to urge the Philippines tol implement fully its WTO commitments 
resulted in no progress. Those consultations should be held by May 1. 

Fruit and other agricu1tural exports to Japan. Japan Jrohibits the importation of each variety 
of an agricultural product until the quarantine treatment f6r that specific variety has been tested. 
This requirement is imposed even where Japan has already agreed that the existing treatment is 
effective for other varieties of that same product. I. . 

The U.S. reques:t for WTO consultations cites the WTO Agreement on the Application of 
Sanitary and Phytosanitary Measures. This Agreement re~uires that such measures be based on 
scientific princil)les, not be maintained without sufficient ~cientific evidence, be based on a risk 
assessment, and not arbitrarily or unjustifiably discrirninatb between WTO members where the 
same conditions prevail. There is no scientific rationale fdr a general requirement distinguishing 

I 
between varieties of an agricultural commodity in terms of the effectiveness of a quarantine 
treatment for a known quarantine pest 

WTO consultations with Japan on ~uarantine .testing were reque~ted on April ~, and should be 
l

held by May 7, The complamt agamst Japan IS the 25th complamt that the Umted States has 
referred to WTO dispute settlement during the past 24 mrinths -- more cases than any other 
country has taken to the WTO. Of those 25 complaints, 9 have involved agricultural and fishery 
products. 

" 
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97-35 
FOR IMMEDIATE RELEASE: Contact: Maria Cardona (DOC) 
April 18, 1997 202-482-4883 

Jay Ziegler (USTR) 
202-395-3230 

I 
USTR BARSHEFSKY AND COMMERCE SEaRETARY DALEY COMMEND 

I 

PROGRESS BUT VOICE CONCERN OVER !DEREGULATION ISSUES IN 
U.S.-JAPAN AUTOMOTIVE AGREEMENT 

Washington, DC -- The Clinton Administration, in a report released today, said progress on U.S. 
efforts to open Japan's auto and auto parts market to forbgn manufacturers has been generally 
positive since the signing of a 1995 agreement, but declared greater progress was needed in the 
opening of dealerships and deregulation of the auto partk market. . 

The report also expressed concern over a recent rapid ri~e in Japanese imports. The third U.S.­
Japan Automotive Agreement Monitoring Report was i~sued by an interagency task force formed 
to monitor progress of the bilateral auto agreement. I 

The biannual Report cites increased sales of U.S. vehicles produced by the "Big Three" auto 
manufacturers (Chrysler, Ford, General Motors), a rise/in exports of U.S. made auto parts, and 
the elimination of some restrictive Japanese government regulations. ' . 

But it noted areas where progress fell short ofClinton ldministration expectations including 
dealerships and deregulation ofthe auto parts market ~nd further underscored the importance of 
accelerated progress in establishing new dealerships arid deregulation of the auto parts market. 

"Despite market access gainss~own by full-year 1 996/data, disturbing trends appeared in the first 
quarter 1997. We don't want to see a significant increase in the Japanese trade surplus. The 
overall imbalance in U.S.-Japan auto trade and the firJt quarter surge in Japanese imports requires 
that we watch this situation closely," said USTR Amb1assador Charlene Barshefsky. "We are 
disappointed with the slow pace of Japanese deregulahon. To this point,deregulation efforts have 
provided ve,ry little in the way of meaningful opporrupities for U.S. auto parts exporters. 
Sustainable market access will depend on genuine reforms that open the Japanese distribution 
system and provide real choices for Japanese consumbrs -- by that standard, Japan has a long way 

http:WWW.USTR.GOV


to go in meeting the objectives of this agreement." 

"We are pleased that progress continues to be made under the Agreement. U.S. vehicle sales in 
Japan jumped 34 percent and exports of U.S.-made automdtive parts rose to $2 billion in 1996, an 
increase of20 percent over 1995," said· Commerce Secret~ William M. Daley. "We must build 
on this progress to gain greater access to the world's secontllargest automotive market and 
increase progress on dealerships and deregulation. As one df America's largest employers, the 
auto industry contributes significantly to the overall health bfthe economy. Our efforts to open 
Japan's automotive market will continue unabated until full and genuine market access is 
achieved. " 


Highlights of the report include: 


o 	 Sales in Japan of motor vehicles produced by the Big Three in North America increased by 
34 percent in 1996, the first full year of the Agreerrlent. This growth rate exceeds that 
recorded for imports from Europe ( 14 percent) and fverall vehicle import sales in Japan 
(10 percent). The Japanese market for vehicle sales grew by only 3 percent in 1996. 

. . I 

o 	 Exports of U.S.-made automotive parts rose to $2.0 billion in 1996, an increase of20 

I 

percent from 1995. Parts exports were double the level recorded in 1992. Despite these 
gains, Japan has the lowest foreign market share arltong developed auto producing 
countries. 

.0 	 On February 20, 1997, the Japanese Ministry of Transport (MOT) revised its regulations 
to allow the operation of Specialized Certified Gar~ges and Special Designated Garages. 
If this deregulation is implemented as expected, it till facilitate competition and create 
new opportunities for U.S. parts producers. Specifically, the action will permit smaller 
independent facilities to undertake repairs or inspecltions previously limited to dealerships 
or other MOT certified/designated repair facilities ~hich almost exclusively use 
automakers' original equipment replacement parts. 

In some other key areas, however, progress has fallen well short of U.S. expectations: 
o 	 Only 114 new dealer outlets have been added by the Big Three U.S. automakers through 

I 

direct franchise agreements with Japanese dealerships since the signing of the Agreement, 
a zero net increase since the last report. While 24 hew dealership outlets were added 
during the past six months, discussions between Cl)rysler and one dealer principal, with 
which it had eaHier signed a letter of intent, were aiscontinued. This dealer would have 
opened 24 new outlets. The Big Three continue td seek high-quality, high-volume 
dealerships, but report ongoing reluctance by man~ of these dealers to carry foreign 
models. Real market access will depend on genuirle opening of the Japanese distribution 
system. 



o 	 On February 5, 1997, the Ministry of Transport denied a petition by the four major U.S .. 
auto parts trade associations requesting deregulati~m 9f brake system repairs. MOT has 
not taken any additional significant deregulatory attion with regard to the so-called 
"critical parts" list issue which were not specificall~ required in the Agreement. 
However, on March 28, 1997, the Government of Japan announced, as part of the Prime 

I 

Minister's Deregulation Action Plan, that MOT will commission an examination of these 
regulations. The U.S. Government believes that br6ader deregulation of these . 
requirements is needed. 
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97 - 36 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Tuesday. April :~9. 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230' 

USTR HAILS WTO REPORT 

I 
An international trade panel has issued a final report upholding the claims of the United States and 

I 

four Latin American countries against the European Unionjs banana trade regulations. Following 
wire service reports of the decision, U.S. Trade Representative Charlene Barshefsky announced, 
"1 am very pleased that the panel has confinned our view ttlat Europe's banana import regime is 
protectionist and discriminatory." 

"The decision validates what we have been saying all along -- theEU banana rules simply handed 
French and British companies a big share of the banana distribution business in Europe that our 
companies had built up over the years," Ambassador Barsh~fsky stated. . 

The United States joined Ecuador, Guatemala, Hondur~s, aid Mexico in challenging the EU 
regime in the World Trade Organization. The joint complafut included charges, which the panel 
also sustained, that the EU banana import rules deprived Latin American banana producers of a 
fair share of the EU market. 

Once the findings are approved by the WTO, the United States expects the EU to confonn its 
regime to WTO rules. "This is now the third time Europe's ~rotectionist banana policies have 
been found to violate international trade rules," said Barshef~ky. "We are not interested in any 
alternatives to real refonn." ,'I 

The WTO case challenges EU banana rules, not actions by Oaribbean countries or producers. 
"The United State~; remains fully committed to robust econoinies in the Caribbean," said 
Barshefsky. "We fully support zero-tariff preferences provided to the Caribbean by the EU on 
banana trade." 

News ofthe release of the final WTO report was reported earlier today. 

-30­
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97 - 37 
FOR IMMEDIATE RELEASE Contact: Jay Ziegier 
Wednesday, April ~:O, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

USTR ANNOUNCES RESULTS OF SPECIAL \JOI ANNUAL REVIEW, . ( I . 
United States Trade Representative Charlene Barshefsky today announced the results of the 1997 
Special 301 annual review. The review examined in detail the adequacy and effectiveness of 
intellectual property protection in over 70 countries. AmbasJador Barshefsky today announced 

. I 

that she will, as a result of this year's Special 301 review, initiate WTO dispute settlement actions 
against Denmark, Sweden, Ireland and Ecuador. This brings ~o 10 the number ofIPR-related 
WTO cases initiated by the. United States. Dispute settlemen~ actions against Greece and 
Luxembourg may be initiated in the near future if TRIPS obligations are not met in the coming 
months. 

"The Special 301 armual review is one ofthe most effective instruments in our trade policy 
arsenal," stated Ambassador Barshefsky. "It is much more th~n an in-depth review. It provides a 
direct route to press countries to improve their IPR practices. 

In addition to annmmcing these WTO dispute settlement cases, Barshefsky announced placement 
• I 

of 10 trading partners on the "priority watch list," including Argentina, Ecuador, Egypt, the 
European Union, Greece, India, Indonesia, Paraguay, Russial and Turkey. She also placed 36 
trading partners on the "watch list." 

Accomplishments Over The Past Year 

Ambassador Barshdsky noted the substantial progress made ouring this past year in improving 
intellectual property protection, including progress in countribs whose practices have been major 
IPR concerns in the: pa~t. I 

Progress has occun~ed throughout the world, much of it the direct result ofU.S. Government 
pressure. While more needs to be done in many of these couhtries, progress has occurred in such 
countries as Japan, Taiwan, Brazil, Portugal, Bulgaria, Russi~, Turkey, Mexico, Bolivia, Korea, 
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Pakistan, Indonesia and most recently Vietnam and the Philippines. An attachment to this release, 
entitled: Deyelopmetlts in Intellectual Property Rights, identifiks the specific progress made with 
these and other countries. 

Significant progress has occurred.in China, which has shut dO\fn 39 factories and production 
facilities producing CD's, CD-ROMs and VCDs since September 1996. Twenty-nine of these 
facilities were in Guangdong province. More than 250 peoplcl have been arrested. Prison terms 
of up to 15 years have been applied to IPR pirates. Howeve~, because of the serious and 
ongoing nature of substantial IPR piracy in China, it is designdted for special "Section 306" status 
to demonstrate the need for continued improvement and to enSure that enhanced enforcement 
measures are put in place. 

Barshefsky stated, "Monitoring China under Section 306 will put us in a position to move directly 
to trade sanctions if there is slippage in China's enforcement o:f its bilateral IPR agreements with 
the U.S." Section 306 of the Trade Act of 1974 dire,~ts the U~TR to monitor agreements 
concluded under Section 301 and, if such monitoring reveals that satisfactory compliance with the 
agreement is not occurring, authorizes USTR to take approprikte action in an immediate fashion 
without initiating a Ilew investigation. 

Implementation of the TRIPS Agreement 

A majorIPR priority for the United States is full and timely implementation of the WTO 
Agreement on Trade-Related Aspects ofIntellectual Propertyl Rights--also known as the TRIPS 
Agreement. This Agreement obligates WTO members to provide in their domestic law and to 
enforce minimum'standards for protecting intellectual propert~. ' 

The U.S. Government is dedicating substantial resources to JonitOring compliance by other 
countries with this important agreement. In the 1996 Special1301press release, Barshefsky 
stated: "We will be monitoring carefully as these obligations come into effect and will not hesitate 
to use the WTO's dispute settlement provisions if necessary tb ensure full compliance." In 

I 

carrying out this statement, the U.S. Government initiated six! IPR-related WTO dispute 
settlement actions in 1996. Three of these actions--protectidn of pre-existing sound recordings in 
Japan, patent term in Portugal and patent "mail-box" in Pakistan were successfully resolved 
through bilateral negotiations without resorting to establishm~nt of formal WTO dispute 

. I 
resolution panels. Two remain under negotiation -- a discriminatory box office tax in Turkey and 
discriminatory trademark practices in Indonesia -- and one, ~ patent "mail-box" problem with 
India, is now befofl;~ a WTO panel. 

Ambassador Barshefsky takes note of the transition periods in the TRIPS Agreement which defer 
I 

many TRIPS obligations on developing countries until January 2000. In the past, she has called upon 
these countries to a(;celerate implementation of these obligation~ before 2000. ' The U.S. is concerned 
that certain developing countries have not begun the process of~eforming their laws and enforcement 
mechanisms so as to fully implement TRIPS obligations by J~nuary 2000. Barshefsky stated: "The 
five-year transition period is more than adequate for developi~g countries to prepare for full TRIPS 
implementation by 2000. I am concerned that many , of ~ese countries have not initiated the 
domestic reform process necessary to meet these obligations. I call upon countries taking advantage 
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of these transitions to take steps now so that they are fully prepared meet these obligations as they 
come due. In addition, there are countries in an advance stag~ of development that do not qualify 
for the transition and should be in compliance today." I. 

In 1998 and 1999, the TRIPS Council will begin very/important negotiations regarding intellectual 
property protection for biotechnology products. USTR wil11a~nch preparatory activities regarding 

I 
these negotiations in 1997. The TRIPS Council must conduct a broader review of the implementation 

of the TRIPS Agre€;~ent in 2000. I' 
WTO Dispute Settlement 

As in the 1996 announcement, Ambassador Barshefsky once a~in is using the occasion of the annual 
Special 301 annOUllcement to announce initiation ofWTO d~spute settlement against countries not 
meeting the~ obligations under the TRIPS Agreement I 
Barshefsky today announced that she will, as a result of tliis year's Special 301 review, initiate 
WTO dispute settlement procedures in the near future agdinst Denmark, Sweden, Ireland and 
Ecuador. Dispute settlement procedures against Greece knd Luxembourg may be initiated if 
TRIPS obligations are not met in coming months. 

These actions can be summarized as follows: 

Denmark -- Denmark has not implemented the TRIPS obligation to provide provisional relief 
in civil enforcement proceedings. Courts must be ghmted the ability to order unannounced 
raids to determine whether infringement is taking placb, and to either seize allegedly infringing 

I 
products as evidence or to order that allegedly infringing activities be stopped pending the 
outcome of a civil infringement case. The availabdity ofprovisional relief in the context of 
civil proceedings is of great importance to certain' industries dependent upon intellectual 
property protection. i 
Sweden: Sweden also does not provide provisiorlal relief in civil proceedings, although 
Sweden may amend its law to do so. If this occurs! the United States will terminate dispute 
settlement proceedings regarding this matter. 

Ireland: Developed country obligations under the TRIPS Agreement came into effect in 
January 1996. Ireland has not yet amended itJ copyright law to comply with TRIPS 
obligations. Examples of TRIPS inconsistencies iliclude absence of a rental right for s~und 
recordings, no "anti-bootlegging" provision, andl~ery lo~ criminal penalties which fail to 
deter piracy. . 

Ecuador: Ecuador acceded to the WTO committing to implement TRIPS obligations within 
7 months of accession, by July 31, 1996. Ecuaddr has failed to do so in a number of areas, 
including patents (local working requirements, cbmpulsory licenses, exclusions of certain 
products from'patentability); copyright (cmnputJr programs not treated as a literary work) 
and trademarks (denial of national treatment). 

" 



\, 
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USTR has serious concerns about compliance with WTO obligations in certain other countries. 
However, WTO displite settlement cases will not be initiated at tHis time. We hope that by providing 
additional time, these countries will take the steps necessary to bting them into compliance with their 
WTO obligations, thereby mitigating the need for the Unit~d States to initiate WTO dispute 
settlement proceedings. These countries include: 

Greece: Many Greek TV stations broadcast U.S.-owned movies without authorization or 
payment of required compensation. Enforcement effotts by U.S. rightholders against such . 
unauthorized TV broadcasts have been thwarted in fa manner· inconsistent with TRIPS 
enforcement provisions. However, the Government of Greece has begun taking steps which 

, I ; 

may correct this problem. The United States will, request WTO dispute settlement 
I 

consultations with respect to this matter by July 1 ifTW piracy is not reduced satisfactorily 
in the interim. 

Luxembourg: Similarly, Luxembourg has not amended its copyright law to comply with 
TRIPS obli!~ations. Examples of non-compliance indlude absence of an anti-bootlegging 
provision, an inadequate term of protection for sound rbcordings, the absence of retroactive 

I 
protection for sound recordings, absence of a rental right for sound recordings. The U.S. 
Government will initiate WTO dispute settlement prOcedhres ifLuxembourg has not complied 
with its TRIPS obligations by September 1997. 

Special 301 Decisions 

Under the "Special 301" provisions of the Tnide Act of If74, as amended, Barshefsky today 
identified 46 trading partners that deny adequate and effective/ protection of intellectual property or 
deny fair and equitable market access to United States persons that rely upon intellectual property 
protection. She listed an additional 11 trading partners that Jill require monitoring. 

I 
In doing so, Barshefsky designated China for "Section 306 monitoring" to ensure that China complies 
with the obligations it has made the United States in bilatJral intellectual property agreements. 
Section 306 of the Trade Act of 1974, as amended, authorize~ th~ USTR to impose trade sanctions 
if the commitments of a bilateral agreement are not met. As notbd above, significant progress on IPR 
enforcement is now beginning to occur in China. 

Barshefsky announ(;ed placement of 10 trading partners on the special 301 "priority watch list." Four 
I 

of these trading partners -- Ecuador, Greece, Paraguay, and Turkey -- will be subject to review 
during the course of the year to evaluate progress made in tl~e next several months. Other trading 
partners on the priority watch list include Argentina, Ecuadoi, Egypt, the European Union, Greece, 
India, Indonesia, Paraguay, Russia and Turkey. 

The USTR also announced placement of36 trading partners on the special 301 "watch list," and that 
"out-of-cycle" reviews would be conducted with seven of thbse trading partners -- Bulgaria, 
Canada, Hong Kong, Luxembourg, Panama, Thailand and Ithly. 

Other out-of-cycle reviews may be conducted as necessary. 
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Details of Ambassador Barshefsky's special 301 decisions are provided in the attached Fact Sheet. 
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FACT SHEET 

" 

"SPECIAL 301" ON INTELLECTUAL PROPERTY RIGHTS 

ACTIONS TAKEN 

Acting United States Trade Representative Charlene Barshefsky today announced the 
Administration's decision with respect to this year's review, I under the so-called "special 301" 
provisions of the Trade Act of 1974, as amended (Trade Act») "\. 

This decision reflects the Administration's continued commitment to aggressive enforcement of 
protection for intellectual,property. Intellectual property pro~ection has been improving in part as 
a result of the implementation of the WTO Agreement on Trade-Related Aspects of Intellectual 
Property Rights (the TRIPS, Agreement). The decision also rdflects progress made over the course 
of 1996 in resolving many longstanding problems. 

The decision announced by Ambassador Barshefsky includes the following specific actions: 

• monitoring China under Section 306 of the Trade Act of 1974, as amended. This means that 
USTR will be in a position to move directly to trade sJnctions if there is slippage in China's 
enforcement of the bilateral IPR agreements. 

• placing 10 trading partners on the "priority watch list" including Argentina. Ecuador, 
Egypt, the European Union, Greece, India, Indon~sia. Paraguay, "Russia, and Turkey 

, and conduding "out-of-cycle" reviews of Ecuador,. Greece, Paraguay and Turkey; 

.. placing 36 trading partners on the "watch list" and conducting "out-of-cycle" reviews of 
Bulgaria. Canada, Hong Kong, Italy. Luxembourg, Panama and Thailand. 

• initiating WIO dispute settlement procedures with resJect to practices in Denmark, Sweden, 
Ireland and Ecuador. 

• In addition, the Administration noted growing concerns or highlighted developments in and 
expectations for progress in 11 trading partners. 

Other WTO dispute settlement proceedings and other out-of-cycle reviews will be initiated if 
necessary. 

The Administration reiterates its commitment to ensure fU.lland effective implementation of the 
"special 301 " provisions ofthe Trade Act and rapid implemenbtion ofthe WTO's TRIPS Agreement. 
The Administration will continue to encourage other countHes to accelerate implementation of the 
WTO TRIPS Agreement and, at minimum, to take steps nbw to ensure full implementation of the 
Agreement by January 2000. To these ends, the Administration will continue to engage countries in 
dialogues not only aimed at resolving the problems that bro~ght about their inclusion on the "special 
30 I" lists, but also seeking an improvement in the overall level of intellectual property protection. 
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STATUTORY AUTHORITY 

The "special 301" provisions of the Trade Act of 1974, as amentled, require the USTR to determine 
whether the acts, policies and practices of foreign countries de~y adequate and effective protection 
of intellectual property rights or fair and equitable market atcess for U.S. persons who rely on 

I , 

intellectual property protection. "Special 301" was amended in the Uruguay Round Agreements Act 
to clarify that a country can be found to deny adequate and effebtive intellectual property protection 
even if it is in compliance with its obligations under the TRIPs /Agreement. It was also amended to 
direct the USTR to take into account a country's prior status and behavior under "special 301." 

Once this pool of countries has been determined, the USTR iJ required to decide which, if any, of 
these countries should be designated "priority foreign countri~s." "Priority foreign countries" are 
those countries that: ' 

(1) 	 have the most onerous and egregious acts, policies and practices which have the greatest 
adverse impact (actual or potential) on the relevant U.IS. products; and, 

(2) 	 are not engaged in good faith negotiations or making Slignificant progress in negotiations to 
address these problems. 

'Ifa trading partner is. identified as a "priority foreign country", ilie USTR must decide within 30 days 
whether to initiate an investigation of those acts, policies dud practices. that were the basis for 
identifying the country as a "priority foreign country". A "spe~ial 301 "investigation is ,similar to an 
investigation initiated in response to an industry Section 301 petition, except that the maximum time 
for an investigation Imder Section 301 is shorter in some circurrlstances (i.e., where the issues do not 
involve a violation of the Agreement on TRIPS) than are oth~r Section 301 investigations. 

I 
The USTR undertakes a review of foreign practices each year within 30 days after the issuance of the 
National Trade Estimate (NTE) Report. Today's announcJment follows a lengthy information 
gathering and negotiation process. The interagency Trade pdlicy Staff Committee that advises the 

I 

USTR on implementation of "special 301," obtains information from the private sector, American 
embassies abroad, the United States' trading partners, and th6 NTE report. 

This Administration is determined to ensure the adequate ld effective protection of intellectual 
property rights and fair and equitable market access for u.Si. products. The measures announced 
today result from close consultations with affected industry groups and Congressional leaders, and 
demonstrate the Administration's commitment to utilize all av~i1able avenues to pursue resolution of 
intellectual property rights issues. In issuing the annountement, Ambassador Barshefsky is 
expressing the Administration's resolve to take consistently ~trong actions under the "special 301" 
provisions of the Trade Act. 

DESCRIPTION BY COUNTRY OF EXISTING SITUATION AND MEASURES TAKEN 
I 	 ' 

SECTION 306 MONITORING 

.china: 	As a result ofour'Special 301 investigation and the agJement on the June 1996 enforcement 
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accord, China has be:gun to take meaningful, serious action to Ihalt CD export piracy. Close to 40 
underground production facilities have been closed, oyer 250 people have been arrested with resulting 
jail sentences being h,mded down. In addition, Customs has step~ed up raids at the border and seized 
smuggled CD production equipment. Rewards are now b~ing offered of up to $75,000 for 
information leading to the closure of illegal production facilitie~. Nonetheless, pirate production of 
CD/CD-ROMslVCDs continues to be a serious problem and ddmestic end-user piracy rates remain 
high. The United States Government will continue to monitor clbsely China's implementation of the 
1995 and 1996 enforcement agreements . 

. PRIORITYWATGH LIS, 
The Administration has decided to place 10 countries on the priority watch list because of the lack 
of adequate and effective intellectual property protection orl market access in these coimtries is 
particularly troublesome to U.S. interests. The trading partners are: 

A~ntina: Argentina's patent regime denies adequate and effe1ve protection to, U.S. right holders, 
particularly in the pharmaceutical industry. As a result, P¥sident Clinton recently decided to 
withdraw benefits for approximately fifty percent of Argentina's exports under the Generalized 
System ofPreferenct!s (GSP) program. This decision was the rbsult of a Special 301 "out-of-cycle" 
review. Argentina's patent law contains onerous compulsory lic6nsing provisions and pharmaceutical 
patent protection will not become available until November 2obo. Its law does not provide TRIPS­
consistent protection for exclusive test data. There is no brovision for pipeline protection or 
protection from para.Hel imports, which are long-sought U.S. dbjectives. An additional concern is 
the ruling by Argentine courts that computer softWare are lsui generis works requiring specific 
legislation, not protected under copyright law. This ruling con'tradicts a 1994 Argentine decree and 
the TRIPS Agreement which specifically states that computer prbgrams are literary works protectable 
under copyright law. . 

Ecuador has not yet ratified and implemented the 1993 U.S.jEcuador Intellectual Property Rights 
Agreement. In the context ofWTO accession, the Government of Ecuador had committed to fully 

I 

implement TRIPS by July 1996. However, Ecuador has state<il that it will not, in fact, abide by this 
commitment but rather will avail itself of the full transiti6n period in the TRIPS Agreement. 
Furthermore, Ecuador has not yet repealed a GATT-inconsisterlt law, the Dealers' Act, which denies 

I 

national treatment and protection to U.S. investment and U.S. trademarks. We are seriously 
concerned by Ecuador's apparent disregard for its bilaterall and multilateral commitments. We 
therefore will be pursuing WTO dispute settlement consultations immediately and will conduct an 

. out-of-cycle review of Ecuador's progress toward resolving these issues in September 1997. 

~ is taking significant steps in improving the legal framewLk for protection o~ copyright works. 
However, because of a lack of sufficient enforcement and thb failure to impose deterrent penalties 
there as not been a significant reduction in piracy, particulkrly with respect to video, book, and 
software. In addition, the United States remains seriously toncerned about the lack of effective 
patent protection in Egypt. The United States urges Egypt t6 enact promptly a modern patent law 
that provides immediate patent protection for all types of !products, including pharmaceuticals, 
agricultural chemicals and foodstuffs. 
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The European Union continues to deny national treatment to uis. intellectual property rightholders 
with respect to the distribution of revenues collected in association with blank tape levies and public 
performances. Domestic content restrictions in certain rhember states deny market access 
opportunities for US. rightholders. The EU's single tradema~k system is problematic for the U.S. 
pharmaceutical industry. The reciprocity requirement in the lecently approved data base directive 
also raises concerns. On the positive side, through the Euro.~ean Patent Office, EU countries are 
taking steps to reduce the extraordinarily high fees associated iwith filing, issuance and maintenance 
of a patent over its life which far exceed those in the United States and other countries. 

Greece has not yet acted to stop extensive copyright pinlcyjparticularly widespread unauthorized 
television broadcasts of U.S. motion pictures and other U.S. programming. The United States is 
pressing Greece to honor its TRIPs obligation to provide! effective enforcement of intellectual 
property rights for all copyright works. Many Greek TV stations broadcast u.S.-owned movies 
without authorization or payment of required compens~tion. Enforcement efforts by U.S. 

1 

rightholders against such unauthorized TV broadcasts have been thwarted in a manner inconsistent 
with TRIPS enforcement provisions. However, the Govenhnent of Greece has begun taking steps 
which may correct this problem. If Greece has not made/ satisfactory progress toward reducing 
television piracy by July 1, the United States will request initiation of WTO dispute settlement 
consultations. . . . . . I 
Iru.ful was a "priority foreign country" from 1991-1993. India has failed to implement its obligations 
underArticles 70.8 and 70.9 of TRIPs Agreement. These/articles require developing countries not 
yet providing patent protection for pharmaceutical and agricultural chemical products to .provide a 
"mailbox" in which to file patent applications, and the p~ssibility of up to five years of exclusive 
marketing right8 for these products until patent protection is/provided. India has affirmed its intention 
to pass legislation implementing its TRIPs obligatiorts. India established TRIPs provisions 
administratively (which have subsequently lapsed) and sUbs6quently has not provided a legal basis for 
the filing ofpatent applications for these products. As a r~sult, the United States has initiated Wro 
dispute settlement procedures with India on this matter. Moreover, India's industrial property laws 
continue to fall well short ofproviding adequate and effJctive protection. In particular, the United 
States looks to India to enact and enforce modem patent J.d trademark legislation. India has modem 
copyright legislation and has begun to take enforcemedt actions but improvements continue to be 
necessary in the enforcement area. I . 
Indonesia: While the Government of Indonesia (GOI) has signaled its intent to address government 
use ofpirated software, and the parliament has passed r~vised IPR laws, serious problems persist in 
Indonesia on enforcement, protection of well-known trademarks, and market access. At the end of 
1996, Indonesian government procurement officials begJm discussions with U.S. software producers 

I 

on arrangements for purchasing legitimate product. In March 1997, the Indonesian parliament passed 
revised copyright, patent, and trademark laws with the stated intent ofbringing Indonesia into closer 
compliance with its TRIPs obligations. Nevertheleks, U.S. firms continue to face inadequate 
enforcement against retail and end-user software piracy/and video compact disk (VCD) piracy at the 
retail level. Although the Government ofIndonesia is beginning to develop an enforcement response, 
enforcement efforts have not yet been regular, aggr~ssive, or comprehensive enough to address 
effectively the problems of software and VCD pirac~. Also, U.S. companies experience serious 
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problems in Indonesia from counterfeiting and appropriation oftheir trademarks by local registrants 
and have problems with the protection of well-known trademarks. Finally, pervasive market access 
barriers impede the full entry of all copyright-based industries !into the Indonesian market. 

Paraguay: Last October, Ambassador Barshefsky stated that pLaguay needed to make "significant, 
meaningful progress in combating piracy and counterfeiting" bt the April 1997 review. Since then, 
the Paraguayan Government taken important initial steps to address Paraguay's serious IPR problems. 
These steps include the introduction of new intellectual pro~erty legislation and the creation of a 
National Intellectual Property Council. However despite efforts of concerned Government officials, 
piracy and coUnterfeiting in Paraguay have reached alarming levbls and much more needs to be done. 
As a result, Paraguay is being placed on the priority watch /list An out-of-cycle review will be 
conducted before next April to monitor the efforts of the Government of Paraguay in cracking down 
against piracy and. counterfeiting internally and especially at the border and enacting modern 
intellectual property legislation. 

~: Russia continues to take steps to address U.S. intellectual property concerns, but a number 
of serious problems remain including insufficient progress ih improving copyright protection and 

I 

enforcement. Russia is being elevated to the Priority Watch List in large part because it fails to 

provide protection" as required by international agreements, !ror pre-existing U.S. copyright works 

an~ s?und :ecordings s~ill under pro~ection ~ the. ~nited States.1 Russia'~ ~ture plac~ment on Spe~ial 

301 hsts will be detcrmmed substantIally by Its wlllmgness to aadress thIS Important Issue. ExtenSIve 

piracy of U.S. video cassettes, films, music, books and s0ttFare remains a serious problem. We 

recognize increased Russian enforcement efforts, but piracy remains .widespread. We welcome the 

new criminal code, which significantly increases criminal ~enalties for copyright and. trademark 

infringements. However there are shortcomings in this law that need to be addressed. Finally,Russia 

maintains a discriminatory registration fee on foreign m6tion pictures, which" discourages the 


. development of a market for legitimate protected productsl and increases the market for pirated 

versions. 

Turkey remains on the priority watch list largely because it c@ntinues to have inadequate intellectual 
property laws and its enforcement efforts have been ineffe'ctive. As part of Turkey's entry into a 
customs union with the EU, Turkey has agreed to continhe to improve its intellectual property 
protection. Nevertheless. Turkey's copyright and pateht laws remain deficient and TRIPS 
inconsistent in a number of respects. Moreover. enforcem~nt efforts remain lax and, as a result. 
copyright and patent piracy is widespread. Turkey also /maintains a discriminatory 25 percent 
municipality tax only on receipts from the showing of foreign films in a manner inconsistent with the , 
national treatment obligations of Article III of the GATTI 1994. The Administration is currently 
pursuing this matter under WTO's dispute settlement procedures. The Administration intends to 
review Turkey's progress toward resolving these issues in an out-of-cycle revie"Y in December 1997. 

WATCH LIST 

In reviewing the practices ofour trading partners, the USTR has decided that 36 countries should be 
placed on the "watch list". The Administration uses the "watch list" as a means of monitoring 
progress in implementing commitments with regard to the protection of intellectual property rights 
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and for providing comparable market access for US. intellectual property products. 

Countries placed on the watch list are: 

Australia: has begUn to provide limited protection for test data submitted to regulatory authorities 
for the marketing approval of pharmaceutical and agricultural!chemical products. However, in the 
case of marketing approval for new uses of existing products or new formulations, Australia 

I 

continues to allow later applicants to free ride on the data developed and submitted by the first 
applicant at great expense, putting the first applicant at a dompetitive disadvantage. The US. 
Government is also concerned that Australia may decide to dxpand its current rules regarding the 

I 

parallel importation of books to permit the parallel importation for sound recordings potentially, 
software and possibly broader coverage ofbooks. The Australi~n government is studying the matter 
of decompilation of computer software. The US. Governm6nt is pleased that the Government of 
Australia is considering the grant of patent term extension t6 account for delays in the regUlatory 
approval process for pharmaceuticals. 

Bahrain: The United States recognizes that Bahrain has taken important steps to combat video piracy. 
The U.S. urges Bahrain to bring its copyright regime into li~e with its obligations under the Berne 
Convention and the WTO, and to increase enforcement actions against the piracy of copyrighted 
works of all types. 

~: Bolivia is being maintained on the watch list because ithas not yetfakeil adequate steps to 
combat copyright piracy and to revise its nationat copyri~.t law to conform with international 
standards. The national treatment oblig'ations of· the TRIP;S Agreem~ntnow require Bolivia to 
provide full copydght protection for foreign sound recordihgs.whichit currently does not. The 
United States recognizes recent steps taken by Bolivia to enha.rice IPR protection, such as establishing 
a special police unit to protect intellectual property. The United Stat6s also welcomes Bolivia's 
recently issued SUIlreme Decree regulating the protection of ~oftware. However we urge Bolivia to 
move quickly to introduce much needed anti-piracy legislation and step up enforcement actions to 
combat copyright piracy. I 
Bl:.azil The United States looks forward to the full implementation during 1997 of Brazil's modem 
patent legislation. The US. remains concerned that Braiil has not knacted modem intellectual 
property laws to protect computer software, copyright and infugrated circ~its. The United States will 
keep open the option later in 1997 of reviewing progress in ~nacting th6se laws and Brazil's special 
301 listing. 

Bulgaria: The Government of Bulgaria has implemented a substantial portion of its commitments 
under an April 1995 exchange of letters by adhering to the Geneva ~honograms Convention and 
publishing a statement in its official gazette confirming dopyright protection for U. S. and other 
foreign sound recordings.. Another positive step was ~assage of kdecree establishing a title 
verification system aimed at preventing and detecting unlicJnsed produbion of such CD's and CD­
ROMs at the CD plants and other facilities. Most retently Bul~aria passed a much needed 
amendment to the title verification decree covering CD-ROMS carrying computer software. 
Notwithstanding these developments, production and exphrt of pirat~d product --particularly CDs 
and CD-ROMs ··-continue to be a serious problem, which ~equires an expanded enforcement effort . 
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by Bulgarian authorities. An .. out-of-cycle" review will be conducted in December to ensure 
implementation of the amended title verification system arid that enforcement efforts are 
improved. Special attention will be paid to the level of production of piratbd CDs and CD- ROMs 
as well as the export of those products to other markets. 

Canada: On April 25, the Canadian Parliament passed copyright legislation that discriminates against 
the interests of some U.S. copyright holders. The legislation eJtablishes ajpublic performance right 
for record producers and performers. It also establishes a levy jon blank audio recording media, the 
revenues from which are intended to compensate performers ana pr6ducer~ for the performance and 
unauthorized home-t3.ping oftheir works in Canada. The UnitJd States is bxtremely concerned that 
U.S. performers imd producers are denied national treatment hnder the 16gislation. In response to 
this recent development, USTR is immediately launching an obt-of-cYcle ~eview during which time 
we will examine thf: legislation in detail and consult with U.S! industry oh appropriate next steps. 

r<I.,;!o. Chil ' . TRIP' '. . I' I. I. '1 bl d h ~ e s patent term IS s-mconslstent, pIpe me protectIOn remams unaval a e, an t ere 
is inadequate prote(:tion for plant varieties and animal breedd. Addition~l problems are computer 
software piracy and the absence of protection for semi-conductdr mask woiks and encrypted satellite 
signals. Copyright protection for computer software and thb existence of rental and importation 
rights remain uncle,ar. 

Colombia: Piracy continues to be a significant problem despite continued efforts and cooperation 
with US industry. Border enforcement also continues to be al problem. Colombia has not yet fully 
implemented the WIO TRIPS Agreement. DefiCiencies in itJ patent andltrademark regime include 
insuffic~ently restrictive ~ompulsory licensing provisi~ns,l w~rking !requ~ements, inade~uate 
protectIOn ofpharmaceutlcal patents, and lack ofprotectlOn!agamst parallel Imports. Also, m the 
copyright area, Colombia's TV Broadcast law continues to discrimin~te Jgainst foreign content and 
Colombia only now is beginning to implement the new TV rbgulatiOns./ 

Costa Rica: Costa Rica's patent law is deficient in several Jy areas. The term of patent coverage 
is a non-extendable 12 year term from the date of grant. In thJ case ofprbducts deemed to be in the' 
"public interest", such as pharmaceuticals, chemicals ~nd agro-themicals, fertilizers, and 
beverage/food products, the term of protection is only one ydar from date of grant. The U.S. looks 
to the Government of Costa Rica, as it implements its WTd obligation~, to adopt a term ofpatent 
protection of 20 years from filing as required by TRIPs. 

Denmark: has not implemented the TRIPS obligation to provide provisional remedies, including ex 
parte actions in civil enforcement proceedings. Courts !must be g~anted the ability to order 
unannounced raids to determine whether infringement is taking place, bnd to either seize allegedly 
infringing products as evidence or to order that allegedly infrihging activities be stopped pending the 
outcome of a civil infringement case. The availability of brovisional!relief in the context of civil 
proceedings is ofparticular importance to the software indUStrY, as well as other industries dependent 
upon intellectual property protection. In addition, Denmark is not providing TRIPS-level protection 
for exclusiv~ test data submitted in the marketing approval ;process. 

Dominican Repulili&: has not made sufficient progress to adless the lack of adequate and effective 
intellectual property protection since last year's review and iJ therefore fueing included on the Watch 
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List. Dominican copyright and patent laws do not provide p,rotection consistent with the TRIPs 
Agreement. The United States is especially concerned that lTV piracy land piracy of computer 
software, video and audio tapes, and compact disc technologies continues with little enforcement 
action by the Dominican Government. T~ademark enforcerrtent is alsol inadequate, particularly 
regarding well-known trademarks. In addition, the Dominican p~tent law ccrntinues to be inadequate 
with respect to term ofprotection. Patent infringement is also widespread. The Administration urges 

:i~:minican Government to make progress toward addres~ing this sittion before next year's 

Guatemala does not adequately protect pharmaceuticals and its copyright law is deficient. The 
UniteQ States urges Guatemala to give priority to moving copyright Ilaw reform through its 
legislature and to offer better patent and trademark proteftion. The United States remains 
concerned about the interception and unauthorized retransmission 6f U.S. satellite-carried 
programming by cable and multichannel microwave distribu1hon systet. 

Honduras: has drafted and submitted to the Honduran Assembly amendments intended to address 
shortcomings found in Honduras' 1993 copyright law. Honduras also pe~ds to improve patent and 
trademark laws and intellectual property enforcement. The United States <Government is concerned 
that more progress on these issues has not been made since IJst year's reView. The United States 
urges Honduras to conclude negotiations on a bilateral IPR akreement aftd to fully implement the 
TRIPs Agreement. 

Hong Kong: Copyright piracy has worsened in Hong Kong over the past Y9ar, despite requests from 
the US Government for action, and greater, effort by the Govefument of Hong Kong to combat this 
problem. As a result, Hong Kong is being placed on the watch list. Enadtment of a new copyright 
law is expected in the near future which should significantly str~ngthen HoAg Kong's ability to make 
major inroads in the battle agaillstcopyright piracy. An out-of-6ycle revieJr will be conducted in the 
fall to review the results of these efforts, with the expectation that Hong Kbng will make significant 
progress in this regard. 

Ireland: Developed country obligations under the TRIPS Agreement came into effect in January 
1996. Ireland has not yet amended its copyright law to com~ly with the~e obligations. Examples 
ofTRIPs inconsistencies include absence ofa rental right for soJnd recordirigs, no "anti-bootlegging" 
provision, and very low criminal penalties which fail to deter pitacy, all of Which have contributed to 
high levels ofpira(:yin Ireland. The U.S. Government will initiate WTb dispute settlement with 
regard to this matter in the near future. 

J.s.Ia.cl. has an inadequate copyright law which, combined with poor enforcement, has led to 
widespread cable and software piracy. There is also evidence of a rapidly growing rate of audio CD 
piracy for export. The United States is increasingly concern~d by this situation and seeks revision 
ofthe copyright law and improved enforcement, and passage o~ a law gov~ming licensing of satellite 
signals by cable operators. The United States also remains concerned about continuing Israeli 
examination of a tr()upling modification to Israel's patent law) 

1!aIx: Ex~nsive copyright piIacy and trademark coWlterfeiting Lst in !tall The Italian Government 
stepped-up enforcf:ment efforts over the past year, includink several large well-publicized raids, 

http:J.s.Ia.cl
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particularly against copyright piracy. Nevertheless, losses due to piracy remain high. A maj or 
impediment to reducing video piracy has been the inadequacy of existing criminal penalties. Italian 
penalties against piracy and counterfeiting are among the lowestl in Europe,lproviding an inadequate 
deterrent which may be in violation of the TRIPs Agreement. The U.S. G?vernment and copyright 
industry continue to urge the Government of Italy to include ~ provision in the pending legislation 
to provide significantly higher criminal penalties. An out-of-cyc1~ review willI be conducted in the fall 
to assess the results of Italy's continued efforts against piracy ~nd countet.feiting. 

liu'.lim: has taken a number of steps to address U.S. intellectJl property Lncems. These include 
corrective legislation to provide 'TRIPS-consistent prote~tion fdr pre-existfug sound recordings and 

I . I 
improvements to Japan's trademark law. Improvements in Japanjs patent system have also benefitted 
certain U.S. patent applicants. Nevertheless, IPR problems continue in Ja~an, particularly for other 
U.S. companies which continue to report difficulties in obtaihing and eAforcing patents in Japan 
despite the conclusion of two patent-related agreements in 1994. Concefns also remain about the 
inadequate protection of trade secrets as well as end-user sottkare piracy. 

Jordan's 1992 CO~yright law is cumbersome and falls far shol ofintemtional stan~ds in most 
respects. Any protl;!ction offered by the law is undermined by a lack bf effective enforcement 

, I 
mechanisms and, as a result, piracy is rampant. Jordan intends to revise its copyright law as part of 

I 

its economic liberalization program and accession to the. WTP but insufftcientprogress has been 
made. The inadequacies of the patent law, which dates from 1953, have led to a growing problem 
of patent infringement for pharmaceuticals which are manuf~ctured for both dome~tic and export 
markets; :Trademark protection is unavailable absent extreme Ivigilance.Hy US. ~ights holders and 
revisions in the law are necessary to expand the definition of "tmdemark" to include.·services and 
goods. 

~: . has taken a number of steps to enhance the protection and enforcement of intellectual 
. property rights and to reduce piracy. These include implemehtation ofv~rious parts of the TRIPS 
agreement, accession to the Berne Convention, the reducti6n of end-Jser software piracy, and 
increased budget allocations for enforcement. Moreover, Ko~ea has recbntly indicated that it will 
implement a number of additional steps to further enhancei IPR protedtion, including finalizing 
establishment ofa patent court by March 1998, revision of its T:rademark ahd Industrial Design laws 
by March 1998, and adoption ofthe International Classification ISystem for/trademarks by July 1998. 
Korea may provide patent term extensions for pharmaceuticals. Korea also will gradually ease 
foreign content restrictions applicable to cable programmingl and may ir'nprove market access for 
intellectual property"content goods, including TV programs. Tne United States applauds these steps 
and looks to further cooperation and dialogue to address fuore com~lex issues, including full 
retroactive protection for copyright works, treatment of foreign pharmaceuticals, enhanced protection 
of well-known trademarks and technology-based telecommudications patents. 

Kuwait: Enforcement efforts by the Government of KuwJit to combL piracy of software and 
I I 

audiovisual products have improved following an April 1995 decree issued by the Ministry of 

Information. However, unauthorized duplication of softwa~e continu~s to be a major problem. 

Kuwait has been slow to move ahead on adopting copyright I I ' 

legislation. Pharmaceutical patents are not protected under the existing 1962 law, which fails to 

meet international standards in numerous other regards as J,ell. 
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Luxembourg: has not amended its copyright law to comply with TRIPS obligations, which have been 
I 

in effect since January 1996. Examples of non-compliance include absence of an anti-bootlegging 
provision, an inadequate term of protection for sound recdrdings, th~ absence of retroactive 
protection for sound recordings and an absence of a rental right for sound recordings, all ofwhich 
have led to substantial piracy in Luxembourg. The U.S. Go~ernment w!ill initiate WTO dispute ' 
settlement procedures if Luxembourg has not complied with its TRIPS obligations by September 
1997. ' 

D.m.an: Efforts to modernize Oman's IPR regime are progressing slowly. Modifications to its' 
copyright and trademark regime are necessary to conform/to interna~ional standards. Legal 
protection for pharmaceutical product patents is also absent. Tne United States will monitor levels 
of piracy in Oman and efforts to improve intellectual property protectiorl. including the status of 
draft legislation to update copyright and patent regimes. shohld Oman tnake sufficient progress 
toward resolving these issues, the United States will considet. conductink an out-of-cycle review 
this year to evaluate Oman's watch list status. . 1 

Pakistan: Pakistan's patent law provides process but not product protection for pharmaceutical and 
agricultural chemicals. Proving illfringement ofa process patent ik difficult add such patents are easily 
circumvented. After the U.S. initiated WTO dispute settlemeht against ~akistan, the Government 
ofPakistan changed its patent law and regulations to comply Jith TRIPS pbligations to implement 
Articles 70.8 and 70.9 ofTRIPs Agreement, the so-called "mail~ox" and "exclUSIve marketing rights 

, prOVisions Problem areas include piracy of computer sofiwar6, videos, b60ksi and textiie designs. 
, Intellectual property piracy in Pakistan remains widespread. ~akistani authorities have taken steps 
,to strengthen enforcement. However, fmes applied to violators have bebri too small to provide a 

credible deterrent. . 'I" 

Panama is a major transshipment and assembly point for pirated ahq counterf~ited products. 
However, the Government ofPanama has recently passed and ~egun to enforce its customs and IPR 
laws. The United Stntes welcomes the recent enforcement actions, but morel is needed to address this 
serious problem in Pmlama and especially in the Colon Free Zohe. The United States urges Panama 
to continue improving its intellectual property laws and their enforcement, ~articularly in the context 
of its WTO accession, and has scheduled an out-of-cycle revieJ later this year to reassess Panama's 
continuing efforts; 

~: Peru's patent law excludes the following areas of innovation from protection: inventions 
involving elements ofnature; process inventions involving existing product~; products on the World 
Health Organization (WHO) Model List of Essential Drugs! and invenhons involving computer 
programs. The United States is also concerned by Peru'sl impositiori of a domestic working 
requirement in its patent regime, which is satisfied by working lin other Aridean countries but not by 
working in other WTO Members. The United States strongly urges Peru tJ address these issues and 
to bring its system into conformity with the obligations of the TRIPS Agteement 

Philippines: In 1993, USTR moved the Philippines from priority watch liJ to the watch list after the 
Philippines entered into a bilateral agreement to take steps to address hs. intellectual property 
concerns. A major part of this commitment is that the Phili~pine Govehnnent will enact modem 
intellectual property laws. Both chambers of the Philippine Oongress ha~e recently approved such 
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legislatiDn. HDwever, certain significant differences exist benyeen the HDuse and Senate versiDns 
which nDW must be r(:CDnciled. SDme Df these prDvisiDns are Df great cDn~ern tOo the United States, 
including the treatment Df cDmputer sDftware. We alSD endDurage th~ Philippines tOo cDnduct 
additiDnal enfDrcement actiDns and tOo publicize these actiDns ib Drder tOo dbter IPR infringement. 

Poland: The United States-cDntinues tOo m~nitDr imPlementatioj and enforclment of rights provided 
under the CDpyright law enacted in February 1994. While enfDrcebent has stJadily improved for mDst . 
intellectual property, piracy remains a problem and enfDr~ement eff6rts must be sustained. 
FurthermDre, PDland's copyright law provides protectiDn tOo sDuna recDrding~ bOoth PDlish and fDreign 
back Dnly tOo 1974; the international standard provided fDr in TRIPS is 50 ye~rs Df protectiDn fDr pre­
existing wDrks. The United States nDtes that the TRIPS Agree~ent Dbligatbs PDland tOo prDvide full 
protectiDn fDr sDund recDrdings Dn a natiDnal treatment basis. The Uilited States will mDnitDr 
carefully tOo ensure that such protectiDn is provided. I 

Sao MarinD: has becDme an impDrtant center for the manufacture and distiibutiDn DfbDDtleg sDund 
recordings (unauthDrized fixations oflive musical perfDrmancbs). The Uhited States GDvernment 
IDOkstD San Marino tOo strengthen its domestic legislatiDn and to take strbng enfDrcement actiDns 
against thDse engaging in these illicit practices. 

Saudi Arabia has made prDgress in improving its enfDrcement activities against cDpyright piracy, 
particularly fDr mDtiDn pictures and SDund recDrdings. However' serious cDbright problems remain 
particularly regarding computer sDftware piracy, including end . piracy. ~Saudi Arabia's cDpyright 

.lawcDntains deficiencies making it incDmpatible with internatiDn standards) including an inadequate 
term Df protectiDn. The United States is cDncerned abDut. the slow pac~ Df implementatiDn and 
enforcement Df IPR legislatiDn. It is important that existing effDrts be mdintained and that further 
improvements occur, particularly in terms Df sDftware enfDrceriIent. At thelconclusiDn of an out-of­
cycle review last December Saudi Arabia was maintained Dn the Jratch list because mOore enfDrcement 
actiDns were needed against pirated products. We urge the Saudi GDvernm~nt tOo cOonduct additional 
enforcement actions and to publicize these actions in order to aeter Piraci. .. . 

Singapore: AlthDugh Singapore has a gDDd recDrd ofprotectink intellectual property, its cDpyright 
law is nDt TRIPs CDnsistent. Outstanding issues include lack ofrtlntal rights for sound recDrdings and 
sDftware, inadequate protectiDn against making bDDtleg copiesl of musicall perfDrmances, the SCDpe 
Df CDpyright protectiDn fDr cinematDgraphic wDrks and Dverly broad exceptions from cDpyright 
prDtectiDn. Singapore's level Df eCDnomic development is sufficientlY' advanced tOo expect TRIPs 
implementatiDn as a develDped countIy. We wDuld recDnsider iliis designatibn if Singapore mDdified 
its copyright law tOo cDmply with TRIPS and maintained adeqhate enfDrc~ment against piracy and 
counterfeiting. 

Sweden: has nDt implemented the TRIPS DbligatiDn tOo provide provisiDnal relief in civil enfDrcement 
prDceedings. CDurts must be granted the ability tOo Drder unakDunced raids tOo determine whether 
infringement is taking place, and tOo either seize allegedly infringing prDducts as evidence Dr tOo Drder 
that allegedly infringing activities be stDpped pending the DutcDnie Df a civill infringement case. The 
availability Df provisiDnal relief in the cDntext Df ~ivil proceedi~gs is Df pa~icular impDrtance tOo the 
sDftware industry as well as Dther industries dependent upDn intellectual property protection. In 
additiDn, Swedish law permits Dfficial institutiDns such as GDverlunent Mimstries and the Parliament 
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to provide copies to the public of docwnents that are filed with them, even though such documents 

may be unpublished and protected by copyright law. 


Thailand: Although Thailand is poised to strengthen its intellectUal propertYI protection by launching 

an intellectual property and international trade court and by enacting a TRI~S-consistent patent law, 

the United States is seriously concerned about the continued debline in enforcement activity. Since 


I I 

the end of enforcement campaigns in 1993-1994, the nwnbers of arrests and seizures of illicit goods 

has plummeted. To date, no pirate nor counterfeiter has served time in prisbn for copying or selling 

protected goods, and fines and sentences remain too low to detbr offendert Thailand is still in the 

process of amending its patent law to comply with the TRIP~ Agreement. We will again review 

Thailand's intellectual property protection efforts in an out-of-cycle revie~ to be conducted in the 

fall of 1997. 


UAE (United Arab Emirates): Piracy of motion pictures and sound recordings has been largely 
. eliminated in the UAE. Efforts to reduce software piracy hare increase~ and the industry looks 
forward to continued progress. Nevertheless, efforts have not. been sufficierit enough to significantly 
reduce the level of illegal activity. UAB patent law exempts medidines and phkrmaceutical compounds 
from protection ~nd contains onerous compulsory licensing ~rovisions. Concerns remain about 
reports of the unauthorized production ofpharmaceutical products. 

venezuela: E~forcement of copyright l<lw has improved ovJ the past year with the creation of a 
special anti-piracy police unit, but overall IPR enforcement rethains inade1quate. Piracy and lackof 
border enforcement continue. to be significant problems. Defibiencies in the patent and trademark 
regime include overly restrictive compulsory licensing provision~, working ~equirements, inadequate 
protection of pharmaceutical. patents, and lack of protection Jgainst par~llel imports. The United .'.: .. 

States will continue to monitor the ,implementation and enforc~ment of I~R provisions, patent and 
trademark application processes and implementation of the WlfO's TRIPS Agreement. ..' 

Vietnam: Copyright piracy is the most pressing intellectual pro~erty probllm in Vietnam. Industry 
concerns have been expressed about the rapidly growing riature of tHis problem. A recently 
concluded copyright agreement between the United States land Vietndm establishes copyright 
relations between the two' countries for the first time, which wi* give u.S.lcopyright holders a legal 
remedy for protecting their intellectual property in Vietnam. This is an important step in bringing 
Vietnam's copyright system into line with international standa~ds. We lobk forward to continuing 
our work with Vietnam to further improve the protection df all forms of intellectual property, 
including both the g:rant of rights and their enforcement. 

OTHER OBSERVATIONS 

In addition, the US1'R wishes to note developments in the following countries. . . 
- . I / 
Austria: In 1996, the: Government of Austria amended its cop~right law. @ne of these amendments 
created a compulsory license for the public performance of films in hotels./ This compulsory license 
may violate both the Berne Convention on the Protection ofLi~erary and Artistic Works and TRIPs 
Agreement administered by the World Trade Organization cWTO). Au~tria is a member of both 
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these agreements and is obligated to be in full compliance with them both. Tile U.S. Government will 
continue to consult with Austria about this matter in the exp6ctation that Austria will amend its 
copyright law to remove the compulsory license provision. 

Cyprus The current patent regime in Cyprus is inadequate as well as inconsistent with TRIPs. 
USTR expects that the Government of Cyprus will act expeditiously to irbplement fully its TRIPs 
obligations, especially with regard to patent protection for pharrrlaceuticals hnd enforcement against 

I 

piracy. USTR is troubled by recently proposed amendments which might further weaken patent 
protection . 

. 
Czech Republic: The Czech Republic has taken action to improve its copyright laws, however, 
enforcement efforts have lagged and u.s. firms experience ~idespread rlopyright and trademark 
piracy. Unfortunately, police activity, even where it has been increased, has thus far not led to a 
notable increase in prosecution of IPR crimes. 

Gennany: While Gennany has made notable progress in enforcement since last year's review and is 
credited by industry with doing an effective job in combatin~ video and audio piracy, industry 
concerns are increasing regarding the role of German firms lin manufarlturing and/or exporting 
throughout Europe pirated "smart cards" and other "descrambling" device~ used to steal encrypted 
satellite, cable and broadcast transmissions, particularly ofu.sl motion pittures. 

Ihmgruy: The United Slates' is concerned by wh~t appear to be Jrsistent p~blems in the Hungarian 

..... judicial system which make it difficult to prevent patent infring~ment. U.S. interests have notbeen 

,able to obtain injunctive relief prohibiting the marketing of prdducts the c6urts have determined to· 


be infringing.' The United States urges the Government of Hungary to 6ndertake the necessary 

. I 

reforms to address this problem. 

Lebanon: The United States is concerned that copyright piracy dominates the Lebanese market and 
that progress in legal reform toward meeting world standards i~ slow. Thd Broadcast Law enacted 
in November 1996, however, has helped reduce IPR infringekent. Telclvision piracy remains a 
serious problem. The most urgent needs in Lebanon include: 11) judicial teform of administrative 
processes; 2) full impl1ementation oflicensing under the Broadcasf Law; 3) abd the completion of the 
copyright law reform process. Although Lebanon has a copyright law that ladheres to the 1928 text 
ofthe Berne Convention and to the Universal Copyright Conventibn, this legi~lation must be amended 
to meet TRlPS standards, and penalties for copyright infringen\ent should rincreased. 

Mexico: has committed to implement and enforce high levels of inlellectual property rights protection. 
Notable achievements have been Mexico's signing (but not yet rJtifying) th~ UPOV Convention and 
the Patent Cooperation Treaty, and reactivating its Interministeri~l CornmisJion for the protection of 
IPR. Nevertheless, piracy remains a major problem in Mexic6, with U.S! industry loss estimates 
increasing. The Government of Mexico passed a new Cdpyright La'w in late 1996, which 
substantially increases protection for several types of copyright material and increases criminal 
penalties in several areas. Problems and ambiguities remain, bJt the Mexidan Government is in the 
process oftaking legislative and regulatory actions designed to aadress thes6 concerns. Despite this 
progress, the Government ofMexico has not taken adequate actions or imp'osed penalties sufficient 
. to reduce very high piracy levels. 
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Nicaragua: Nicaragua's current copyright law, which dates from 1904, does not explicitly protect 
computer software, which contributes to endemic piracy df these products. Piracy of video 
recordings, unauthorized video and sound recordings, and pibcy of U.S. satellite signals is also 
widespread. The crutent patent law, which dates to 1899, fail~ to meetinternational standards for 

I 

term of protection and for subject matter subject to patentability. However, Nicaragua did make 
substantial progress in 1996 toward concluding a Bilateral Intdllectual Property Rights Agreement 
with the United States an9 has indicated a desire to complete t~is negotiation in 1997., The United 
States urges Nicaragua to successfully conclude these negotiations as soon as possible. 

. Qalar. enacted a copyright law in July 1995, which came into for~ in October 1996, but Qatar lacks 
legal protections for pharmaceutical patents. The copyright law only provides for protection of 
foreign works on the basis ofreciprocity. However, Qatar is a m~mber of the WTO, which obligates 
it to protect works from all other WTO members. In addition) despite enactment of the copyright 
law, no judicial en1:orcement has yet taken place. Becausb, there is no legal protection for 
pharmaceutical product patents, numerous unauthorized copies bfUS-patented pharmaceuticals are 
registered in Qatar. 

Romania: passed a new copyright law on March 13, 1996 which appears to meet international 
standards. Regrettably it appears that after Romania undertpok an initial anti-piracy campaign 
following implementation of the law, it relaxed its efforts and piracy has returned to the market. 

. Romania continues to fail to provide pipeline patent prot~ction forpharmaceutitals despite 
!' assurances under the U.S . -Romania Trade Agreementdo '/exert best efforts:" to enact such 

;" "," ,legislation by December 1993. The Administration is concerned that-little progress was made over 
. i ,the past year to ensure that the new law is effectively,implembnted and enforced in order to end 

(1) the piracy of U.S. motion pictures by TV stations in Rorrlania, (2) the production of pirated 
audio cassettes and (3) piracy of American books. The Unitbd States urges the Government of 
Romania to do more to address this situation in 1997. 

Uruguay: Revision ofUruguay's copyright and industrial property legislation has been underway for 
years. These revisions are needed to bring Uruguay into compliance with international obligations. 
The United States encourages Uruguay to accelerate its efforts td enact TRIPS-consistent legislation 
and to continue its IPR enforcement efforts. 
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DEVELOPMENTS IN INTELLECTUAL PROPERTY RIGHTS 


MAY 
, 

o 	 A religious edict was issued by the highest religious authorities in Saudi Arabia on May 19 
on the subject of software piracy. The edict must be Jsed by all courts in Saudi Arabia as 
guidance in deciding cases involving software piracy. 

o 	 On May 10, the Panamanian Legislative Assembly enactetl a new industrial property law (Law 
35). 

o 	 Brazil enacted a new industrial property law on May 14, which improves many aspects of 
Brazil's industrial property regime, but some problems rJmain. It will enter into force in May 

·1997. 

o 	 The Korean Supreme Prosecutor's Office publishecl a manual of guidelines for IPR 
enforcement which help address the difficulties caused by Korea's inconsistent application of 
its various laws. 

o 	 Estonia becomes party to Nice Agreement Concerning Irlternational Classification of 
Trademarks.. 

JUNE 

o 	 Oman promulgated a new copyright law (Royal Decree No. 47/96) on June 8, 1996. 

Amendments to Japan's trademark law, which are keSigned to simplifY the trademark 
I 	 . 

registration procedure and increase protection for well-known marks, were enacted by the 
Diet. 

o 	 A special tmit was created in the EI Salvadoran/Attorney General's Office that now 
coordinates intellectual property rights investigations kd seizures. . 

o 	 The EU Council of Ministers reached a common pJsition that essentially reaffirmed the 
flexibility ofthe 1989 Broadcast Directive as regards th~ quota provision and rejected efforts 
to expand the scope of the directive. to include new auUiovisual services. 

o 	 The U.S. and China concluded a report on Chinese elforcement actions on June 17. The 
report announced the closure of 15 CD factories Jmd over 5,000 laster disc cinemas 

nationwide. J 
o 	 Israel becomes party to the Patent Cooperation Trea . . 

o 	 Panama becomes party to the Berne Convention. 
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o 	 A new copyright law enacted by Kazakstan takes effect 

o 	 A Romania copyright law enacted on February 20 takL effect. : 

JULY 

o 	 A Hong Kong district court concluded the first piracy case tried under the enhanced penalty 
provisions' enacted in May 1995. Two defendants we~e convicted, fined, and sentenced to 
short prison terms. 

o 	 Nicaragua becomes a party to the Paris Convention. 

o 	 A new Belarussian copyright law takes effect. 

J 
o The Venezuelan Government formed a special anti-piracy unit (COMANPI) to act as an 

enfor~ement arm of the copyright office. . I 
o 	 A Singapore court sentenced two counterfeit software resellers to long prison terms, the 

I 
longest sentences ever handed down in a copyright infringement case in Southeast Asia, for. 
possession of counterfeit CD-ROMs. 

o 	 A July 12 Panamanian Supreme. Court decision provisionally suspended portions of Panama's 
I 

1994 copyright law that .empower the Panamanian Copyright Office to conduct ex officio 
seizures of counterfeit foreign works. 

o 	 On July 2, USTR initiated a Section 30 I investigation ~nd requested WTO dispute settlement 
consultations with India for its failure to fulfill the "mai[box" and "exclusive marketing rights" 
obligations of the TRIPs Agreement. 

AUGUST 

o 	 Czech Republic became party to Trademark Law Treaty. 

I 	 . 
o 	 China's State Administration of Industry and cpommerce (SAIC) issued provisional 

regulations on the confmnation and administration of well-known trademarks on August 14. 

o 	 Portugal amended its Industrial Property Code (DeJee Law 141/96) on August 23 to make 
it consistent with the WTO TRIPs Agreement. I . 

o 	 The Taiwan Ministry ofJustice issued two letters to Prosector Offices to instruct them to (1) 
accept Power-of-Attorneys executed in conforman'ce with the law of the state in which the 
foreign company is located when submitted by the fo~eign copyright owners or Taiwan agent 
and; (2) investigate and seek indictments of TaiwJn nationals whose conduct on mainland 
China constitutes copyright piracy/counterfeiting rlfworks protected in'Taiwan. . 

o 	 Korea becomes party to the Berne Convention.' 
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o 	 Santa Lucia becomes party Patent Cooperation Treaty 

SEPTEMBER 

o 	 The Thai legislature enacted a long-awaited law establishing an intellectual property and 
international trade court. The new court should beginloperations in 1997. 

o 	 The Presidellt ofParaguay issued a decree on septembL 26 (Presidential Order No. 14.870) 
creating the National Anti-piracy Council which is res~onsible for developing and executing 
a national anti-piracy campaign. 

o 	 Colombia aecedes to the Paris Convention for the Protection of Industrial Property and the 
UPOV Convention. 

o 	 Bosnia and Herzegovia become parties to the Patent fooperation Treaty. 

o 	 Estonia becomes party to the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms. 

o 	 A new Uzbeki law on copyright and neighboring riglits takes effect. 

o 	 The UAE becomes party to the Paris Convention. 

o 	 China becomes party to the Locarno Agreement. 

o Monaco, Moldova, Sri Lanka, Ukraine and the UK become parties to the Trademark Law 
Treaty. 

OCTOBER 

o The U.S. and Portugal jointly notified the WTO Disp,ute Settlement Body on October 3 that 
a mutually satisfactory solution to the patent term e:ktension case had been reached. 

o 	 Qataris 1995 copyright law (Law no. 25) went into effect on October 20, 1996. 

o 	 A U.S. - Cambodia Bilateral Trade Agreement was signed on October 4 that contains 
intellectual property commitments. The Govern.rhent of Cambodia is required to draft 
legislation protecting copyrights, trademarks add patents within 18 months of the 
Agreement's entry into force, and to use best efforts to enact and implement such legislation 
within 24 months of entry into force. 

o 	 Mexico's new plant variety protection law went into effect on October 26. However, formal 
ratification of the UPOV Agreement has not been dompleted. 

o 	 A new Azerbaijani law on copyright and neighbOri~g rights comes into force. 
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o 	 Slovenia becomes a party to the Geneva Phonograms <Convention. 

o 	 Panama becomes a party to the Paris Convention. 

o ' 	 Estonia becomes a party to the Locarno Agreement Establishing an International 
Classification ofIndustrial Designs. 

NOVEMBER 

o 	 The China Multimedia Association (CMA) and six of~aiwan's thirteen CD manufacturers 
signed a "CD-making copyright protection agreement" on November 25, to protect their 
products from counterfeiters. 

o 	 Vietnam issued implementing regula90ns for its 1994 copyright ordinance (codified in 
Vietnam's Civil Code in July 1996). However, the rbgulations did not clarify a "point of 
attachment" for foreign works. 

o 	 The U.S. n::quested the formation of a panel at the iNovember 20 meeting of the WTO 
Dispute Settlement Body on the India "mailbox" case! 

o 	 Guinea becomes a party to Nice and Locarno AgreeJents. 

o 	 Trinidad and Tobago beco~e party to the Brussels cdnvention Relating to the Distribution 
ofProgram,-Carrying Signals Transmitted by SatellitJ. This is a requirement of the U.S.­
Trinidad and Tobago bilateral IPR Agreement. 

o 	 Colombia issues regulations implementing a Television Law. 

DECEMBER 

o 	 The Japanese Diet enacted amendments to its copyright law to grant fifty years of retroactive 
protection to sound recordings on December 17. Tfue amendments will go into effect on 
March 25. 

o 	 Mexico passed a new copyright law on December 24 which address a number of inadequacies
I 

in the fomler law, but contains certain provisions that are not consistent with Mexico's 
obligations underNAFTA, particularly regarding th6 lack of criminal penalties for sound 
recording p:iracy, the absence ofcivil remedies, and the possible decriminalization of computer 
software. 

o 	 Australia announced that is would impose a new'regime for the protection of test data for 
pharmaceuticals and agricultural chemicals, effective Jahuary I, 1998. Under the new system, 
data for ",:new chemical entities" will receive prot~ction for five years from the date of 
registratioll of the originator product. 

o 	 WIPO Copyright Treaties on electronic transmissions concluded. 
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o 	 Mozambique becomes party to WIPO. 

JANUARY 

o Russia's new Criminal Code took effect on January 1. , The new Code provides for stiffer 
penalties for violations of intellectual property rights. The Criminal Code was signed on June 
l3. 

o Spain approved implementing regulations for the 1994 cinema law. 

o Effective January I, all Taiwanese CD manufactUlrers must, in accordance with the 
Commodity Labeling Law, use a unique identification bumber on their products during CD 
production. 

o The Chinese State Council IPR Executive Conference issued the regulations, "Publication 
Management Measures." 

o 	 The U.S. and Japan jointly notified the WIO Dispute Settlement Body that a mutually 
. 	 I 

satis'factory solution to the sound recordings case had been reached. 

FEBRUARY 

o 	 Pakistan issued Ordinance No. XXVI of 1997 on February 4 that implements its obligations 
under artich~s 70.8 and 70.9 of the TRIPs Agreement to establish a mailbox and exclusive 
marketing rights system. 

o 	 Amendments to the 1982 Honduran Penal Code, pub' d in the Official Gazette on February 
8 under DeGree Number 191-96, include stiffer new penalties for violators of intellectual 
property rights.. I . . . 

o 	 U.S..and Pakistani officials notified the WTO on Febru:;uy 28 that the mailbox and exclusive 
marketing rights matter had been resolved. 

o 	 The Philippines' Senate ratified the Berne Convention for the protection of Literary and 
Artistic Works on February 27. 

o 	 Oman and Nepal become parties to WIPO 

o 	 Lithuania becomes aparty to the Nice Agreement. 

o 	 Ghana becomes party the Patent Cooperation Treaty. 

MARCH 
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o 	 On March 21, the Indonesian Parliament approved three pieces of intellectual property 
legislation, arrlending Indonesia's copyright, patent and irademark laws aimed to bring them 
into compliance with the WTO'TRIPs Agreement. 

o 	 Bahrain became party to the Berne Convention on March 2. 

o 	 Bolivia issued a Supreme Decre~ to regulate the ProtJtion of software and adopted penal 
Code amendments to make intellectual property piracy k"public" crime. 

o 	 Colombia issued new pay-T.V. regulations on March bl. The regulations do not contain 
penalties for unauthorized T.V. signal transmissions. 

I 

o 	 Poland becomes party to the Nice Agreement. 

APRIL 

o The Bulgarian Government adopted amendments on April 17, toa 1996 title verification 
decree to expand its coverage to computer software. 

o 

o 

o 

On April 16,Taiwah's Legislative Yuan (LY) enacted eigliteen pieces oflegislation which will 
implement commitments undertaken in the course of T~iwan's World Trade Organization 
(WTO) accession process. Included in this legislative package are a trademark law and a 
patent law. Taiwan has not yet armounced when these l~ws will come into effect. 

. '. I 
Mexico enacts technicalameridments regarding copyright law. 

.' . I 
B 1 · . . 1 . . . f ftwo IVla Issues regu atlOns covermg protectIOn 0 computer so are. 

o Peru creates new intellectual property enforcement unit Lithin the National Police. 

o Japan becomes party to the Trademark Law Treaty. 
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STATEMENT BY USTR CHARLENE BARSHEFSKY 
I 

U.S. Trade Representative Charlene Barshefsky today welcomed Japan's removal of its import 
ban on U.S. tomato exports. 

"We are very pleased with Japan's deci~ion to permit the >importation of25 varieties of U.S. 
tomatoes. While it is dis~ppointing that resolution of thisi issue. took so long, the United States 
applauds Japan's use of scientific principles in making this decision. This is an important 
precedent in Japan that should be applied to other sanitaIJ\ and phytosanitary issues, including 
Japan's variety:-by-variety testing requirement for other agricultural products, as well." . 

Ambassador Barshefsky noted that the Administration hal worked hard to resolve this issue, and 
particulariy commended Agriculture Secretary Dan Glickthan and his staff for their efforts. USDA 
officials have been working with their Japanese counterpalrts for nearly six years to prove to t~e 
Government of Japan that tomatoes are not a host for the ~isease tobacco blue mold. 

Japan's decision to lift the import ban will open the door tb an estimated $50 million market for 
U.S. tomato exports. 
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SEMICONDUCTOR FOREIGN MARKET SHARE IN JAPAN REACHES 29.4% 
I 

IN THE FOURTH QUARTER 

Foreign share of Japan's semiconductor market jumped to 29.4% in the fourth quarter of 
1996, the second-highest foreign share ever recorded. Forei~n share for 1996 averaged 27.5%, 
an increase ofmo", than two percentage points over the 25.4 10 average for 1995.. .

1"I am pleased that foreign suppliers maintained their strong position in the Japanese 
semiconductor market in the fourth quarter of 1996," said Arbbassador Charlene Barshefsky. 

'''Last year was the most successful thus far for foreign semicbnductor suppliers in the Japanese 
market. It demonstrates the market-opening gains that can bJ sustained when industries and 
governments work together toward a common goal. 

"Progress in market access for foreign semiconductor suppliers in Japan will continue to 
be important for this Administration and is underscored by orlr 1996 U.S.-Japan Semiconductor 
Agreement," Barshefsky continued. "Cooperative activities a~e the key to achieving improved 
market access. We will continue to watch the situation closety to ensure that terms of the 1996 
agreement continue to be fulfilled." 

On August 2, 1996, the United States and Japan reach'ed a new agreement on 
semiconductors which is designed to ensure continued progreks on market access and industry 
cooperation and to solidify the market-opening gains o'f recent years. The h~art of the new 
accord is an industry-to-industry agreement coupled with gov~rnment oversight. Consultations at 
the government levd to include representatives of the United States, Japan, the European Union, 
and Korea will occur next week in Honolulu, Hawaii, May 6 fo 7. 

The 1996 accord provides a forum to expand intematilnal semiconductor industry 
cooperation into such areas as standards, intellectual property !rights, trade liberalization, 

http:WWW.USTR.GOV
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environmental and safety issues and market development. The 'agreement also provides for 
industries to collect a broad range of market data, including; foreign market share, and to prepare 
a quarterly report that will be presented to governments. G&vernments will then review these 
activities and reports and monitor the situation in the JapanJse and other major markets. Industry 
representatives are: still working out the technical details of iliis program. 

D~ring the five-year period of the 1991 Arrangemenl second quarter, foreign market 
'. . I 

share increased from 14.3 percent in the third quarter of 1991 to an average 27.3 percent over the 
last full year of th(: agreement (third quarter 1995 through s~cond quarter 1996). 
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Foreign Market Share 

Q3 1991 14.3% 

Q4 1991 14.4% 

Ql 1992 14.6% 

Q2 1992 16.0% 

Q3 1992 15.9% 

Q4 1992 20.2% 

Ql 1993 19.6% 

Q2 1993 19.2% 

Q3 1993 18.1% 

Q4 1993 20.7% 

Ql 1994 20.7% 

Q2 1994 21. 9% 

Q3 1994 23.2% 

Q4 1994 23.7% 

Ql. 1995 22.8% 

Q2 1995 22.9% 

Q3 1995 26.2% 

Q4 1995 '­

29.6% 

Ql 1996 26.9% 

Q2 1996 26.4% 

Q3 1996 ' 27.1% 

Q4 1996 ' 29.4% 
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(Calculated by U.S. Government only. Earlier figures calculated by U.S. Government and 
Government of Japan in accordance with the 1991 U.S.-Japan SJmiconductor Arrangement. 
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USTR ANNOUNCES TERMINATION OF GSP REVIEW OF GUATEMALA 
I 

AND INITIATION OF REVIEWS OF BELARUS AND SWAZILAND 

U.S. Trade Repres(mtative Charlene Barshefsky announced tbday that the United States has 
terminated the Generalized System of Preferences (GSP) wotker rights review of Guatemala. 

, She also announced the initiation of two new worker rights r6views, dealing with Belarus and 
Swaziland. 

In 1992, following the receipt of several petitions alleging that Guatemala was not providing 
I 

internationally recognized worker rights, USTRiilitiated a GSP eligibility review. Throughout the 
review, USTR held numerous bilateral consultations with thd Guatemalan Goverdment to 
encourage the government to take the necessary steps to protect workers rights. These 

I 
discussions intensified with the election of President Arzu. The most noteworthy progress during 
the review has been accomplished during his presidency, whibh has been characterized by a 
dramatic reduction of the intimidation of workers and their IJaders. 

The Guatemalan Government also has developed administraJve remedies, such as the suspension 
of export licenses ~Lnd the withdrawal of various tax benefits land operating permits to deal with 
labor law violations. Procedures for the registration of unions have been simplified. The Labor 
Ministry has doubled the labor inspection corps and improveh training. A series of pre-emptive 
inspections of work sites in rural areas has resulted in signifidantly higher levels of compliance 
with the minimum wage laws. 

The Ministry of La.bor has endeavored to change the traditional confrontational and politicized 
relationship between labor, business and government. Part o~ this effort has been the 
establishment of a Tripartit«:: Commission to discuss items of common interest, including labor law 
reform- which we hope will move forward expeditiously. 

Ofcontinuing concern is the inefficiency of the judiciary in dealing promptly with labor cases. 
The number of courts dealing with labor issues is being incre/ased and decentralized which should 
help remedy this situation. 



"While significant progress has been made in the implementation of Guatemala's labor laws, 
further advances are needed," said Barshefsky. "We will contfuue to monitor the treatment'of 
workers in Guatemala and will self-initiate a new GSP review ifthere is serious retrogression in 
the areas the case has addressed." 

The new reviews involving Belarus and Swaziland respond to I?etitions filed by the AFL-CIO. 
In announcing the initiation of these reviews Ambassador Barshefsky said, "The GSP eligibility of 
Belarus must be reviewed since the Government ofBelarus apJears to be imposing major 
obstacles that imped~: the right of association among workers. Reports of intimidation of 
independent union members are particularly disturbing." 

The allegations relat~:d to Swaziland include the use of force by the government to break up 
legitimate strikes and. demonstrations by workers. The 1995 Industrial Relations Bill also has 
troubling features. ' 

The Generalized System of Preferences (GSP) is a program that grants duty-free treatment to. 
specified products that are imported from more than 140 desighated developing countries and 
territories. The premise of GSP is that the creation of trade opbortunities for developing 
countries is an effective, cost-efficient way of encouraging broad-based economic development 
and a key means of sustaining the momentum behind economid reform and liberalization. GSPis 
designed to encourage beneficiaries to eliminate or reduce si~ificant barriers·to trade in goods, 
services, and investment, to afford all workers internationally ~ecognized worker rights, and to 
provide adequate and effective means for foreign nationals to secure, exercise and enforce 
exclusive intellectual property rights. 
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I 
I 

U.S. Trade Representative Chariere Barshefsky 
Announces Personnel Actions at USTR 

USTR Charlene Barshefsky today announced five new senior career assignments: Robert B. 
. 	 I. 

Cassidy as Assistant U.S. Trade Representative (AUSTR) f?r China, Donald M. Phillips as 
AUSTR for Asia and the Pacific, Donald Abelson as Chief Negotiator for Communications and 
Information, Nancy Adams as Senior Trade Representative at the U.S. Mission to the EU, and 
James Murphy as AUSTR for Agriculture. . 

Barshefsky said, "The team of negotiators at USTR is second to none. These assignments will 
strengthen our ability to address vital U.S. trade interests." 

o 	 Robert B. Cassidy, AUSTR for Asia and the Pacific since July 1992, has been named 
AUSTR fix China. Mr. Cassidy is an experienced Jenior trade negotiator who has worked 

I 

on a range of complex bilateral and multilateral trade negotiations and has worked 
extensively with the Chinese government through tlie APEC process. During the last two 

I 

years, Mr. Cassidy has worked with China in the APEC process and has participated in a 
number ofbilateral discussions between Ambassaddr Barshefsky and Chinese Trade 
Minister Wu Vi. Mr. Cassidy is well-known and re~pected throughout the AsialPacific 
region; he has played key roles in developing support for the Information Technology 
Agreement among APEC countries in 1996, in negrltiating an auto market opening 

I 

agreement with Korea in 1995, and in negotiating IPR agreements with Taiwan, the 
Phillippines and Thailand in 1992-4. 

o 	 Donald M. Phillips, AUSTR for Industry since July 1988, will serve as AUSTR for Asia 
and the Ptlcific. Mr. Phillips is a senior negotiator Who has served as an advisor and 
negotiator in such critical trade areas as semicondu~tors, aerospace, shipbuilding, 
telecommunications and steel. Mr. Phillips started -kith USTR in 1980 as Director for 

http:WWW.USTR.GOV


Commodity Policy, where he worked on a broad range of agricultural and commodity 
issues and later served as AUSTR for Policy Coordihation. He offers hands-on 
knowledge of the Asia region and in-depth experien~e in both bilateral and multilateral 
negotiations involving Asian countries. 

o 	 Donald Abelson, Chief Negotiator for Communications and Information, will remain in 
his position to lead USTR's effort focused on facilita~ing glob;!l electronic commerce over 
the internet. Mr. Abelson headed the U.S. interagency team that successfully negotiated 
the WTO basic telecommunications agreement in Fe~ruary 1997. During his more than 
twenty years with USTR, Mr. Abelson has served as IAssistant U.S. Trade Representative 

I 

for Services, Investment & Intellectual Property, Acting AUSTR for Services, Investment 
and the Environment, Deputy Assistant U.S. Trade Rbpresentative for both Litin America 
and Mexico and as Director of Technical Trade Barri~rs. 

I 
o 	 Naney Adams, A US TR for APEC Affairs -since 1993, served for the past year as 

Executive Director of the Presidential Commission ori U.S.-Pacific Trade and Investment 
Policy. Ambassador Barshefsky recently nominated Ms. Adams as Senior Trade 
Representative at the U.S. Mission to the European Uhion in Brussels. She will depart for 
Brussels in the near future. Ms. Adams has been with\USTR since 1977 serving in the 
Office of Policy Development as Director of Middle East, Africa and South Asian Affairs, 
Chief Market Access Negotiator for the Uruguay Rouhd and Deputy Assistant U.S. Trade 
Representative for Asia and the Pacific. 

o· James Murphy, AUSTR for Europe and the Mediterranean, will serve as AUSTR for 
Agriculture. In his seventeen years at USTR, Mr. Murt>hy has served successively as 
AUSTR for Japan, for Europe and the Mediterranean, and for Latin America, the ­
Caribbean and Africa. Mr. Murphy has also led the uk delegation to the OECD Trade 
Committee. From 1978-79, Mr. Murphy served as Deputy Director in the Treasury 
Department's Office of International Trade. From 1974-78, he served as Assistant 

I 

Director for the Council on International Economic Policy at the White House. In these 
I 

various capacities, Mr. Murphy had hands-on experience with agriculture issues, 
particularly in negotiations with the EU and Japan. MJ. Suzanne Early will continue to 
hold the position as Special Advisor for Agriculture. 

-30­



OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
, I 

EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON, D.C. 

20506 

USTR Press Releases are available on the USTR home page at WWW.USTR.GOV. 

They are also available through the USTRFax Retrieval System at 202-395-4809. 


97 - 42 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
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Christine Wilkas 
(202) 395-3230 

APEC Charts New Course in Opening Global Markets to Trade 
. .' I . 

Montreal-- Bu'ildingon President Clinton's leadership on A~EC trade issues last year, Trade 
Ministers from the 18 APEC economies ,agreed today to measures that expand APEC's role as a 
catalyst for global market-opening initiatives. Motivated by i~st year's success in spurring the 
Information Technology Agreement (ITA), APEC Trade Ministers agreed to take the lead in 
pursuing an "ITA II" initiativeto expand trade in this area. Additionally, APEC Ministers agreed 
to push for a financial services trade agreement in the WTO, abd established an expedited process 
for identifying and pursuing new sectoral market-opening initiktives. 

'''We have seen a sea-change in APEC over the past year," sai1 U.S. Trade Representative 
Charlene Barshefsky. "After our success in bringing the ITA bn line, there is now a recognition 
of APEC's ability to set an agenda for trade expansion initiatites using a sectoral market-opening 
strategy. These initiatives are the 'building blocks' in opening-up global markets on reciprocal 
terms. This new direction builds directly on President Clinton's vision for APEC as truly dynamic 
force in the global economy." 

At the Montreal me,eting, APEC Ministers decided that APEG should adopt the ITA model and 
take it to another level. Specifically, trade ministers agreed tHat APEC should lead the way in 

I 

pursuing an "ITA II" trade agreement which would go beyond tariffs, encompassing non-tariff 
trade barriers, and look at increasing product scope and the nilinber of participating countries. 
Ministers also agreed to give a strong push to WTO fmancial ~ervices negotiations, with a view 
toward concluding a global agreement with significantly imprbved market access and national 
treatment commitments by December 1997. 
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.1 

APEC Ministers also established an expedited process for lailllching new market-opening sectoral 
initiatives. Such initiatives are t6 be developed by trade officikls this summer, and presented to . 
trade ministers for consideration this November in Vancouver! Canada. Ministers will then 
provide recommendations to APEC Leaders.with regard to lartnching market-opening initiatives 
in a new sector or sectors. These sectoral initiatives could endompass goods as well as services, 
and covet tariffs, non-tariff measures, trade facilitation measutes, and technical cooperation. 

"In developing these: sectoral initiatives, we agreed t~ build a lritica~ mass of support amo~g
APEC members," said Ambassador Barshefsky. "The particip'ation ofnon-APEC members would 
also be sought in this process. Ultimately, as in the case ofth6 ITA, we would turn these 
initiatives into binding global commitments." 

In 1993, Pre~ident Clinton reinvigorated th~ A~EC process. bYI s~ressing that APEC could be a 
market-openmg force for the world. A radIcal Idea at the tIme, It was adopted by other APEC 
economies, and expanded on in the following year in Indonesit with the "Bogor vision" of 
establishing free and open trade in the region. The 18 APEC Jconomies account for over 50 
percent of world trade.: I 

At last year's Leaders meeting, President Clinton also set a bold new direction for APEC. The 
I 

President, noting that infonnation technology represents the critical infrastructure for all APEC 
economies, advanced the ITA within APEC as a catalyst to opbn markets in this sector . 
throughout the world. Thus, the critical mass of 13 APEC mebbers turned into 28 WTO 
members by the Singapore WTO Ministerial, and now compriJes 41 countries representing 93% 
of world trade in these products. 
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97-43 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Monday, May 12, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

USTR ANNOUNCES ALLOCATION OF THE 200,000 METRIC TON 
INCREASE IN THE AMOUNT AVAILABLE UNDER 

I 

THE RAW CANE SUGAR TARIFF-RATE QUOTA . 

United States Trade Representative Charlene BarlhefSkY today announced the country-by­
country allocations for the ,200,000 metric ton (220,462 short ton) increase in the amount available 
under the raw cane sugar tariff-rate quota for Fiscal Y~ar 1997. This allocation is based on the 
countries' historical trade to the United States. 

The 200,000 metric ton increase in the amount available for the raw cane sugar tariff-rate quota is 
being allocated to the following countries in metric tons, raw value: . 

Current ' I New 
FY 1997 Additional FY 1997 

Country Allocation AU6cation Allocation 

I 
Argentina, 78,505 8,731

I 
87,236 

Australia 151,533 16,853 168,386 
Barbados 11,359 

1 
0 11,359 

Belize 20,083 2,234
I 

22,316 
Bolivia 14,606 1,624

I 
16,230 

Brazil 264,727 29,442 294,169 
Colombia 43,817 4,873 48,690 
Congo 7,258 , o 7,258 
Cote d'Ivoire 7,258 o 7,258 
Costa Rica 27,386 3,046 

I 
30,431 

Dominican Republic 321,324 35,736
I 

357,060 
Ecuador 20,083 2,234 22,316 
EI Salvador 47,468 5,279 52,748 
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Fiji 
Gabon 
Guatemala 
Guyana 
Haiti 
Honduras 
India 
Jamaica 
Madagascar 
Malawi 
Mauritius 
Mexico 
Mozambique 
Nicaragua 
Panama 
Papua New Guinea 
Paraguay' 
Peru 
Philippines 
South Africa 
St. Kitts & Nevis 
Swaziland 
Taiwan 
Thailand 
Trinidad-Tobago 
Uruguay 
Zimbabwe 

Total 

16,431 1,827 18,259 
7,258 7,258 

87,634 97,3809J~46 
21,908 2J437 24,345 

7,258 7,258 
18,257 20,28821~30 
14,606 IJ624 16,230 

20,083 21234 22,316 


7,258 7,258 
18,257 2l~30 20,288 
21,908 2(437 24,345 
25,000 25,000 
23,734 26,3742l~40 
38,340 4[264 42,604 
52,945 5[888 58,834 

7,258 o 7,258 
7,258 o 7,258 

74,854 8~325 83,179 
246,470 271,411 273,881 

41,991 41,670 46,661 ' 
7;258' 7,258 . 

29,211 32,46031,~49 
21,908 2,437 24,345 

25,560 2i,843 28,403 

12,780 1,421 14,201 

7,258 o 7,258 

21,908 .Mll 24.345 

I 
1,900,000 20,,000 2,100,000 

Allocations to countries that are net importers of sugar we conditioned on receipt of the 
appropriate verifications. 


Conversion factor: 1 metric ton = 1.10231125 short tons 
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97-44 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Tuesday. May 13. 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

U.S. GRAPE PRODUCERS GAIN MARKET ACCESS IN CHINA 

Ambassador Barshefsky announced today that the United States and China concluded a protocol 
and work plan which will open the Chinese market to U.S. 6xports of grapes. 

"This is one step in a continuing 'process of expanding U.S.lgriCultural e~ports to China by 
eliminating sanitary and phytosanitary barriers," said Amba~sador Barshefsky. "We remain 

I 

concerned about a wide range of market access issues in China and will continue to work 

vigilantly to open China's market in agriculture trade ando~erall goods and services. Secretary ':',.'


I 

Glickman and I sent a delegation to Beijing this week with the explicit purpose of addressing 
remaining barriers affecting our agriculture exports." 

The protocol and work plan, effective immediately, will allow U.S. exporters of grapes from four 
I 

counties in California -which represent the major share of U.S. production of table grapes - to 
ship to China. Other counties would be added at a later dat~ following further exchange of 
scientific data. U.S. exports of grapes potentially could am6unt to $45-50 million within two to 
three years. 
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97-45 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Saturday, May 17, 1997 Kirsten Powers 
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(202) 395-3230 

STATEMENT BY USTR BARSHEFSKY 

U.S. Trade Representative Charlene Barshefsky announcedltoday that the Trade Ministers of the 
Western Hemisphere at their Third Ministerial meeting in Belo Horizonte, Brazil, on May 16, 
1997, agreed that the Free Trade Area of the Americas (FTM) negotiations should be launched 
at the Santiago Summit of the Americas in March 1998 and will recommend that Hemispheric 
leaders do so at that time. To this end, the Trade Ministers established a formal Preparatory 
Committee which will take all the necessary steps to prepare for comprehensive negotiations early. 
next year addressing a full range of is~ues from tariff reduction to agriculture to structural issues 
such as IPR and gQvernment procurement. 

The Ministers stress~d the importance. of the participation i? the FTAA process of all affected 
interests, including business, labor and ,environmental grou~s. Barshefsky said, "We are building 
a zone of prosperity in our Hemisphere, and in doing so it i~ essential to take ac~ount of the views 
of all interested parties." 

The vision of the Free Trade Area of the Americas originated at the Miami Suriunit of the 
Americas, which President Clinton hosted in December 199~. The FTAA will expand .' 
opportunities for U.S. exports of goods, services, and agricultural commodities in the fastest­
growing market in the world for U.S. exports. U.S. export~ to Latin America and the Caribbean 
reached $109 billion last year and are expected to surpass dur exports to the European Union by 
mid-next year. 
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97-46 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Tuesday, May 20, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

USTR ANNOUNCES AGREEMENT BET\l\jEEN THE UNITED STATES 
AND MEXICO ON EXCHANGE OF PRODUCT SAFETY TEST DATA 

I 

FOR TELECOMMUNICATIONS EQUIPMENT 

United States Trade Representative Charlene Barshefsky ahriounced today the conclusion of an 
agreement with the Govemment of Mexico on an exchange of product safety test data for 
telecommunications equipment. The agreement was·fmtuized through an exchange ofletters 
between Ambassador Barshefsky and the Mexican Secretary ofCommerce and Industrial 
Development, Herminio Blanco Mendozo which confirmbdanunderstanding reached in 
negotiations last month. , 

"The NAFTA eontinues to prove its value as an effective agreement in opening markets and 
l 

providing new opportunities for US. exports," Ambassaclor Barshefsky said. "This agreement 
I 

will help expand our export opportunities in telecommunications trade with Mexico." 

The North Am,erican Free Trade Agreement requires thai parties have procedures in place to 
accept test data relating to telecommunications' equipmeAt from other parties' laboratories or'test 
facilities. In order to establish this procedure for test datk exchanged between the United States 
and Mexico, both govemments agreed to allow for private sector agreements between Mexican 
and U.S. testing laboratories which will permit the exchkge of test data between the participating 
partner laboratories in each country. 

With the completion of this agreement, laboratories in the United States and Mexico may test 
I 

telecommunications equipment in accordance with the ot,her's testing procedures for conformity'­
with their product safety standards. For example, after reviewing the data received from a US. 
partner laboratory, a laboratory in Mexico will present tIie results to a certifying body for the 

I 

purpose of obtaining necessary certification approvals. ~or data produced by a Mexican 
laboratory, the US. laboratory is similarly responsible for completing the certification processes 



" 

) 
, 

\ 

necessary for approval. . 

Thus, the agre:ement guarantees that certifying bodies ,ill accord national treatment to test data. 
All certification procedures and product safety standard~ of the Occupational Safety and Health 
Administration in the United States and of the Sistema Nacional de Acreditamiento de 
Laboratorios de Pruebas in Mexic~ will be recognized. 

! 

The United States exported approximately $900 million to Mexico in telecommunications 
equipment last year. It is expected that telecommunicatibns trade will grow even further with this 
agreement which expedites and simplifies procedures fo~ gaining product safety certification for 
telecommunications equipment. ! 
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97-47 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Thursday, May ,!2, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

USTRINITIATES REVIEW OF PHILIPPINES GSP ELIGIBILITY 

United States Trade Representative Charl~ne Barshefsky announc~d today that USTR will conduct a review 
to detennine whether the Philippines continues to qualify for benefits under the U.S. Generalized System of 
Preferences (GSP). The initiation of the (eview responds to a petition filed by the Meat Industry Trade Policy. 
Council on behalf of several associations'iinclUding the National pbrk Producers Council. . 

The petitioners allege that the Government'ofthe'Phillippines is nL respecting cornmitments it made during 
the Uruguay Round of multilateral trade negotiations. During tho~e negotiations, the Philippines agreed to a 
tariff rate quota (TRQ) on pork. Howevet,the petitioners charge ~at the market access they achieved has . , . 
been subverted by Philippine government: allocation procedures. Ror example, last year 85% of the TRQ was 
allocated to domestic hog producers.. i 

;," I ,:,.' 

"This Administration expects our trading ~artners to adhere to commitments made in trade agreements with 
the United States," said Barshefsky. "We have already initiated cobsultations with the Philippines 
Government at the World Trade Organiz~tion about this particular!situation. While we are pursuing the 
matter in the WTO, we will consider the petitioners' concerns on a parallel track under our GSP statute." 

The Generalized System of Preferences (~SP) is a program that gr~ts duty-free treatment to specified 
products that are imported from more than 140 designated developing countries and territories. The premise 
ofGSP is that the creation of trade opportlmities for developing cobntries is an effective, cost-efficient way of 
encouraging broad-based economic devel6pment and a key means 6fsustaining the momentum behind 

I I 
economic refonn and liberalization. GSP is designed to encourage Ibeneficiaries to eliminate or reduce 
significant barriers to trade in goods, services, and investment, to afford all workers internationally 
recognized worker rights, and to provide ~dequate and effective mJans for foreign nationals to secure, 

I 

exercise and enforce exclusive intellectual property rightS. 
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97-48 

FOR IMMEDIATE RELEASE 
 Contact: Jay Ziegler 

Thursday, May 22, 1997 
 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

I 
WTO BANANA REPORT CONFIRMS U.S. WIN 

The World Trad.e Organization (wJO) released to the PUlliC today the final dispute settlement 
panel report on the European Uniorh banana trade regul~tions. The WTO panel's findings, 
which uphold the claims of the United States, Ecuador, Ghatemala, Honduras, and Mexico, were 
issued confidentially to the concem~d governments on A~riI29. 

: 	 I ' 
"This final report sets important pr9cepentfor anU.S. ex~orters o~services\and agricultural 
goods," U.S. Trade Representative ~harlene Barshefskysaid. "I am gratified that the WTO has 
denounced a variety of egregious nQn~tariffbarriers that ikpede U.S. exports. This is a promising 
sign that the wto dispute settleme~t system can handle ,e~en the most entrenched barriers facing 
U.S. exports." 	 I 

i 

The WTO report finds that Europe'~ banana import regime is protectionist and discriminatory, 

violating WTO rules on sixteen courtts. EU measures fouhd to be inconsistent with WTO rules 

include: 


I 

• 	 distribution of import licenses (or Latin American banmtas to French and British companies (whose 
previous business had been lim~ted to the distribution o~European, Caribbean and African bananas), 
taking away a major part of the Ibanana distribution business U.S. companies had developed over this 

century; , I 
• 	 distribution of import licenses f~r Latin ,American bananas to European banana ripening firms 


(which Md not historically imported bananas), also takiAg away U.S. company business; 


· . . f b d [ I" . I ~. fr h La' Am .• 	 the nnpmanon 0 more ur ensome lcensmg reqmrements lor nnports om t e un encan co­
complainants than those applie~ to other countries' bancinas; 

• the discriminatory allocatio~0;access to the EU markeJ into shares not based on past levels of trade 

, (whiqh creates trade distortionS? I' 
The United States expects the WTO report to lead to a new EU banana trade policy that is fully 
consistent with the EU's intematiorlal trade obligations. 

, 	 I 
I 

I 

I 
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, 

2 

I 

The WTO rep0l1 does not address the zero-tariff preference for Caribbean banana imports 
predating the 1993 European regim~, which the United Stktes has not ch~llenged. "This 
Administration has made it clear that this case must be res'alved in a manner which allows WTO­
consistent tariff preferences for traditional Caribbean banJnas. This will provide more certainty to 
countries as they prepare for the fu~e and allow the Car\bbean to begin working towards more 
efficient banana production and eco~omic diversification,'l said Barshefsky. . 

The banana dispute is the third casd brought successfully by the United States through the WTO 

panel process. I I 

Note: The full text ofall WTO pan((l reports is on the WTO's World Wide Web site at 
http://www.wto.org. i 
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97-49 

FOR IMMEDIATE RELEASE 
 Contact: Jay Ziegler 
May 24. 199J Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

TALKS SUSPENDED ON UNITED ST~TES, - EUROPEAN UNION, 
MUTUAL ~COGNITION AGREEMENTS (MRAs) 

United States Trade Representat)e Charlene BarshefskJ issued the following comment regarding 
the suspension of negotiations today on a package of m¥tual recognition agreements intended to 
facilitate market access between tile European Union (EU) and the United States: . 

, I I. 
"We have suspended negotiationsion a package of mutual recognition agreements today," said ... 

U.S. Trade Representative, Charlene Barshefsky. "Our ~osition is clear: We have been ready to 
~ove forward with a palanced pa~kage for some time --I a package already welcomed by the U.S. 
and European business communities' that would also encourage further cooperation between U.S. , 
and EU regulatory agencies. At t~e same time, we take our obligation seriously to protect the 
health and safi!ty interests of the American public." 

I 
I 

I 
The MRAs would allow qualifying bodies in the EU and the United States to perform certain 
procedures -- I~.g., testing, inspection, certification -- in the United States to EU requirements, 
.and vice versa. Areas being negotiated include pharmacbuticals, medical devices, 
telecommunications, information technology and sports Icraft. The Commerce Department 
estimates the value of trade in these areas between the U.S. and the European Union is 
approximately $40 billion. ! 

i 
I 

Ambassador Barshefsky also outl~ed the importance oflthe anti-bribery agreement reached last 
night among the twenty-nine member countries of the OECD, saying, "This is an agreement the 
Clinton Administration has been working on for some tibe. Bribery and corruption are among 
the most pernicious trade barriers lencountered by U.S. ~ompanies abroad. The OECD accord is a 
step toward a more open and accountable international ~tandard on how governments' conduct 
business which subjects our com~etitors to the same te+s we expect of U.S. concerns. We 
welcome the opportunity to build :on this agreement in the WTO." 

I . 
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97-50 
FOR IMMEDIATE RELEASE Contact: Jay Ziegler 
Tuesday, May 27, 1997 Kirsten Powers 

Christine Wilkas 
(202) 395-3230 

I 

PROGRESSiREPORTED ON US-EU MRA TALKS 

, 	 I 
I' 

u.s. Trade Representative Charlede Barshefsky today made the following comment at the close 
of talks on the US-EU MRA package: "We have made ~ubstantial progress on MRAs, but it 
remains unclear whether both side~ can resolve all issues necessary to reach agreement at this 
juncture." I 
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USTR Press ReleaseS are available on the USTR home page at WWW.USTR.GOV. 
They are also avail~ble through the USTR Fax RJtrieval System at 202-395-4809. 
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U.S.-EU ACHIEVE BREAKTHROUGH ON MRA NEGOTIATIONS 

United States T rade Representativ~ Charlene Barshef~ and Commerce Secreiary William J. 
Daley today indicated that outstant:Iing issues with the European Union on a package of Mutual 

I I 

-Recognition Agreements (MRAs) have been largely resolved and that overall agreement is 
expected soon. i' 

I 
I 

"We have achil~ved a major breakthrough on MRAs and are very hopeful we will 'conclude an 
agreement in the next few days," skid u.s. Trade Repres~ntative Charlene Barshefsky. -"The' 
MRA package continues the Admihistration's emphasis 6n expanding trade and opening markets 
in areas where the United States le~ds the world." I - -, - -, :'. ":c. '." .. 

I .' 

"The Trans-Atlantic Business Dialogue, in partnership with the Administration, made it possible 
to reach this point," said Secretary paley. "This packag~ would serve to increase U.S. exports by 
saving ~anufacturers up to 10% of the cost of delivering U.S. exports to Europe." 

. The MRA package covers trade in ~elecommunications e~uipment, info~ation technology 
products, medical devices, pharrnateuticals, and sportscraft. Mutual Recognition Agreements 
allow products or processes to be ~,ssessed for conformitY (e.g. testing, inspection, and 
certification) in the U.S. to EU staqdards, and vice versa. 

I 

The fifteen EU member countries r~present the largest market for U.S. goods and services and the 
MRAs encompass more that $47 billion in two-way tradel 
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