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'. ~:. . . " ...,~ ..~ USTR RELEASES 1999INVENTORYOF TRADE BARRIERS 

'The Office of the U.S. Trade Representative today released the fourteenth anImal U.S. report on foreign 
trade barriers, The 1999 National Trade Estimate Report on Foreign Trade Barriers (NTE), surveying 
significant foreign barrielrs to U.S. exports. 

"Our goal is the creation of an open and fair world economy which will allow American working people, 
farm and ranch families, and businesses to find opportunity and prosper," said United States Trade 
Representative Charlene Barshefsky. "Since 1993, we have gone a long way toward the goal; but as this 
report shows, we still have a great deal of work ahead." 

The NTE report is a comprehensive list of unfair trade practices and barriers to American exports of 
goods, services and fa.n:rl products. It covers 54 major trading partners in each region of the world, and 
reveals policies restricting exports of goods and services, deficiencies in intellectual property protection, 
investment barriers and .other topics. (Highlights of the sections covering our six largest trade partners 
are below.) The NTE also notes many examples where our trading partners have reduced or eliminated 
trade barriers described in earlier NTE reports. 

This report serves as a source of information for Americans interested in trade policy, and as a 
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foundation for the U.S. Trade Representative's efforts to reduce and eliminate unfair trade practices 
worldwide through negotiation of agreements and action to enforce agreements. 

Since 1993, the Clinton Administration has negotiated over 275 trade agr~ements, designed to create 
growth and job opportuniities in the United States and support worldwide economic growth and 
prosperity by reducing and ultimately eliminating such practices. In the same period, USTR has taken 
enforcement action against these practices on more than 90 occasions, including filing of 44 complaints 
at the WTO since its creation in 1995, more than any other WTO member. 

"We have come a long way since the release of the first National Trade Estimate in 1985, said 
Ambassador Charlene Barshefsky. "As we prepare to host the Third WTO Ministerial Conference this 
November and begin a new round of international trade negotiations, my hope is that this year's NTE 
report will help all Americans interested in trade to work together to develop a strategy that meets our 
country's needs in a new century." 

Highlights of the 1999 NTE Report 

Canada: Canada, our single largest trading partner, has been opened to a significant degree by the U.S. ­ " 
Canada Free Trade Agrel~ment and the North America Free Trade Agreement. For example, Canada 
imposes no duties on U.S. goods with the exception of certainagriculturaEitems subject to supply 

,management. U.S. exports to Canada have increas.ed,55 percent since the NAFTA was enacted. .! 

Nevertheless, impediments to U.S. goods and services remain. These include certain aspects of the 
Canadian agriculture regime such as the Canadian Wheat Board, Canada's policy toward so-called 
"cultural" industries (magazine publishing, and broadcasting), and failure to provide adequate copyright 
and patent protection. 

China: China's interlocking and pernicious market access barriers with respect to goods, services, and 
agriculture are a serious concern. China's tariffs remain high, particularly when compared to those of 
other major participants in the global trading system, and restrictive licensing, investment, and 
distribution practices make it difficult for exporters to penetrate Chinese wholesale and consumer 
markets. In agriculture, China's barriers to imports of U.S. citrus, meat, and Pacific Northwest wheat are 
a very serious concern -- sanitary and phytosanitary (SPS) measures serve as hidden barriers in these and 
nearly all other areas. Investment and distribution licensing restrictions make it virtually impossible for 
services exporters, from telecommunications to financial services, to participate in China's market. We 
continue to aggressively monitor and enforce bilateral agreements in textiles and intellectual property 
rights. We are encouragt~d by recent progress in implementing the new software directive to enforce 
anti-piracy provisions within the Chinese government. While we have seen important progress in 
reducing software, video, and cd-rom piracy in China, additional efforts must be undertaken to address 
the retailing of pirated intellectual property. We are actively engaged in negotiations toward China's 
accession to the World Trade Organization on commercially meaningful terms. 

Europe Union: Our economic relationship with Europe remains the largest and most complex in the 
world. Whilethe vast majority of our hundreds of billions of dollars in annual two-way trade and 
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investment flows without hindrance, and many potential trade conflicts are resolved through 
U.S.-European discussions and negotiations, during the past year a number oftrade issues continued to 
fester, including several highly contentious disputes. The European Union's (EU) failure to implement a 
WTO-consistent banana tegime by the WTO-mandated date of January 1, 1999, and its probable failure 
to comply with the WTO rulings on beef hormones by the WTO deadline May 13, 1999 not only have 
hurt U.S. exports but have undermined the credibility ofthe WTO dispute settlement system. The EU's 
protectionist agriculture policies are likely to continue to cause disputes, unless addressed in upcoming 
multilateral trade negotiations. Other pressing trade problems with the EU have involved rule-making or 
standards-setting procedures, which often lack transparency and sometimes serve as protectionist 
measures. For example, the EU approval process for genetically modified foodstuffs appears to be 
unnecessarily lengthy andl arbitrary; if not corrected, hundreds of millions of dollars of U.S. agricultural 
exports could be stopped. Likewise, the EU's regulation on aircraft "hushkits" could adversely affect 
U.S. aircraft sales. Significant subsidies provided to various EU industries, including aircraft, also have 
created trade conflicts. 

Japan: The Administration continues to attach top priority to opening Japan's markets to U.S. goods and 

services, emphasizing the need for implementation of fiscal stimulus and reform of Japan's financial 

sector, as well as comprehensive deregulation and market-opening measures. The Administration has 

successfully concluded 35 trade agreements with Japan since 1993, including, among the most recent, 

the 1998 Civil Aviation agreement, which is expected to increase U.S. aviation service-related exports 

by $1 billion annually, and a Joint Status Report under the Enhanced Initiative on Deregulation and 

Competition Policy issued in May 1998. The U.S. will continue to press Japan 'to implement further 

concrete deregulation measures in telecommunications, medical devices and pharmaceuticals, housing, 

financial services energy,competition policy, distribution, transparency, and other government practices ',' 

under the Enhanced Initiative. The United States expects improvements in the U.S. exports of ;,;' ,,-, 

agricultural products to, Japan as a.r.esult of the ,decision in the WTO that Japan's unfairly~burdensome> .': '; "c,',?: 


and non-transparent requitementson .:varietal testing have no scientific basis. The Administration will;,;, :'~ ~'. ~,:\ 


continue to aggressively.monitor,arid"enforce our· existing trade agreements including insurance~!autos .:,:: .;\",'::' 

and auto parts, :flat glass~ tind. gbvernrnent procurement including computers and construction. F~rther~ .. ~". :,' ',;',:,', 

the Administration continues to:actively review any evidence of anti-competitive activity or market ,0.;, '.\~:.\; ~;': '. '. 


access barriers in the steel sector. ",'.; ,;;, 


Korea: Korea is one of the United States' major trading partners but has been described as one of the 

toughest markets in the world for doing business. In response to the Asian financial crisis, the Kim Dae 

Jung administration has implemented structural reforms aimed at putting the Korean economy on a more 

open, market-oriented basis. Resistance to key trade reforms remains, however, and many issues have 

arisen on Korea's compliance with its international obligations. In 1999, the U.S. Government initiated 

WTO dispute settlement action on Korea's barriers to the import and distribution of beef, and on its 

failure to meet Korea's obligations under the WTO Government Procurement Agreement on airport 

procurement. We have also raised serious concerns about the trade-impeding effects of Korea's treatment 

of foreign, research-based pharmaceuticals and the consistency of this treatment with Korea's 

international obligations~ Finally, we have long-standing concerns about the Korean government's 

involvement and support for the Korean steel industry. President Kim's government has stated its 

intention to address these eoncerns, and progress has been made, including through an August 1998 

exchange of letters on the sale and operation of Hanbo Steel. The United States and Korea now are 

engaged in a results-oriented comprehensive dialogue on broader U.S. steel-related concerns. We will 

continue our aggressive efforts on these and other U.S.-Korea trade issues, including implementation of 

the Memorandum of Understanding on trade in motor vehicles signed with the United States in October 

of 1998. 


Mexico: Our exports to Mexico are up 90 percent since the NAFT A was enacted, and the average tariff 
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on U.S. goods entering Mexico has been reduced to approximately 2 percent from the pre-NAFTA 
average of over 10 percent. Despite this progress, however, we retain serious concerns in the areas of 
technical barriers to trade, barriers to certain agricultural goods, cross border services in 
telecommunications, and the enforcement of intellectual property rights. 

- 30­

Note: The NTE Report wlll be available on USTR's Website at www.ustr.gov under "reports." 
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WTO FINDS EU BANANA REGIME HURTS U.S. TRADE 

The United States welcomed today's World Trade Organization (WTO) decision affirming the U.S. 
position in the long-running dispute over the European Union's (EU) banana regime. The WTO 
arbitrators found that the WTO-inconsistent regime has caused $191.4 million in lost U.S. exports of 
goods and services on an annual basis. 

(. 

"We are pleased that the WTO arbitrators concur with our position that the EU banana regime is 
WTO-inconsistent and continues to damage the U.S. economy. This decision is an important victory for 
the WTO dispute settlerrlent process and sends a clear message that the WTO cannot be used to engage 
in endless litigation," said Ambassador Barshefsky. "This is the fifth time in six years that an 
international trade panel has found the EU's banana policies to be in violation of international trade 
rules. The EU's deliberate refusal to comply with WTO rulings leaves us no choice but to exercise our 
right to suspend concessions." 

As a result of the arbitrators' decision and the EU's ongoing failure to implement a WTO-consistent 
banana regime, the United States will exercise its WTO right to suspend tariff concessions on a list of 
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selected European products equivalent in value to the loss in U.S. exports caused by the EUs banana 
regime, as determined by the arbitrators. The final list of products to be subject to the increased duties 
and details regarding the suspension of tariff concessions and the imposition increased duties will be 
published in the Federal Register within the next few days. 

"We sincerely hope that this WTO ruling will finally convince the EU to adopt a WTO-consistent 

banana regime immediately, which continues to be our preference," continued Ambassador Barshesfky. 

"The EU now has yet another opportunity to demonstrate that it is willing to respect the rules of world 

trade and thereby bolster confidence in the WTO as a forum for redressing trade barriers. If the EU does 

not seize this opportunity, its commitment to the multilateral trading system must be seriously 

questioned. " 


"As before, we are prepared to work with the EU on a new banana regime that meets the requirements of 

the WTO and allows banana produdng countries in the Caribbean to continue to export bananas, 

stressed Ambassador Barshesfky." However, it is up to the EU to decide whether it is willing to finally 

meet its WTO obligations." 


Background 

The U.S. action to suspend concessions follows a period of over six years during which the United .. i.. 

States worked to convince the EU to comply with the rules of the GATT and WTO.: Between 1993 and 

1998, the.EU banana regime was deemed to be inconsistent with the rules of the international trading 

system by GATT andWTO panels, and by the WTO Appellate Body. The EU responded;by making ... 

cosmetic changes to the banana regime that only perpetuated its WTO-inconsistent aspects and ·:'.:...1' ... ·.. · 

discrimination against u.S .. companies and Latin American countries. 


The WTO deadline for the EU to adopt a WTO-consistent banana regime was January I, 1999. In light 

of the EUs failure to implement the WTO rulings by this deadline, the United States requested 

authorization from the WTO to increase duties on selected European products. At that time, the EU 

exercised its rights under WTO procedure to request arbitration on the value of the trade to be affected 

by the increase in duties. . 


The WTO-mandated deadline for the completion of the arbitration proceedings was March 2. The 

..' 	 arbitrators issued an "initial decision" on March 2, but requested that each party submit additional 

information by March 15 and indicated that they would issue a final decision soon after receiving these 
responses. 

On March 3, 1999, USTR announced that the U.S. Customs Service would begin withholding 
liquidation and reviewing the sufficiency of bonds on imports of selected European products. The 
purpose of this announcement was to ensure that, on the date of the arbitrator's final decision, the U.S. 
would be in the same position to take action as it would have been had the arbitrators issued their 
decision by the March :2 deadline. 
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Remarks of Ambassador Peter Scher 

Special Trade Negotiator 

April 6, 1999 

The United States and the: European Union (EU), as the world's two largest economies, have special 
responsibilities to support and strengthen the rules-based trading system. Both of us must live within the 
rules of the WTO which we worked so hard to establish. We must set the right example for other 
countries to abide by these rules. Otherwise, the WTO rules will not be respected, and the WTO will 
lose the credibility to halt protectionism. 

This is the reason we hav;~ been clear about obeying the rules ourselves. We have lost four WTO cases, 
and have· been willing to implement findings against us. We expect the EU to do the same. And, if it is 
not willing to fulfill its WTO obligations, the EU must pay the consequences of its failure. 

In the banana case, we have used the WTO pro,cess.as it was intended. And the WTO arbitrators,.like 
two GATT panels and two 'WTo-panels~before them, confirmed today what we have been sayingJor \:,' , 
nearly one year: that the EU remains in violation of its WTO obligations by maintaining a .~. , . .. 
discriminatory banana regime:. And further, that this regime continues to damage the U.S. economy in 
the amount of nearly, $20(tmillion, specifically $191.4 million. :, 

" 

Therefore, the U.S. will imposeJOO percent duties 'on nearly $200 million worth of products imported: ... ':, 
from the EU. The final list ofproducts which will.be subject to the increased duties and details regarding '. 
the suspension of tariff concessions and the imposition of increased duties will be published in the 
Federal Register in the next few days. 

We do not want to be taking this action. We would have preferred that the EU had worked with us to 
resolve this six-year old dispute. And let me stress that the United States remains open to a negotiated 
resolution. Our conditions remain simple - a WTO-consistent regime, and one that enables vulnerable 
Caribbean countries to continue to export their bananas. 

However, if the EU chooses to maintain policies that perpetuate the discrimination of the past six years, 
even after this judgment, the failure will be the ED's failure, not the WTO's. We have been patient as the 
EU refused to acknowledge the clear WTO-inconsistency of its regime. We have been patient as it tried 
to deflect its guilt with cries of U.S. "unilateralism.tI We have been patient as it used every procedural 
tactic possible to delay compliance. But their time has run out. . 

The panel has rejected the ED's claim's of compliance. The panel has rejected their procedural claims 
and has clearly rejected the ED's interpretation of the WTO rules. 
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T~e United States has paid the cost of the EUs discrimination for six years. Now they must pay the 
pnce. 

We hope the EU will finally choose the path of compliance. The WTO would be strengthened if the EU 
demonstrates that it can overcome the narrow interests that have so far prevented it from adopting a 
WTO-consistent banana system. 

The purpose of the WTO rules is to provide nations the justification for taking difficult decisions for the 
good of the world trading system. This is how we all stop protectionism in its tracks. This is how trade 
can flourish and nations can prosper. 

The choice is with the EU. 

One final point - - The arbitrators specifically rejected the EUs argument that the U.S. did not have the 
right to suspend concessions until after the EU proceeded under Article 21.5 - the panel said, "we 
disagree." The panel said that the U.S. position achieves the multi-lateral objectives of the WTO. We 
view this as a major victory for the WTO dispute settlement process. . .j •. 

. " 

"'. 
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CHINA ISSUES NEW DIRECTIVE TO FIGHT SOFTWARE PIRACY 


United States Trade Repre:sentative Charlene Barshefsky welcomed an important new action taken by 
the Government of China to better protect exports of U.S. computer software, one of the United States' 
most important export products. The Govertunent of China has issued a new high-level directive to all 
Chinese Government entities directing that they use only legitimate computer software and that such 
software be used only as authorized. 

"This is a milestone in China's efforts to increase intellectual property protection," stated Ambassador 

Barshefsky. "The Chinese Government's action, which is consistent with our landmark 1995 bilateral 

IPR agreement, sets an important example for the Chinese private sector and for other national 


. governments as well. The Chinese decree is particularly significant given the size and rapid expansion of 
the Chinese market for personal computers, now the world's fifth largest." 

The State Council of the Chinese Government - the highest executive authority in the Peoples Republic 
of China - issued this decree mandating legal software usage by all ministries, commissions and agencies 
of the Chinese Government. The decree specifically calls on all "provinces, autonomous regions, and 
municipalities; all ministries and agencies directly under the State Council" to implement in a "serious 
and thorough manner!! a directive which had been previously issued by China's State Copyright 
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Administration prohibiting the use within government of illegally duplicated software. 

"Success of this new decree will depend upon its full implementation," continued Ambassador 
Barshefsky. "We sincerely hope that the Chinese Government will implement this decree actively and in 
a fully transparent manner." 

On October 1, 1998 President Clinton issued an Executive Order directing all U.S. government agencies 
to ensure that legitimate sd,ftware is used and that it be used only as authorized. In announcing issuance 
of the new Executive Order, Vice President Gore called on Ambassador Barshefsky to encourage foreign 
governments to enact similar protections for computer software used within their governments. USTR 
has been joined by the Department of Commerce in urging the Chinese Government to do likewise. 
Ambassador Barshefsky applauds Secretary Daley's personal efforts in pressing this issue with the 
Chinese. 

In addition to China, Paraguay, Thailand, Turkey, Philippines, Korea and Jordan have issued similar 
decrees in recent months. USTR continues to work with other governments to increase the protection of 
intellectual property. 

- 30 ­
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WTO Panel Finds Indian Import Restrictions 


Violate WTO Rules 


United States Trade Ret,resentative Charlene Barshefsky today announced that a dispute settlement 
panel of the [World Trad'e Organization has issued a report finding that India's quantitative restrictions on 
imports violate the WTO Agreement. The panel's final report, which was released today, rejects India's 
claim that it~ balance-of-payments situation justifies import restrictions. 

Commenting on the panel's decision, Ambassador Barshefsky said, "The panel report confirms that 
countries m*t act responsibly in utilizing WTO procedures, such as the balance-of-payments 
provisions, tpat restrict access to their markets. It is time for India to adhere to its WTO obligations and 
open its mar~et by removing these measures. Such measures would stimulate investment, competition, 
and economic activity in India. I am pleased that the panel has ruled that these restrictions must go." 

This panel d~cision sets several important precedents. It rejects arguments that India has made for many 
years, such as the argument that BOP measures are immune from review by WTO dispute settlement 
panels. The tlecision also makes clear that countries which have instituted restrictions for 
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balance-of-payments purposes must eliminate the restrictions when their balance-of-payments position 
no longer juStifies such measures, The decision also provides market access opportunities in sectors such 
as agriculture and consumer goods that have been closed to foreign products. 

BaCkgrouDI 

India has resiricted or prohibited imports of industrial, textile and agricultural products. India has 
claimed its e~tremely restrictive import regime was justified under the balance-of-payments (BOP) 
provisions of the GATT.. India maintains a "Negative List" of products whose imports are banned, unless 
an importer gets a case-by-case license from the Indian government. The Negative List includes almost 

. all consumeri goods, including food, clothing and household appliances. India also channels import s of 
some agricultural produets through state trading monopolies or "canalizing agencies." In addition, a 
government tequiremen1 banning imports by anyone except "actual users" prevents any imports for 
resale. I . 

The import r~strictions challenged by the United States in this case affect consumer goods and other .I 

agricultural, textile and petroleum-related products. They are the largest barrier to increasing U.S. 

exports·to India. In addition, the Indian restrictions also particularly hurt trade from India's developing 

country trading partners, since they shut out developing country products and tropical products which 


. would be verlY competitive in the Indian market. ';:;:.1' .' 

Moreover, w~th respect to India's domestic economic situation, the elimination of this restrictive 
licensing regime will pelmit the growth and competition that will raise economic welfare levels and 
stimulateenttepreneurial activity in the Indian private sector that began with the reforms earlier this 
decade. 

The panel report notes that during India's 1997 consultation with the WTO Balance ofPayments 
Committee, the International Monetary Fund (IMF) stated that India no longer had a 
b~llance-of-p~yments problem that justified these restrictions. After attempts to settle the case through 
negotiations Were unsuccessful, the United States challenged the restrictions before a WTO panel. 

The Office of the United States Trade Representative has worked closely during this WTO litigation 
with officials' of the U.S. Departments of Commerce, Agriculture and the Treasury to achieve this result. 

The panel report is avaihible on the WTO website at http://www.wta.arg. 

-30­
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Statement of, Ambassador.Charlene Barshefsky Regarding Broad Market Access Gains Resulting 
from China WTO Negotiations 

United States ITrade Representative Charlene Barshefsky announced today that U.S. and Chinese 
negotiators have secured broad progress toward an expansive market access agreement with China. 
Additionally, rhile certain issues remain to be resolved, China has made commitments to adopt rules 
enforceable in the World Trade Organization (WTO) related to such issues as technology transfer and 
offsets, subsidies, product safeguards and state enterprises. In addition, China agreed that the U.S. can 
continue to apply its special antidumping rules to China. Finally, China has agreed immediately to an 
SPS package that will immediately end its ban of Pacific northwest wheat, U.S. meat and citrus.· 

Ambassador Barshefsky outlined the importance of progress achieved to date as follows: 
I 

"President Clinton and Premier Zhu referred to the complexity of WTO accession negotiations which 
include far-rehching market access commitments as well as commitments to important rules of 
commerce. In~eed, the scope of issues involved in these negotiations is unparalleled outside ofa 
multilateral Round. Thefl~ are more than 5,000 tariff line items and complex interlocking issues from 
national treaulnent to distribution rights which we have addressed here to ensure fair treatment and 
enforceable rrghts for U.S. goods, services, and agricultural providers. The Leaders noted that we have 
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reached agreement concerning market access for agricultural and industrial goods as well as a wide 
range of servides sectors, but that certain differences remain to be resolved in banking, including auto 
finance, securities, and audio-visual services. 

"We also resolved bilateral issues to ensure u.s. access to the Chinese market for u.s. citrus, meat 
products, and ~acific Northwest wheat. This is an important and immediate area of progress for our 
agricultural industries, which we hope will lead to beneficial results in other areas. 

"The President and the Pn!mier also referenced agreement on a variety of important rules, including 
trading rights, technology transfer and offsets, treatment of state enterprises, and subsidies. Both Leaders'. 
acknowledgedlthat certain differences remain to be resolved on a mechanism on implementation, the 
duration of prqvisions governing dumping and product safeguards, and rules governing textiles trade. 
We will now f9cUS on resolving remaining issues as soon as possible in support ofour, common goal of 
admitting the p;eople's Republic of China to the World Trade Organization on strong commercial terms 
by the year 2000. . 

"The market aLess commitments we are locking-in today include China:s full participation in the three 
global agreem~nts negotiated in the WTO since the Uruguay Round: the Information Technology 
Agreement (I11A) - where China has committed to eliminate tariffs across the vast range of covered 
technology pn?ducts in a.three-year timetable; the Basic Telecommunications Services Agreement and 
the Financial ~ervices Agreement. In addition, China has agreed to participate in the "APEC Sectoral 

"'" ., . .' -,_. \"bberalization Initiative"'which is now before the WTO and covers.$1.5:trillion in traded goods." 

,';:: ,;;"While:much hard work t~:mains to complete China's accession to the WTO,\inclucling:addressing:. ,. 
i; ,,;specific,areas Which we bdieve are critical to U.S. interests, thesemarket:access::ferms'reflect the ",' 
',.;,,)Administratiort's commitment to a comprehensive, far-reachingcommerciaHy,..meaningful agreement. 

"This agreement is commt!rcially-meaningful in four different ways: 

- "First, it is comprehensive. It covers agriculture, industrial goods and services. It covers unfair trade 
practices incluaing tariffs, quotas, other non':tariff measures, non-scientific agricultural standards, 
discriminatory regulatory processes, lack of transparency, export subsidies and other barriers to trade. It 
will address th~ tariffs and other barriers China applies at the border; the limits China places on sales, 
customer servibe and maintenance within the domestic market; China's unwarranted sanitary and 
phytosanitary ~tandards; and limits on the rights of service providers to set up businesses in China. 

I 

- "Second, it gLts no special favors. It requires China to reduce its trade. barriers to levels comparable 
to those of major trade partners, including industrial countries. For example, Chinese tariffs will fall to 
an average of 7.1 % in our priority areas - well below the rates most developing countries apply and 
comparable to :those of major industrial trade partners. 

I ' 

- "Third, it is enforceable. The commitments China has made in all areas are specific, measurable, and 
will be fully enforceable. 
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- "Fourth, it d~livers market-based reforms fast. Immediately upon accession, China will make 
substantial cuts in agricultural and industrial tariffs; begin opening sectors from insurance to 
telecommunic~tions to professional services to foreign service providers. The phase-in of further broad 
concessions in all these areas will be limited to five years in the vast majority of cases and in many cases 

Ibetween one and three years. . . 

"If followed bt good-faith work by China on the Protocol, textiles trade and other concerns, this 
agreement will create a far more open, fair, and rules-based Chinese market, advance broader U.S. 
values oftrans'parency and the rule of law; and serve our long-term strategic interest by anchoring China 
more firmly, b'oth in the Asia-P<;lcific and world economies." 
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Amy Stilwell 

(202) 395-3230 

~STR ANNOUNCES FINAL PRODUCT LIST IN BANANAS DISPUTE 

I' ..,.' '. " ...: . '.. · 
The United Sptes Trade Representati~~ CU~TR) ~04~Y announced the final list ofproducts on which the 
United States will impose 100 percent ad valorem duties in response to a decision by World Trade 
OrganizationlCWTO) arbitrators that the European Union CEU) has failed to implement a 
WTO-consistent banana regime. The WTO arbitrators determined that the EU banana regime results in a 
significant loss in U.S. exports of goods and services and that the United States is entitled to suspend. 
tariff concessions covering trade in an amount of $191.4 million per year. The US TR will publish the 
determination imposing the 100 percent duties in the Federal Register and intends to make the 
imposition o(such duties effective March 3, 1999. . 

I 

LIST OF PRODUCTS 

The imposition of 100% duties will apply to products that are both: (1) classified in the subheadings of the Harmonized 
TariffSchedulelofthe United States listed below; and (2) the product of Austria, Belgium, Finland, France, the Federal 
Republic of Germany, Greece, Ireland, Italy, Luxembourg, Portugal, Spain, Sweden, or the United Kingdom. Note that 100% 
duties will not apply to HTS 85167000, electrothermic coffee or tea makers, for domestic purposes, that are the product of 
Italy. The product descriptions in the table below are provided for the convenience of the reader and are not intended to 
delimit in any lay the scope of the products, which is to be determined by the HTS number. 

I 
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r' ~.~.. .. ~J_.......... __._., ~....~~....~, .,- ,-,-,­
IIHTS No.1lProduct ][)escription 
f'3307'305~!IBa~~p;;pat:ati~~~:ot~er than bath s~it~' :-........ .. .. __... ~~...-,... .. "~.~~-' ... _ ...~.~... .. , 


11.~~~,~~.~jl~;~~~~,~~·;I~~!?:smthout~~~~.~~~e~.~~rap~,~~w::it,h~~t h:~l~~,,~t~,,~~~~~.~~~~:~~,,~~. 
il...~~~.~~,,2,,~.~jl~~~~~~e1~~r~;i;~;~~\~s~f~ied ~~,the p~~~~tw~~,~~d~a~,.":i~~,,.~.~~er ~urf~~e "Of 

it _~~0~~Q90JItJ'I!co~~~d"felt I?!l?,~.r ~~J:>~perbo~~"!~ roll~,~~ sheets,.. 
II ~8192g~gllf?~~iIl~~~~?Il~,~?}{es(lIl~~~s~~ of n?Il~orru~ate~E~E~E.?r paE~rb?~~~ 
1\ 49119120ilpthogral?hs on l?aper or paperboard, not over 0.51 mm in thickness, printed not over 20 
; h~lears at tIme of lmportatIOn 

11_~30~1~~llt!1k';~;;~;:;;;:~f~~~~~;~~;;'~:~~:_j 

I

85072080jl;Lead-acid storage batteries other than of a kind used for starting piston engines or as the 
Iprimary source of power for electric vehicles 

\r=;;~~~,' "" ""." , w. w'" • w... • ••• •.....w 

I 85167100!I~lectrothermic coffee or tea makers, for domestic purposes (Except Italy) 
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For Immediate Release Contact: Jay Ziegler 
I 

April 10, 1999 J;Ielaine Klasky 

Amy Stilwell 

(202) 395-3230 

u.s. -CHINA SIGNBILATERAVAGRICULTURE AGREEMENT 

I 
United statel Trade Representative Charlene Barshefsky welcomed the successful conclusion of the 
Agreement ort U.S.-Chitta Agricultural Cooperation, lifting long-standing ·prohibitions on the export of 
U.S. citrus, grain, beef and poultry to China. Together with Chinese Minister for Foreign Trade and 

Economic Cooperation Shi Guangsheng, Ambassador Barshefsky today signed this unprecedented 

agreement. I 


Ambassadorl Barshefsky stated, "This agreement removes unfair trade barriers to U.S. wheat, meat, 
citrus and poultry and signifies a new era in our bilateral agricultural relationship, one that is based on 
sound sciente and the mutual benefits of open markets. U.S. farmers, ranchers, and consumers will 
benefit substantially from this agreement." , 

. Secretary Glickman stated, "This agreement is a fundamental breakthrough for American agriculture. 
Over the ye.trs we estimate that Chinese trade restrictions have cost America's competitive producers 
billions of dbllars in sales. China's agreement to lift these longstanding and contentious barriers to our 
grain, citrus( and meat could have significant benefits in terms of greatly expanded exports of these 
products to the vast market." 
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With this agreement, the United States and China will launch an agricultural partnership for the 21 st 
century. The Agreement highlights our core ohjectives: resolving trade barriers, increasing technical 
cooperation artd scientific exchanges, and further developing our agricultural sectors. The agreement is 
expected to dr~atically increase U.S. exports to China as well as to increase the cooperation between 
the U.S. and Ohina in biotechnology, aquaculture, and other technical areas of assistance. 

Background: 

The Agreement includes lifting the ban on the export of citrus from Arizona, California, Florida and 
Texas, allowirtg the U.S. to develop legitimate cQmmercial channels for U.S. citrus exports to China, 
which will reduce risk and permit exporters to market their product legally. Removal of the 
phytosanitary restrictions will translate into a direct increase in exports of U.S. citrus. 

China's ban oj citrus has been a longstanding irritant in our bilateral relationship. This agreement will 
allow us to export U.S. ci1rus based on U.S. national standards. The export program will be phased in 
over an interim period of two years, in terms of which counties in Florida and California can participate. 
During this petiod, the approved counties will be able to ship citrus that is produced in areas that are free 
of fruit flies arid from areas outside of a 20 kilometer zone around fruit fly outbreaks. After two years, 
fruit-from all dounties can be shipped based on the U.S. National Program Guidelines. 

China has agrled. to recognize the u.S ..certification system for meat and poultry, a move that will allow 
U.S. products immediate access to aU segments of the Chinese market. Previously, meat and poultry , 
could only be ~mportedby two entities for use~ in :some hotels and restaurants. As with citrus, thisk, ", ' 
agreement will allow exporters to develop legal, comrriercial relationships for U.S. meat and poultry. 

China has banped imports of U.S. wheat and other grains from the Pacific Northwest for over 26 years 
for scientifically unjustified reasons. In signing this agreement, China has acknowledged that TCK smut 
does not pose 11 risk to China's domestic wheat production, and will allow the import of U.S. wheat and 
other grain th~t is at or below a specific tolerance for TCK (30,000 spores per 50 grams) . 
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, .' :: ~.: r,': .: ;"". " 

. ; . . 
~.. ' ':'"-i.: :"" " 

".':... ,~ ..~ . """ . ',:;", ., ~ ..! 

USTR Harshefsky Committed to Resolving Beef Hormone Dispute 

Ambassador <Charlene Barshefsky and Secretary Glickman met separately with Sir Leon Brittan today to 
discuss a nurrtber of issues, including the European Union (EU) ban on U.S. meat from cattle treated 
with hormoncls. Ambassador Barshefsky and Secretary Glickman informed Sir Leon that the United 
States remaink committed to resolving this long-standing dispute. 

I 

"We expect Je EU to come into compliance with its WTO obligations by lifting its illegal ban on 
imports ofU.,S. meat. We are prepared to label U.S. meat to enable European consumers to make their 
own choice. tnd, we are willing to discuss a temporary compensation package to provide the EU 
reasonable time to change its laws. But, the key question is whether the EU will respect the clear and 
unambiguou~ WTO ruling to lift its ban on U.S. meat," said United States Trade Representative 
Ambassador Barshefsky. 

Background 

I 

After decadel of study by the international scientific community, incl~ding by European scientists;the 
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WTO conclude'd in January 1998 that there is no evidence of health risk to support the ED's ban on meat 
from animals t¥ated with the growth promotants approved in the United States. The WTO granted the 
EU 15 months to come into compliance with these rulings, until May 13, 1999. The EU has not taken 
any steps to coine into cOlllpliance with the WTO rulings. 
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For Immediate Release Contact: Jay Ziegler 
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Amy Stilwell 

(202) 395-3230 

WTO AUTHORIZES U.S. RETALIATION 

I 

I 
Today the \\fTO Dispute Settlement Body (DSB) formally authorized the United States to suspend 
concessions covering trade in an amount of $191.4 million because of the injury to U.S. economic 
interests cau~ed by the European Union's (EU) failure to implement a WTO-consistent banana regime. 
The United $tates Trade: Representative (USTR) published the list of products on which 100 percent ad 
valorem dut~es apply in the Federal Register today. A WTO Arbitral award issued on April 6 paved the 
way for the final DSB a'ction today. 

"This action validates what the United States has been saying for the past year - the EU has not complied 
with its obligations and this failure is damaging to the United States. Our action today redresses the 
longstanding imbalance in WTO rights aJ}d obligations and sends a clear message to the EU that 
protectionism has a prk:e. We urge the EU to comply fully with the many WTO rulings against it on this 
issue," said the United States Trade Representative Charlene Barshefsky. 

I 

Background 

I 
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I 

On April 6, 1999, the WTO Arbitrators concluded that the United States is being harmed by the EC's 
current bananalregime (put into effect in January 1999) in the amount of $191.4 million annually and 
could accordingly suspend Ee trade concessions equivalent to that amount. In drawing their 
conclusions, the Arbitrators reiterated key sections of the 1996-97 WTO Panel and Appellate Body 
reports to dembnstrate how the Ee's current banana regime is continuing the same discrimination against 
the United States and Latin America found in the previous Ee banana regime (in effect between 1993 
and 1998) in violation of the General Agreement on Tariffs and Trade (GATT) and General Agreement 
on Trade in Seirvices (GATS). Their findings regarding continuing discrimination are virtually the same 
as those foundi in the April 6, 1999, Panel Report in the separate dispute settlement proceeding brought 
by Ecuador. \ . . 

On. procedures, the Arbitrators explicitly rejected the Ee position that the United States had to undergo 
additional dispute settlement procedures under Article 21.5 of the Dispute Settlement Understanding, as 
had Ecuador, before requesting WTO authorization to retaliate against Ee exports. The Arbitrators 
observed that bountries that did not want to suspend concessions could make use of Article 21.5 
procedures; tHose that wished to suspend concessions could use Article 22.6 procedures. The Arbitrators 
considered that their task of determining the amount of damage to the United States required them to 
examine the \fTO-consistency of the Ee regime in effect since January 1999 and that this approach 
achieved the multilateral goals of the WTO rules. 

I
\. .,.1 . . 

Under WTO Jules, the inereased duties may stay in effect until the banana dispute is resolved or the Ee 
can show thatl it has adopted a WTO-consistent banana regime. ~ '. '. •.i 

A more com~lete summary 0f the April WTO rulings against the EO's banana.regime can:be found on 
the USTR Web page. . ; '. 
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I 

:,', ,,'.': 

AMBASSADOR BARSHEFSKY APPLAUDS CONFIRMATION OF 

SUSAN G .. ESSERMAN AS DEPUTY U.S. TRADE REPRESENTATIVE 
I . 

., 

United Statel Trade Representative Charlene Barshefsky today announced the Senate confirmation of 
Susan G. Esserman as Deputy United States Trade Representative with the rank of Ambassador. Ms. 
Esserman h~s served as General Counsel to the Office of the United States Trade Representative since 
April 1997. Prior to serving as General Counsel at USTR, Ms. Esserman served as Acting General 
Counsel in the Departffil~nt of Commerce, and as Assistant Secretary for Import Administration, a 
position in which she was unanimously confirmed by the United States Senate. 

"I want to thank: the members of the United States Senate for their strong endorsement of Susan 
Esserman to Iserve as Dt:puty U.S. Trade Representative," said Ambassador Barshefsky. "Susan 
Esserman is a highly valued member of our team and brings a strong background in international trade 
policy and ehforcement to this position. She has served as an extraordinarily effective General Counsel 
at USTR, anti I look forward to working with her in her new role as Deputy USTR as we continue our 
efforts to open global markets and eliminate unfair trade barriers." 
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I 
As Deputy USTR, Ms. Esserman will have responsibility for developing the U.S. agenda for the WTO 
Ministerial t6 be held in Seattle in November 1999, which will launch new global negotiations to expand 
opportunities for U.S. manufacturing, service, and agriculture industries and workers. 

Ms. Essermap's portfolio will encompass the development of trade policy and negotiations in the World 
Trade Organ~zation and other multilateral fora, as well as Europe, Russia and the Newly Independent 
States of the former Soviet Union, the Middle East and Africa. In addition to serving in two senior posts 
at the Unitedl States Department of Commerce, Ms. Esserman was an attorney in private practice for 15 
years, specializing in international trade matters. 
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For Immediate Release Contact: Jay Ziegler

I 
April 30, 1999 Helaine Klasky . \ 

AmyStilw,ell 

(202) 39S~3230 

EMBARGOED UNTIL 1:00PM EST. 

USTR Sets Priorities for Global Trade Expansion and Enforcement 

United State~ Trade Representative Charlene Barshefsky today announced the simultaneous release of 
the annual "~uper 301," "Special 301" and "Title VII" reports -- setting the Administration's trade 
expansion priorities for the next year and identifying specific enforcement concerns. Ambassador 
Barshefsky announced that as a result of this year's review under these mechanisms, the United States 
would invoke WTO dispute settlement procedures in seven cases, affecting manufacturing, agriculture, 
intellectual property rigJlts, and government procurement. Ambassador Barshefsky also annolinced today 
the initiation' of an investigation under section 301 of the Trade Act of 1974 regarding Canadian 
Government measures affecting tourism. 
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, Ambassador Barshefsky indicated that a clear' priority in the months ahead, leading up to the launch of 
the new multil~teral round, is to ensure wider compliance with the commitments made in the Uruguay 
Round. "As we move tow~lfd the launch of a new round of global trade negotiations at the WTO's Third 
Ministerial Copference in Seattle this November, it is critical that our trading partners fully implement 
their Uruguay Round commitments in all sectors," stated Ambassador Barshefsky. "Today's initiation of 
Section 301 an1d WTO enforcement actions underscores the determination of the United States to ensure 
that it receiveslthe full benefit of its Uruguay Round agreements." 

Ambassador B1arshefsky will chair the WTO'sThird Ministerial Conference in Seattle, Washington, on 
November 30 +December 3, 1999, which will be comprised of the trade ministers of over 150 countries. 
The principal focus of the conference will be the launching of a new round of global trade negotiations. 
The negotiatiohs will include a new round of commitments in services trade, a new phase in agricultural 
policy reform kd market opening undertakings, and other topics to be agreed upon at the Ministerial 
Conference, inbluding a new round industrial tariff-and non-tariff negotiations. 

I 

The three repo~s released today place a high priority on compliance with WTO commitments that 
entered into effect in January 1995; compliance with WTO commitments that are subject to transition 
periods,or pha~e-in provisions, many of which will enter into effect by January 1,2000; and compliance 
with rulings re1sulting from WTO dispute settlement proceedings in a timely and complete manner. 

"All ofthese tools -- Super 301, Special 301, and Title VII -- enable us to enforce the commitments 
undertaken arqurid the world to increase market access for U.S. goods and services," explained 
Ambassador Barshefsky. "Taking action against those foreign government practices that conflict with 
existing intern~ational obligations enables the United States to open markets to U:S. exports consistent 
with current obligations and, at the same time, identify U.S. priorities for ourifuture trade negotiations." 

. ;, 

"The seven dispute settlement cases we are announcing today address compliance with WTO obligations 
affecting bothlthe manufacturing and agricultural sectors, and'include claims related to subsidies, 
investme'nt measures, discriminatory government procurement practices, and inadequate protection of 
intellectual pr9perty rights," said Ambassador Barshefsky. "These actions underscore the 
Administration's commitmentto ensuring full compliance of existing WTO obligations. 

"In every instance, we have focused on the course that will deliver the most effective market opening 
results. With ~espect to Japan, for example, serious .concerns remain in such areas as steel, insurance, flat 
glass, autos aq.d auto parts and government procurement practices related to computers and construction. 
We are actively engaged with Japan in each of these areas and meaningful progress wil\ be necessary in 
orderto avoidi further trade frictions.". . 

The new casel announced today are: 

I 
I 

• EU -Ationics: The United States will request WTO consultations with the EU regarding 
subsidi~s granted by France for the development of a,new flight management system adapted to 
Airbus ~ircraft. This subsidy program was created with the stated objective of displacing 
U.S.-sohrced flight management systems, constituting an actionable subsidy under the WTO 
Agreerrtenton Subsidies 'and Countervailing Measures. 
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• 	EU - Geographicallndications: The United States will request WTO consultations with the EU 
regarding its regulation governing the protection of geographical indications for agricultural 
productsIand foodstuffs, which denies national treatment with respect to certain procedures 
concerning the 'registration of geographical indications, and which also does not provide 
appropriate protection to trademarks. The United States believes that this regulation violates EU 
obligatidns under the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights 

I
(TRIPS Agreement). 

I 

I 
• India - Autos: The United States will request WTO consultations with India regarding measures 

affecting the automobile sector that the United States considers are inconsistent with the WTO' 
Agreement on Tradc;:-Related Investment Measures. ' 

• Korea - ~irport COilstruction Procurement: The United'States has initiated dispute settlement' 
procedu~es challenging certain Korean government procurement practices in the area of airport 
construction. These practices, including domestic partnering requirements, the absence of access 
to challehge procedures, and discriminatory license requirements, appear inconsistent with Korea's 
obligatidns under the Agreement on Government Procurement (GPA). While Korea contends that 
airport c6nstruction is not covered under its GP A obligations, the United States maintains 
otherwise. Consultations held on March 17, 1999, failed to resolve this matter. 

I 
• Korea - Beef The United States is proceeding to a WTO dispute settlement panel regarding 

Korea's beef import and distribution system. Korea maintains a segregated retail distribution 
system for imported beefthat denies national treatment to beef from the United States. In.addition; . 
Korea impedes market access for :imported beef through the maintenance ofminimum ,price levels '. 
and widespread controls on importation .and.distribution. The United States regards these, . . " 
measurd asjnconsistent .with-the GATT 1994,the WTO Agreement on AgricUlture, and the t. ' .. 

Agreement on Import Licensing Procedures. Consultations between the United States and Korea 
in March 1999 failed to resolve this dispute. 

I 	 . 

• Canada ~ Patent Protection: The TRIES Agreement requires that Canada provide a patent term :of, . 
20 yearslfrom the date of filing. It also requires that Canada extend stich protection to all patents:: 
inexistep.ce on January 1, 1996. However; Canada provides a 20-year patent term only to those 
patents filed on or after October 1, 1989; earlier patents receive only 17 years of protection from 
the date that the patent was granted. The United States will request WTO consultations regarding 
this prolision of Canadian law. . 

• Argentina - Patent Protection: The United States will request WTOconsultations regarding 
Argenti~ats failure to comply with its obligation to provide exclusive marketing rights under the 
WTO Agreement on Trade-Related Aspects ofIntellectual Property Rights (TRIPS Agreement), 
and its diminution in the level ofprotection provided to undisclosed test data submitted for 
marketi~g approval for agricultural chemicals in Argentina. 

I 
The United States is also prepared to request consultations with those countries that engage in customs 
practices whic&, contrary to the WTO Customs Valuation Agreement, undermine the benefits of market 
access committnents. USTR is closely examining reports ofnon-compliance with the Valuation \ 
Agreement, particularly in those cout;Itries with current obligations, such as Brazil, India, and Mexico. 

I 

In addition to pursuing these WTO cases, the Administration will initiate a Section 301 investigation 
regarding Can~da's measutes affecting tourism in the U.S.-Canada border region. For example, Ontario's 
measures genet-ally prohibit a U.S. fisherman from keeping fish caught on lakes lying across the 
Minnesota-Ontario border if the U.S. fisherman does not spend the night in an Ontario commerCial 
establishment br otherwise: contribute to the Ontario tourist industry. These measures discriminate in 

I 
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faver ef Canadian teurist e:stablishments. 
I 

I 

I 

The decisien·td take WTO and Sectien 301 actien was made in the centext' efthe annual reviews and 
reperts to. the Cengress under three key previsiens efU.S. trade law: 

. I ' 
I 	 . 
I 

• 	 Super 3dl - re-instituted by President Clinten en March 31, 1999 by Executive Order 13116 ­
enables the USTR to review U.S. trade expansien prierities and fecus U.S. reseurces en 
eliminati'ng significant unfair trade practices facing U.S. experts. This year's repert identifies as 
key prietities the launch ef the new reund ef glebal trade negetiatiens and strategic enfercement 
ef bilatetal, regienal, and multilateral ebligatiens ef eur trading partners. In additien to. the efferts 
underway to. secure implementatiel). ef existing cemmitments threugh dispute settlement and ether 
WTO mechanisms, the repert highlights this Administratien's aggressive use ef demestic U.S. 
trade la~ to. epen feteign markets and ensure fair treatment fer eur geeds and services. Altheugh 
this year's repert dees net identify a prierity fereign ceuntry practice, it dees identify a number ef .. 
practices ef significcmt cencern, which the Administratien will clesely meniter in the menths 
ahead.. 

• 	 Special 301 - Sectien182 efthe Trade Act ef 1974, as amended -- requires the USTR to. identify 
annuallylfereign ceuntries that deny adequate and effective pretectien efintellectual preperty 

. rights er fair and equitable market access fer U.S. persens that rely en intellectual preperty 
':.' ..:pretectiep. As a result efthis year's Special 301 review, Ambassader Barshefsky anneunced the 

·follewing actiens: initiating WTO dispute settlemenLprecedures:against Argentina, the EU, and 
Canada; scheduling a special eut-ef.,cycle re:view in December ;1999 ofalldeveleping ceuntries' 
implemehtatien ef their ebligatiens under the WTO Agreemeht- on Trade-Related Aspects ef 

',\ 	 . IntellectJal Preperty Rights (TRIPS Agreement); morlitoring:.China and Paraguay under Sectien 
306:eftHe Trade Act ef 1974, as,amended;.:scheduling art out~eic.,cycle teviewofMalaysia in 
September 1999; placing 17 trading partners en the Special 301 Prierity WatchList; and placing 
37 trading partners on the Watch List. '... ". 

..... I 	 '. ,....... • 

~, , 	 '. '. 

• 	Title VII - also. reinstated by Executive Order 13116 en March 31, 1999 - gives the USTR the 
'\ 	 means to. address discriminatery gevernment precurement practices. This year's repert addresses 

Kerea's precurement practices in airpert censtructien as discriminating against U.S. preducts and 
services. IOther ceuntries whese precurement practices raise cencern include Japan (in the areas ef 
censtructien and cemputers) and Germany (in the heavy electrical industry). The repert also. . 
highlights U.S.-led efferts to. cenclude a multilateral agreement en transparency in gevernment 
precurement by the Third WTO Ministerial scheduled later this year, streamline the WTO 
Gevel11IIient Procurement Agreement so. that it will be mere accessible to. develeping ceuntries, 
and cemlhat internatienal bribery and cerruptien. . 

A feurth trade l!aw prevision, sectien 1377 ef the Omnibus Trade and Cempetitiveness Act ef 1988, 
requires the US,TR to. cenduct an annual review effereign ceuntries' cempliance with 
telecemmunicatiens trade agreements. This year's review -- cempleted en March 30, 1999 -- fecused en 
compliance with the WTO Basic Telecemmunicatiens Agreement by WTO Members, particularly the 
Eurepean Unieh, Mexico., Japan and Germany. The review indicated that the WTO agreement has 
increased mark~t access fer U.S. telecemmunicatiens cempanies in fereign markets, but that engeing 
enfercement eflthe agreement is needed to. ensure centinued grewth in werld-wide cempetitien fer 
telecemmunicatiens servicles. See USTR News Release 99-29. 

I 	 . 
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IDENTIFICATION OF TRADE EXPANSION PRIORITIES 
I 

PURSUANT TO EXECUTIVE ORDER 13116 

. ,April 30, 1999 

Last month, tHe United States Trade Representative (USTR) released the President's 1999 Trade Policy 
Agenda and tHe 1999 National Trade Estimate Report on Foreign Trade Barriers O'l"TE Report). This 
report builds dn the prior two reports and is submitted pursuant to Executive Order 13116 of March 31, 
1999. The "SJper 301" provisions of the Executive Order direct the USTR to review U.S. trade 
expansion pri~rities and identify priority foreign country practices, the elimination of which is likely to 
have the most significant potential to increase United States exports, either directly or through the 
establishment of a beneficial precedent. . 

• TRADE EXPANSION PRIORITIES AND PRIORITY FOREIGN COUNTRY PRACTICES 
I" " ' ...:.'.... , ',' :.': '::.OC·.. .:. ..... ..:.... ' ". :,,' " .. ' 

:.:.-,;'In preparing' this repOl'lt, USTR has'-'reviewed the'1999 Trade Policy Agenda to identify U.s~ trade 
expansion p~iorities and the 1~99'NTE Report 'iuld public comments submitte'd,to USTRto::asses,s . .­

•• ,1,.foreign country pradic4~s that we seek to eliritin'ate. Based on this review, USTRhas' determined: 
that the U.S.ltrade expansion priorities include the launching of a new, multihiteral round9f.•. : 

:. : '.' " ~:. ~global trade negotiatiollls; ensuring that WTO Members fully implement existing commitments;' 
", .' \ :ongoing strategic enforl:ement of U.S. rights under bilateral, regional, and multilateral trade, "'. 

agreements ~nd under lU.S. trade laws; and integrating China and other economies into the wodd 
trading syst~m. The USTR is not identifying any, "priority foreign country practices" within the . 
meaning of t,he Executive Order at this time, but does find that a number of practices warrant the 
initiation of ~TO dispute settlement proceedings or other actions in the context of our bilateral 
trade relationships. . 

o The Third ",finisterial Conference and the New Round 

AmbassadoJ Charlene Barshefsky, the United States Trade Representative, will c~air the WTO's 
Third Minis1terial Conference in Seattle, Washington, November 30- December 3,1999. The 
event, whicti will be th(~ largest trade meeting ever held in the United States, will set the agenda for 
the WTO fO,t the next decade and launch a new round of global trade negotiations. The 
Administra~ion has enl~aged in an extensive consultative process to develop this agenda, involving 
the broadest range of citizens concerned about trade. Broadly speaking, the agenda will: set a 
negotiating ~genda and work program; provide for institutional reform, including transparency, 
and ensure that the WTO will continue to be a forum for on-going trade liberalization and reform, 
by deliverinlg results at Seattle. . '. 

. At the meeting, Trade Ministers from around the world will focus on the important issues facing 
the trading /system and the new economy of the 21st century. As a starting point, the United 'States' 
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joins other nations in emphasizing the important issue of implementation of existing agreements -­
from agricult"re to textiles. As we approach January 1, 2000, the majority of transition periods in 
the Agreemen~s on Trade-Related Aspects of Intellectual Property Rights (TRIPS), Trade-Related 
Investment Measures (TRIMS), and Customs Valuation will expire for most developing countries. 
Ensuring co~pliance with these Agreements will be an important feature of our work as we shape 
the WTO's forward agenda. 

I 

Beyond imPIJmentation, the negotiations, to begin in early 2000, will be comprised of a new round 
of liberalizatihn commit)[llents in services trade, a new phase in agriculture policy reform and 
market-openirtg underta.kings, an~ other negotiations on topics to be agreed at the meeting, 
possibly a net round of industrial tariff and non-tariff negotiations. Certain Members have also 
identified foreign direct investment and competition policy as possible topics for negotiation. The 
important rel!ationship oftrade and the environment, as identified in President Clinton's May 
1998 address Ibefore the WTO, is an area that will require further work in the WTO, as will 
forging the crsensus on addressing trade and labor. 

Launching t~e round wiill also require attention to institutional improvements within the WTO to 
facilitate trade, to improve the participation of less developed economies in the world economy, 
and to coord~nate effectively with other international bodies such as the IMF and World Bank. 
The United ~tates seeks to strengthen public confidence in the WTO as an >institution by , 

, improvingits transparency and openness, particularly in WTO dispute settlement proceedings, 
f,. ,': " ;jucluding>thlreview of the system that is to be comp:leted'bef(1)'e the Sel.'lttlc meeting.\Civil society 

'~"mustibe abletto contribute to the work of the WTO~,to ensu,re,hotll: ',tluatithe W.TO.h.eiUS many 
, of v,ie,,;; including those from business, .labor, environin~Elta]i :cQc:sumeran~t:ot.her groups, 

,.i, .•,andthat its,*ork will rest on the broadest possible'.conse~sus.., ,,>';, ~l • :• " 

f.', • 

FinaJIy, tfile V.S. vision for the new round requires that, we, set an agenda that a;tcommodates rapid 
technologicid developments and addresses the broadest. range of concerns.;.Th~::Ministerial, and 
the time priJr to the m(~eting itself, provide the United States the opportunity to showcase the 
relevance ofIthe WTO to the information revolution, the development of electronic commerce, and 
other rapidly changing, high-technology fields. We seek to reach agreements expanding the 
product coverage in th(! landmark Information Technology Agreement (ITA) and expand on the 
1998 Minist~rial Declatation on Electronic Commerce which calls on WTO Members to refrain 
from imposirtg customs duties on electronic transmissions. We also intend to strengthen the system 
to contribut~ to the Administration's wider policy of eradicating the potential for bribery and 
corruption ~nd promoting economic efficiency, by completing an agreement on transparency in 
government! procurement at the Seattle meeting. Expanding market access opportunities, 
i~cluding th'rough early agreements to liberalize tariffs in sectors first identified in APEC (i.e., 
chemicals, ertergy and environment-related goods, medical and scientific equipment, forest 
products, fish, gems alJtd jewelry, and toys), remains a priority. 

I 

B. Implementation orExistin: WTO Commitments 

Full implementation 0' existing WTO agreements is critical to ensuring that the United States 
\ achieves th~ full benefit of what it bargained for in the Uruguay Round of multilateral trade 
negotiations, as well as to maintaining public confidence in an open trading system and building 
public sUPRort for the new round of negotiations. There are five critical aspects of WTO 
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implementati~n: complhmce with WTO commitments that entered into effect in January 1995; 
compliance with WTO commitments that are subject to transition periods or phase-in provisions, 
many ofwhich will enter into effect by January 1,2000; acceptance ofthe protocols on basic 
telecommuni~ations services and financial services'=,lDd implementation of the corresponding 
commitments; compliance with accession protocols; and compliance with the rulings resulting 
from WTO disputesettlj~ment proceedings in a timely and complete manner. 

The primary means of enforcing WTO commitments that have entered into effect is the WTO 
dispute settle~ent mechanism, which is discussed in further detail below. In the coming months, 
one of USTRls top prior'ities wiJI be to focus on Members' preparations for the phase-in by 
January 1, 2000 of commitments in three critical areas: 

I '. " 

• IntellJtual Property Protection -- WTO developing country members are required to 
implement most of their commitments under the Agreement on Trade Related Aspects of 
Intellettual Propf:rty Rights (TRIPS) by the end ofthis year. We are monitoring this closely 
arid ar~ prepared to both assist countries in developing laws and enforcement mechanisms 
at their request and invoke dispute settlement procedures in the event members fail to meet 
their obligations.

I 
• Customs Valuation -- More than 50 countries are required to fully implement the obligations 

of the Agreement on Customs Valuation,- a·critical obligation in realizing market access. 
\; Full a*d effective implemelltation ofthi&Agreementv/ill head off disputes in the future. TilH~~, 
" United States is alsmconcetm:ed,aboutdmplementatioll;of existing customs valuation ::, '.\',. );; :'.' \';;"f.? 

obliga~ions, whiclll iSldiscussecl i~,furthcti",detail below;" ", ,!,i:!'d .' 

• Trade ~elated Inve;,;"'ent M~~sk;es(~~/Msj-:- De~em~er 31, 199~, is the deadline',,;, 
established in th(~ TRIMs Agreementfor::developingicountries to eliminate measures which.;;!..:, 
they n~otified as hlconsistent,with the TRIMs Agreement. Throughout the remainder,ofI999~. ';'.' 
the U*ited States, will be;monitoring steps taken~by those countries due to come into 
compliance by this deadline,. and~will be prepared to bring dispute settlement cases for . .'. 
meastires which have not been removed by the agreed deadline. 

I 
In additiOn! USTR will work bilaterally and within the Council for Trade in Services to ensure the 
full implem'entation of Members' commitments under the Fourth Protocol to the General 
Agreement Ion Trade in Services (GATS), i.e~, the Basic Telecom Agreement, which entered into 
force on February 5, 1998, and the Fifth Protocol to the GATS, i.e., the Financial Services 
Agreement; which ent'ered into force on March 1, 1999. The United States will continue to insist 
that all countries that failed to meet the deadline for acceptance of these two agreements bring 
their comm'itments into force as soon as possible. lFor the Basic Telecom Agreement, those 
countries are: Brazil, Dominica, Guatemala,Papua New Guinea, and the Philippines. For the 
Financial ~ervices Ag:reement, those countries are: Australia, Bolivia, Brazil, Bulgaria, Costa 
Rica, Dominican Republic, EI Salvador, Luxembourg, Ghana, Honduras, Jamaica, Kenya, 
Nigeria, Nibragua, the Philippines, Poland, Slovenia, and Uruguay. 

USTR will continue to use WTO committees and bilateral mechanisms to address implementation 
issues. For example, the United States will work through the WTO Committee on Agriculture to . 
seek compliance with the various obligations under the Agriculture Agreement, including those on 
tariff-rate quotas, dOilllestic support and export subsidies. Likewise, the United States will be 
vigilant in its enforcement of textile quotas and implementation of textile market access 
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requirements Joverseas. F'reventing circumvention is a high priority as well. Last year, we reached 
an important new agreement with Hong Kong on measures to improve information-sharing and 
strengthen c09peration to prevent circumvention, and we are working with Macau, China and 
others on similar initiatives. 

In addition, ~e will contiinue to work with other WTO Members under the aegis of the Committee 
on Antidumping Practicles and its Ad Hoc Group on Implementation to secure better adherence to 
WTO rules atid procedures governing the conduct of antidumping investigations and 
administrativ~ reviews. The increased use of these remedies by a growing number of WTO . 
Members with different legal systems and levels of experience poses special challenges to U.S. 
exporters. Th~ United States expects strict compliance with the WTO Antidumping Agreement's 
substantive obligations, as well as its rules which guarantee transparency and due process, so that 
these remedies can remain a fair yet effective complement to ongoing trade liberalization. 

I 
C. Strategic Enforcement of WTO Rights and U.S. Trade Laws 

One of this Ailministration's top trade expansion priorities is vigorous monitoring and 
enforcement hftrade aglreements, which includes the active use of the WTO dispute settlement 

. process and strategic application of U.S. trade laws. ,t :", 

;"'~:"::, H:'~;I. w:: ;Lut~ Settlement Process ,'",'" ',!: ;, :':;~ i ","';~ 
";',:;.\ <,. Since the:\V;]~O's creati<illtin 1995, the United States has filed, more c'omplairits'~44 to ,date -ethan 
. ,":." li".am)l~othe!~'JI'Y,TnMember and has participated as a third party.: in a nUmber.of.,other cases. Our., 

. ':oyerall record ofsuc~ess is very strong. We have prevailed in 22 of the,;24;;U.S. complaints;acted 
",' upomso far, ~itherbysuccessful settlement or panel victory. These: favorable rulings .andu',·:, 

settlements h~ve 'involvfd an array of sectors within the fields of manufacturing, agriculture, 
services, and intellectual property. 

a. WTO Disputes 

As a result of this 'year's, review of its trade expansion priorities, and its monitoring of compliance 
with U.S. tratle agreem{~nts, the Administration will take the following actions to enforce U.S. ' 
rights under Ithose agre.~ments: 

\ 

EU-AVionics! The United States will request WTO consultations with the European Union (EU) on 
French government subsidies for avionics equipment under the WTO Agreement on Subsidies 
and'Counterrailing Me:asures. In an effort to displace U.S.-sourced! flight management systems, 
the French government, with European Commission approval, has agreed to grant 140 million 
French francs (approxiimately 40 percent of the projected costs) between 1997-1999 for a project 
involving Sehant Avionique of France and Smiths Industries of the United Kingdom to jointly 

\ 
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develop a nellJ flight malllagement system adapted to Airbus aircraft. The aid takes the form of a 
"reimbursable advance payment" to be repaid on a percentage of sales of the new system; 
however no r~payment i~1 required if the program is unsuccessful. 

India- Auto TRIMs. The: United States will request WTO consultations with India on its new auto 
policy. Last year, India implemented new measures governing investments in the automotive 
industry. All ~ew and existing firms wishing to operate auto manufacturing investments in India 
are required to sign a stnndardized agreement with the Government of India that contains local 
content and f~reign excbange balancing requirements. The Indian program would inhibit the free 
flow oftrade and investment and is inconsistent with India's obligations under the WTO 
Agreement o~ Trade-Related Investment Measures (TRIMs). According to the American 
Automobile ~anufacturers Association (AAMA) the approximate sil;e of the vehicle market in 
India in 1998iwas 604,0010 units. A large portion ofvehicles sold in India are produced locally. 
Auto parts sales into Indlia are also reduced by these measures. 

r 
Korea - Barriers to the Import and Distribution of Foreign Beef. In response to a 1989 GATT 
panel ruling, Korea agn~ed to phase out its import restrictions on beef. However, Korea simply 
replaced its ban with a temporary quota and comprehensive restrictions on the ability to import. 
and distribut~ beef, incllllding a requirement that imported beef be sold in separate retail 
establishments. These alld other barriers prevented U.S. exporters from fully utilizing, the 1997 
andJ998mirtimum mar:ket access commitments Korea had made for beef.Jnd,998,the underfill of 

'ii 	 i}';Kor.ea's beef!mport quota was approximately 60 percent. 

:: ':',"': I!'", . 	 :' .:, , ". 

The U.S. GOViernment has worked to establish a market-driven beefimiu:Jll~t system in:Korea by 

:lseekjng. the e~imination IOf Korean Governmentmeaslll:es thatimpede"the;intr,y'and;distdbution of 
:',~fo~dgn beef. ~ri September and November 1998, the U.S. and!Kcrean'G{}l~crnments,heldtwo 

ronndsof"talks, and convened again in January 1999, in an attempt to conclude, ari.~agreement 
"',, 	 providing;:forrJiberalized beef trade. In tlie absence of an, agreement;, the United States requested 

WTO dispute settlement consultations on February 1, 1999. On April 28, the United States 
requested th~ establishllilent of a WTO dispute'settlement panel on Korea's beef import and 
distribution system after WTO consultations held on March 11 and 12 failed to resolve the U.S. 
concerns. 

Customs Praictices: The benefits of market access commitments are undermined when countries 
engage in ce~aincustolns practices, such as the use of minimum reference prices to determine the 
customs value of an imported good. The WTO Customs Valuation Agreement (CV A) stipulates 
that the transaction prke is the primary basis for customs valuation determinations, and the U.S. 
Governmentlis working to ensure that countries comply fully with their obligations under the , 
CVA. We are actively pursuing the issue of reference prices in the WTO Committee on Customs 
Valuation a~d are closely examining reports of non-compliance with CV A commitments, ' 
particularly ~n those cOltmtries with current obligations, such as Brazil, India and Mexico. We are 
soliciting additional information on these practices and, as appropriate, will subsequently pursue 
dispute settlement conslllltations with the relevant countries that do not satisfactorily address these 
concerns. 

b. Dispute Settlement Rules 
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USTR's review of trade .~xpansion priorities has shown that, while the WTO dispute settlement 
system gener~lly works well, improvements in the rules governing compliance with panel and 
Appellate B04y reports fire necessary. The EU's failure to implement a WTO-consistent banana 
regime following WTO dispute settlement proceedings, and its impending failure to eliminate its 
import ban on meat produced with hormones, illustrate how a Member that fails to implement 
WTO disputelsettlement rulings can continue causing harm to U.S. exporters for an extended 
period of tim<;. The Unitled States is seeking improvements in the rules governing implementation 
of panel and tPpellate Body reports in the context of this year's review of the WTO Dispute 
Settlement Understanding (DSU), and there is ongoing review regarding other possibilities for 
improvementl 

I 
In the interhj, we will ccmtinue to exercise our rights to suspend concessions with respect to the 
trade of a Merttber that :fails to implement WTO recommendations. On April 19, the United States 
suspended co~cessions ill the amount of $191.4 million against the EU because of its failure to 
implement a ~TO-consistent banana regime. USTR is now preparing to take similar action 
against EU imports if the EU does not implement WTO findings against its meat import ban by 
May 13, 1999~ which is the deadline for implementation in that dispute. 

I 

I 


.,~..2. U.S. Trade ILaws 
" ',I'!·· ~ 

',', ,.' , " :,' ;,~ 

~, 

The U.S. trade laws are a vitally:illJ:1)l'ol1ant means of ensuring respect for U.S. rights and interests ::;\;;;:[1 

in trade.: We ~i1~ contiDII.le (to chalH.mge aggressively market access barriersabro'ad ur.mg Section: 
301; SpeCial30l~ Section 1377,:"Supli:ir 301 and Titie VIIill to open foreign markets an:d ensur(dair 
treatment 'rot our gooasi~nd servic.eIi, protect;UlS~ intellectual property rights, and ensure· .; :~;\ 
compliance with teleconimunications agreements. These provisions work in tandem with disput~1;, 
settlement pljocedures, ':lud :a1so assisti'asHn:!completing and enforcing agreements with tradin'g :" 
partners that are not WTO Members or'in'areas not covered by WTO rules. In addition, this 
Administrati;on is fully .~ommitted to using U.S. antidumpmg, countervailing duty, and safeguards 
laws and will insist that America's trading partners play by the rules. 

Section 301: pn April 29, USTR initiated an investigation under Section 301 of the Trade Act of 
1974, as amended, regarding Canadian regulations affecting tourism in the U.S.-Canada border 
region. Mea~ures maintained by the Province of Ontario generally prohibit U.S. fishermen from 
keeping the fish they catch on lakes lying across the Minnesota-Ontario border if the U.S. 
fisherman does not spend the night in an Ontario commercial establishment or otherwise 
contribute t6 the Ontario tourist industry. Canadian federal measures impose work permit 
requirements on U.S. fishing guides who conduct tours on those lakes. These measures 
discriminate, in favor of Canadian tourist establishments. 

I 
Special 301: !Through tllte Special 301 process, USTR systematically monitors levels of intellectual 
property protection arc,und the world. Each year, USTR identifies those foreign countries that 
deny adequ~te and effective protection of intellectual property rights or fair and equitable market 
a,ccess for U~S. persons that rely on intellectual property protection. As a result of the 1999 Special 
301 review, USTR placed 17 trading partners on the "Priority Watch List" and 37 trading 
partners on 'the "Watcllt List", and announced the initiation ofWTO dispute settlement 

I 
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proceedings involving Argentina, Canada and the European Union. See USTR Announces Results 
of Special 3011 Review, released April 30, 1999, for further information concerning the protection 
of U.S. intellectual property rights. . . 

Section 1377: IThis year's review, which was completed on March 30,1999, focused on compliance 
with the WTO Basic Tel,ecommunications Agreement by WTO Members, particularly the EU, 
Mexico, Japab. and Germany. The review indicated that the WTO agreement has increased 
market accesS for U.S. telecommunications companies in foreign markets, but that ongoing 
enforcement 6r the agreement is needed to ensure continued growth in world-wide competition for 
telecommuni~ations services. See USTR Press Release 99-29, March 30, 1999 for further 
information dn this year's 1377 review. . 

Title VII: The.; Title VII ."eport gives USTR the means to identify foreign countries that have failed 
to comply with their obl~gations under the WTO Agreement on Government Procurement 
("GPA"), Ch~pter 10 ofNAFTA, or other agreements relating to government procurement; or 
otherwise dis~riminated against U.S. products and services when making government purchases. 
In addition, l!JSTR is directed to consider a number of other factors in making its determination of' 
whether to id~ntify a country in the Title VII report. The Title VII report, released simultaneously 
with this report and the Special 301 report, builds upon the information found in the President's 
1999 Trade Pjolicy Agenda and ,the 1999. NTE Report on Foreigll Trade Barriers so as to be more 
flexible and effective in :Ichieving its .. goal of eliminating unfair procurement practices. In the past, .;{: 
Title vn has beena.·useJfu! and effective tool in challenging foreign governmentsf.procllrement .~. ". 
barriers. For details on this year's report, see Title VII report, released on April30,'l999i. ., ~: :\ 

",:,",: 

" 0. 

St~el: '~~'!~~ c~~~i~:~ll;;'im~ortant .that,~~ ~~om~te free and fair trade abroad and that weleffeciively 
enforce our trade la'l,¥s lD order;.'to gJye Americans the confidence needed to keep our markets ' 
open. In resp,onse to thesubstantiaHncrease in U.S. steel imports beginning in April 1998, the ,,>; '~" 
Administration responclled with a comprehensive and effective set of actions which were outlined 
in the Presid~nt's Steel Report to the Congress of January 7, 1999. Thanks to these measures, steel 
imports beg~n to drop ~lfter November 1998. The Administration is committed to aggressively 
enforcing U.S. trade law to address the adverse impact that unfairly traded steel imports have on 
U.S. steel co~panies and U.S. jobs. In the report, the Administration stated its willingness, if 
needed, to self-initiate trade cases with respect to steel imports from Japan -- the single largest 
source of the: import surge -- if imports did not return to appropriate pre-crisis levels. With 
respect to the antidum)J;ing cases filed by U.S. industry and workers concerning imports of carbon 
flat-rolled ptoducts, th{: Commerce Department expedited these investigations and, with respect to 
imports fron'. Japan and Russia, invoked the critical circumstances provision with a view to 
retroactive a'pplication of the antidumping margins. Additionally, the Administration invoked, for 
the first time, the market disruption article of the 1992 U.S.-Russia Trade Agreement to negotiate 
a restraint agreement on imports into the United States from Russia of all steel products not 
already subject to restraints or dumping orders. . 

The Administration also expanded discussions on steel issues with Korea, the third largest source 
of the 1998 s:teel import surge, with the objective of substantial progress toward eliminating 
Korean government involvement in the steel sector. U.S. industry'has long-standing concerns with 
the Korean government's support for Korean steel producers, for example, through directed 
lending, which has resulted in uneconomic steel capacity expansions in Korea. For example, the 
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u.s. and Koretan governments conducted an exchange of letters in August 1998 and April 1999 
regarding steel.. . 

.1., 

These actions, grounded in U.S. trade law and fully consistent with U.S. international obligations, 
resulted in a sharp redudion of unfairly traded steel imports beginning in December 1998. Active 
import monit6ring is underway with a view to prompt application of U.S. trade laws should 
injurious imphrt growth resume. 

D. Integratingl Other ECOllzomies into the WTO System 

The WTO is engaged in :ilccession negotiations with 30 separate economies, including China, 
Chinese TaipJi, Russia, Ukraine, and Vietnam. Their accession to the WTO will make the trading 
system nearlyi universaL It will remove a source of distortion and frustration in trade for the 
United States ,and will gi'Ve the newly-acceding members a greater stake in stability and prosperity 
beyond their borders -- thus strengthening peace in the next century. To support both domestic 
reform and t~e rules of the trading system, these countries must be brought into the WTO on 
commercially Imeaningful terms. The result must be enforceable commitments to open markets in 

, . goods, services and agricultural products; transparent, non-discriminatory regulatory systems; 
ti.! I.•,. ,. and effective rtational tn~atment at the. border and in the domestic.economy. 

':Y"':, 

;'; '!".In the months to come, we will negotiate intensely witb:iiHacceding economies, including China -- "'..;: 
" ,: .; ',;:£the largest prhspective VVTO Member. We,hav:e~maGejmportant progress with China in the past-,:,-, 

,. 
., 

! '!'·4wo years, particularly during the visit of Premier Zhu!Rongjiin AprHi1999, and intensive '. "i;';;:!: 
t · t· t t·"~);nego Ia Ions are con Inullng. .:;. .",.;.. j:.. .::-. '. 

E. BilaterallRegionai Trade Expansion Priorities and Trade Practices ofConcern 

1. A/rica 

President Clinton's Partnership/or Economic Growth and Opportunity in A/rica, announced and 
adopted in 19:97, establis,hed a vigorous U.S. trade policy approach toward sub-Saharan Africa. 
The key objettives of th(~ Partnership Initiative include: support for economic reforms underway 
in the region;1 enhanced U.S.-sub-Saharan African trade and investment ties; support for Africa's ­
full integration into the lIIlultiiateral trading system; and support for sustainable economic 
development. IThe Partnership Initiative also aims to strengthen U.S. economic engagement with 
countries of sub-Saharalll Africa. 

USTR is also ,committed to facilitating greater African integration into the global economy by 
helping African nations and their regional organizations develop greater capacity to expand trade 
and investmeht protection. At the recently concluded U.S.-Africa Ministerial in Washington D.C., 
the USTR untlerscored the resolve oftheUnited States and Africa to build capacity to promote 
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broader participation by African countries in the multilateral trading system. Specifically, the 
United Stateslagreed to (:ontinue technical assistance workshops in Africa on .the WTO. The 
United States and African participants also agreed on the need for multilateral institutions to 
more effectively coordinate and cooperate:with the WTO on trade aQd investment issues affecting 
African countries and to/support African Economi~ Community (AEC) permanent observer status 
in the WTO, pending thl! decision of the WTO on modalities for observership. African and U.S. 
representatives will establish a mechanism for regular consultations on WTO and related matters, 
in Geneva and Washington, as preparation for the WTO Ministerial advances. 

I 
I 	 . 

USTR recently hosted roundtables with African Trade Ministers on mechanisms to strengthen 
U.S.-Africa c60peration in the WTO and in the GSP Program and U.S. market access 
requirements!. In 1997, USTR enhanced the Generalized System of Preferences Program (GSP) by 
adding over 1,700 new tariff lines for least developed countries, 29 of which are in Africa. True to 
President CIi~ton's vision, USTR's unprecedented engagement with African countries has resulted 
in trade agre~ments, incentives for reform and regional integration, and initiatives to enhance 
Africa's participation in the global trading system. 

2. Asia - Pacific 

The Clinton Administr:.dion lias developed a:'widei:rangingprogram of bilateral, regional and ':,.':. 
multilateral initiatives to reduce barriers:toIU~S.'e:xports of gocds, services, and investment in/.the 

Asia-Pacific tgion. Thf~major trade;poiicypi:.iori.ties·;forthisl;important economic region are:· 

\, 

. ~,- ,:l-~' 

• 	 to har.. ess the momentum for· refor;m generated~by;:the financial crisis to promote economic .; '. 
recovery and the Itype of trade policy changes that the United States has consistently 
advoc~ted: enhanced market access, transparency, economic deregulation and investment 
deeisio:ns based ulllon market disciplines. Such trade policies complement firmly the goals of 
financial market stabilization, as evidenced by the strong emphasis on structural reform in 
the International Financial Institution (IFI)'s programs. The United States is actively 
pursuihg these objectives both through bilateral and multilateral channels, in particular, the 
Asia Pacific Economic Cooperation (APEC) forum; . 

to real~e the commitment of APEC members to long-term trade and investment
\ 

• 
liberalization through improved assessment and implementation of individual and collective 
APEClaction plalls and special initiatives such as EVSL (Eall"ly Voluntary Sectoral 
Liberalization); ~md . 

• 	 to secJre full implementation of WTO obligations by APEC members. This aspect of 
USTR,'s work will assume heightened importance over the coming year given the obligation 
of dev~loping c01l1ntries to fully implement the WTO agreements on TRIPS, TRIMs, and 
Custotns Vahnatii:m as of January 1,2000. This requirement should greatly strengthen our 

. efforts to address, inadequate protection of intellectual property rights, trade-distorting 
invesdnent requirements, and inefficient and corrupt customs practices which have been 
pervasive problems throughout the region. 

Priority issJes for threle of ou~ largest trading partners in the region -- China, Japan, and Korea -­
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are outlined in the relevant sections helow. 

3. Canada 

Agriculture: Even thougb Canada is our largest trading partner and our second largest 
agricultural n1arket, Calliada continues to have restrictive policies limiting market access to key 
U.S. agricultutal produC1ts. In 1998, the United States exported over $7 billion while importing 
$7.7 billion oflagricultural products. In December 1998, we took an important step toward 
reducing these restrictiolJs by concluding an initial bilateral market access package opening 
opportunities ~for American grain farmers, cattle ranchers and other agricultural producers. We 
are closely m6nitoring implementation of the December agreement and have already witnessed 
improved acc~ss for cattle and rail shipments ofwheat. For example, over 51,000 head of cattle 
moved into C~nada in the first three months of 1999, compared to only 1,000 head of cattle in all 
of 1998. In addition, over' 225,000 tons ofwheat and barley were transshipped through Canada on 
the rail system. Neverth~less, Canada still maintains a number of policies that restrict access of 
U.S. agricultutal produclts, including grain. We pressed the government of Canada in March 1999 
concerning u~equal access to Canadian grain handling facilities and the Canadian Wheat Board, 
excessive monitoring by lthe Canadian Grains Commission on wheat imports, and unequal access 
to rail cars an~ rail rates. We are continuing frequent discussions with Canada on these and other 
related issues to provide U.S. producers improved market access for agricultural products. We. 
hope these isshes will be resolved in the near term. , ,: i ,. "l 

Magazines:~US'FR.continues to seek a negotiated settlement with; Cmiad~;/f.:.l!1ias continued!. 
;\ disc::rhninatory practices against U.S~ magazines. 101997:, thelJnited St::t~'Ii:;u;uccessfully.',djallenged 

{~;i:. ~" G;,.mad~'sp}·otecticnist magazine regime in the World Trade Or.ga[iizaliom~RY the WTO'deadline, 
::,.!'f,i. Octob~r 1~98J Calrada terminated its longstanding ban on split;-rmlidmpn-r.tg.1,eliminated·:the 1995 

, , l:.~L>,,: specialexciseltax on split-runs, and modified its discriminatory"pos1al rates andposir:al subsidies 
;' 't, 'f.ilfor magazines';.,However, Canada introduced Bill C-55, whichsimply!accompli:ihes;,tne same result 

as .the importjban and excise tax i- keeping U.S. and other foreign-produced split run 'magazines 
from competi*g in the Canadian market. If negotiators are unsuccessful in' resolving this dispute 
and Bill C-55:is enacted, the United States will take action of an equivalent commercial effect to 
protect its int~rests. . .: 

4. China 

I 

China remaiJ~ a major focus of ou~ bilaterartrade initiatives. We are actively monitoring China's 
implementatibn of our trade agreements on intellectual property rights, textiles, and mar~et 
access. Obtail'iing streng~hened protection and enforcement of trademarks, copyrights and other 
intellectual p~operty rigllts (IPRs), enhanced market access and national treatment for products 
that depend on intellectual property, such as pharmaceuticals and motion pictures, are key 
objectives. Int~ddition, we are addressing issues relating to market access and investmenHn the 
telecommunic'ations and direct marketing sectors. We will follow-up, 'on recent progress on 
resolving sanitary and phytosanitary (SPS) issues with China to ensure that China's government 
fully implemepts our market opening agreements,which will allow U.S. exports of meat, citrus 
fruit, and Pa~ific Northwest wheat. 

II 
II:: 
I 
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l 

While we are -Working bilaterally to open up particular sectors of China's market, we are also 
working in th~ multilateral context to achieve broad-ranging reform of China's trade regime 
through negotiations on China's accession to the WTO. Recen~ly, we haye made significant 
progress on tJi:e market access aspects of these negotiations, inCluding on agriculture, services, and 
industrial goods. ReachirJg agreement on these issues as well as on application of WTO rules to 
China will ma:tk an important step forward in China's overall accession process. 

I . 

5. Europe 

I 

I 
With the U.S.ilEU trade and investment relationship being the largest and most complex in the 
world, the Un~ted States :is very committed to strengthening trade relations with the EU. USTR 
will address p'~oblems in our trade relations both l;Jilaterally and through the, new multilateral 
negotiating rO~lDd President Clinton has proposed. The United States hopes to make progress 
through the Transatlantic Economic Partnership (TEP) initiative begun last year. The TEP Action 
Plan calls for bilateral U.S.-EU consultations and/or negotiations in several specific issue areas: 
technical tradb barriers, agriculture (including biotechnology and food safety), intellectual 
property, gov~rnment procurement, services, electronic commerce, environment, labor and 
advancing sha,red values such as transparency, environmental protection, and participation for 
civil society.1;]he initiative also encompasses enhancedU.S.-EU cooperation on multilateral trade 

,I issues.,USTR also is worldng to ensure the protection of U.S. interests as.the,EU expands to 
~. '~">;,includeCelJtr~1 and Eastern European nations.~;:;';' , :,' 

". 

(' H~,.:~~'5·,:;Neverthelegs; ;~he United States has a number of.serious co:ncern':'i':regarding certain EU activities 
';;i1,!;;.f:<~;,related to\k~4e. Our decision to request WTO.c~nsultat~c:mswiththc;,EUon its;'aciion affecting 
·\.fl(.\;.;~.,:,;,;;U.S.:flighhrianagement systems (the "avionics'case") u~d(~!I:!lcol"ct;,lJ:S. determimliion to challenge 

,theEU~·s use Of those measures which advance, in a maon'er:;;inconsistentwithf.1trade rules, ,EU 
'rr . :co.mme:rcial interests at the expense ofthose of its trading~padners. The£UnHed States also has 

sei"ious;'concef,n with the continued lack of a transparent and ti~ely EUapproval processJor 
foodstuffs con!taining genetically modified organisms (GMOs). The United States hopes t~ work in 
coming weeIaiI and months with the European Commission and EU Member States to add,ress this 
problem, but;will take adion if the uncertainty and arbitrariness reflected in recent EU actions in 
this area con~nue to undermine U.S. exports. ' 

! 

I 

The United States also r(~mains extremely concerned about the EU's failure to implemenfWTO 
dispute settle~ent ruling:s regarding its discriminatory bananas and beef hormones regimes. EU 
inaction und~tmines the credibility of the WTO dispute settlement mechanism and sends a 
disturbing m~ssage about the EU's willingness to abide by the commitments it has undertaken. In 
light ofthe fi~e rulings in the past six years against the EU's banana import policy, most recently 
on April 6, thle United States expects the EU to implement a WTO-consistent banana program as 
soon as possi~le. The United States also expects the EU to lift its WTO-inconsistent ban on meat 
produced wit~ growth hormones by the May 13 deadline granted to the EU to comply with the 
WTO panel findings against its hormones policy. The United States has engaged in discussions 
with the Eur~pean Commission regarding implementation of the EU's WTO obligations in both 
instances. ' 

6. Japan 
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I 

i 

I . 

The United States attaches utmost importance to opening Japan~s markets to U.S. goods and 
services. To tHis end, the Clinton Administration has consistently emphasized the need fov major 
structural ref6rm and deregulation to open Japan's economy to competition; monitoring and 
enforcing existing trade ugreements covering key sectors; the negotiation of new trade : 
agreements; ~rtd addressing concerns through regional and multilateral fora. The Administration 
remains dete~htined to p;ress Japan to take the necessary steps to dismantle the numerous,trade 
and regulatory barriers that have sheltered the Japanese economy from foreign competition for 
far too long. i . 

I 

I 


Insurance: THe United Sltates and Japan concluded bilateral insurance agreements in 1994 and 
1996 designed,1 to open to competition the world's second largest insurance market, with annual 
premium rev~nues of $3~~9 billion in JFY 1997. In December 1997, Japan agreed to bind certain 
key commitm~nts from tll1ese agreements under the WTO Financial Services Agreement. , . 

I 

I 

I 

The bilateral ~greements. have had some positive impact. For example, in September 1997 the 
Ministry of Finance granted the first ever license for direct marketing of risk-differentiated 
automobile in'~urance to a U.S. firm. Nevertheless, the Administration is seriously concerned that 
Japan has, no~! fully impl4~mented all of the specific deregulation actions,caUed for. under our 

;<1:::;'';,:;;\ '~'i "(bi~teral insurance agreements, including reform of-ita',ratiilg organiz.i.:J;ti:ims and,timely approval 
, .a.ppUcations. l[n addition, the United States iSeKtr,zi,ll1~IY,;';fHfl~';:;rned with~~ diminution 
. ",Uhe. "third sector" safeguards caused by increased. acth~ity o!rlthep.2If;;of Japanese,.insurance 

. o-lfii;ms:and su~~idiaries in this market segment critical to lJ~S.jnsUl~e.i$'~}S~rice all of the pri~ary , 
1;:, "t . ;).~f, iIi1seetOr deregulation critelria had not yet been·fulfilh~d,US\fR;a~riouri';fJ~\:0m.July,1,.·jl998, that the 

;~H-,;'~United'$tates~:does not slllpport the initiation of the'tl'Vo-and-en~~b~'!::fy1::!',.r clock regaiming 
'c,:;"mieJ:'ritinatioD' of; the third i;ector safeguards. The Adm.inistratiords' pr~p;:lr:ed; to utilize all of the 
.' tools~at oui-,disposal to ensure the full benefits to U.S. indu&t11{;Jrom our bilateral Insurance 

'" ,'~:'; Ag['(;eriu~nt,:,: " '; ., ",.. 
"' ...... ;.... I ,I'" 

! : 

The U.S. u~d~rscored its concerns regarding both primary and third sector issues at consultations 
with Japan udder the bilateral agreements held on April 16 in Washington. These consultations 
also included i~ constructive regulator-to-regulator exchange between representatives of the 
National Assriiciation of Insurance Commissioners and select state insurance commissioners, and 
Japan's Finarlcial Supe['1visory Agency. It is essential that both governments expeditiously resolve 
outstanding i~sues. The U.S. has proposed that the next insurance talks take place in Tokyo this 

I 

summer. 

. Autos and Auto Parts: The United States and Japan concluded an agreement in 1995 to elimil;Iate 
market acces~: barriers and significantly expand sales opportunities in the automotive sector. 
Although init~al results iill many areas were satisfactory, recent progress toward achieving the 
Agreement's ~ey objecti'"es has been disappointing. Sales in Japan of autos produced by the Big 
Three in North America declined 34.5 percent in 1998, after declining 20 percent in 1997 .. Exports 
of U.S.-made~lUto parts ltO Japan fell 7.5 percent in 1998, the first drop since 1991, and the 
continued fal~1 off in new orders of U.S. auto parts by Japanese manufacturers suggest that this 
decline is like~y to continue. These trends are the result of a variety of factors, including Japan's 
recession, which has inhi.bited consumer spending and business investment and weakened the yen, 
and continuitfg market access and regulatory issues. . 
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To address th,ese concerns, the U.S. Government presented Japan at the annual review of the 
Automotive Xgreement in October 1998 with 11 proposals, including measures to strengthen and 
improve acce~s to dealerships, the main distribution channel to Japan's automotive market. The 
U.S. Govern~ent also urged Japan to eliminate unnecessary regulations in the auto parts. 
aftermarket t~at limit the ability of independent garages to compete for high-profit vehicle 
inspection and repair business. While Japan has agreed to implement some of these proposals, the 
U.S. Govermrtent will cOllitinue to urge Japan at all levels to take concr~te steps to achieve 
additional pr~gress under the Agreement. In addition, the United St~tes will continue to monitor 
developments:lregarding Japan's new fuel economy regulations to ensure that this rulemaking 
process is fully transpartmt and that foreign vehicle manufacturers receive treatment no less 
favorable than that offer,ed to domestic manufacturers, recognizing the important environmental 
concerns thati'underlie th.ese regulations. . . 

I 

Flat Glass: Tile 1995 U.S.-Japan Flat Glass Agreement has helped American firms to a limited 
extent, but th~ basic problem remains the same: U.S. glass manufacturers still have a minuscule 
share of the J~panese flat glass market, despite the fact that Japanese companies and distributors 
readily ackno;Wledge the competitiveness of U.S. glass. While Japan committed in the agreement to 
take measure~ to facilitate access by foreign companies to the Japanese glass distribution ~ystem, 
major Japane~e distributors still do not carry foreign glass in meaningful quantities. The three 
dominant Jap~nese producerscontinue, to !exert tight control of the domestic glass distribution 
system in man'y ways,;iD(:lu{'1hig niajorityownership.of glass distributors, equity and fina!i;~xng 
!ies, em'ploye~lexch211lges~"al'ld)p':~r;th'as:b.J~quotas~Irt(!~ed, there is evidenc~ th~t their cont~·ol.is;-:[ :.\.' :,;~.~fi,:·~U 
~ncreaslDg, aSiltherus.e Jalpan's;.tlgbncre:dIt market tU'lmpose closer financial tIes on the most ..:i.';·;· ;;,,; '.!,' ::. 

Important glass distrIbutors.' ;;.':' ::,:;:,,;:g ..;, .': .. :,: , ' .. ::\ :~" "! ..'. ;' •..::::.;; 

, ,,~" ,:", ' ,,;;':,,~ V"""" :' ~~;: " ' ;, .' ~~:, ,:' ':.~;E~ 
Japan recently agreed with:the?United States to:-:examine these issues in surveys of the sector by tJte:';::!~ ; . 
Japan Fair Trade Commission (JFTC) anrlthc':Ministry of International Trade and Industry; The ·:l· 

former will be: particularly important in this regard, and it is therefore imperative that th~ JFTC 
scrutinize the Icore probh:ms in a thorough and credible way. Japan has also agreed to U.S. 
proposals h~ ~pld governlment-industry consultations on access to and the state of Japan's flat 
glass market this Spring and to allow U.S. Government representatives to attend the Japanese 
Government'sl periodic IIleetings with flat glass distributors to remind them of the objectives and 
provisions of the agreemtmt. This progress notwithstanding, the principal impediments to genuine 
market access:lin the flat glass sector remain. The United States will continue to urge Japan to take 
actions to reniove these barriers.

I 
. : 

. , 
i 
I 

7. Korea 

I 

I, 

Korea is one de the United States' major trading partners but has been described as one of the 
toughest mar~ets in the l'Iwrld for doing business. In response to its financial crisis, the Kim Dae 
Jung administ~ation has implemented structural reforms aimed at putting the Korean economy 
on a more opeh, market-oriented basis. Resistance to key trade reforms remains, however, and 
many issues h~ve arisen un Korea's compliance with its international obligations. 

I 
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The Administration is focused on eliminating Korean barriers to entry and distribution of U.S. 

products using u.s. trad,e law, WTO disp,ute settlement procedures, negotiation and enforcement 

of bilateral trade agreements, and close coordination with other countries. In addition, the 


. Administrati6n will, through an interagency process,c1osely monitor Korea's implementation of 
its trade-relatbd stabiliz::lction commitments. 

II .' 
ii " ,

Over the pastiyear, the Administration has made solid progress toward opening the Korean 
market to U.~I. goods. In October 1998, we successfully concluded a Memorandum .of . 
Understanding (MOU) 'V\'ith the Government of the Republic of Korea to improve market access 
for foreign motor vehicles. Under this MOU, Korea agreed to (1) bind in the WTO its 80 percent 
applied tariff!tate at 8 pf:rcent; (2) lower some of its motor-vehicle-related taxes and to eliminate 
others; (3) ad9Pt a self-cE~rtification system by 2002; (4) streamline its standards and certification 
procedures; (~) establish a new financing mechanism to make it easier to purchase motor vehicles 
in Korea; andi (6) continue to actively and expeditiously address instances of anti-import activity 
and to promo~e actively a better understanding of free trade and open competition. This MOU 
was negotiate~ after Korea's motor vehicle trade barriers were named as a "priority foreign 
country practice" in the 1997 Super 301 report and USTRinitiated a section 301 investigation of 
such barriersJIOnOctob,~r 20,1998, with the conclusion of the MOU, the USTR decided to 
terminate thi~ investigation and to monitor Korea's implementation ofthe measures in the MOU 
to eliminate those barriel"s. The first formal review of Korea's implementation ofthe 1998 MOU 
was held on' April 29 and 30, 1999. The Administration will continue to work closely with the 
Korean Gove~nment to ensure that the provisions in the 1998 MOU are fully and faithfully 
implemented.in a manner that:substantially increases market access for foreign motor vehicles in , i . ,~;, 
Korea and et!.t}.blisf:;~·,s,;col!lditbi:t5 sothaMhe Korean motor vehicle sector operates:a,c4!ordi~lgcto;(":.';.;::r;,: 
market pri~Ciples;~; ::; :;:: :" ,i.' .:.':;;(')':" ,i' 

;<::.j i, ~\)' '.". :.~;; ; ~l' ~,;i. . ", )~" t'. ':: -:'L: ~:t'): 
.,.,. .' i, II: '.'''.'' ,'.:.' "".,. , , :',' ". . :..'.'•...•"., 
, .' "'~:,: I •. '". " , ..'" 

.J, .' il: .;::~ ":,, :. t" :, k~ .:"i{~~·~,~i, . \, .': 1'. .~~ ",it ::1; ;: <~. ~, ';:. 

.,In addition;ltll~ Deputy l:r;S:·~v2de,Represe.iitative concluded an exchange ofietters in AUglli:St ','.. :*'<:, " 


1998 on theiop'eration;1\DlCl,sak!of Hanbo Steel, and the U.S. Government initiated.comp:!"ebe';lsi1! :':;~'::':"h 

discussions w~fh Ko,~e~"joJ!lbroader~stee.hissues ofconcern to U.S. industry. In ApriI1999,·~he;;·; . 

Deputy U.S. Trade"'Repr:t~sentative<concluded another letter exchange with the Korean "i r : 

Government t,b address i!lsues of concern and interest to U.S. industry relating to POSCO; Hanbo, 

and competiti6n in the Korean steel sector generally. , 


:1 
I 
11 
I' 

In July 1998, ~ WTO disl)ute settlement panel ruled in favor ofthe United States and the 
European Corilmunities (EC) by finding Korea's taxes on alcoholic beverages to be 
discriminato~. In January 1999, the WTO Appellate Body upheld this panel decision, and the 
panel and App'ellate Body reports were adopted on February 17, 1999. The United States and the 
EC have requ~sted arbitration to determine the length of the period within which Korea will come 
into complianfe with the reports. , : ' 

I 
I: '. 

PharmaceUlic~l: One oflhe top trade expansion priorities on the U.S.-Korea trade agenda is 
Korea's treatment of foreign, research-based pharmaceuticals. Korea does not now provid,e 
imported drugS with national treatment with respect to listing and pricing on the Korean national 
health insuran'ce reimbursement schedule, and the current reimbursement system discourages 
hospitals and ~t.,er large end-users from buying imported drugs. Dispe~sers of imported products 
also must comply with additional administrative procedures for reimbursement. U.S. . 
pharmaceutic#l producers face other market access barriers in Korea including non-science-based 
requirements ~or clinical testing. In addition, the United States has raised concerns about Korea's 
regime for protecting test data against unfair commercial use. Finally, lack of coordination 

I 
I 
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between Korean health authorities and Korean IPR authorities allows manufacturers of patent 
infringing pr~:~ucts !o gain approval for the launch of their products into the Korean market to 
the commercIal detrIment of the holders of the patents. ' 

1 

.1 


, :1 

'I 

'I

II 

ii . 
In response tdhign-Ievel bilateral consultations a'nd a letter from the Deputy U.S. Trade ' 
Representativ:~, the Korean Government has indicated that it is taking steps to address some of the 
U.S. Govern~l~nt's and industry's concerns about treatment of foreign pharmaceuticals. The' 
Administratiot. will continue its active efforts to further advance progress on our pharmaceuticals 
trade issues u~til U.S. concerns are fully and satisfactorily addressed. Specifically, the U.s. ' 
Government ,*iIl engage the Korean Government on U.S.-Korea pharmaceuticals-related ,trade 
issues and a' Bilateral Investment Treaty (BIT), in an out-of-cycle Special 301 review on TRIPS 
consistency, add in other fora. 

ii 
I 

8.Mexico I 

Since 1994, tr~de with Mexico has largely been governed by the North American Free Trade 
Agreement (NAFTA). M'~xico is also a WTO Member. As a result, U.S. trade and investment 
relations with:Mexico are: subject to a set of comprehensive disciplines setting high standards of 
openness and providing for effective resolution· ofdisputes covered by these agreements. IIy any 
mea~ure, NAI1ITA has cOlltdbuted::to:·:thein'Creis~dtrade,betiveen t?e l!nited States and Mexico. 
Durmg NAFl1?\'s first five~yearspU.Si.'imetcE~am;dIsc exports to MeXICO mcreased by 90 percent, 
with imports ftom Mexic,o;increasing'by t:3i:1lpe..'icent. As isib) be expected from such a large ;;.:, 

•.,t, trading relati6nship{the llJnited States.docS'!continue to have concerns about Mexico's tra4e ,: ,; 
practices in saine areas. The most importanLoithese conccJrn Mexico's enforcement of its .'.'. ; 
intellectual prrperty'Jaws:;ltelecommunie2:tionSlipolicy, and~market access for high fructose'corm:<ij; 
syrup. fiJi, ., :':'/' ',l·,·, c'. ;:C',it!.; ·\'f'e'.::';·,'';:;;:,:· ".... '. \ ' ., ·.':}I~ 

I!;l +~.-~ .;~~:./:. ;~.~" ~-r ',";Ji":')";" ':'i:, ~.~;;: ,'.L~ 
I'
Iii , i', .,1,'" ",,:~' Ii, " '~.. '" .. 

, il ., .... .... r 

Mexico has co~mitted to implement and e~force advanced levels of intellectual property : 
protection andihas just enacted new legislation to this effect. However, as noted in USTR's Special 
301 Report iss'ned today, piracy and counterfeiting remain major problems, with current r 

enforcement a'hion inadequate to deter piracy. Mexico has been added to the Special 301 Watch 
List. .i 

, II 
ii 
II 
II 

Regarding telelcommunications, the United States is concerned that ongoing regulatory processes 
are non-transp:arent and potentially ineffective. USTR's Section 1377 ,Report, released on March 
30, expressed doubts about Mexico's implementation of its commitments under the WTO 
agreement with respect to international services and interconnection rates. The Mexican ~ 
government'h~s said it will review its international service and interconnection/universal service 
regulations in !1999. USTR will conduct an out-of-cycle examination by July 30 regarding the 
progress of Mexico's ongoing regulatory process,and expects that Me,xico will respond favorably 
to the requeStsl'from anI tllte new entrants to permit International Simple Resale (ISR) immediately. 
At that time U,STR will ta,ke appropriate action including, if warranted, the initiation of WTO 
dispute settleui:ent proceedings, to ass~re that new competitors in the market are treated fairly. 

:! 
'I 

I ' 
The United St~tes continues to raise its concerns regarding the Mexican Government's application. 

il 
I: 
I 
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of antidumpi~g measures on U.S. exports of high fructose corn syrup (HFCS). A dispute ' 
settlement pa~el was est=:lblished by the World Trade Organization in November 1998 and 
hearings wer~lheldin April 1999. A decision is expected late this year. U.S. exporters are ~Iso . 
challenging l\Jexico's measure under the Chapter 19 provisions of the NAFTA and last year filed a 
Section 301 p~tition with USTR, alleging that the policies and practices ·of the Government of 
Mexico are uri'reasonablt~ and deny fair antI equitable market opportunities for U.S. exporters. 
USTR accept~d the petitltOn for review on May 15, 1998. ' 

il 
Ii
Ii 
,I 

9. Middle Easri 
, I 

I ,1 
I ' 

Building upoll our Free Trade Agreement with Israel, the United States has inaugurated a 
program th~til~ims to bolster the peace process, while advancing American interests. Starting with 
a framework of bilateral trade and investment consultations in the region and a newly : 
inaugurated irtdustrial zcmes program, the United Sates will help the Middle Eastern countries 
work toward ~ shared goal of increased intra-regional trade. Most recently, the USTR expanded 
the first Jord~n-Israel Qlllalifying Industrial Zone, designated another, and completed a Trade 
and InvestmeM Framework Agreement with Jordan. 

II 
j 

I 

10. Western H~misphere
" 
: ! . ;/::"~'; 


~ I L ;'""'3';; ~~;~ J~~' ~,j i;;l;~;: : -', iE' if': ~. ~ ... ~..!, :c; ~~';;r 


Ii \" " :l . 1 ,'.',':. '.'••'••••.'.!:-.,•.•" i;,.' :-. y' f. ' >. " <II,. "I i· ..,. .:.'. ,,,..". .,. d, '. .' ,. J. 

The Miami a~~ SantiagocSuIrimits!l!)i\ti!e Americas called on us to,complete work on a Free Tr.·ade 
Area of the Afuericas no:;)atel\;thamtheyear:2005.,;This year, also in accordance with Summit ,,; ',' 
directions, th~iUnited States intenes,ct:o;;achieve concrete progress toward the FTAA inltnewoIiK·of,,· 
our nine Neg~'tiating Groupsi(market.;access, agriculture, services, investment, governniellt :.·:\,/:,~1;;;(i'.! 
procurement,ilintellectuahproperty, anti-dumping and countervailing duties, competition POIiCYF,.:;;­
and dispute. s~ttlement) and thmugh business;facilitation measures. In addition, the FTAA has·· i 
initiated a priVate sector"public sector experts' group on electronic commerce to advise the 
ministers o~ tt~w electroilic commerce can benefit the countries of this hemisphere, especially in 
the context or'the FTAAnegotiations. The ministers also have established a government : 
committee onfhe participation of civil society, which has solicited the views of the different sectors 
of society con~:erning the FTAA and will analyze them for the consideration by the ministers at the 
next FTAA ministerial in. Toronto in November 1999. . 

At the same time, the Clilllton Administration will seek approval from' Congress for an expanded 
and improvedl:Caribbeanl Basin Initiative with duty-free treatment for products currently, 
excluded from; the program. The Administration seeks to use the program to promote the. 
adoption by b:~neficiary countries of sound trade and investment policy 'reforms that will prepare 
them for the ol>ligations nnd responsibilities of the FTAA. . 

1. These prov~~ions can be found in: Sections 301-310 of the Trade Act of 1974 ("Section 301 "); 
Section 182. o~I'the Trade Act of 1974 ("Special 301"); and Section 1377 of the Omnibus T~ade and 
Competitiven~ss Act of 1988 ("Section 1377"). The procedures set forth in Section 310 ofthe 
Trade Act of 1;974 ("Sup.~r 301") and Title VII of the Omnibus Trade and Competitiveness Act of 
1988 ("Title VIlli) were r'e-instituted by Executive Order 13116 of March 31, 1999. , 
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. . " 
Onice of the United States Trade Representative 

Washington, D.C. 
I 


I'

II 

Ii 
April 30, 1999, 

II 
;1 

ANNUAL REPORT ON DISCRIMINATION 

I IN F'OREIGN GOVERNMENT PROCURE'MENT 
, i 

il 
I 
:1 

I. Legal Autllority 
, I 

! 

,I : 
On March 31 L1999, the President signed Executive Order 13116, which largely reinstitutes the 

provisions of:[:r'itle VII of the Omnibus Trade and Competitivepess Actof1988 ("Title VII"), as 


~.... +.:amen~ed. Un~er the Exeeutive. Order, tile UIl~:~,~:§tat~~1[~~e.R~pi.~~elJ~~tlve ("US.TR") is required to 

, "submIt to thelCongress by Apnl30 ofeach ye,ar~:rep9rJ:Iq~ntlfymgfort::Igl! countnes: 

, I I ~:': . ,,"i .;"~ ," "',.: . '; ': , 

, 
{', : " :. !i "~\~; r ~ <:.. ,'-s:; <~:':'.~):.: . _ ~' :. 

',"",'" I:: " ,., .. ,,'. ,', .'., " ...,,,...... ,, ' , ",.' , ' ' 
','. : '1) that have ~~iled to comply wi,th tneit obliga!ip~s 11!l~~~',t4e WTO Agr~,~ment on Government 
,,' Proc~rementrGPA"), Chapter)O ofJre ~~tt~',A,::inenC~;tree Trade§~reement, or oth~r agreements, 

relatmg to go,yernment procurement lei' w~Idi,~pap;ouritrj ruul, *e T)rIted States are partIes; or 
I , :- >~:.: ,~. -!' • ',.1 ,,;::. _ • 

I " 
"~' . ~,:k "~~,!,: ',:. "-:~I·~.::J:,, 

:1 
I , 

2) that maint~in, in government procurement, a significant pattern or practice of discrimination against 
U.S. product~ or services which results in identifiable harm to U.S. businesses, when-those co:untries' 
products or s~rvices are acquired in significant amounts by the U.S. Goyernment. ' 

i' 
:i 
" 

i: 
" il, . I 

Within 90 d~ys of the submission ofthe report, USTR must initiate under ~ection 301 of the Trade Act 
of 1974, as ~ended, an investigation with respect to any country identified in the report, unless USTR 
determines tIliat a satisfal:!tory resolution of the matter has been achieved. If the matter is not resolved 
during that p~riod and USTR determines that the rights of the United States under an international 
procurement/:agreement are being violated, or that any discriminatory procurement practices exist, the 
ExecutiveOt;der requires USTR, inter alia, to initiate formal dispute settlement proceedings under the 
internationa~l:agreement in question or revoke any waivers for purchasing requirements grant~d to the 
discriminating foreign country. . 

'I 

II 
I 

Title VII ha~! been a useful and effective tool in challenging foreign governments' procureme~t barriers. 
The reinstin:ition of Title VII procedures through Executive Order 13116 sends a strong signal that the 
President iSitommitted to protecting U.S. interests in international procurement markets. ; 
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I . ' 
II. Identificatjon of Foreiign Countries and their Discriminatory Procurement Practices 

I, 
, :1 

From 1991 to :1996, USTR conducted six annual reviews under Title VII. During that time, six; , 
identificatiOns:/were formally made, while numerous potentially discriminatory government prqcurement 
practices were noted. USTR achieved satisfactory resolution with respect to eight discriminatory or 
potentially dis~riminatory practices, including a GATT dispute settlement proceeding, with regard to the 
procurement of an electronic toll booth collection system in Norway, in which the panel found in favor 
of the United States. 

II
II 

, 1/ ' , , 

Two other Titie VII detenninations remain outstanding: In 1992, USTR identified the Europeari Union 
("EU") as engaging in discriminatory procurement practices of government;·owned telecommunications 
in certain meriiber states; the United States imposed sanctions in 1993, which are still in place today. 
Also, in 1996;liUSTR identified Germany for discriminating in the heavy electrical equipment sector and 
for its failure tb adequately implement its obligations under the 1993 U.S.-EU Memorandum of 
Understanding on Government Procurement. As a result, Germany agreed to seek legislative changes to 
end its discriminatory practices and the United States agreed to temporarily suspend sanctions (see 
below for ap update)."" " , ' • 

;, ' "" ii, ' ; ­
" ..'"II ",', i'''' '," , ~ -' ", 

, I' "", "'" " , ,:,''', 
After consulting,with otb~r.;e)(ecutive agenCies and U.S. businesses, USTR has determined.noti,toY,;r,! Ie,? 
identify~any c9untries lUlder":fitle VII, because the practices of concern are eitheld)eingaddressed:u!lcer 
anothertra4e !tlispute ni~c;hari~sm, do notoineet the criteria for identification;~or areiicurredtly:undev;' ,;;';:':" 
scrutiny,.:as a ~bs\lltof previ~)u5 identifications. The Administration will continue to carefuH)/ n}onhoi~i"'i::i 
these practice§ in:making its determinations next year, and the United States will move forward with 
WTO disputefsettlement proceedin~sto c~allenge Korea's government pr09urement'practices hrthe 
constructIOP 9f the Inchon InternatIOnal AIrport. ' " 

,I 
:i 
il 
,I 

Ii 
:1

A. Korea i'II 

I[ 

:1 
I, I , 

As a party to:lihe GPA, the procurement market for the Republic of Korea (ROK) was estimated at 
approximately $3.8 billion in 1998. Of this, about $1.3 billion was subject to international tendering 
procedures in accordance with GP A rules. In addition to purchases of goods and services, it is, estimated 
that Korea a-*arded construction contracts valued at $6.1 billion in 1998. ' 

Ii 


! 

II 
I, 

! 
Presently, Kqrea is constructing the Inchon International Airport ("IIA"). Valued at $6 billion, IIA is one 
of the largest, public works projects in Asia, and the largest underway in Korea. Although the airport is 
about halfc0fnpleted, procurements over the next several years will be worth billions ofdollars, 
including thd,se for (1) meteorological radar, (2) Satellite Navigation System (eNS/A TM), (3) control 
facilities foriparking, (4) a cargo x-ray system, and (5) a passenger x-ray system. It is important that U.S. 
firms have fair access to these contracts. 

" 

.: ," 
,,-'. t,) 

8/30100 9:41 AM 2 of to 

http://www.ustr.gov/releases/1999/04/title7.html


http://www.ustr.gov/release~/l999/04/titJe7.html 
I 

I!
d 

'I
., 

During negotiations for Korea's accession to the GPA in 1991-92, the United States obtained Korea's 
commitment iliat the entities responsible for airport construction would be subject to GP A disciplines. 
However, sood: after negotiations were concluded, Korea created another entity -- the Korea Airport 
Construction A'uthority ("KOACA") -- to manage procurement for IIA construction. In February of 
1999, the Kor~~ Government made another change to its airport procuring authority by changing 
KOACA into the Inchon International Airport Corporation (IIAC). Korea now asserts that, because 
KOACA and/qr HAC are not expressly listed as a covered entity in its GPAschedule of concessions, . 
procurement f0r the IIA is not covered by the GP A. 

III 
.! 

il 
In seeking to participate in the IIA project, U.S. suppliers have repeatedly faced discriminatory tendering 
practices that &amper their ability to compete effectively for related procurement contracts. These 
Korean Gove~ent practices include the following: 

I 
. 	 Ii 
, 	 II 

Ii 
• 	 erequirirlg that a finn hold four Korean licenses, including a manufacturing license, in order to be 

eligiblelto bid as a prime contractor, thereby precluding foreign firms, that do not have a license to 
manufacture in Korea from bidding as a prime contractor;' , 

• 	 .requiri~g that foreign firms participate in a bid only as consortium members or subcontractors to 
10caifitJus acting as the. prime contractors; and 

. '~"e efailing:'t0:pro~ide effective procedures to enable suppliers to chall~n~e alleged bre~ches Of the> 
. ,GPA,~ftng inthe c~ntext of individual procurements. ":', :i',; . ":,:"": ' 

u.S.:Goverrll:iilentofficials sought to res01ve these matters through representatiotls:to the::Kiorean 
Government4h,:bHateral and multilateral fora. Because Korea did not confirm~thatprocurement;for 

·'H,·,'n:}. airportconstr~ction is subjecHoJhe GPA, on February 16, 1999;,;the;trnited'Statesrequested ",~, " 
r! 'iT' coilsul tations (lWith Korea underWTO dispute settlement procedures: Gonsultations wei'e',held on March,:r,; 

,;l?, ':~99:'f,h11'!U'S' Go~~:~ent will take further steps necessary to resol:e"this,m~fer. '~' 
• "I ''',' ",' 	 .:i 

il 

B. Japan !, 
;: 
1: 

II 
, The United S't:ates and Japan have concluded bilateral Government Procurement Agreements covering 
. six key sectof:~: telecommunications, computers, construction, supercomputers, medical technology, and 

satellites. 'Wq1ile' Japan's implementation of some of these agreements, such as the Medical Technology 
Agreement, h~s led to significant improvement in market access for U.S. firms, results to date under 
other agreem~nts, such a~ the Computer, Construction, Telecommunications, and Supercomputer 
Agreements, 'have been highly disappointing. The Administration remains seriously concerned that the 
objectives ofrthese agreements, which focus on the improvement of foreign firms' access, to and 
expansion of,Isales in the Japanese public procurement market, are not being meL Further, in light of the 
Japanese Go~ernment's increased fiscal spending in public works and "21st century technologies," we 
believe that ~.S. firms should have a fair opportunity to compete for these procurements in line with the 
obligations c6ntained in our bilateral agreements. The United States has made clear our concerns to the 
Japanese Go~ernment with respect to those areas where we believe Japanese implementation could be 
improved: In:ladditi~m, the .U.S. Gove?U'llet,lt has offered new proposals for generating :progress in several 
areas, whIle proposmg varIOUS ways m which the agreements can be made:more effective. Our success 
to date in pursuing this agenda, however, has been limited, and further action is necessary in order to 
ensure that f6reign firms have fair, open, and transparent access to Japanese markets. Particularly 
problematic ~e Japanese! Government procurement practices related to computer goods and services and 
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:1 
II 
I 

public works projects. 
;; 

,i 

,I 


I
I ' 

Japan - MarJ.{et Access for Computer Products and Services: U.S. computer makers, global leaders 
in technology ~nd performance, have long had a disproportionately low share of the Japanese public 
sector market ~s compared with their strong showing in the Japanese private sector. To address-this fact, 
the United States and Japan concluded a bilateral agreement on government'procurement of computers 
(covering corrtI>uter hardware, software, and services) in 1992. Under this agreement, the Japanese 
Government agreed to institute changes to its procurement system based on the principles of 
non-discrimination, transparency, and fair and open competition, with the aim of expanding government 
purchases off6reign computer products and services. However, there is still' much to be done in this 
sector to inqre~se transparency, openness, and fairness. In addition, while there has been some sporadic 
increases in Japanese public procurement of foreign computer products and services, the overall aim of 
the agreement

l 
has not been met on a sustained basis. 

. 'i 

i:'i
I' 

, " 

!, 

The U.S. Gov~rnment continues 'to receive reports from U.S. industry 6fproblems in Japanese, 

Government procurement of computers, including unequal access to information, persistence of 

unreasonably 'low bids, and a lack of strong efforts by the Japanese Government to ensure that' 

sole-sourcingiprocurements by government entities, decrease significantly, as called for in our bilateral 

agreement. U;S. industry has also noted that even where bidding is open, Japanese purchasing agencies 

often evaluattr::bids in a way that encourages excessively low-priced bids. These factors have created an 

environment whereby U.S. computer companies enjoy only limited access to the Japanese Government ," 

procurement markets.:.An'important;xesult ofthese ,problems has been a steady, long-term;7decrease:j:iHthei;':i·'~;;\1:.:\"t 

foreign share ;pf:the Japarlese public sector Personal Computer ("PC") market since :1992;,imd a" ;. ;.':',:i " . :,:, 


significant de¢line in the foreign share of the Japanese public sector mainframe and,Ip.id-r'ange'computer. . q. I.; 


market in the :last two:,-¥ears forwlridlI there is data:. The next annual review of this agreement, ,covering / 

1997 data~ is~cheduled,f()r,May; ttniTokyo;Despite:'signs that there may have been an increase in'.;-::':;' 

Japanese :Go~eriunentipui:'chases:of"f{)reign mainframe and mid-range computers ind 99V;ltcontiriuing,,{', . 

poor perfo~fitnce of stat(J:-bf-the,.art,:foreign-made ~Cs, and the fact that foreign firms have continuedHo 

hold approxl11).ately,35,p~:rcent of Japan';s,overall pnvate sector computer market over the lasLseveralu. ; 

years, are evi~ence that-'significant non.:.competitive forces are still at work in the Japanese public sector 

computer ma,tket. As a re:sult,.the U.S. Government remains committed to fully address discriminatory 

and non-transparent practices in this sector. . I ' 


. I ' 

!' , 

I 


'I .' 
In light of the, poor results under the agreement to date, lingering concerns over fairness and .I 

transparencyil,and rapid c,hanges in technology in this sector, last August the U.S. Government presented 
the Japanese povernment with a set of proposals devised to improve implementation of the agreement 
and bring its!provisions into line with advances in technology. These include taking specific steps to 
further imprd:Ve the bid evaluation process to give greater weight to technological innovation and other 
key non-pric~ factors. ' 

, ' , 
. !! 
: i 

11 
I' 

To date, the tJ.S. Government has been extremely disappointed with the Japanese Government's 
reluctancetdl~seriously consider these proposals, particularly since the result would be a more' 
competitive procurement system and better value for Japanese Government entities. The U.S. 
Government'lcontinues to urge Japan to undertake further steps to ensure that the provisions of this 
agreemen~ are fully implemented and that its objectives are met. .: ' 

. . I i 

, I ~ 
I, 

,I 
Japan - Market Access for Construction: American firms are well-known for their top-notch expertise 

! ' 
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in design/consUlting and cDnstruction projects. Despite two bilateral agreements intended to enhance 
access to Jap~'s public works market, American companies continue to fare poorly and the objectives of 
the agreements, are not being achieved. The 1991 Major Projects Arrangement is intended to familiarize 
foreign fi~s lith Jap~'s I!ublic works m~ket while the main purpose oft~e 1994. Pu?lic Works 
Agreement Istp make bIddIng and contractIng procedures more transparent and obJectIve. The U.S. 
Government is' seriously concerned by the fact that, at the June 1998 annual review, it was recognized 
that U.S. firms'had won only $50 million in contracts over the preceding year --less than one percent of 
Japan's $250 Billion public works market and only half of the $100 million in contracts won the year ,. 
before. ,: I , , ii 

, I, 

Ii 
i: " 

The United States has focused on two key areas that require serious attention in this sector -- Japanese 
restrictions:orl!the formati.on ofjoint ventures for construction projects and the very low number of 
design/consul'ting procurements open to foreign firms. Regarding joint venture formation for 
construction p'~ojects, the United States has pressed Japan to eliminate the "three,.company rule," under 
which the Japhnese Government limits to three the number of firms that can participate in a joint 
'venture. In adtlition, the United States has asked Japan to allow companies, rather than procuring 
entities, to de~ermine whether or not a supplier can bid as a solo bidder or as a member ofa jOint 
venture. To d~te, Japan has rejected these requests. The United States will continue to urge Japan to 
eliminate thd~ restrictiolls, thereby promoting greater competition in this sector. 

,I , 
, "I, 

Ii 
,I 

' 
With regard t9 the low number of design/consulting ,procurements open to foreign firms, Japan's 
~onstruction'lfv1.inistry recently ~I:1S undertaken initia~ives in response to U.~. concerns: 1.'hese i~itiatives ' , 
Include al!o"YIIng deSIgn/consultIng firmS greater;{reedom to partner on proJects; combmIng d~sIgn 
contracts In away that would lead to greateLcoverage:ofprocurements by the agreements, thereby ~/'! 
increasing opportunities for foreign firms;:, and coi.ltni~ting 'out all future design work (instead of ~" '~;:'~i, 
conducting d,?sign "in-house");j;\fhe United States, is; encouraging'other ministries to follow the : '; )';);.:! 

Construction'j:Ministry's lead ai1d.is monitoring-closely these initiatives to see if they result in'progress 
under the ag~rements.' ',I :'/9;, ;":(';(:"i,)J.~y!, " ,',',;"':1:, , ,"" ":::!',~,

' :~ . .( " ' ~:. :.;..;".,

I, .. :' ,; ,~,,;:, -. 
I,
I 

" 

The U.S. G6rernment continues to urge Japan to take immediate, concrete steps in both the , 
design/cons1,llting and construction areas that will lead to increased business opportunities for American 
companies. The United States has made clear our expectation that progress be made before the next 
annual revie~ of the public works agreements, which is tentatively scheduled for July 1999. ' 

I ' 
/i 
I 

C. GermanY; 

In April 19~1~' USTR identified Germany in the Title VII report for its faiiure to comply with market 
access proc4rement requirements in the heavy electrical equipment sector. The identification was based 
on irregularities in the procurement process for two separate steam turbine generator projects. In 
particular, t&e Title VII Report noted a "pervasive institutional problem" with respect to Germany's 
implementcl~ion of a remedies system for challenging procurement decisions. The imposition of trade 
sanctions, hbwever, was delayed until September 30, 1996, because consultations with Germany 
suggested a'1~esolution might be possible given additional time. On October 1, 1996, then-ACting USTR ' 
Barshefsky:announced that the German Government had agreed to take steps to ensure open competition 
in the Gern1an heavy electrical equipment market, including reform of the government procurement 
remedies s~stem as well as outreach, monitoring, and consultation measures. The United States did not, 
however, terminate the Title VII action at that time because legislation implementing refoml of the 

I' ' 
: 
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procurement re'medies system needed to be enacted. 

, 

I' 

,I 

In May 199~, ~e German parliament passed legislation requiring significant reforms in the Gelman 
procurement system, including reforms with respect to bid challenge procedures. This legislation was 
signed and entered into effect on January 1, 1999. The Administration has advised the German 
Government tflat it will review the status of this Title VII identification on the basis of practical 
experience det'honstrating the effective implementation of this legislation. 

II 	 . 

, 	 I'
III. Transpaf!ency in Government Procurement 

!, 

il 
, 

I 
Active suppo~ for early (;onclusion of a WTO Agreement on Transparency in Government Pr9curement 
is a key elem~nt of the Administration's ongoing efforts to promote the development of transparent 
procurement;~nvironrnents throughout the world. Drawing largely on proposals made by the United 
States, WTO:/Ministers agreed at the 1996 Singapore Ministerial Conference to establish the WTO 
Working Group on Transparency in Government Procurement. The Working Group's mandate is to: (I) 
conduct astuay on transparency in government procurement practices; and (2) based on this study, 
develop elrrti~nts for a multilateral agreement on transparency in government procurement. . 

! I 	 ' , ~ .9', ;::':1}~:~;\:'::('?h:' ~ ''':.<:.~; ',', . " . ~~~' '. > ,:",~!;},;,.'.:;\::':,:~~:':~ y 

i' 

:1 ,:;:.',. :1.t~.C."~:~.; :';~~':~,:.\,~'.~ :' ,i::,.ii I 	 ~,<\ 'I·i,(:~',,::.\· ,'/1\ 

Conclusion ~f a ~;rO:agreement :on transparency in g6:vemment procure~ent will serve a wide range of: ;; i :', 

important U!S. interests~"It will help to establish a more stable and predictable business environment ford .r :.', ';' 
U.S. exporters, even imrnarkefs ,where:goveinments maintain "buy national" or otherpurchasinR:;:,:~N: {:~. }:' 
restrictions. H will also build onthe/'good;go:vernance""reforms that a growing number of coUntries have .i" :', .. i.,:' 

adopted in r~sponse to the international financial crisis, and the deeper structural impediments to ;: )\ .k: 

efficient Icing-term groVlrth and development.,· ',' '. 
,;" 
II, 
,; 
': 	 , 

In 1997 an~ '1998, the Working Group's initial study of WTO Members' general procurement policies 
and objectiVj~s revealed broad international agreement on many key principles. Based on this work and 
subsequent ,consultations, the Working Group is poised to move forward ~ith negotiations on the 
elements of! atransparency agreeme~t. Those elements will likely include: 

!r . 
, 	 !i 


Ii 

Ii 


• Inforthation on National Legislation and Procedures; 

• 	 Infolation on Procurement Opportunities; 

, :1' 


• Infotmation on Tendering and Qualification Procedures; 

;/i fD .. Q al'fi .• Transparency 0 eClSlons on u 1 lcatlOn; 
'II' 	 ' 

• 	 Trarisparency of Decisions on Contract Awards; and 

I/! 


• Dorribstic Review Procedures. 
ill . 
Ii 	 (. 

The Unite~ States and its Quad partners have urged that the Working Gioup seek to conclude these 
!i,
!i 

j 

;i 
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negotiations: b~ the Third WTO Ministerial Conference; in late 1999. 
:1 . 

I 

IV. Internatid~al Government Procurement Agreements 
1 

A. The WTO ~greement on Government Procurement ("GPA") 
:1 

, 
II 
" 

The GPA, WhiJh entered into force on January 1, 1996: is a "plurilateral" agreement included iIi Annex 4 
to the WTO Agreement. As such, it is not part of the WTO's single undertaking, and its membership is 
limited to the 26 WTO members that signed the Agreement in Marrakesh or that subsequently acceded 
to it. The currertt Members. are the United States, the member states of the European Union (Austria, 
Belgium, DemPark, Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands, 
Portugal, Spai& Sweden, United Kingdom), Aruba, Canada, Hong Kong, Israel, Japan, Liechtenstein, 
Norway, the R~public ofKorea, Singapore, and Switzerland. Chinese Taipei, Iceland, and Panama are in 
the process of ~egotiating accession to the GPA, although by the terms of the GPA, Chinese Taipei must 
become a WTQ member prior to GPA accession. In their protocols ofaccession to the WTO, Bulgaria, 
the Kyrgyz Republic, Latvia, Mongolia, and Slovenia have committed to pursue GPA accession. 

il':! " 
iii .1',' ',.,. 

In its report to ~le 1996 Singapore Minis~~riaI Conf~renee~ the Committee on Government Proc~rement,
which monitod the GPA, stateditsdntentionto under~ak~ an "early re'Viewll ofthe GP A starting in 1997. 
The review wo~ld be aimed at the',implementatioriofl;4uticle XXIV.{l(b) and (c) of the GPA, which call " 
for further negqtiations to achieve,the following objectives: " 'ii; 

i 'x,::, ,;,,~ "";"'(\;.i;;l;;'~I'::::,. , 

• simPlifiJLion and improvement Ofth~-~~A, includi~g, ~~ere appropriate, adaptation to ~dvances 
in the ar~~ of information technology and streamlined procurement methods; 

, :\i : 
• expansiop of coverage of the GP A; and . , , 

ill 
• eliminati?n of discriminatory measures and practices which distort open procurement practices. 

GPA Membersl:have agreed that one of their principal objectives for the review of the Agreement is to 
promote expanqed membe:t'ship of the GP A by making the Agreement more accessible to non-members. 

:1 
I: 
I'
:1 


, ;1 


In the course,o~!the review, many Members have also noted the importance of ensuring that the GPA's 
rides accommodate the use by governments ofnew information technologies and other innovations in 
government pr9~urement procedures. Many governments now use electronic forms of publication for 
procurement :no;tices and other documents to improve dissemination capabilities and lower costs for both 
suppliers and g@vernments. The United States believes that the GP A must accommodate such 
improvements ~h the operation of procurement systems: The United States and other Members have also 
recognized the potential for simplifying the Agreement's statistical reporting requirements, an issue that 
is of particular ihterest to members' sub-central procurement authorities and to other countries that may 
potentially be iqterested in acceding to the GP A. ' 

'I' ' ':!i ' 
il 
'I 

! 
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I ' 
'The GPA establishes a procedure for monitoring members' implementing legislation. The United States 
has used this procedure to better understand and comment on procurement practices of concern. to U.S. 
suppliers, suc~as the practices ofKorea's airport construction authorities and the application of the EU 
"Utilities Dire6tive." . 

II

II 
" 


I'
d 
'I 

B. Chapter lQ 'bfthe North American Free Trade Agreement ("NAFTA") 
;1 

, [' 

'I 

In Chapter 10 :of the N AFTA, signatories agreed to open the majority of nory-defense related federal 
procurement qpportunities to competition from all North American suppliers. Because Mexico is not a 
member ofth~'IGPA, its participation in the NAI;TA marked the first time that Mexico had committed to 
eliminate discBminatory government procurement practices. While differences exist between NAFTA 
Chapter 10 anq. the GPA (e.g., with respeqt to thresholds and sub-federal coverage), the principles df 
non-discrimin~tion, fair and open competition, and transparency are established with equal force in both 
agreements.: rI 

~ I
i: 

I, 


In October 19~8, agreement was reached by the delegations of Canada, Mexico, and the United States to 
the NAFT A Working Group on Government Procurement with respect to the subject of electronic '. 
transmission, pursuant to Article 1024(5) of the NAFT A. Particularly, the delegations agreed that the ," 

.~NAFTAsParti~smay:publish ·invitations to participate for all procurement~N.n eitne{paper ordectronic " ,;'i \.1' 'l' 

:,forma;; ~~ ~;~t!I!I:;:;'i~:;;'I' ." ,r,/ " ",:: :.i:; ;' ;" ..! '::.'.,~.:); .' .'3' 

'z'" .:.:: ': ':!.;':. !;.; ".:~/. ,t ,:. ~" : \:::: ~::~:·~F·i.~: ~:,)!:' i:: ., I':: f, 

\lii:'!' ;~\:;: ; '," if: '. ", ".i " n .;. ;:;;1 :'.'.' . ::;lnj:;.o~ ;. ';1;,;.' 

, ,,~,. c~".~:Recently,l.tqe fo,dministration has'received complaints from U.S. exporters\that Mexico. ismotiadhering to/: Fl~": . 
, ,,::::the NAETAt rdqui.rerrientthat thetime limit for the receipt oftenders'.must',be opi:mfoi: a minimum time, ' 

period that is ~onsistent:with:Article 1012, which allows suppliers to prepare and:submit meaningful .,'" 
tenders.,Generally, the periodJor the receipt of tenders is to be no less than 40,.days fmm the date'ofi! .. 
publicati<:)fi of:la R~qu~st for ~roposal. A 1997 study commiss~oned by Canada indicated that this 
problem IS peio/aslve m MeXIcan procurement procedures subject to the NAFTA. In the NAFTA 
Negotiating Gi-oup on Government Procurement, the United States has joined Canada in seeking 
clarification o~ this issue and in urging MexicO' to ensure that its procurement authorities comply with 
the relevant NhlTA commitments. 

III 

II 
I, 

, II 
I' ' 

C. Free Trade:~ea ofthe Americas ("FTAA") 
, " 

: I 
'II, 

" 


The United Si~tes is prest:ntly involved in discussions for creating a new free trade area, the FTAA. As 
an active partibpant in the Negotiating Group on Government Procurement, and as the discussions 
involving gb~brnment procurement is in the very early stages, the United States is generally interested in 
(1) concluding a text embodying the principles of transparency and due process in government: 
procurement, ileading to a recommendation for agreement at the October 1999 FTAA Ministerial 
meeting to implement the results of this work by December 1999; (2) achieving agreement on aset of 
commitments!iwhich will ensure non-discrimination in government procurement within a scope to be 
negotia:ed, tolpe implemt:nted as part.ofthe conclus!on of the FTAA; and (3) achieving agreement on' 
the baSIC elem~nts of a common procurement reportmg system. ' 

I!
I! 

il 
!, 
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V. Other Tra~e-Distortillg Practices 

Ii
I: 

A. Bribery a'nd! 
,! 

Corruption 

!I 
:: 
II 	 , 

, 'I:: , 	 , 

Among the most consistent complaints the Administration receives from U.S. industry and labqr 
representative~: is that bribery and corruption compromise U.S. market access in many foreign markets. 
This is particularly true for big ticket infrastructure projects for which preparation of a bid package alone 
can cost millio'ps of dollars. U.S. firms often find that they are bidding on projects with little orno 
certainty as to}vhether the: offered technology and price are going to be the primary considerations in the 
award of coiltI;*cts. Despite their concerns, however, many U.S. firms have in the past been hesitant 
about coming forward publicly with cases in which they have seen bribery and corruption influence 
contract awards, because of fears that they may experience a commercial backlash with respectto future 
contracts. I II 

, I: 
I 

i 


:1 , , I 

These circuin~tances call for government-to-government initiatives to root out bribery and corruption in 
international:ptocurement markets. The Administration is aggressively pursuing this objecti:ve in a wide 

",:: :';':;!~:-;';,:;;tange;of,jnte~ationaLfora. The recent entry into force of the OECD.:Gonverttion::oi:\\CombatingBribery 
::i of Foreign Pu'Qlic Officials in International Business Transactions, which cbligates'its 34 parties'to 
jmposecrimiq~l sanctions on the offering and payment of bribes in procurement:mcIkets and other 

,,' <,:::intemationai.:c6mmercialtransactions, represents a major step'forward. ThetJriited,States and 33 ,other 

;~, :': ~',.;:;countries:hav1::sig~~~;~~e OECD Convention. .. '~:i .;,,:':;:"~;~::! .;, :>,,;,;' " "~ , :.".!~ 
,:, ,:;:·i·~ , • !j! ,;' ':i~';" ';'G'
" ., .. " 1:';1 I , 	 ' ", : 
~.I '.....:......... ~ .. ' \; ·:tll ': 	 : ~ :., 


, ',' 'J i 	 Furthermore; r·}venty-five members of the Organization of American States~(IOAS");including the 

United States;;jhave signed the OAS Inter-American Convention Against Corruption, which'obligates its 

parties to impose criminal sanctions, and provides for international legal cooperation in combating 

corrupt practi~es in international business transactions. The Administration looks forward to early 

ratification of:the OAS Convention. 


I,, 
. I. 

i l 

, [I" 

B. Offsets i~ D,efense Trade .. 
i, 

tl 

'I 

'I 

When purcha~ing defense systems from U.S. defense prime contractors, many U.s. trading partners 
require compertsation in the form of offsets as a condition of purchase in either 	 ' 
government-to-government or commercial sales of defense articles and/or defense services. Offsets 
include niartd~tory co-production, licensed production, subcontractor production, technology transfer, 
countertrade, and foreign investment. Offsets may be directly related to the ;weapon system being 
exported, or illey may tak'e the form of compensation unrelated to the exported item, such as foreign 
investment orilcountertrade. 

I 

I' 

I
I'i 

, , 
• )1 	 • 

Prime contradiors view offset arrangements as a necessity for success in the international mark~tplace. 
However, off$l~t requirements cause prime contractors to select subcontractors based on their being 

I. • 

il 	 : 
I 
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!! 

located in th,e ~ountry requiring the offset versus best value, thereby adversely affecting potential U.S. 
subcontractorsl! Originally designed to enhance allied national security, offsets increasingly have become 
economic dev~~opment tools for the countries that demand them. Furthermore, there ha~ been a recent 
trend to fulfill !offset requirements with non-defense products versus defense products. , , 

I ' 

'I
'II,
I,
Ii 
I' 

I 

, 
II' 

"( 'l~ .~' 

.. ~. ' 

"',I 

i"(' ":'( ;·.v:;t~,; :l:' ;~" , 

>, ' , , 

/ 
" 

"
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I 
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'EMBARGOED UNTIL 1:00 P.M. EST 

I 

! I 

:1 
Ii 

1 

US1:R ANNOUNCES RESULTS OF SPECIAL 301 ANNUAL REVIEW 
:1 

, I! 
i , 

II 
United Stat#;s Trade Representative Charlene Barshefsky today announced the results of the 1999 

"Special 30:1" annual review which examines in detail the adequacy and effectiveness of intellectual 

property prdtection in over 70 countries. Ambassador Barshefsky also a:nilounced that she will, as a 

result ofthi,§ year's Special 301 review, initiate WTO consultations with Argentina, Canada and the 


_ European UJIion. This brings to 13 the number of intellectual property-related WTO complaints filed by 
the United ~tates since 1996. The Special 301 report-also addresses developments, and concerns in such 
countries, a~i Israel, Malaysia, South Africa, Ukraine, India, Hong Kong, Brazil, Mexico, Korea and 
Bulgaria: ;I . 

, 	 I: 

I' 


:1I' 
;1 
:,I; 

I
~ 

I 

, 
j 

Executive Office of the President 

Washington, D.C. 

20508 

USTR Press Releases are available on the USTR home page at WWW.USTR.GOV. 

Tht:y are also available through the USTR Fax Retrieval System at 202-395-4809. 
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"This year's re~iew emphasized three critically important issues: proper and timely implementation of 
the WTO TRI1S Agreement, cracking down on pirated production of "optical media" such as CDs, 
VCDs, DVDs,:hnd CD-ROMs, and ensuring that government ministries only use authorized software," 
stated Amb~ss~dor Barshefsky. "We have made significant progress on each of these issues over the past 
year, but the utlacceptably high rate of piracy around the world ofU.S. intellectual property requires 
on-going vigilfuJce." i 

, ,I 

I 

I'I 
, II 

1999 Special ~OI DecisiolllS 
Ii
'I 

1 : 
, ,1 

" 

Under the Spetial301 provisions of the Trade Act of 1974, as amended, Ambassador Barshefsky today 
identified 57 t~ading partners that deny adequate and effective protection oi,intellectual property or deny 
fair and equit~pl.e market :access to United States artists and industries that rely upon intellectual 
property prot~ftlOn. " 

I 

Ii 
:1 

I' 
" 

In today's action, the United States Trade Representative designated Paraguay and China for "Section 
306 monitorirfg" to ensure both countries comply with the commitments made to the United States under 

"bilateral intelrectual property agreements. 	 .' 
" 	 1.' 	 I 


I 
i.'· 


I 	 . . ,'. ,.' " 
Ambassador J3arshefsky also announced placement of 16 trading partners on the "Priority Watch List": 
Israel, Ukrain'e, Macau, )U'gentina, Peru, Egypt, the European Union, Greece, India; Indonesia, Russia, 
Turkey, It.alY~iDomi~i~an Republic, GuateJ?ala, ~d Kuwait. She also place~ 37·tniding partners on the 

" . 	 "Watch LlsU'I:In addltIon, out-of-cycle revlews Wlll be conducted of MalaysIa, Hong Kong, Israel, 
Kuwait, SquW Africa, Colombia, Poland, the Czech Republic, and Korea.' ) , " , ' 

, 'I' ,I , ' Ii 	 ,., . , 
I 

I' 	 1 

In addition, A,.mbassador Barshefsky today announced that an out-of-cyclereview will be conducted in 
September 1 ~99 to assess Malaysia's progrt(ss toward substantially reducing pirated optical m,edia 
production aijd export. . 

JI 	 1 

:1 
: 'I

'I 

J! 	 I 

Reports indidate that approximately 90 optical media (CD, CD-ROM, VCD, and DVD) production lines 
are operating~ in Malaysia. The combined production capacity of these lines far exceeds local demand 
plus legitim~~e exports. Pirate products believed to have originated in Malaysia have been identified 
throughout tlie Asia-Pacific region, North America, South America, and Europe, and pirate products are 
sold openly ih public markets in Malaysia. ' 

i/i 	 ", 

, Ir 	 ',. : 
Malaysia haJ recently undertaken a series of constructive steps including the creation ofan interagency 
task force tq:idevelop and implement a regulatory regime for optical media production, development of 
manufacturing and retai'llevel enforcement efforts, and revised affidavit requirements. Malaysia has also 
prioritized ~!rforts to deter unlicenced use of software by end-users. The United States will monitor 
progress to ~nsure that Malaysia's efforts produce a concrete reduction in piracy rates. ' 

, ;1 ' 

il
J/ 

I 
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As a result of tHe decisive steps taken by Hong Kong in 1998, we removed Hong Kong from the Watch 
List during a F~bruary 1999 out-of-cycle review. However, piracy rates, which are some of the highest 
in the world, h~ve not been significantly reduced. Hong Kong has only just begun to address the 
situation since ;ihat review. The U.S. remains deeply concerned that Hong Kong has not devoted 
adequate resouf,ces to address the piracy proble~. We note that just today Hong Kong announced that 
some addition~l resources are being temporarily dedicated to its anti-piracy effort and that they will 
launch a publid: campaign to convince corporations to buy legitimate software. We urge Hong Kong to 
demonstrate itSI commitment to intellectual property protection by dedicating additional manpower to the 
effort on a pertpanent basis and to substantially reduce piracy rates in the near term. We are encouraged 
by the promulgation of a concept paper to solicit public support for new efforts to fight copyright piracy, 
and look forward to seeing additional reforms implemented swiftly. We will assess Hong Kong's 
progress onth~se issues in an out-of-cycle review in September. 

" 	 ,
1 
'I 

jl' 	 , 
, il • 

While on-goiqg piracy and counterfeiting problems persist in many countries, progress has occ,urred in 
such countries:as India, Bulgaria, Jordan, Mexico, China, Sweden, Korea, and Ireland. An attachmentto 
this release, efttitled Developments in Intellectual Property Rights, identifies the specific gains iin these 
countries and :ihthers. ' , 	 , 

:1 
, III 


, 'I 

,I 

, I' 	 " 
Details of An!bassador Barshefsky's Special 30 I decisions are provided in the attached Fact Sheet. 

, ,I 	 ": 
" 

, 
,; I 	 ';,~,~ ~": ;':':.,~~,,", 1~:, :::' i.~.',~;~ F 

Implementation'ofthe ~tVTO TRIPS,Agreement " ;.; ~ ;). 

; I.:! " I' ,', ""i',, " ',:.;": 

. 'II '. "1' 

11 ' , ' ;;~." ' "> , . ,I:;' ' ,:';" ' : , '. ,: 

One of the tripst significant achievements of the Uruguay Round was negotiation of the Trade,- Related 
Aspects ofI~~ellectual Property Rights Agreement (TRIPS), which requires all WTO Members to' " 
provide certa;;n standards of protection for patents, copyrights, trademarks, trade secrets, and other forms 
of intellectua,l property. The Agreement also requires countries to provide effective enforcement of these 
rights. In ad~ition, the TRIPS Agreement is the first multilateral intellectual property agreement that is 
enforceable Between governments, allowing them to resolve disputes through the WTO's dispute 
settlement' provisions. ", 

, , ' 

" 
II 

Ii 
'I
II 

While developed countries are already required to fully implement TRIPS, developing countries were 
given a five:!Year transition period -- until January 2000 -- to implement most of the Agreement's 
provisions. With respect to the protection of pharmaceuticals and agriculture chemicals, an even longer 
transition w¥ provided" Ensuring that developing countries come into fulJ compliance with the 
Agreement before the end of these transition periods is one of this Administration's highest priorities 
with respedl'to intellectual property rights.' \ 	 ' 

, 	! 

I 


Many counJies have taken significant steps toward implementation of their TRIPS obligations 'ov~r the 
past year. However, highlighting the importance of the obligation on developing countries to implement 
TRIPS by Jbuary 1, 2000, Ambassador Barshefsky made the following announcement: 

II" 

,i 

II 

I, 

;,
:( 

'II: 
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'II 
"The United S~tes Government expects these countries to meet their obligations. In December 1999, 
USTR will contluct a special out-of-cycle review to assess the progress made by developing countries 
toward full il,llplementation of their TRIPS obligations. The United States will announce at the ' 
conclusion of this review in early January the actions it will take to address situations where WTO 
Members havetfailed to implement their obligations on January 1, 2000, including the possible initiation 
of additional' dispute settlement cases. II: 

II 	 ,
I: 	 1 
!i 

il 
" 

II 	 , 
In the interim, Ithe United States will continue to consult with developing cOl;lntries and to provide 
technical assist~ce bilaterally and in conjunction with multilateral organizations to assist members in 
meeting their dbligations, as it had done since the Uruguay Round was concluded. 

, :1 
I 	 I, 


'I 


, :1 

Controlling Optical Media Production 
I 

: Ii 
" 

I, 

, Several countr,i,es have implemented new measures, have taken important steps toward adopting, or have 
committed to ~~opt much needed controls on optical media production over,the past year, including 
Hong Kong, M,acau, Bulgaria, and Malaysia. However, other countries that are in need of such controls, 
including Isra~l, Taiwan and Ukraine, have made insufficient progress. In contrast, the Government of 
Bulgaria has nJ:ade dramatic progress in virtually eliminating the production ofpirated optical media 
within its bord~rs. Ambassador Barshefsky took special note of Bulgaria'S progress by stating, 

il 	 ' 
I !!" 

" 

11 " 'r ::{ .' 	 ; 

"The Gove~entofBulgaria has'demonstratedjts'rfirm commitment to effective enforcement pfits ,:' 
intellectualprgperty laws and serves as a model for other economies which are at risk of developing , ': 
unwanted pro<;luction capacity of pirated optical media. In recognition of these efforts,I am announcing 
today that Bulgaria is her<::by removed from all Special 301 lists. In contrast, I look to: Israel~ Malaysia, ' 
Taiwan, and tije Ukraine;, among others, to.implement and enforce similar controls without further delay. 
I also look to NongKongandMacau to step up significantly enforcement of their' existing regimes~!': 

I ii' 	 ' 

I: 

iii 


Government :Use of Software 
I 


:j

I 

Ii ' 
In October 1998, Vice President Al Gore annoUnced a new Executive Order directing U.S. Government 
agencies to m~ntain appropriate, effective procedures to ensure legitimate use of software. The 
President also'idirected USTR to undertake an initiative over the following 12 months to work ~th other 
governments,iparticularly those in need ofmodemizing their software management systems or,about 
which conce~s have been expressed regarding inappropriate government use. 

II ' 
Ii ' , 

USTR has acHieved considerable progress under this initiative since October. China, Paraguay, ' 
Colombia, th~:Phillippines and Jordan have all issued decrees mandating th,e use of only authorized 
software by gQvemment ministries. Ambassador Barshefsky noted, "I am pleased that these 
governments nave recognized the importance of setting an example in this area. We look forward to the 
establishmentl:of effective: and transparent procedures to implement these decisions and call upon other 
governments to take this very important step prior to the conclusion of the Special 301 review in April 
W~ i 	 ' 
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Ambassdor Batshefsky concluded by saying, "The progress we have achieve'd as a direct result of this 
year's Speci~l ~Pl annual re."iew underscores the fact that Special 301 remaip.s one of the most effective 
mstruments m bur trade pohcy arsenal." ' 

: I'i ' :
, d 

Ii 
I, 

, 
WTO DisputeiSettlemenlt 

. Ii 

: il
.i 

:' 
As in previou~ years, Ambassador Barshefsky again is using the occasion of the annual Special' 30 I 
announcemen~ :to announce the initiation of WTO dispute settlement proceedings against countries not 
meeting their q:bligations lmder the TRIPS Agreement. Ambassador Barshefsky today announced the 
initiation Of\\jiTO dispute settlement proceedings against Argentina, Canada and the EU. . 

Argentina 

I ' 

Argentina d,oe$ not currently provide patent protection for pharmaceuticals, ,and is therefore required 
under Article 70.9 ofTRIPS to provide exclusive marketing rights to pharmaceutical products as a 

. transitionaFfo'hn of prote(;tion for products that meet certain conditions. While Argentina has in place a 
systemfo'rgr~ting exclusive marketing rights, recent court decisions in Argentina make clear that those 
rights are. s:ubj'ect to a sev(~re limitation that is not consistent with Argentina'sdntemational.obligations . 

. iArgentinai'~1Isq appearsito, be in violation of the TRIPS Agreement'for revoking regulations in 1998::that 
:had provided!~ O,yeatsoLprotection for confidential test data for agricultural chemicaL products. TRIPS 

t.5 ,irequires.;WTql Members to. provide data protection for such:products, andfurthenrequi'res that Members 
- -'\'. :.,". Ii; .:enjoyinga.iran.sition period ensure that any changes in their. laws ,regulations;· and: practice during that 


'.'transition p~ri9d doIlot n:sult in a lesser degree of consistency with the provisions of the :Agreement. . 

, .'., ., ,Iii':. !i' j;\:.~. .:.;.\. " . t..: ;, 


IiI' 
Canada '/ 

i;
,I, ~ 


I I ~ 


The TRIPS, Agreement r<;:quires that WTO members provide a patent term of 20 years from th~ date that 

the patent application was filed. This term must apply to all patents in force on January 1, 1996. 

Canadian lawlprovides a 20-year patent term only for those patents filed on or after October 1, 1989; 

earlier patentS receive only 17 years of protection from the date that the patent was granted. Canada 

therefore fail~ to provide a·fu1120-year patent term to a significant number of patents in violation of 

Articles 33 a.tld 70.2 of the TRIPS Agreement. ' 


I 

'I 


!I 
I, 

The Europelin Union 
ii
Ii 


, II 

I; 

The EU regulation governing the protection of geographical indications for agricultural products and 
foodstuffs dehies natiomtl treatment with respect to certain procedures concerning the registration of 
geographicali:indications. Furthermore, the regulation does not provide appropriate protection for 
trademarks. WSTR is concerned that U.S. companies' trademarks thus are not properly protected. 

I 
II 

il 
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, 	 " 

The initiation qfthese three cases will bring to 13 the number of IPR-related WTO complaints initiated 
by the United S,tates. 

'I!, 
.,I 
I· 	 . 

In addition, ~bassador Barshefsky announced her concern regarding Egypt and Uruguay's compliance 
wit~ Article :7q;i9 of.the TRIPS Agree~ent, ~d her inte!ltion to initiate dispute settlement proceedi~gs 
agamst these cpuntnes should they faIl to SWIftly estabhsh a transparent regulatory system for grantmg 
exclusive mar~fting rights in a manner consistent with TRIPS requirements~ 

, 	 ]I
II 


d 

i 

Previously-flle)l WTO TR.lPS Cases 

, II
III 

, 	 I,: ,I 

Over the past y,ear, significant results have been achieved in several of the dispute settlement cases 
previously ~punced by Ambassador Barshefsky. In 1997, Ambassador Barshefsky announced 
initiation of'\\fITO dispute settlement proceedings against Sweden, Ireland and Denmark. In 1998, 
Ambassador,BflIshefsky initiated dispute settlemen~ proceedings against Greece and the European Union 
concerning raWpant television piracy in Greece and their, failure to comply with the enforcement 
provisions of the TRIPS Agreement. .'",". 	 ' 

I , -	 ,! . ',· ... ;:v· "C";"'.',. 

: ! i ~':', .\ .'.> '~, :.: ..".;','~,.'~:;~/ 	 . :" ~\' ./. ' 

On November 25, 1999, Sweciempassed;Iegislation amending its intellectual property laws'to provide .".,., 
provisional retilediesJin!civil enforcement:proceedings: This type of remedy is particularly important foi~ 
enforcement efforts in'the software:jndust'ry.;.OnDecember.2, 1998, the Uni,ted States and Sweden 
formally notifiedthe'WI'O that they hac!;'reached a mutually satisfactory resolution to the U;S.'·:r 
complaint. i 

:, 
I.:~: ,.' . 

! ~ , .; 

. 
I'
II 
'I 	 ' 

The cases ag~ihst Ireland, Denmark, Greece and the EU are still pending, although progress has been 
achieved overlithe past year. In February 1998, Ireland committed to accelerate its work on a new 
comprehensive copyright law, and in July 1998 passed expedited legislation addressing two pr~ssing 
enforcement i'~sues. Denmark is presently considering options for amending its law to strengthen 
provisionalre:t:nedies available to intellectual property right holders. In Greece, the rate of television 
piracy decline~ in 1998, and in September, Greece enacted legislation that provides an additional 
administrativ~~ enforcement procedure against copyright infringement by television stations. Ambassador 
Barshefsky'st~ted, "We urge the Government of Greece to implement its new enforcement procedure in 
a strong and cbnsistent manner, and to take steps to improve the handling of intellectual property cases 
in the court s)i;stem in order to resolve this dispute." . . 

:1I, 
I 
;, 

Ambassador BarshefskY also expressed satisfaction today with 'the recent c~n~Iusion of the United 
States' disput¢ settlement proceedings against India. In December 1997, the WTO Appellate Body 
upheld a pan~l ruling in favor of the United States in this case involving patent protection for , 
pharmaceutid~s and agricultural chemicals. India's deadline for compliance was April 19, 1999. Earlier 
this year, the ~Government of India promulgated a temporary ordinance to meet its obligations, and then 
last mo~th; it::~nacted permanent leg~slation entit~ed the Patents ~Amendment).Act 1999. Through .these 
mechanlsms,ithe Governlnent ofIndla has establIshed a mechanIsm for the fihng of so-called "mrulbox" 
patent applidtions, and a. system for granting exclusive marketing rights for pharmaceutical and ' 

I . 
l' 
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agricultural chl~ical products. The United States has expressed serious concerns regarding certain 
features of the tlew Indian law regarding exclusive marketing rights; however, in light of the ' 
discretionary n~ture of some of the problematic provisions of the new law, as well as the significant 
steps that Indiailhas taken or pledged to take to mitigate the impact of others, the USTR has concluded 
that no further ~ction is appropriate at this time. Should any of the problematic provisions in the, Indian 
law be invoked,lito the detriment of U.S. right holders' in the future, the United States retains its rights to 
take further action. " 

'I 
" 

:1 
If 

:i 
" 

I' 
I' 

,!
:1 

I, 

I 
I 

, I , - 30­

\\ ' 

, ,~. ' .~. 

, 

Ii 

'II, 
II 
li ~.~'" ":, f<:"'~"; ,~,:~.:~!,:; ..,>~>~.' .i: "SPECIAL 301" ON INTELLECTUAL PROPERTY RIGHTS ii 


, 'I 

ACTIONS TAKEN 

, I 

I::1 

, :t 
United Statesl11rade Representative Charlene Barshefsky today announced the Administration'~ decision 
with respect to this year's review.under the so-called "Special 301 II provisions ofthe Trade Act of 1974, 
as amended. Ii' 

:1
I, 
Ii . I 

This decisionlreflects the Administration's continued commitment to aggressive enforcement of 
intellectual' p#>perty rights. Intellectual property protection standards and enforcement have improved in 
part as a resu~t ofimpiementation of the WTO Agreement on Trade-Related Aspects ofIntellectual 
Property Ri~ts (TRIPS Agreement). In addition, actions announced today ,reflect progress made over 
the course of:'1999 in resolving many long-standing problems.', ;. 

:1I, 

l 
The decision bounced by Ambassador Barshefsky includes the following specific actions: 

Ii 
!! 

:1 

• -initiating WTO dispute settlement procedures against Argentina, Canada and the Ell. 
'I I, 

Ii 

!! 
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• 	 -scheduH*g a special out-of-cycle review of all developing countries~ TRIPS implementation 
in December 1999. " r 	 ' , 

• -monitoring China and Paraguay under SectionJ06 ofthe Trade Act of 1974, as amended. This 
, means that USTR will be in a position to move directly to trade sanctions if there is slipp£!.ge in 
either co~try's enforcement of bilateral IPR agreements. 

m ' 

• ·placing iJ 6 trading partners on the Special 301 Priority Watch List including Israel, Ukraine, 

Macall, peru, Argellltina, Egypt, the European Union; Greece, India, Indonesia, Russia, 

TurkeY,:I~taly, Dominican Republic, Guatemala and Kuwait.
l -	 , 

• .schedulibg "out-of-cycle" reviews of Israel and Kuwait in December. , \ 


,I
I 


1 

;, 

• placing 3.;7 trading partners on the Watch List, and scheduling out-of-cycle reviews of South 

Africa, ~olombia, lPoland, the Czech Republic, and Korea. 


Ii 
;1 
I," 

• .scheduiing an out-of-cycle review of Malaysia and Hong Kong in September 1999. 
'i 
I, 
I 

Ii 
"I: , 	 " , 

i, •. ,"Other WTOdf~pute'settlement proceedings and out-of-cycle reviews ,will be initiated if necessary,. 
'" ~. . t I , ',-. '" 	 I. :r, 

, . 'II :" 
,;~. .~' ", I "" 	 ':',. ,-, 

, ,I' 

" 	 , , , 

<" :1 
,! 
" 

" 
J 

,I 

I 


, I, 

STATUTORY AUTHOR1TY 
: r ~ 
!, 

:1

I, 

The "Special :301" provisions of the Trade Act of 1974, as amended, require the USTR to identify 

foreign COllntties that deny adequate and effective protection of intellectual property rights or fair and 

equitable mat~et access for U.S. persons that rely on intellectual property protection. Special 301 was 

amended in the Uruguay Round Agreements Act to clarify that a country can be found to deny adequate 

and effective1intellectual property protection even if it is in compliance with its obligations under the 

TRIPS Agreerttent. It was also amended to direct the USTR to take into account a country's prior status 

under "Speci~1301," the history ofU.S. efforts to achieve stronger intellectual property protection, and 

the coun~'slfesponse to such efforts. , , ' 


:, 

, i 	 IIii 
Once this po~l of countries has been determined, the USTR is required to decide which, if any, of these 

co~tries shq,'I'pld be designated Priority Foreign Countries. Priority Foreign Countries are those countries 

th& 
 1 	 i 

I 	 " 
(1) have the bost onerous and egregious acts, policies and practices which' have the greatest adverse 

impact (actu~l or potential) on the relevant U.S. products; and, 


I 
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',i . . . ,: . 
(2) are not eng~ged in good faith negotiations or making significant progress in negotiations to address 
these problem~11 

. ,I 

II 

. I:

,I 

, 

If a trading pru1ner is identified as a Priority Foreign Country, the USTR must decide within 30 'days 
whether to initi~te an investigation of those acts, policies and practices that were the basis for identifying 
the country as ~ Priority Foreign Country. A Special 301 investigation is similar to an investigation 
initiated in response to an industry Section 301 petition, except that the maximum time for an , 
investigation tWder Special 301 is shorter'in some circumstances. 

:11 ' 

Today's specij\ 301 announcement follows a lengthy information gathering and negotiation process. 

The interagendy Trade Policy Staff Committee that advises the USTR on implementation of Special 301 

obtains infotn1ation from the private sector, American embassies, the United States' trading partners, and 

the National Tiade Estimates report. 


I ii 
II 

II 

!I ' 

This Administration is determined to ensure the. adequate and effective protection of intellectual 
, property rights; and fair and equitable market access for U.S. products. The measures announced today 

result from cl<~se consultations with affected industry groups and Congressional leaders, and ' 
'!,'i; :, demonstrate the Administration's commitmeritto.utilize alL available avenues to pursue resolution of 

;' intellectual pr6perty rights issues. Inissuingthe announcement, Ambassador Barshefsky is expressing 
'. the Administr~tion's resolve to-take consistently strong actions under the· Special 301 provisions of the 

Trade Act. i : 
I 

' " , 
I 

" :1 , 
, 

" 
,I 

I: 
'I 

, /: 

:1
II , 

I !, 
;1 

I 

"",! 
'I 

II 
1 

'I 
i 

DESCRIPTIcDN BY COUNTRY OF EXISTING SITUATION AND MEASURES TAKEN 
I 

i: 
II 

" 

SECTION 306 MONITORING 
! I , 
, 

II
,I 

' 
" 

Paraguay: Pa;raguay and the United States signed a comprehensive Memorandum ofUnderstanding 
(MOU) and Enforcement Action Plan on November 17, 1998. Ambassador Barshefsky successfully 
conclude the'lsection 301 investigation of Paraguay's, intellectual property practices on the basis of this , ' 

" 

I, , 
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agreement, in ci~njunction with the passage of trademark and copyright laws and Paraguayan efforts to 
improve enforc~ment. The U.S. Government will continue to monitor Paraguay's compliance with the 
MOU under se~tion 306 ofthe Trade Act. We are seriously concerned that limited progress has been 
made on impleQIentation of the MOU despite the efforts of certain Government officials. As a result, we 
agreed it was necessary to extend the MOD's "Special Enforcement Period" py six months to September 
15,1999, durin'g bilateral consultations on March 11. Some steps to improve Paraguay's intellectual ' 
property regirri~ have been taken, but much remains to be done. We look to ~he newly-installed' 
Paraguayan Aq,ministration to rapidly and fully implemeht the November 1998 MOU, most immediately 
by ensuring th~t copyright enforcement is designated as a "public crime" and by taking significant and 
effective enfotc~mentactions to protect intellectual property rights, both within Paraguay and at its 
borders. ! " 

I 

I 
, I 

I 

1 

China: Basedilbn the 1995 and 1996 bilateral IPR agreements and extensive' follow-up work with 
Chinese offic~~ls, China now has a functioning system capable ofprotecting intellectual property rights. ' 
China has m~~e progress on software end-user piracy including the recent issuance of a State Council 
-directive to al'~ government ministries mandating that only legitimate software be used in govehunent 
and quasi-goVernment agencies. Enforcement of intellectual property rights has become part ()f China's 
nationwide ~ti-crime campaign; the Chinese police and court system have become involved in 
combating I~R piracy. The production of pirated copyrighted works has dropped dramatically. China 
expects to eqact a new copyright law this year. Reform of the trademark and patent law are expected to 
follow. Chin~ needs to comply with international standards such as those in the WTO Agreement on 
Trade-Relate1a Aspects ofIntellectual Property and other international IPR Agreements. I 

, 'III " 

, iI! 
'.' 	 ' jill", ;1

...1; 	 . ! 
I'" 

V:arious pro~lenis;remain. American'i,companies report that retail piracy and:ceounterfeit goods:;remain:" J;;:;,,! 

widespread,;ih"China.The structure of:IPR administration and enforcemeritin' China temains!'opaque. " ~. :: 
Enforcement at the:provincialleveLis·sporadic. Corruption remains a problem and,:convictions'only . 

. 'i occasionallxiresulUrijail time. Enforced quotas on imported U.S. films, end-:user pir(lcy;ofbusiness " . 
" . 	software;!:tr~demarkinfringement,.and problems in obtaining administrative:protection.for "" , 

pharmaceutrcals are persistent problems. Progress on market access issues, while improved over last!, x," 
year, r~~ai9s di~appoirlting and significant improvements need to be made bilateraUy:and in the WTO : .." 
acceSSlOn n;~gotlatlOns. 

:1 
Ii 

I 

PRIORITY WATCH LIST 
I, 

'I 


/1 

Argentina~iArgentina'~) patent regime denies adequate and effective protection to U.S. right'holders, 
particular~y in the pharmaceutical industry, which in 1997 led to a withdrawal of benefits for 
approxim*ely 50 per(~ent of Argentina's exports under the Generalized System of Preferences (GSp.) 
program. f,fhe Argentine patent regime, which contains onerous compul~ory licensing provisions and 
fails to aqequately pr(:>tect test data, does not yet meet the WTO TRIPS standard of protection 
establisheCl for developing countries, and will not provide pharmaceutical patent protection until 
November 2000. Argentina's level of protection for intellectual property has deteriorated in certain areas 
over the phst year. Agrochemicals, which enjoy patent protection under Argentine law, received 
protectiorl ofconfidential test data until August 1998, when a new government regulation eliminated the 
1O-year ~~clusivity period. Further, the Argentine Government has failed to provide effective exclusive 
marketing rights to qualifying pharmaceutical products in accordance with current TRIPS obligations. 
We have;lconsistentiy urged the Government of Argentina to comply with its international commitments 
in this regard, and it has failed to respond. We therefore are requestingWTO consultations on these 

:1 	 ' 
i 

I 

II 
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matters and urg~ the Argentine Government to bring its intellectual property regime into compliance 
with its WTO opligations. The passage in late 1998 of a bill criminalizing software piracy was a positive 
step, and we lodk to the Argentine Government to ensure its effective implementation and that its 
copyright regirrte meets TR1PS standards no later than January 1,2900. 

:1 

I'
, 
I. 

,I 
, I 

Dominican Republic: The piracy ofcomputer software, video and audio tapes, and compact disc 
technologies, a:~ well as TV piracy is widespread, although the Dominican Copyright Office has been 
more active duf.ing the past year in enforcing existing'laws. The 1911 Patent Law provides for broad 
exclusions of ~Ubject matter from patentability, and includes onerous local working requirements. 
Current law is :also inadequate with respect to term of protection. The Fernari.dez Government has 
submitted neW:I,intellectual property legislation that, as presently written, will contravene several TRIPS 
provisions, such as those pertaining to compulsory licenses. The Ministry of Health is still granting 
marketing approvals for products that infringe pharmaceutical patents. The Dominican Republic must 

, bring its legal ~egime into conformity with TRIPS by January I, 2000. As a major beneficiary Of the 
Caribbean Basin Economic Recovery Act (CBERA) and the Generalized System of Preferences (GSP), 
it is incumben~:upon the Government of the Dominican Republic to provide adequate and effective 
protection for ji'ntellectual property. . 

:i 
II
:i .' 

Egym: Egypt'~, patent law excludes pharmaceutical products from patentability, contains overly broad 
compulsory li~ensing~provisions, and does not provide a term of protection consistent with TRIPS 
requirements. !rr~e g~>vernment has stated ~ts .i?tentio? ~o delay .pha~rruiceutic,,:l patent pr.otectio~ until the 
year 2005, availIng Itself of the TRIPS tran~ltlOnalperlOd for certam'developmg countrIes, but-It must 
bring its patent law into conformity with other TRlPSobligationsbylanuary 1,2000. Although the;' ..... 
United States:is concernedabout;.Egypt!s complialiceWithi·its TRJPS'obligation to provide exclusive ' .~.f~ 
marketing rig~ts for pharmaceutical and agricultUral rchemical produCts, the Government of Egypt . ,;',; f. 

recently provitled assurances thaVit wi11~takelthe steps necessary to,fully implement this obligation in-the ~r: 
coming week~. Copyright piracy and trademark 'infringement are rampant. Although police and Ministry';' 
of Culture of~cials have increased anti~piracy acfivities over the:past year, enforcement of copyright and 
trademark la~s remains inadequate. We utge'the GovernmenhofEgypt to work more closely with 
right-holders ;to ensure effective enforcement-of existing laws and to bring its patent regime into 
conformity with international obligations as soon as possible. 

, :1 . 
. 1 

'I 
II 

The EuropeaIi Union: Ambassador Barshefsky tod~y announced her intention to request WTO dispute 
settlement ~ohsultations with the European Union 'regarding its regulation concerning geographical 
indications fdr foodstuffs and agricultural products. Concerns have been expressed that this regulation 
denies national treatment and does not adequately protect trademarks. The EU continues to deny 
national treatillent to U.S. intellectual property right holders in other areas as well. For example, the 
reciprocity r~quirement in the data base directive continues to be of concern. Restrictions in certain 
member states also deny market access opportunities for U.S. right holders. Other intellectual property 
issues of contern to the United States are being addressed in the context of the U.S. - EU TransAtlantic 
EconomicP&ffiership discussions. 

I 1: 
:1 

,I
'I 

I' " ' 

Greece: Hign rates ofcopyright piracy and trademark counterfeiting continue to be of serious concern. In 
1998 Ambas~ador Barshefsky announced the initiation of WTO dispute settlement consultations with 
Greece and the European Union regarding the high rates of television piracy in Greece. Those 
consultation~ are on-going. The Government of Greece has taken steps toward addressing this problem, 
including th~ passage of additional legislation and the recent closure of two television stations. However, 
Greek TV stations continue to broadcast U.S.-owned motion pictures and television programming 
without autHprization. U.S. right holders continue to be unable to find effective relief in the courts, 

11 :1 

! 
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where televisidn piracy cases are generally accorded the lowest priority by prosecutors and judges. We 

look to Greecei:a,nd the European Union to recognize their obligations and to move quickly to end piracy 

of U.S. copyrighted works. I 

I 

'I , :i 
I 

, 

Guatemala: G~temala is being elevated to the Prio;ity Watch List because it has failed to enforce 
adequately exi~ting laws, daims that copyright infringement remains a "private action," and has a legal 
regime that do~s not meet international standards. Although it is making some efforts to modernize its 
intellectual property regime, Guatemala's continuing failure to enforce its laws must be remedied. There 
has been virtUG1!lly no enfotcement by the government of the new Copyright Law, and piracy remains 
widespread. Although the software industry has successfully brought sqme civil actions againstresellers 
of pirated software, distribution and use of illegally copied software - including use by government 
agencies - is cd~monplact:. Piracy of signals by cable system operators continues. Guatemala's 1986 
patent law is o~t of date and falls far short of international standards. Guatemala's trademark law 
provides insuffIcient protection for owners of well-known marks. We call on the Government of 
Guatemala to e'rfectively enforce its laws and bring ~ts legal regime into conformity with TRIPS no later 
than January 1~1~2000. As a major beneficiary of the Caribbean Basin Economic Recovery Act (CBERA) 
and the Geneflllized System of Preferences (GSP), it is incumbent upon the Government of Guatemala to 
provide adequ~te and effeetive protection for intellectual property. : 

India: NotwitJ~tanding the recent resolution of the ~.S. WTO case filed against India regarding certain 
types oftransit~onal patent protection for pharmaceutical and agricultural chemical products, India's 
patent and trad'emark laws continue to fall well short of meeting TRIPS standards and providing 
adequate and e:ffective protection. India has a modem copyright law; however, ,the Indian Government 
has failed,t0t#ke suffjc.ient.enforcement actions to control high levels of piracy ofvideos, videg,€Ds, 
cab~e s:ystems;'~,~omputer sDftwar~ and sound recordings. The U~ited States-vrg~s t~e;G~vemm~nbof: :~: ... 

IndIa tOf,amend'lts:pa~en,tand trademark laws to comply fully WIth TRIPSreqUlrements~\and;to:.fn6.:ke 
progres~~towatd addressing the enforcement sitUation before next year's review. ' 

,,' .. : : i; "): ' , : : ' ". ;,;~, ,'"" 
.;1," 

,i '" i"'i:'! ,I '" l.i 1 ':i ",·,,·i '• \1 

Indonesia~lnd~nesia ~as not made sufficient progress to address the lack of adequate,andeffedive t;/:,',; 

protection f9rlintellectualiproperty rights and therefore remains on the Special· 301 Priority Watch List. ito: 
Indonesian ~oRyright :and patent laws do not provide minimum levels of IPR protection consistent with 
TRIPS obliga~ions. w,hile we welcome improvements in enforcement over the past year, the Indonesian 
government h~s faileq to take sufficient actions against the piracy of computer software, video compact 
discs, books, ahd infringement ofpharmaceutical patents. The United States urges Indonesia to make 
IPR protectionla priority and to demonstrate concrete progress toward addressing this situation,in the 
short term. I' I 

I; 

I ',: ' , 

Israel: Israel'sil~opyright law is inadequate, enforcement and penalties are ineffective, and optical media 
piracy is ramp~t. Pirate s.ound recordings, video games and computer programs now overwhelm Israel's 
legitimate do~estic markets. Israel has become a distribution hub in a multi-country network for pirated 
optical medialproduci, much ofwhich is manufactured in Israel. February 1999 amendments to the 
Pharmacists L'~w diminish pharmaceutical patent protection by permitting the parallel importation of 
pharmaceutic~ls and sanction the unfair commercial use of test data. The United States Government and 
U.S. research~;based pharrnaceutical industry actively oppose this change. II} June 1998, the United 
States Goverr#nent requested that the Government ofIsrael adopt an Action Plan which includes passage 
of the new cORyright Ibill and stepped up efforts to combat piracy. The plan includes introduction of 
effective CD plant controls, including the use of so:urce identification codes; raids and seizures; 
organization <;if a spe~ial police unit; improved customs activity; and the implementation of tough 
criminal pena,hies. Although Israel has agreed to most elements of the Action Plan, it has made little 
progress towards implementing the plan. We remain extremely concerned about the state of intellectual 
property prote¢tion irt Israel, particularly with regard to the lack of enforcement, and will conduct an 

, :1" I : i 
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out-of-cycle reyiew in December to evaluate Israel's'progress on enforcement and in meeting its, TRIPS 
obligations whith bec6me effective January 1, 2000. ' 

Ii' II j
I I ' 

:1 . 

. ,II : :I '. ".' ' 

Italy is being retained~:m the Priority Watch List due tethe Government ofltaly's continued failUre to 
enact anti-piracy legislation that includes TRIPS-consistent penalties sufficient to provide an effective 
deterrent to pir~cy and! counterfeiting. Ambassador Barshefsky, and other senior Administration 
officials, have ~tressed repl~atedly that the U.S. looked to the GOI to pass suqh legislation prior to this 
year's annual r~view. We are especially concerned that Italy has failed to pass this important legislation 
because Italy h'~s som~ of the lowest criminal penalties in Europe and one o(the highest rates of piracy. 
Piracy and couhterfeiting of American intellectual property in Italy continue to be relatively widespread 
practices, partisularly ~ith regard to piracy of video, sound recordings and computer software. While 
noting that ItalY, has iIicreased enforcement actions in the past year, we remain concerned that ' 
TRIPS-consist¢rit rem~dies against end-user software piracy may not be available in Italy. 

I I ' 


I ~ I 

" 

I " 
Kuwait has notiyet compli,ed fully with the requirements of the TRIPS Agreement in a number of areas. 
Kuwait's failur'~ to en~ct the pending draft copyright law leaves it as the worst pirate market in tpe Gulf 
region, and thel,only WTO country without a copyright law. Copyright enforcement remains a serious 
problem as authoritieslhave not vigorously enforced the 1995 ministerial decree against copyright 
violations. Kuwait's patent law is deficient with respect to the term ofprotection, protection for· 
pharmaceutical!land agricultural products and compulsory licensing. However, Kuwait issued a decree in 
December 199~ to ban the registration of unauthorized copies ofdrugs still under patent in the country 
ofof.igjn~ The' qecree thl<.es effect June 1999. Kuwait'sti:ademark:la:v'/\ also fal1rhshort of TRIPS especially 
with iregard to ~pe lack ofprotection for unregistered\vell~knovm 'll\a:,ks; We, l,trg~. Kuwait to take the 
,necessarY stepS: to briq.g its in~ellectual propert)'~ lawsjntc; full compE,ance with, TRIPS by the January 1, 
2000 dea~line'il:We will co'nduct an out-of.,.cyclerev~ewofKuwait's progress toward addressing these 
,concems III ?1?embeV,1999. . . ',,' }I;:: 


I' I
Ii I'I! 
! ' ':- ~." ~,.' ." t 

, '·:,,"~.',Macau: Macau,:has taken positive steps to address the problem of optical diskpiracy. It has strengthened 
- " the' legal regini~ and lias increased raids and enforcement efforts. There is strong evidence that Macau 

remains a maj6r sourc1e of pirated material and there is little evidence that Macau's legal and ' 
enforcement aq,tions h~ve been effective in reducing piracy significantly. Lack of transparency in 
enforcement e~forts artd a slow moving judiciary are particular problems. We urge Macau to step up its 
enforcement efforts iIi the areas of prosecution, border control, and licensing and inspections. We also 
call on Macau 'Ito enact a new copyright law, which has been under consideration for the last two years .. 

" I ' 

!! I ' 'I 

Ii : 
Peru: The Government of Peru provides both administrative and criminal avenues for enforcement. 
While 'each ofi1hese h~s b(;~en useful to rights holder~ up to a point, each has 'its inadequacies. The 
Appellate Tri~hnal oflthe National Institute for the Defense of Competition and the Protection of 
Intellectual Prbperty (INDECOPI) has been unwilling to impose deterrent penalties and has in the past . 
year been slo\\(: to reach decisions. Meanwhile, insufficient customs, police and judicial action have been 
.a problem in spch areas as sound recordings. The U.S. Government has signaled its concern with the 
functioning of:IINDEqOPl's Appellate Tribunal, but the response has not been satisfactory. Therefore, 
Peru is being n]toved to Pr:iority Watch List.. ' 

I' I 
'I 

: I 

Russia: The d~vernment of Russia has not made sufficient progress to address the lack ofadeq~te and 
effective proteption fqr intellectual property since last year's review and therefore remains on the Special 
301 Priority 'latch List. Russia has a relatively co~prehensive legal regime, with some significant. 
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exceptions, noi~bly itslfailure to provide copyright protection for: pre-existing works, and the absence of 
Customs autho~ity to examine and seize suspected infringing goods or works. Russia has proposed 
comprehensive/ilegislarion to amend the Customs Code, as well as amendments to the Criminal and 
Administrative Procedure Codes to further strengthen the IP regime. Nevertheless, the U.S. gov'ernment 
remains seriously condemed by renewed discussion of a new detailed and lengthy Civil Code (Part III) 
in the area of iqtellectlial property. This could underinine progress made to date towards TRIPS. 
compliance an~ WTOiAccession and reduce already weak IP enforcement. While police investigations 
ofIP cases ha\;~ increased substantially, this has not carried forward into expanded prosecutions and 
imposition of deterrent penalties. More needs to be done. The U.S. views positively the recent results of 
the Bilateral'IqtellectJal Property Working Group and ongoing law enforceqlent technical assistance, 
and looks forn!'~d to dontinued cooperation and progress through these mechanisms. 

, II 

, I' 

,I 
: !i 

Turkey: In the;~ast year, Turkey made limited progress on fulfilling six benchmarks identified in the 

Special 301 process t~o years ago. The Copyright Law and the Cinema, Video and Music Works Law 

have not been Jtunend~d to provide retroactive copyright protection and to include deterrent penalties ' 

against pirates!~1 Despite stepped up law enforcement activity over the past year, in those cases where 

court verdicts nave re~ulted in convictions, sentences involved only minimal penalties and no prison 

terms. As a rdult, en(orcement of existing laws is ineffective and copyright piracy remains widespread. 

We commendithe Turkish government's actions to ensure that pharmaceutical patent protection was 

implemented d'n Januky 1, 1999. We hope that a new project to create specialized courts to review 

copyright, pat~nt and ~rad(;:mark infringements will move forward this year, enabling Turkish jurists to 


. effectively apRly existing laws. Turkey's intellectual property laws do not fully comply with its TRIPs 

obligations,w~ich mNst be met by January 1,2000: Until the government amends its laws and' 


"f:':.' i: adequately adqresses the c:opyright enfoFcementissue,Tur.key's benefits under the Generalized System 
;,~.of Preferences I(GSP) will not be augmented.:,." ,:';"f~;':J:':},; \, 

. 

.l,'".: 

. : ,~.,:.,',',:' ~,.:i !I ;:'~'; . ("i '~:';: ',' i:,';: i!:"'." 
- : i ',,' Ii: ' ,:':" "",::~,:,: ,:: ::,:,: (' :~ ';,: 


,"';'" !I 
,Ukraine: ukraine is qeing elevat~d to the Priority \yatch List because copyright piracy is extensive, 

.:: enforcement i~ minimal ahd pirate optical media producers have taken advantage of weaknesses in 

Ukraine's legi:~lative and enforcement regime to .produce ,and export large quantities of unauthorized 

CDs and CD-ROMs throughout the region and to other partsof:theworld. Significant levels of piracy of 

audiovisual:~~rks, c6mputer programs and sound recordings are'causing substantial losses to U.S. 

industry. Mo~~over, Ukraine does not grant protect~on to U.S. works created prior to1973, does not 

protect U.S~ s~und reCordings, and has not implemented adequate and effective penalties for commercial 

piracy despite fits intdmational treaty obligations and its obligations under the 1992 u.S.-Ukraine 

bilateral trad~ lagreerrtent. Ukraine still lacks both deterrent civil and criminal penalties for infringement 

of intellectua~ !property, and the customs service lacks border authority over suspected infringing goods 

or pirated wo*s. We; look to Ukraine to bring its iQ.tellectual property laws into full compliance with its 

intemation~l ~bligatipns and our bilateral agreemept, and into full compliance with TRIPS no later than 

the date of ItsacceSSlOn to the WTO. ' .


,I I ' 

:1 I 
ii ! 

:1 ,I 

II ' 
 WATCH LIST 
I! I , 

:!
II 

I 
Australia: in ~enerall Australia has provided sound intellectual property pr~tection. However, the United 

States is seri0usly concemed with the minimalist approach Australia has taken toward intellectual 

property protection ih reGent years, especially with respect to certain decisions taken over the last year 

that clearly etode th~ levd of copyright protection available in Australia. In 1998, Australia passed 

legislationtd 'abolisH the importation right for sound recordings over the strong objection of right

II 1 

,I" 
,I., 
'I 
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holders, Austr~~ian resording artists, and the United 'States Government. Regrettably, Australia is also 
now consideritig abolishing the importation right for other copyrighted works including software, 
electronic gam~s and gaming equipment. More recently, the Australian government has announced that 
it will introduce legislation that allows for software decompilation under certain conditions. Serious 
concer,ns have been exfpressed about the scope of this proposal and its potential to result in significant 
copyright infriftgemen't. The proposal should be amended to guard against tl1at eventuality. Finally, in 
April 1998 Au~tralia impl{:mented a regime to protect test data submitted to regulatory authorities for 
marketing approval o~pharmaceuticals as required by the TRIPS Agreement. In March 1999, Australia 
also implemented a regim{: to protect test data of agricultural chemical and veterinary medicines but for 
only 5 years: Hpwevet, the:se regimes only provide protection for new chemical compounds. The United 
States remains!concerrted that no protection is provided for new uses and new formulations for existing 
compounds. :I ! ,,' 

I 

ii 
i l 

,I . 

Belarus: COPyk,ght pifa~y in Belarus remains extensive and enforcement efforts are insufficient. 
Although Belarus has Imad.e progress in developing its intellectual property rights (IPR) regime through 
a strengthenedli~opyright law, it fails to provide protection for U.S. sound recordings and has nqt yet 
become a sign~tory to the Geneva Phonograms Convention. In addition, there are no criminal penalties 
for commerCia:I-scale copyright and trademark infringement. The United States urges the Belanissian 
government tqljmple~ent effective enforcement measures, including criminal penalties for IP 
infringement, in a TRIPS-consistent manner. ' , , 

:: I ' 
II I 
:1 , I 

, ; : ' ,; 'i: ,~~, , , ,r, 

Bolivia,:,Boliv:la':is,;being-placed backon the Watch List this year. Bolivia's protection oflihteHectuaL;;;,;.;;, 
property: has fib! signifIcaritlydmproved over the last year. Further, when the U.S::iand Bolivia:,conc1uded .,­
a.bilateral inv~stmentltreaty en April 1:7,J.998, the Bolivian Government committed to :bringdtselfjn.to;: 
compliance with 'LRIPSwithin one year. As a result of its commitments, BQlivia was moved from the ( ; 

Watch List to :pther Observations in the .1998 Special 301 review. However, Bolivia has not achieved;, 

"RIPS,eomPllF:"bj,~"A~ril ,17.,:.:99 deadline, ' 'I ,: ': ,:,::;~., ' ; 

'1'1: Iii ;'::''1- ' -'t< ,t;;:.:"'", ':1' ,:V "q;'.l !:';,'.',I 

Brazil: While Brazil continues to'make progress toward enacting TRIPS-consistent laws, deficiencies 
remain and th~ lack of effective enforcement is a s~rious and growing conc~rn. Also of concern is the 
notable backlog ofp~nding patent applications. Bnizil has taken some steps to address the backlog and 
has developedlia strat~gy for the institutional reform of the patent office (INPI). We encourage the 
Government qfBrazil to swiftly pursue the needed reform of this institution to allow for further backlog 
reductions. W~ also look to the Brazilian Government to bring the local working requirement included in 
its patent law;in line with TRIPS requirements. Some efforts have been made to improve copyright 
enforcement, put the~e efforts have fallen short given the scale of the piracy problem in Brazil and the 
absence of a cpordimited strategy on the part of the government. Piracy rates h;ave continued to climb 
over the past year, an(f the sound recording industry saw its losses double in 1998. We have particular 
concerns withl!propos'ed legal reforms that could reduce criminal penalties for intellectual property 
crimes and remove police authority to engage in ex, officio searches and seizures on their own initiative. 
We look to thb Govehmwnt of Brazil to take decisive action to reduce piracy rates, focusing on the 
major market~ currently being devastated by piracy. We also look to the Brazilian Government to ensure 
full implemerttation 6fall TRIPS obligations, including enforcement obligations, no later than January 1, 
2000. .![ . 

! li 
,; 

'I ' 
Canada: Amb~ssado~ Barshefsky announced her intention to initiate WTO dispute settlement : 
consultationsi/With qmada regarding its failure to grant a full twenty-year patent term to certain patents 
as required by: the TRIPS Agreement. In 1997, the Government of Canada adopted amendments to its 
copyright law:that di~criminate against the interests of some U.S. copyright holders. Canada has 

II ' . 
i' 
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established a p~blic pe~fonnance right for record pr~ducers and p'erfonners. It aiso has established a levy 
on blank audio+ecordipg media, the revenues from which are intended to compensate perfonners and 
producers for the perfonnance and unauthorized home-taping of their works in Canada. The United 
States remains !~xtrembly concerned that U.S. perfonners and producers are denied national treatment 
with respect tOI\~hese provisions and will closely monitor their implementatio,n and any future refonn of 
Canada's copy~,ight laws. ' 

Ii I 
:1 i 
Ii : ( , 

Chile: While g~nerall~ strong, Chile's 'intellectual property laws are not yet consistent with TRIPS 
standards. For:~xample, thetenn of patent protection falls short of the 20-year standard mandated by 
TRIPS, the tra~emark! law is deficient in a number of areas and computer software is not clearly 
protected aS,a !',aitera,ry work." We understand that the Chilean Government intends to address the 
outstanding problems Iprior to January 1,2000. Inadequate enforcement of copyrights and trademarks 
remains a seri~us concern, as does the large backlog of pending patent applications. We look to the 
Government qf Chile ito make great strides in eliminating this backlog and to bring its legal regime into 
compliance with TRIPS in 1999. ' , 

! I 
: ,I ' 

" I , 
,I 

I , ' 
Colombia has: ratified, but not yet fully implemented TRIPS, and does not yet provide adequate and 
effective inteUectual property protection. Although Colombia has made effc;>rts to improve copyright 
enforcement, piracy ~s widespread with music piracy having worsened and counterfeit CDs flooding the 
market. Colo¢bia h<$ still to resolve the major issue USTR highlighted in its December out-of-cycle 
[review - - faiItrre to license legitimate pay televisio,n operators and pursue pirate operators. However, ' 
:Colombia~~: A~orneylGeneral has reportedly begtUl :iegaEaction against. 1 08, community television 
,operatorsj~and the fa~led November 1998 cable-TN licensing~prQcessds scheduled;for completion in 
:July1999.Pr~~ident ~astrana recently tookthe weicome:step,of issuing a ditective:to: all goveriunent and 
:educatiohal iAstitutidns to protect copyrighted materiaLand use of.:software~' We,mrge Colombia to 
cimprove,its el'iforcement efforts and bring its laws into full TRIPS. compliance by.January 1,2000. We 
will conduct ~ out-of-cycle review of Colombia's' progress toward addressing theselconcernsin 
September. 1 ~1;99. I " " : • ' " , ,:f , 

,: I ,,',' 
1 

I 1/ :,c"I,
, I,! 

Costa Rica: <4osta Rjca will remain on the Watch List. Enforcement of copyright law has become a 
major problein for U.S. industry. The Costa Rican Government has failed to take sufficient enforcement, 
actions agaidst motipn picture and sound recording piracy. Poor and cumbersome enforcement 
procedures Hhve also adversely affected the U.S. business software industry, particularly in San Jose. In 
addition to c,ppyrig* protection problems, Costa Rican patent law is deficient in several key areas. 
Patents are granted for a non-extendable 12-year ~enn from the date of the grant (for pharmaceuticals, 
agricultural chemicMs, fertilizers, and beverage/ food products, the tenn is only one year). A new patent 
law is beingl;drafted! to bring Costa Rica in line with its obligations under the WTO TRIPS Agreement. 
We look to {];osta Rica to implement its TRIPS obligations no later than January 1, 2000. As a major 
beneficiary ~fthe qaribbean Basin Economic Recovery Act, it is incumbent upon the Government of 
Costa Rica tb offer adequate and effective protection for intellectual property. ' ;: I ,. ' 

1; " 
': ' 


!i , 
,: 


Czech Republic: T~e Czech Republic has not made sufficient progress to ,address the lack ofadequate 
and effecti~e protection for intellectual property fights since last year's Special 301 review. Czech law 
does not Im~'vide art ef:fi!ctive ex parte search procedure necessary to guarantee that evidence is not 
destroyed bi¢fore commencement ofcivil litigation over alleged copyright infringement. This procedure 
is mandated:by TRIPS Article 50. Retroactive protection for works and sound recordings, also required 
under TRIp,S, is ab'sent from Czech law. Moreover, there has been insufficient improvement over the last 
year in the ~nforcetnent of rights that do currently exist under Czech law.The U.S. is concerned that the 
situation ha§ the p6tential to worsen, especially with respect to optical media (CD, CD-ROM, and 

. ! ' .
I, 
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DVDs) piracy,,~f courts, prosecutors and police continue to fail in providing effective deterrent. 
enforcement. ~e looklto the Czech Republic to improve its enforcement structure and will conduct an 
out-of-cycle ~eview oflthe Czech Republic's progress toward addressing these concerns in sePte,mber 
1999. II :,

1 
, . 

' 
' II . , 

ii i :,I

:~ 
: 'I 

I 
'i 
II 

Denmark: In 1997, the United States initiated WTO dispute settlement proceedings against Denmark 
because of con~ern that De:nmark had not implemented the TRIPS obligation requiring provisional 
remedies, inclJding e~ parte procedures in civil enforcement proceedings. Courts must be granted the 
ability to orderi:unannciunced raids in appropriate cases to determine whether infringement is taking 
place and to ,pr.eserve evidl~nce of infringements as well as the ability to order that allegedly infringing 
activities be st6pped Rending the outcome of a civil 'infringement case. The availability of provisional 
relief in the co~text of civil proceedings is ofparticular importance to the software industry, as well as 
other industri~§ depen'dent upon intellectual property protection. After numerous consultations with the 
United States,the Government of Denmark agreed to form a special committee to 'consider amending 
Danish law to :provide this type of remedy. The wo~k of the committee appears to be proceeding in the 
right directiony;and we urge the Government ofDenmark to move as expeditiously as possible to adopt 
appropriate legislative changes in 1999. , ' 

' I 

, il
< 

II , 
I' 

Ecuador: Ecmipor enl:l.cted major legislation in. May 1998 that met a number of TRIPS requirements. ' 
Ecuador recerttly..;establishedianIPR·institute, the lEPI. Although it is not yet fully functional~ .the'IEPL, 
has begun enf~rcemehtactiorLs agaiilst)IP ,pirates~ ,While the Government ofEcuadoLissuedsome'··; , 
pharmaceutic~l pipelihe:patents .:inthel'spring ofd 998, there has been no recent progress irua:hat rarea. ~. '0;; 

Dealers' Act d.ses continued,to be.':brdught and to progress in the courts against U.S:'companies, despite 
the Septembe~:1997 repeal of this Actdts application prevents U.S. and oth~r foreign suppliers from 
terminating distributdrship contracts:without mutuaJconsent and judicial approval even if,there was a 
unilateral terniination, clause in the contract. We also remain concerned about the lack ofclarity ,,, ..' 
regarding prot~ction for confidential'data submitted to government authorities for marketing approval:. 

:1 ' 
" 

j j ~ 

il 
Hungary: H~gary has been placed on the Special 301 Watch List because intellectual property 
protection haS: been ihadequate and substantive gaps remain in the current copyright and patent laws that 
are not TRIPS,' consis~ent. Hungary needs to provide retroactive protection for pre-existing sound 
recordings. Also, pro'secution against copyright piracy has been slow and has not posed an effective 
deterrent. Hurtgary needs to provide adequate legal'protection for confidential test data and to refine its 
law on pipt1li~e protection for pharmaceutical patents. The United States government urges the 
Hungarian gd~ernment to address these deficiencies and use the time remaining prior to the deadline of 
January 1,2090 to b~ing itself into full compliance with the obligations of the TRIPS agreement. 

ii.! II I 

" II 

Ireland: In 19,97, the ,United States initiated dispute settlement proceedings ,against Ireland because , 
Ireland has n9t yet amended its copyright law to comply with its TRIPS ob,igations. Developed country 
obligations under th~ TRIPS Agreement came int~ effect in January 1996. After numerous consultations 
with the United States, Ireland committed in February 1998 to accelerate its implementation of 
comprehensi~e copy tight reform legislation, and agreed to pass a separate hill, on an expedited basis, to 
address two ~articularly pressing enforcement issues. Consistent with this agreement, Ireland enacted 
legislation ,in:IJuly 19,98 raising criminal penalties for copyright infringement and addressing other 
enforcement :issues. !The process ofcompleting comprehensive copyright legislation is progressing, but 
is behind sCQ~dule. We look to the Government ofIreland to enact revised legislation no later than July 
1999. [' I . 

":; 

!
'I 
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Jamaica: Jamai~a needs to implement its obligation under the bilateral IPR agreement signed wi'th the 
U.S. in 1994: Iil Augu~t 1996 the.1amaican Government informed us that implementing legislation was 
moving throug~ the legislative process and expected it to be approved by the end of August 1996. In 
April 1999, th~IIGoverinnellt passed legislation on copyrights, layout-designs and trademarks. However, 
legislation on patents has not been passed. With respect to enforcement, the judicial system, is slow and 

• II'
needs Improvements. ' ,'. ' 

l1 ' 

" 
"I; 
II 
" 

" 

Japan: While J~pan ha:s taken actions in recent years to improve its intellectual property regime: 
shortcomings remain. With regard to copyrights, the United States remains concerned about both 
end-user pirac~:and protection of broadcast digital works in Japan. Japan could usefully improve its 
protection of c~pyrigh~ed tnaterial by imposing statutory damages for copyright infringement, and by a 
explicit COmin~tment tp th~! use of legitimate software in government agencies. Second, the lack of 
protection ofb6th trade sel;rets and confidential patent information in Japanese court proceedings is of 
concern. Third); with r6gard to patents, we remain concerned about the fact that strict requirements 
regarding proofof use' by infringers are overly burdensome to patent owners~ Finally, on trademarks, we 
are monitorihgllthe implementation of amendments to Japan's Trademark Law and Unfair Competition 
Law to see iftney remedy Japan's historically weak 'protection of well-known international trademarks. 
Japan has comthitted to taking a number of actions, including the ratification of the two WIPO copyright 
treaties and ~ ~trength~ning of Japan's Patent Law, which should result in greater protection of 
'11 I /I • J ' . mte ectua pr<?perty m apan. , ', .~ . , . 

ii, :' 11,,>;';' '.ir' I ',e' 
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,'\:f, ,;'n ,I, It:, ~.~ i ", NJ " (::;; J;,if : .~( 
;,Jordan, has ~t8k~n step~ to meet the deficiencies in its' intellectual :property regime' which were'iqentified 

;.!" ,',' ., . .l.in:it8:AprilJ 99,8 IPR action plan, but progress to date has:.been limited. In:A:pi'iE 1999, Jordaq!acceded to 
,:.:~ :. :'i" ,;,the.;:Berne€ontentiOl~ for the Protection ofLiterary"andA.rtistic~Wcirks. With/his step, U;,S~:;copyrighted 
:~" ".' ,-works. have obtained Ii measure of protection in Jordan for::thefirsttime. Nonetheless; remaining 

::. t: ,i,.; , deficiencies iI~Jthe copyright area must be remedied to fully comply:with TRIPS, and accession to the 
Geneva Phono'grams Convention should be expedited in order to ensure full protection: for U.S: recorded 
works. We reij1ain particularly concerned by the lack of patent protection for pharmaceutical products. 
Between JanuwY 1996 and December 1998, Jordanian companies applied for or registered 70 : 

'Ilnauthorized 9Ppies df internationally patented phahnaceutical products, more than half of which are of 
U.S. origin. ui,s. phatmaceutical companies lose between USD 25 and 50 million annually due to 
Jordanian pir~te production, much of which is exported to other countries in the region. Amendmerits to 
patent and tra~emark [laws have not yet been introduced to parliament, an~ curre~t drafts fall short of: 
TRIPS standards. We, call upon the new government to strengthen protectIon of mtellectual property m 

. ,I .' .Jordan. :1' , ' , " 
, I, 

il 
,

" 
" 

Korea: Koreai~ intellectual property law does not ~eet the standards set out! in the WTO Agreement on 
Trade-RelatedlAspects oflntellectual Property Rights (TRIPS). Most notably, Korea does not provide 
for TRIPS-coftsistent:protection for pre-existing works and sound recordings. In addition, the United 
States has raised.conterns with the level of patent protection for pharmacell,.ticals and the protection of 
data in Korea;l:as well as lMth Korea's market acce~s restrictions on pharmaceutical products and on 
motion pictur~s and ~able: TV programming. The Korean Government has indicated that is making 
changes to adaress some of the intellectual property issues raised by the United States. The 
Administrati6h will continue to work with the Korean Government to ensure that all of our intellectual 
property cond~rns ar~ fully addressed, specifically in negotiations on a Bilateral Investment Treaty 
(BIT), in the qut-of-cycle review ofTRIPS consistency in December, and in other fora. The U;S. 
Government lias indicated that the TRIPS-consistency issues that have arisen with Korea must be 
resolved at t~ell.! time bf signing of a BIT. . ' • 

I: 
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Lebanon passe4 a modem I;opyright law earlier this year; however, we remain seriously concerned by 
TRIPS-inconsiStent prbvisions that undermine protection of software by providing overly broad 
educational ex~mption:s and other fair use provisions. Copyright piracy is witlespread and unauthorized 
use of softwarel!remains pervasive among private firms and government ministries. Lebanon has also 
failed to take s~fficient enforcement actions against copyright book, computer software and optical 
media piracy'. <moncerrts remain that Lebanon is considering allowing the registration of generic copies of 
drugs still prot~cted by patents. In the coming year, we urge Lebanon to address these COncerns .and look 
forward to implementc:;ttion of pending patent and tnidemark legislation with the expectation it will bring 
Lebanon into conformity with international standards. .; . 

: !, 	 . I 

: II I' 	 " 

Mexico: Mex:i~6 has cbmmitted to implement and enforce high levels of intellectual property piotection 
consistent wit1il~its international obligations. Nevertheless, piracy and counte~feiting remain problems. 
As has been the case ih recent years, despite a significant number of raids in,l1998, only a small ' 
percentage restilted inl,coUli decisions and the levels, ofpenalties assessed when court decisions 'are made 
are inadequate!to deter future piracy. However, we were encouraged by the Government of Mexico's 
announcementr!of an i~itiative to combat piracy last year; and the passage of:legislation yesterday of 
additional anti1piracy legislation. We look to the Governme~t ?fMe.xi.c? ~ow to devote the resources 
necessary and ~fforts necessary to fully enforce the new anti-pIracy InItiative. ' ' 

,il I' 	 ' 
'Ii ' ' .. ' , 

,'" ' ':, '....: :~.,;,:!, i 'i ::;:r,}, " ;', ~': : :,,::::;' 'i ' ':::,':, 

New Zealand~:New'Z':eaHlnd generally provides sound intellectual propertyprotec~ioh}h6we:ver~iIccent ': ',' 
,decisions to::er9de th~llevel ofcopyright protection available to right holdei:'~ in'Ne\VZealand,ar~(of " ,S ,?: 

serious concerTI. Ord,1i:lY 16; 1998 the New Zealand government passed an', amendmenHoth€. Copyright !,.~ ,: 

AGt ~bolishin~l,the;iI'?~drtation rightf?r all ~~pyrig1ited works, including sound reCOi'dings;bo~kS, , .. 
• "'i °,movIes,rand:softwate:1 Shortly after:thls decIsIOn was announced, Ambassador Barshefsky-,expressedher , j"'" 

'::" 	 concern,:with this decision and the fact that is was made with little consultations with interested:parties'in 

announcing,arii;out-ofJcyc1e:review last year. This unfortUnate decision is further aggrayated by'the fact,:,~" 

that New Zealfu'1d's enforcement-regime does not effectively deter piracy. We commend the Government, 

ofNew Zealan1a for actively reviewing the necessary improvements to its anti-piracy laws and urge New'" 

Zealand to tak¢ swift action to implement the full scope of measures recommended. : 


'Ii I 

I I
, ! 

"I ! .'. 
Oman has t8k:~n nota~le steps during the past year towards TRIPS compliance and stepped up. 
enforcement against copyright piracy. However, Oman's copyright law has anumber of shortcomings. 
Protection of foreign works not registered in Oman,remains in question, protection for software is 
pending, and ~~ditional changes to the copyright law, including extending the terms of protection and 
providing a point of a~achment for foreign works, need be made to bring it ~nto full TRIPS compliance. 
Oman's contin~ing la~k of patent protection for pharmaceutical products remains of particular concern. 
We urge Omart to continue the positive progress being made in the enforce$ent area and in bringing its 
intellectual pr~pertyregime into compliance with TRIPS as part of its WTO accession process. 

i l 
,;: '1 	 :' .' 
',I , 

, 

I 

"II I 
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Pakistan toqk Ithe steps necessary in 1997 to implement its patent mailbox obligations under the TRIPS 
Agreement; hgwever} other problems remain. Pakistan lacks patent protection for pharmaceutical 
products and the term' of protection under its patent law for processes is not ponsistent with TRIPS. 
Copyright pir~cy in ~akistan remains widespread. Business and entertainment software rates are 
extremely high and the reprinting of books (especially computer books, business titles and medical texts) 
without autho~izationl continues to be a significant problem. The Government has taken steps to 
strengthen enf?rcem~nt e1forts regarding copyrighted works, but the fines applied to infringers;have 

"il : I I, 

I, 
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been too low tJlprovide a credible deterrent. However, some improvement in Pakistan's anti-piracy 
program has b~:~n notdd in 1998. For example, piracy rates for videos have declined as a result of 
strengthened law, enfotcement and some video outlets are taking steps to offer legitimate products. There I, 

are reports that three optical media production plants have recently been established in Pakistan~ We 
look to the Go~ernmeNt of Pakistan guard against the production of unauthotized optical media, and to 
take the steps ri¢cessat,y to fully comply with the TRIPS Agreement no later than January I, 2000. 

; I 	 I 

Ii I 	 . 
The Philippine~: Since enactment of a comprehensive IPR code in 1997, the 'Philippines has taken 
insufficient steps to cltrrify ambiguities in the law and to ensure consistency with TRIPS obligations. 
Although implementirtg regulations related to the code have been promulgat~d in some areas, no 
substantive regtilations peltaining to copyright protection have been issued. Other deficiencies not 
addressed by r~'gulatidns include the absence of ex parte search and seizure authority, onerous 
technology lic~nsing r~strictions, and an overly bro~d exception for the decoptpilation of computer 
programs. Progress toward more effective policy-making and enforcement has been hampered by hiring 
delays and resqprce cdnstraints. Nationwide enforc~ment efforts are inconsistent and rarely result in 
deterrent peria~ties, ho~evc~r the Bureau of Customs, has recently undertaken Ian aggressive and 
encouraging ert,forcem'ent program. The Philippines has yet to enact legislation to implement TRIPS 
obligations in the areas of integrated circuit design, although work is ongoing. The Philippines is also 
considering a ptoposal which would conflict with TRIPS trademark obligations by restricting the use of 
brand names oh phartrl.aceutical products. Unlike other parts of Asia, optical disc production is ~ 
relatively rece4t occurt-ence in the Philippines. The pnited States, therefore, strongly urges the 
Philippine gov~rnment to adopt an effective regulatory system in order to deter digital piracy before the 

. problem takes 
, ' 

~oot, asl 
,it has elsewhere in the region. 	 ~,;,' ", ' 

I 	 ':1 .. ' 

; ~'~ .,;'1 ':<~ 	 ~ i i ~:r~'5' ,. . , ' . '~." ..~'.:: : 
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,', p~land:[be~Civernment of Poland has not ~ade'sUfficient:pr()~ress~to;add:r:~ss th~]~ci~ of ade~uate and 

effectiveiproteqtion fo:r intlellectual property. Pirated optiCalmedia·(CDs; DVDs, CD~ROMS) ate 
widespreadiin the Polish market, and production"and disti'jbutionofpirat~d 9pticahdisc media appear to 
be a growing problem~ Industry estimates that losseS to copyright piracy:incteasedby;,$26 million I 

between 1997 ~d 1998. Polish copyright law does notappeaflto provide a clearf.point of attachment for 
, foreign~sound fecordirtgs, the absence of which would violate its,existing int~rn8,.tional obligations. 

FiIrthernlOre, there is rio protection for pre-l 97 4 sound recordings, as required by,the TRIPS Agreement. 
With regard :1o:lpatent~, Polish law does not conform to TRIPS requirements on protection for , 
confidential test data: We :look to Poland to address these shortcomings quickly and to strengthen 
enforcement g~nerall~. We will conduct an out-of-cycle review in December 1999 to evaluate Poland's 

. progress in the~e are~ and in meeting its TRIPS ob~igations which become rffective January 1,2000. 

, Ii' I . 

, ,:i : :, i • 


Qatar: has not ,made s~fficient progress to address the lack of adequate and effective protection for 
intellectual prqperty rights since last year's review and will remain on the Special 301 Watch List. Qatar 
has failed to ad:opt TR,trPS consistent legislation in tpe area of copyright or patents. We remain ' 
particularly cortcerneq about the lack of patent protection for pharmaceutical products. We recognize 
progress made'l~n the last year by Qatar to reduce copyright piracy, except in the area ofbusine~s 
software where piracy'rates remain unacceptably high. We call on Qatar to legalize software used by 
government agbncies,!improve copyright enforcement, and to take concrete steps to fully meet its TRIPS 
obligations pribr to the January 1,2000 deadline. I 

iii I 	 ., .. • 

Romania: TheiiGoverrhnent ofRomania has'not ma~e sufficient progress in ihe protection of co'pyrights 
and other intellectual property since last year's review, and is being elevated to the Watch List. Romania 
has made ~ittlel:progre~s over seyeral years t? improve the en~o~cement of intellectual property rights. 
Rates of pIracx of sound recordmgs, audIOVIsual works, teleVISion and computer programs havy all 

'I ; 1 , 
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increased. U.S !Ph~lceutical patent owners have been adversely affected by inadequate prote~tion of 
patents and projJfietafy data. The United States urge~ the Romanian Governrilent to address these 
deficiencies anp use the time remaining prior to the peadline of January 1, 2QOO to bring itself into full 
compliance with the opligations of the TRIPS Agreement. ' : 

, i l : 'I 

:i :i .. 
Sau~i Arabia: ~audi ~abia's laws, regulations, and procedures fall short of international standards in a 
number ofkey:keas. ,While the Saudi Government has embarked on a revision of its intellectual 
property laws ~s part of its WTO accession, the most significant need is for better enforcement of its 
laws. There wa~, however, some improvement in enforcement in 1998, particularly with regard to 
software, audiq; materials, and videos. However, software piracy remains a problem and the Government 
needs to control the urlauthorized use of software in 'its offices. We urge the Government of Saudi 
Arabia to bring!:its IP~ regime into compliance with TRIPS as part of its WTO accession process, 
greatly improv~ the operation of its patent office so that patents are issued, publicize its enforcement 
activities in or<:ier to p,tovide a greater deterrent effect, and adopt a directive prohibiting the illegal use of, 
software in governmertt agencies. : 1 ' , 

I> II 

II:1 'I 
Singapore: S'in~apore took a number of steps during 1998 to enhance intellectual property protection, 

including acce~sion tolthe Berne Convention, and the enactment of geographic indications and integrated 

circuits legislat~on which is intended to implement fully Singapore's TRIPS obligations a year ahead of 

Jhe mandatoty(ieadlinb. Nevertheless, overall piracy rates increa,sed since last year. One shortcoming of 

Singapore's int~llectu~l property regime.is the. maintenance of a voluntary code of conduct for optical 

disc producers~lwhich:~acksaneffective enforcement mechanism available to rights holders. Although it .: ., 

appears that m~st or aU;ofthe .infringing discs sold·in Singapore are smuggled into the Cdluitryi~effec.t~ve';:;':.i."']':'l~ 

border measures have:;potbeen:.takerrto address the importation and transhipment of infringing)good:.;, i: ";~.r'::;::: 

through Singapbre. N;fundiu,nentct{;deficiencydniSingapore's regime is the "self-poHcing:'lappmach to 

IPR enforcem~~t which shifts::to:iJiights owners; the'primary burden and expetise of investigatingiand';: 

prosecuting i'nfringernent.:;rhissystem is inadeq~ate to cope with the growing problem;of;opticaLdisc 

piracy, as'illustrated by,thedncreased levels ofretail piracy. Although Singapore has.initiated a;,/. ;, :'.<' 

consumer a\Yar:bness initiative in order,to:,reciuce demand for pirated goods, the government's, failure 'to 

address the opdp markbtinwand sale'.ofsubstantial volumes of pirated materials in well-known malls ",,; ", " 

sends conflicti6g sign~ls about the government's genuine intentions . 


. ii 


I 


'I 
" 

.
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' 
South Africa: South Africa's Medicines Act appears'to grant the Health Minister ill defined authority to 
issue compuls6ry lice~ses, authorize parallel imports, and potentially otherwise abrogate patenfrights. 
Implementatiott ofth~law has been suspended pending the resolution of a constitutional challenge in the 
South African tourts. Undisclosed test data is also not adequately protected under South African law. 
During the pas~lyear, South African representatives have led a faction ofnatipn's in the World Health 
Organization (WHO) in calling for a reduction in the level of protection provided for pharmaceuticals in 
TRIPS. Copyright pir~cy and trademark counterfeiting is widespread and the U.S. copyright industry 
estimates that trade losses due to piracy of copyrighted works increased more than 35 percent between 
1997 and 19981j! Howev-er, the South African Government recently took the welcome step of adopting a 
implementing s,ltrategYII.to its 1997 Counterfeit Goods Act which could strengthen enforcement. We call 
on the Governt$.ent of South Africa to bring its IPR regime into full compliance with TRIPS before the 
January '1, 200~ deadline, (msure that all Government offices use only legitimate software, and '~larify 
that the powers!lgranted in the Medicines Act are consistent with its international obligations and will not 
be used to we~en or abrogate pharmaceutical patent protection. We will continue to address these 
issues with the!ISouth,Afric:an Government and will conduct an out-of-cycle review of South Africa's 
progress towarffs addrfssing these concerns in September 1999. ; 

'I ' 
I 
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!i I' 
In Spain, while Icopyright piracy is generally low in most product areas, the business software iq,dustry 
continues to fa~e som~ of the highest levels of piracy in Europe. Illegal copying of business application 
software for int~rnal use remains pervasive, and continues to account for the majority of losses ~o 
industry in Spain steIi:lbing from piracy. Though Spanish government enforcement activities increased 
substantiallyjrt!!1998, the slow pace of both civil and criminal court proceedings has diluted the'impact 
of the increaseq raids. In particular, we note continued obstacles to timely prbsecution of piracy in ' 
Spanish courts!~d in~dequate penalties. Enforcement efforts are also hindered by the lack of sufficient 
criminal penalties to prove a real deterrent for software piracy. We look to the Spanish government to 
take concrete s~eps to turb piracy of business software and to implement adequate procedures to ensure 
that Governme,rtt ministries only use authorized software. I ' 

II ' 

I,,i!
il 

'I 
,I' I ' 

Sweden: Swedish lawipermits official in.stitutions such as Government Ministries and the Parliament to 
provide copies:ito the public of documents that are filed with them, even though such documents may be 
unpublished ,arid proteCted by copyright law. As a result of the leadership demonstrated by certain 
concerned gov~rnment officials who have attempted to address the situation in a mutually satisfactory 
manner, draft fegislatibn that would ultimately com~ct the problem was published for public comment in 
early 1999. W~,look t~ the Government of Sweden to swiftly bring this legislation into force ~d resolve 
this bilateral-irritant Without further delay. Should Sweden to make substantial progress in the near term 
toward resolvirl.g this issue, Sweden's Special 301 status will be reviewed in that context. As a result of 
legislation thatllenterecl into force on January 1, 1999, the U.S. and Sweden announced the resolution of 
the WTO disp\lte settlement case initiated by the United States in 1997 regarding provisional relief in 
civil enforcem~nt proteedings. ' 

:1 I, " 

, · ii, ,.j ,I ' ,,' ,'. .• ',' ", .•.. ". ',!' I, '.;, , ; '~, :,;, I ,,', 

Taiwan: There'are indicati0ns that T~iwanhaS begun t0address the problems is has experienced !,t i ,!::;:'i ,~~I§,l';'i 
regarding the p,rotecit:i~m 01}intelle,ctuaiiproperty rights,ibut serious deficiencies remain. The Taiwan :1\; ;; j, '{i~ ; ;;:a, f:: 
SemicondudohIndustn' A~sociation;,1s~toi'be c'ommended for developing a computer chip: marking I,;::',' \) 

scheme 'that willl mak~ it possible .to~tiace::Taiwan made :chips found in pirate video games andi:other ;!f: ,\\ :1, :\\ ~rt;::,,~ 'Z,\ 

applications: "fhile:arserious'effort: hasi;been made t9 increase raids on suspected piratesespeciallyin, ,:. (i';;:,: i ~~,;"~~,,,:), 
retail-level pir~cy, theITaiwan;,enforcement systemjs time-consuming and cumbersome. Trials often r"';:'"i,,:, 

drag on endlessly, or endwvith, penalties that'provide little deterrence. There has been little evidence, to ii,' 

suggest that existing legal requirements and enforcdment actions are reducing the extent to which' 
Taiwan is a so~rce of pirate optical media. Taiwan mandates the use of source identification codes (SID) 
to identifY the iproducer ofoptical discs, but enforcement of this requirement has been lax. Pirated 
material from Taiwanjcontinues to surface in the United States, Central and South America. Wy urge 
Taiwan to sig~~ficantly tighten its controls on optical media production in order to intercept the 
infringing pro~ucts atithe source. Finally, we urge Taiwan to ensure that foreign companies pursuing 
infringement c~ses in the Taiwan courts get fair and expeditious hearings, as well as fair treatment from 
Taiwan agencibs. •. ! I . 

ii :I . . 

Thailand's lP~: recoJover the past year hasbeen inconsistent. While the go~ernment agreed to 
implement an :IPR Action Plan embodying a number of priority reforms - intluding enactment of a 
world class pa~ent law, issuance of a decree requiring government agencies to use only legitimately 
licensed so~~e, and reorganization of the interagency mechanism charged with coordination of IPR 
policy and enf9rcemept - copyright piracy rates continue to increase. Criminal convictions by the 
specialized IPE, court Ihave been handed down; however, these decisions have been overturned on appeal 
and no individhal haslever served a criminal sentence for IPR infringement. 'The Thai government has 
also resisted p~osecuting infringers for violations of customs and revenue laws, in addition to the 
copyright law~IThai officials are conducting more frequent retail raids at select malls. While this is a 
positive step, '\Ve encqurage Thailand to focus enforcement efforts throughout the country and to also 
target producti'on facilities including the growing number of optical disc plants. Thai proposals to 
institute a voltiptary r~gulatory system to dissuade OD piracy lacks an effective enforcement mechanism 

: '1 ·1, , ' 
, I ", 
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and will not adaress t~e growing problem of copyright piracy. The inability of enforcement authorities to 
conduct retail Qr plant raids during off-hours and weekends further undermines the government's ability 
to combat the problem!. The United States calls on the Thai government to make the priorities outlined in 
the Action Plarl! -- inclt..ding TRIPS implementation, creation of a comprehensive plant and retail 
enforcement stt.ategy, and effective regulation ofOD plants -- its top priorities. I 

Ii, 'I 	 ' , , ., 

'j: . 	 . 

, Ii I 	 ' 
The UAE has ~ade major progress in substantially reducing copyright piracy rates across the board and 
particularly with regar~ to reducing software piracy. However, there has only been limited progress 
toward amendi8g the 1992 patent law which does not provide protection for pharmaceutical products. 
Moreover, the rleed for "pipeline" protection of new products in the research and development cycle is 
critical. Thiscqpcern is heightened by reports that UAE authorities continue ito allow the copyirig of 
European and American patented pharmaceutical products. While decisions in several recent coUrt cases 
have created uricertainty regarding the applicability of copyright protection for foreign works, UAE 
authorities are ~ddressing these concerns and moving forward with copyright amendments to correct the 

'situation and b#~ng th~IUAE into compliance with TRIPS. We urge the UAE'to provide patent protection 
for pharmaceutical prqducts and to ensure that its intellectual property regime is TRIPS compliant before 
the January 1,2000 TRIPS deadline.' ' 

1 

,j 

Uruguay: Refobn of outdated patent and copyright legislation, needed to bring these laws into , 
compliance witp. UrugLay's international obligations, has been underway for years. Notably, the:current 
copyright law fails to ,explicitly extend copyright protection to computer sofiwai'e,as,required by TRIPS. 

~,", {iFhe draft pate~t law berore the Uruguayan Parliament contains\criticaL flaWs~ suchas:;'establishing an 
';;?OMerly broad' c6mpulsdry licensing regime, omitting protection: for"testdata;~:and a lack ofpipelipe patent 

:;protection . .wet~~tronglY urge the Uruguayan Goveniment to address these 'shortcomings and to : 
,:.~c?elerate its e~forts t?ienact TRIPS~consistent le~islatio~ p~i?r;to:;'J~uary:;1lf',2000: Fli~her, ,:"e are 

'j,:x':!i:eoncemed thflhlJruguay may not be m full comphance~.wlth It;:;"exlstmg,:TRIPS obhgatlORswlth respect 
("i::,;;;'ito,'Artic1e 70.9'ifegarding exclusive marketing rights':The Go:vemnientorUmguay has~committed to 
•,~!{,,~~,pfovide:us with':additional information regardingjts implementation,ofthisiaTticle in early:;May, at 

H~,~A" which time we\.vill a~sess whether to proceed with a case at the TWTO. I;!; :",~, t . 

. , ',;{,:: i: 	 ':c'.1 	 ,i>/,': 
." •. ~ '/ i i: : I 

it 

Venezuela: while Venezue:la has made some progrds toward effective protection of intellectua~ 
property rights,l:significant problems remain. The Venezuelan Government hi;ts made some noteworthy 
efforts at enforC;,ement,'but has not devoted the resources commensurate with;the problem. In some 
recent cases U.S. holders of prominent patents and trademarks have hadto challenge marketing 
approvals and &gistrations by imitators. On the whole, piracy levels have no~ improved significantly. 
Therefore, Venhuela will remain on the Watch List this year. 

i: " 
, I' 

I' 

!:
'I 

Vietnam: The ~overnp1ent is still in the formative stages of drafting, enacting and enforcing intellectual 
property laws. €Copyright piracy is the most pressing problem, though there is also some unchecked 
trademark counterfeiting. Vietnam provides protection for pharmaceutical and agricultural chemical 
products, but it~naw islnot fully consistent with international standards. On December 27, 1998"the 
bilateral copyright agreement between the United States and Vietnam entered into force, following the 
issuance of imp,lementing regulations by Vietnam. The agreement grants U.S. works copyright ' 
protection in,Vietnam for the first time. We look to the Government of Vietnam to enforce its new 
copyright regi~e vigoiously to reduce piracy levels measurably, and to take s~eps to ensure that all 
Government offIces use only legitimate software. We also expect the Government of Vietnam to address 
intellectual property rights issues in the contexts of negotiations on a bilateral trade agreement ap.d its 
accession to thei WTO, whc::~re compliance with TRIPIS without transition will: be required before:the date 
of accession. I ' ;, i. 
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Attachment 

Developments in Intellectual Property Rights 

1998 

:i 
I 

May 

; i ,i,' ", ;1 	, 

• Jordan agreed't~i implement ir negatiated Action Plan to ensure improvements in its enforcement" 
and legalilregim~s.' >! " ;'::: , I ,; "'" " • 

~ 1(~, I, ! ~ ';~~:}~r,~ ? > ;.::',. ~:' , ',., • ;~'/~:' r~;~.. ';' .!) 

• Oman's;,Giopyright E:nforcement::R~gulationsbecame effective May 2, resulting ih:.declining levels,:;: 
of pirate~ videos and?sound recordings. " :':,," , ';t\\;l. ;x~ ; \ " 
, "il;';::1", ' I . ':. "" 	 , "': '''''':::/\; ;:)' '; ,i, 

• -The Ecuildoreart Congress passed;' and the President signed, a comprehensive lawsignificantly',:: ,::: 
improviri'g the Idgal basis~for;protecting:intellectual property rights, including patents, trademarks,;,~ 
and cop~nghts'l ,'.' , '", , , 

• 	 -RomaniLOin~d the Geneva Phonograms Convention and passed the Transitory Pi;eline, , 
Protedi4h Law'l "', .: 

• 	 -The Go~ernment of Macau adopted regulations to control the import, export and distribution of, 
optical rtiedia production equipment and finished products in May. 

, ;!" 'I 	 ' 
. 	 : ' 

, 	 ! , • I, : :, .. 

June Ii ! 


I,: I
,:1, ' 	 I
Ii : 	 ' i 

• 	Egypt'~ r0:inis~ of Culture took on its first s~ftware pirac~ end-user c~se, and prosecuted several ' 
dozen en:d-user'cases by the end of 1998. 'I " 

'i 	 !I II 

I, ' 

~uly !I: ,I 

'I:! I
:1 
, I
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• 	 -Ireland ~nactedllegislation addressing two pressing copyright enforcement issues. The bill 
significahtly raised the level of criminal penalties for copyright infringement and established 
stronger ,presumptions of copyright ownership and subsistence. : 

• 	 • T aiwan !I~n( JUlyll5 published and implemented a new set of Export Monitoring System : 
Regulatibns aimed at improving the interception of pirated video game and computer software 

, i ' 	 " exports. 'I 

II 

;1 
'I 

:1 
': 
:1 
I 

" ,
August 

I 

I 	 I 

• II I 	 ': 1
• 	 -Paragua;y enac~ed a new trademark law that provides specific protection for well-known 

tradema*s. I 
,rl 
:, I
'; 
!:1 I 	 , 

• -The Go~ernmebt ofHong Kong enacted in August the Prevention of Copyright Piracy Ordinance 
wh.ich cq:rtrols tpe import, export and distribution of optical media prQduction equipmen(and 
fimshed products. ,.;"'" i 

'it'i':'i;~:,':, ,i: .:i' I~:: ,~' /,.':::\ ';',' ", ~ , 
':"~I "_: .:'~'.~ .. I ,,:. '.:;' '~:"" ..: ,t'~;·:_. ;~'~d 

:::-,,":, !.. I :, ',: " 	 I,;! ,:. 

, l Septembe,lf' ,', ~ '\r,~, 	 " ~, ' \)';,I, ; 

," " ..', '" " ,,! ' i,'.',,',"~", ". ..~ 9 .~ ,:".: ';1 :"".':J ..;:, i' ., 

~t , . ~t, . ~,,'~.,~ .;:,,::' ,:' '1!,:1",','", ,/.:, 1; , 
,{;:. ,~ : :u:! .' ,;~~·,:S~~·.,;::.,:!~;~· :, : t, ~;;; 	 ," ,,' ,.;:-.:;~. ";'.:. 

J: j,; .)ii;: :. The Jordanian Prime Minister issued an Announcement on Septembet;8, calling onaH:Jordanian 
Gove~ent M,i~istries and official public institutions to, acquire' authorized copies'of.c()mputer 
programs, videotapes, cassettes, audio recordir-gs, original copies of books and reference 

t- : ". , I 

material~', I 	 : i 
I 	 Ij 

• -Singapore acceaed 1.0 the Berne Convention, ' I 

:. I '. I 

I I 	 I 

, 'I:1: 

October 
:'

i, ,I
I 

. Ii .i 

• 	 -The am~ndme~ts to the Jordanian copyright law went into effect on October I. These , 
amendm~nts inc'reased penalties for copyright infringement, and increased the duration of 
protectio'h for c~rtain works to international standards. I 

• The coutil Of.~inisters of Qatar ordered tha~ the Copyright Bureau be moved to the De~artment 
ofCornni'ercial.Lj\ffairs at the Ministry ofFinance, Economy, and Commerce to improve the 
enforcerri~nt of <Qatar's copyright law. " •I 

• The Natitnal c'Juncil of the United Arab Emirates approved proposed ,amendments to the:UAE 
copyright law eliminating TRIPS-inconsistent copyright formalities.' 

• -The Go~ernme~t of Singapore passed a new ~rademark bill. 
il! ',I' 	 :' 
:i! 

I I
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. I 
• 	 -The Argentinia~ Chamber of Representatives approved the Copyright Software Protection Law 

providing speciftc protection for computer software. Passage of the law had an immediate impact 
on ~h~ .~fket; industry reports that many bootleggers and hard-disk loaders have shut downtheir 
actiVIties; '1 	 . , 

,' " . 
1 I· , : ' 

, 	 , i " 

November 

• 	-Swede~ ,enacted legislative changes to provide ex parte relief for copyright owners, allowing the 
United ~rates artd Sweden to resolve the issue and successfully conclude WTO dispute settlement 

consulta,tons. 'I . . 	 ' 
• 	 -The Un~ied States and Paraguay signed a Memorandum ofUnderstariding and Enforcement 

Action Blan suc;tessfully concluding the U.S. Special 301 investigation into Paraguay's intellectual 
" I. 	 'propertyiilaws and practIces. ' 	 , . 
I! ii, 

,I I I,' 

. ~ 
, 'I 

• -To furtnbr compat the problem of imported copies of legitimate products, Venezuela passed a 
new cust9ms law that gives authorities the right to seize pirated goodsiat the border. . 

:i I' 

":i 
'II, 

,.'.;.. 
I' 
'I 

, I 
. " 

• : rDecember 

: I , , 
~.' 	 --:. , 

, I 
, 	 ,,' "" • ,! I 

• 	The Government of Kuwait signeda'decreeion December.{22 'banning the registration of copies of:;,(: 

pharmac~utical products stilL under.patent protection. :},1· '
i 

:1' i r '. '" ••'" '.....': ". ' 

• -The U.~I.-Vietn,am CopyrightAgree~~nt enteredint~'force on December 23, giving U~S: works 

legal prqtection ;in Vietnam. 


• -India 'aJ~eding ~o the Paris Convention for the Protection ofIndustrial Property and the Patent' 

Cooperation Treaty fPCT), which became effective on December 7 . 


. 	Iii 'I ' . 
• -Slovenia issue'd an executive order on protection of end-user software. 

I 	 Ii ; I· ' 
1 ,I' 
! 	 I. 

( 

1 

1999 I 
" ,I 

i 
I' 

January , 

• 

"II 
I'., 
'1
:1., 
I' 

11: 

I 
I

, I 

J
I ... i . 

• -Estonia'~nacted new copyright and customs l~gislation and amended its code of criminal 
procedw;es to strengthen IPR protection. 

Ii
'I 

, 
I' 

!i 
" 
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• 	.TurkeY·~xtended patent protection to pharmaceuticals. 

'i ! II' 
I 

!: 
i: 

February 

'r 1'1" ' : ! 

I I 


• The GO~I~rnm~nt of Colombia issued a Presidential directive on go~ernment use of software on 

FebruaT)l: 25. 'I ' 


Ii I I: 

:! ;,: Ii 

! ~ 

March i, ·1 

! : 1 

• The Ku~aiti Ca;binet approved the draft copyright law on March 21. .: 

• The Go~~rnm~Jt of Lebanon passed amendments to its Copyright Law, including adequate 

protecticHl for c6mputer programs, stiffer penalties for infringement, a term of protection of life of 

the auth6r plus ~eventy years, confiscation of illegal products and equipment, and , 

Berne-c~mpati}jle evidentiary presumption ofcopyrigh(ownership. ' 


Ii 1"',,', I I .1,"I 

• -The United States and Honduras concluded negotiations on a bilateral IPR agreement. ' 
'il ,I \: " , ,.' " . 
, 	 II: ';';~: I .~: \.:t, 	 ! 

:II '.~~~! . .' :, . , .."., 	 :.\ ';?:.;,. ,"' :. ; 

• The EcoI;1omkMinister of the: Palestinian Authority on March 10 brokered an agreement1between I, 

Israeli :rribsicindustJy~representati:ves an&theowner of a pirate CD plant in Hebromto end illicihl', ,'h8 'J~~',r,1; 
producti:6n in tHe Palestinian-controlled: area~') , ' '~!;', ".c"t 

I\, ' \. " ". I,· ,;, '" , 	 ! I 

• 	 -The Tai;wan Semiconductor Industry Association put forward a proposal for marking 

semicon#uctor tlhips manufactured in Taiwan with source identification (SID) Codes. 


II ' 
I; 

Ii 
11 
I' 

li 
April 

• eThe Gqfernm~nt of China issued a high-Iev~) decree requiring the use of only legitimat~ software 

by goveFnment ministries. 
 I 

• 	 .T~e 9J,l: ernm:~nt o.lf India en~cted ,legislation and drafted imple~enting reg,ulations establ,ishing 
ylmaIlbox' and exclUSIVe marketmg nghts systems for pharmaceutIcal and agncultural chemIcal 


products! I . ' 

II' Il 

• 	 .Malays'i~ undertook a series ofconstructive steps toward developing lilld implementing ~ 

regulatory regitfte to control pirate optical media production, and to strengthen manufacturing and 

retaille~el enforcement efforts, : 
 I 

':j : j 
I , 

I 

; , 	 .:! 
• eJordan ~igned the instrument ofratification of the Berne Convention, giving U.S, copyrighted 

,I , 
lj 
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works lei~al proJection in Jordan. . 

• 	 -MeXiCo,l~assedlnew anti-piracy legislation which is a key part of its o~erall enforcementi~tiative 
~ounced in 1~98. 't 	 . II' 	 . 

• -Hong :K!~ng announced the formati~n of a new task force, staffed by ~ additional 1 00 c~stoms 
officers, :to strertgthen enforcement efforts against copyright piracy . 

• 	 :1 , ,I 
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