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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release July 17, 1996 

EXECUTIVE ORDER 13011 

FEDERAL INFORMATION TECHNOLOGY 

A Government that works better and costs less requires efficient 
and effective information systems. The Paperwork Reduction Act of 1995 
and the Information Technology Management Reform Act of 1996 provide the 
opportunity to improve ficantly the way the Federal Government 
acquires and manages technology. Agencies now have the 
clear authority and responsibility to make measurable in 
mission performance and service delivery to the public through the 
strategic application of information technology. A coordinated 
that builds on structures and successful practices is needed to 
provide maximum across the Federal Government from this 
technology. 

Accordingly, by the authority vested in me as President by the 
Constitution and the laws of the United States of America, it is hereby 
ordered as follows: 

Section 1. Policy. It shall be the policy of the 
Government that executive agencies shall:. (al significantly 
management of thE~ir information systems; including the acquisition of 
information technology, by implementing the relevant provisions of the 
Paperwork Reduction Act of 1995 (Public Law 104-13); ;he Information 
Technology Management Reform Act of 1996 (Division E of Public Law 
104-106) ("Ihformation Technology Act"), and the Government Performance 
and Results Act of 1993 (Public Law 103-62); 

(b) refocus information technology management to support directly 
their strategic missions, implement an investment review process that 
drives budget formulation and ex'ecution for information , and 
rethink and restructure the way they perform their functions before 
investing in information technology to support that work; 

(c) establish clear accountability for information resources 
management a~tivities agency Chief Information Officers 
(CIOs) with the and management responsibilities necessary to 
advise the agency head on the design, development, and of 
those information These responsibilities include: (1) 
participating in the investment 'review process for information 
(2) monitoring and evaluating the performance of those information 
systems on the basis of applicable performance measures; and, (3,) as 
necessary, advising the agency head to modify or terminate those ' 
systems; 

(d) cooperate in the use of info~mation tech~ology to the 
productivity of Federal programs and to promote a coordinated, 
interoperable, secure, and shared Governmentwide infrastructure that is 
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provided and supported by a diversity of private sector suppliers and a 
well-trained corps of information technology professionals; and 

(e) establish an interagency support structure that builds on 
existing succ~ssful interagency efforts and shall provide e~pertise and 
advice to agencies; expand the skill and career development 
opportunities of information technology professionals;. improve the 
management and use of information technology within and among agencies 
by developing information technology procedures and standards and by 

. identifying apd sharing experiences, ideas, and promising practices; and 
provide innovative, multi-disciplinary, project-specific support to 
agencies to ~nhance interoperability, minimize unnecessary duplication 
of effort, and capitalize on agency successes. 

Sec. 2. Responsibilities of Agency Heads. The head of each 

executive agency shall: (al effectively use inforciation technology to 

improve mission performance and service to the public; , 


(b) strengthen the quality of decisions about the employment of 
information resources to meet mission needs throug~ integrated analysis, 
planning, budgeting, and evaluation processes, incl,uding: 

(1) determining, before making investments in :new information 
systems, whether the Government should be performing the function, if 
the private sector or another agency ~hould support the function, and if 
the function needs to be or has been appropriately redesigned to improve 
its efficiency; 

(2) establishing mission-based performance measures for information 
systems investments, aligned with agency performance plans prepared 
pursuant to the Government Perform.3:nce and Results Act of 1993 (Public 
Law 103-62); 

(3) establishing agency-wide 'and project~level management 

structures and processes responsible and accountable for managing, 

selecting, controlling, and evaluating investments in information 

systems, with authority for terminating information'systems when 

appropriate; 


(4) supporting appropriate training of personnel; and 

(5) seeking th~ advice of, participating in; and supporting the 

interagency support structure set forth in this order; , 


(c) select cros with the experience and skills necessary to 
accomplish the duti.es set out in law and policy, including this order, 
and involve the cro at the highest level of the agency in the processes 
and decisions set out in this section; 

(d) ensure that the information security policies,procedures, and 
practices of the executive agency are adequate; 

(e) where appropriate, and in accordance with the Federal 
Acquisition Regulation and guidance to be issued by the 'Office of 
Management and Budget (OMBI, structure major information systems 
investments into manageable projects as narrow in scope and brief in 
duration as practicable, consistent with the Informa~io~ Technology Act, 
to reduce risk, promote flexibility and interoperability, increase 
accountability, and better correlate mission need with current 
technology and market conditions; and 
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(f) to the extent permitted by law, enter, into a contract that 
provides for mUltiagency acquisitions of information technology as an 
executive for the Government, if and in the manner that the 
Director of OMB considers it advantageous to do so. 

Sec. 3. Chief Information Officers Council. (a) Purpose and 
Functions. A ChiHf Information Officers Council (j'CIO Council") is 
established as th~~ principal interagency forum to improve agency 
practices on such matt~rs as the design, modernization, use, sharing, 
andperforman?e of agency information resources. The Council shall: 

(1) develop recom:inendations for overall Federal information 
technology management policy, procedures, and standards; 

(2) share experiences, ideas, and promising practices, including 
work process redesign and the development of performance measures, to 
improve the management of information resources; 

(3) identi opportunities, make recommendations for, and sponsor 
cooperation in using information resources; . 

(4) assess and address the hiring, training, classification, and 
professional development needs of the Federal Government with respect to 
information resources management; 

(5) make recommendations and provide advice to appropriate 
executive agencie~; and organizations, including advice to OMB on the 
Governmentwide strategic plan required by the Paperwork Reduction Act of 
1995: and 

(6) seek'the views of the Chief Financial Officers Council, 
Government Information Technology Services Board, Information Technology 
Resources Board, E'ederal Procurement Council, industry, academia, and 
State and local governments on matters of concern to the Council as 
appropriate. 

(b) Membership: The CIO Council shall be composed of the CIOs and 
Deputy CIOs of the following executive agencies plus two representatives 
from other agencies: 

l. Department of Statej 

2. Department of the Tr-easury; 

3. Department of Defense; 

4. Department of Justice; 

5. Department of the Interior; 

6. Department of Agriculture: 

7. Department, of Commerce: 

8. Department of LabQrj 

9. Department of Health and Human Services; 

10. Department of Housing and Urban Development; 
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II. Department of Transportation; 

12. Department of Energy; 

13. Department of Education; 

14. Department of- Veterans Affairs; 

15. EnvironmEmtal Protection Agency; 

16. Federal Emergency Management Agency: 

17. Central Intelligenc~ Agency; 

18. Small Business Administration; 

19. Social Security Administration; 

20. Department of the Army; 

21. Department of the Navy; 

22. Department of the Air Force; 

23. National Aeronautics and Space Administration; 

24. Agency for International Development; 

25. General Services Administration; 

26. National Science Foundation; 

27. Nuclear Regulatory Commission; and 

28. Office of Personnel Management. 

The Administrator of the Office of Information and Regulatory Affairs 
of OMB, the Controller of the Office of Federal Financial Management of 
OMB, the Administrator of the Office of Federal Procurement Policy of 
OMB, a Senior Representative of the Office of Scienbe a~d Technology 
Policy, the Ch,air of the Government Information Teci1nol()gy Services 
Board, and the Chair of the Information Technology Resources Board 
shall also be members. The CIO Council shall be chaired by the Deputy 
Director for Management of OMB. The Vice Chair, elected by the CIO 
Council on a rotating basis, shall be an agency CIO. 

Sec. 4. Government Information Technology Services Board. 

(a) Purpose and Functions. A Government Information Technology 
Services Board ("Services Board") is established to ensure continued 
implementation of the information technology recommendations of the 
National Performance Review and to identify and promote the development 
of innovative technologies, standards, and'practices among agencies and 
State and local governments and the private sector. It shall seek the 
views of experts from industry, academia, and State and local 
governments on'matters of concern to the Services Board as appropriate. 
The Services Board shall also make recommendations to the agencies, the 
CIO Council, OMB; and others as appropriate, and assist in the 
following: 
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(1) creating opportunities for cross-agency cooperation and 
intergovernmental approaches in using information resources to support 
common operational areas and to develop and provide shared. 
governmentwide infrastructure services; 

(2) developing shared governmentwide information infrastructure 
services to be us€~d for innovative, multiagency information technology 
projects; 

(3) creating and utilizing affinity groups for particular business 
or technology areas; and 

(4) developing with the National Institute of Standards and 
Technology and with established standards bodies, standards and 
guidelines pertaining to Federal information systecis, consistent with 
the limitations contained in the Computer Security Act of 1987 (40 
U.S.C. 759 note), as amended by the Information Technology Act. 

(b) Membership. The Services Board shall be composed of 
individuals from agencies based on their proven expertise or 
accomplishments in fields necessary to achieve its ,goals. Maj or 
government mi~sion areas such as electronic benefi~s, electronic 
commerce, law enforcement, environmental protection, national defense, 
and health care may be represented on the Services ,Board to provide a 
program operations perspective. Initial selection of members will be 
made by OMB in consultation with other"-agencies as appropriate. The CIO 
Council may nominate two members. The Services Board shall recommend 
new members to OMS for consideration. The Chair will be elected by the 
Services Board. 

Sec. 5. Information Technology Resources Board. 

(a) Purpose and Functions. An Information Technology Resources 
Board ("Resources Board") is established to provide independent 
assessments to assist in the development, acquisition, and management of 
selected major information systems and to provide recommendations to 
agency heads and OMB as appropriate.' The Resources Board shall: 

(1) review, at the request of an agency and OMB, fic 
information 'systems proposed or under development and make 
recommendations to the agency and OMB regarding the status of systems or 
next steps; 

(2) publicize lessons learned and promising pr'actices based on 
information systems reviewed by the Board; and 

(3) seek ,the views of experts from industry, academia, and State 
and local governments on matters of concern to t~e Resources Board, as 
appropriate. ' 

(b) Membership. The Resources Board shall be composed of 
individuals from executive branch agencies based on their knowledge of 
information technology, program, or acquisition management within 
Federal agencies. Selection of members shall be made by OMB in 
consultation with other agencies as appropriate. The Chair will be 
elected by the Resources Board. The Resources Board may, call upon the 
department or agency whose project is being reviewed, or any other 
department or agency to provide knowledgeable representative(s) to the 
Board whose guidance and expertise will a~sist in focusing on the 
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primary issue(s) presented by a specific system. 

Sec. 6. Office of Management and Budget. The Director of OMB 

shall: 


(1) evaluate agency information resources management practices and, 

as of the budget process, analyze, track and evaluate the risks and 

results of all ma:ior capital investments for information systems; 


(2) notify an agency if it believes that a major information system 

requires outside assistance; 


(3) provide 9uidance on the implementation of this order and on the 

management of information resources to the executive agencies and to the 

Boards established by this order; and 


(4) evaluate the effectiveness of the management structure set out 

in this order after 3 years and make recommendations for any appropriate 

changes. 


Sec. 7. GenElral Services Administration. Under the direction of 

OMB, the Administrator of General Services shall: 


(1) continue to manage the FTS2000 program and coordinate the 

follow-on to that program, on behalf of and with the advice of customer 

agencies; 


(2) develop, maintain, and disseminate for the use of the Federal 

community, as requested by OMB or the agencies, rec:ommended methods and 

strategies for the development and acquisition of information 

technology; 


(3) conduct and manage outreach programs in cooperation with agency 

managers; 


(4) be a focal point for liaison on information resources 

management, including Federal information technology, with State and 

local governments, and with nongovernmental interna'tional organizations 

subject to prior consultation with the Secretary of State to ensure such 

liaison would be consistent with and support overall United States 

foreign policy objectives; 


(5) support the activities of the Secretary of State for liaison, 

consultation, and negotiation with intergovernmental organizations in 

information resources management matters; 


(6) assist OMS, as requested, in evaluating agencies' 

performance-based management tracking systems and agencies' achievement 

of cost, schedule, and performance goals; and 


(7) provide support and assistance to the interagency groups 

established in this order. 


Sec. 8. Depa.rtment of Commerce. The Secretary of Commerce shall 
carry out the standards responsibilities under the Computer Security Act 
of 1987, as amended by the Information Technology Act, taking into 
consideration the recommendations of the agencies, the .CIO Council, and 
the Services Board. 

Sec. 9. Department of State. (a) The Secretary of State shall be 

) 
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responsible for liaison, consultation, and negotiation with foreign 
governments and intergovernmental organizations on all'matters related 
to information resources management, including Federal information 
technology. The Secretary shall further ensure, in consultation with 
the Secretary of Commerce, that the United States is represented in the 
development of international standards and recommendations affecting 
information technology. In the exercise of these responsibilities, the 
~ecretary shall consult, as appropriate, with affected domestic 
agencies, organizations, and other members of the public. 

(b) The se~retary of State shall advise the Director on the 
development of United States positions and policies on international 
information policy and technology issues affecting Federal Government 
activities and the development of international information technology 
standards. 

Sec. 10.' Definitions. (a) "Executive agency" has the meaning 
given to that term in section 4(1) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(1)). 

(b) "Information Technology" has the meaning given that term in 
section 5002 of the Information Technology Act. 

(c) "Information resources" has the meaning given that term in 
section 3502(6) of title 44, United States Code. 

(d) "Information resources management" has th~ meaning given that 
term in section 35,02(7) of title 44, United States ,Code. 

(e) "Information system" has the meaning given that term in section 
3502(8) of title 44, United States Code. 

(f) "Affinity group" means any interagency group focussed on a 
business or technology area with common information, technology or 
customer requirements. The functions of an affinity group can include 
identifying common program goals and requirements; identifying 
opportunities for sharing information to improve quality and 
effectiveness; reducing costs and burden on the public; and recommending 
protocols and:other standards, including security s~andards, to the 
National Institute of Standards and Technology for Governmentwide 
applicability, for action in accordance with ,the Computer Security Act 
of 1987, as a~ended by the Information Technology Act. 

(g) "National security system" means any telecommunications or 
information system operated by the United States Govern'ment, the 
function, operation, or use of which (1) involves intelligence 
activities; (2) involves cryptologic activities related to national 
security; (3) involves command and control of military forces; (4) 
involves equipment that is an integral part of a weapon or weapons 
system; or (5) is critical to the direct fulfillment of military or 
intelligence ~issions, but excluding any system that is to be used for 
routine administrative and business applications (ircluding payroll, 
finance, logistics, and personnel management applications). 

Sec. 11. Applicability to National Security Systems. 

The heads of executive agencies shall apply the policies and 
procedures est,abli;shed in this order to national security systems in a 
manner consistent with the applicability and related limitations 
regarding such set out in the Information Technology Act. 
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Sec. 12. Judicial Review. Nothing in this Executive order shall 
affect any otherwise available judicial review of agency action. This 
Executive order is intended only to improve the internal management of 
the executive branch and does not create any right or benefit, 
substantive or procedural, enforceable at law or equity by ~ party 
against the United States, its agencies or instrumentalities, its 
officers or employees, or any other person. 

WILLIAM J. CLINTON 

THE WHITE HOUSE, . 
July 16, 1996. 

# # # 
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THE WHITE HOUSE 

WASHINGTOI\J 

March. 8, i997. 

~lince I s!.gne(i the hist.oric welfa.re refot'lll law. I ha.ve. urged 

!~sir.es5es, nonprc£it organizations. and rel!g1ou$ groups 

.i.lcrQS8 the N'at';'on to help make it.:l premiae of oppo::tunl.ty real 

i)v of:ering jobs· to llltelfare recipients. We are making great 

J?i-ogress, bt.1t. there i8 ttlQ:fe to do. Andt.cday. I t,<Ioke action 

1~O en$ure that the Federal Qovernment:. ali the Nation's largest. 

e:np;'oyer, c::on:ributes to the greatest. extent possible to this 

:1lilticnal e!fort. . 


I =heref~re direc~ ea~~of you. as bead of an agency or depart-
d:m!n'::, to use all available hiring authorit.ies, consist.ent witt. 
sta~ute and prior e~~~t.ive memoranda, to hire people of! the 
wel!are ~olls into avai1able job positions iT. the Government. 

:n part.~~~lar. r dire~t you to expand the use of the Korker
Trainee Program ana other excepted serviqe biring authorities. 
~he Worker·~rainee program allows agencies to quickly and easily. 
hi~e e!l.tr'l- :evel peraOns fer up 1:.0·3 years, with. the. ability t.o 
convert the appoi~t~ent to career eta~us if the employ~e has 
pedormed sat.isfactorily. Though rec@ntlyunderutil,j.'zed, t.he. 
prog~am al:o~s agencies to bypass complex Federa: perSQcne:, 
h:..ring rules and procedures to bring: people into the jl.miel'
grades cf the work: force. 

r further :irect yo~. in racQgnit~on of the differer.c 
ctun:1$cte!:'is':;ics. of t.he v&.l::"oU$ agencies' work forces. to 
p.ep,a,:!:"e an i:!"":'1vidullliied plan for h1riT.g welfare recipients
and to B\lbmit. that plall ·'to Me within lO d&.ya. Th;'s plan . 
sho~ld have three pricci~al ·components: . 

o 	 :he plar. shoul~ contain a survey indicating in wnich 

divisic~s and !or which categories of pos1~ions your 

4Eel\C01' ca.n most eas!.ly hire welfare recipients, both 

in ~he WaBhingtQ~. D.C. area •. and in ~e field. 


o 	 !'he plan shoc14 describe in ~etailhow t.he agency :'nten:3i;1 

to re:;;:rUl.t: and hire qua!.ifiad w@1far:e recipie~t:$. This . 

dea~r~p~ion Ghould include a proposed localou~reach 


prosra~. and utill~e Federal Exec~tive Boards and Federal 

EXecutivl\! Agencies >;:0 bring Federal job opportunit.ie!;Jto 
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the a~tBntiQn of welfare offi~eG, State and private 
e.'1Iplo~nt. olfic:es j nonprofit organizations, and o~herSl' 
that workw~th we:fare recipie~t8 on a regu:ar basis. 
Th~~ progran ~hou:d b~ild upon the Governme~t's aX~Bting 
r.~t!Qnwide e~plQym~nt !nformation systems. 

c The p!an Ghoulddescribe 'in data!l how the a~ency will 
a~s4Bt welfare recipients. once hired, to perform well 
anQ ~o keep their jobs. The agendy should include in 
this aspe~ of the plan proposals for on~t.he-job t)."'a.Lning
and/or me3~oring programs. 

I eX?ect each'age~ey head eo report to ,me ~bout his or her plan 
at, a special cabin.e.t 1t1t,H'!!til;l9 caUe~ fo~ th_t purpose. Following
t:as meeting, 1011$0 expect nIOnthly report.l!l on implerr.entation. 

Tel ensure deep and contim.:ing involVement in thiS issue by the 
White House. I ask the Vice President to Qveraeethis effort. 
ialsed on his tilxpert.1s@ in, Fed~ral wOl:'kplaC!e .1S.sUIHl, he will 
4$6iet a:l agencies in carrying out,their commitments. 

Finally, I direct appropr!aee .genc$$e to ;~ke th~ee step~ that 
will help Dring welfare recipient.s ~o the'Federal work force 
wh.ile assilJ'!ing all ether low-income Federal employees. 

o 	 I direct each agenl;Y head t.o DOt.ify all emp!.oyeee elig!);:le 
fer the E~rr.ed Income Tax C~eoit (EITel of both their ' 
eligibility and their ability to receive EITC monies eac~ 
mo::.t.h i.A their paychecks. Cur:reDtly. not all agencies 

, in!oY'lIq'..:al!.fying 	employees of their: eligibility and 
options for payment. To i~aure UdifOrM impiementation. 
I direct the Secretary of the Treasury'to issue t~ each 
agency within 15 days a statement of EITC eligibility
rules ·~.icb agencies can use to inform,their employees. 

o 	 r d!.rect t~e General Services l%.dminist.ratil:::n (GS1.1 to 
isst:.e'w:"thin 30 day.:! ~uidelines regard;ng \lIs:e of t~~ 
Federal :r'an! Subsidy Program:. 'l"he.ae guidflliftes should 
acidre.ss whe::her agenciea may offer :fare 9ub&idies baGed 
oc emp:oyee ir.come, which would enable more agencies 
t~ par:ici~ate in the Fare S~idy ~rcgram. 

o 	 1 direc~ the GSA. after consultatiOn wi~h al: Federal 
agencies, to .repor~ b~ck to me within )0 day~ on plans 
tc·~ssi~t low-i~come Federal wor~rs in finding a!fordable 
~hild care. This report Bhal~ include Informat ion C:l 

.age~cy-sponuorli!d chi.ld c;l.re (;e::.ten and agency coo';;ract6 
wit~ loc~l ch~ld care resource add' re!e~al se~icee. as 
wall as recolI',mendations on any appropria.te expa.nsion o!: 
trAse a~ange~ents ~o provide a6Bistance ';;0 lo~-inco~e 

. Feoml W<><\<ero 	 I, \ ~~ 'wi..:f.\ ~~ .• 
~~ J ""~1.,--

--~--~--
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Se:rvi.n..g -th.e·~eeds 
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I
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DEPARTMENT OF VETERANS AFFAIRS 
Washington DC 20420 : , . 

NOV 141997 

The Vice President 

National Performance Review 

750 17th street NW 

Box 101 ' 

Washington, D.C. 20006 


I . 

, , : ' .
Dear Mr. Vice President: 

I am pleased to submit the Department of Veteran,s Affairs' (VA) FY 1997 

Annual RePort on results of VA's Welfare-to-Work initiative., . 


1 

We have; had excellent response to this initiative ~t fiel4 and Headquarters levels, 
. and have b.een fortunate to recruit new employees whose. skills will be assets to VA and 

to the Government. We have achieved more than 75 percent dfVA's goal to hire 800 
individual~ by September 30, 1998. Our commitment to this goal is unchanged. As we 
work to reach the target, we also will focus on strategies'for retention and for assisting 
our new hires'to become successful VA employees. . 

Members of your stafr"may contact Ms. Joyce Felder, Associate Deputy Assistant 
Secretary for Human Resources Management, on202-27~-4987 for additional 
information. 

Hershel W. Gober 
Acting Secretary . 

Enclosure: 

HG/coh . ' 

,. 
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VA FY 1997 Annual Report 
From Welfare to Work Section 1 

EXECUTIVE SUMMARY: 

The Department of Veterans Affairs (VA) responded to President .Clinton's call for Federal 
agencies to contribute to the national effort to reform welfare "as we know it" and hired over 
600 individuals during Fiscal Year (FY) 1997. This outcome.represents 100 percent of VA's 
goal to fill more than four hundred (400) employment opportunities for persons on welfare in 
FY 1997 plus 50 percent of the anticipated four hundred (400) additional employment 
opportunities for FY 1998. VA's sucCess in hiring is theiresult ofcommitted leadership, from 
the Secretary to first-line supervisors at VA field facilities .. 

During FY 1997, VA: 
• 	 Hired over 600 individuals, otwhom about nine percent are veterans; 
• 	 Placed new hires in diverse o~cupations, including Pharinacy Techpician, Food Service 

Worker, Clerk, Veterans Claims Examiner, Cemetery Caretaker, Telecommunications 
Equipment Operator, and professional and non-professional Nursing positions; 

• 	 Mobilized the Department through leadership commitment and support; 
• 	 Identified e1fective strategies and support systems fqr re~ruitment and retention, devised 

and implem.~nted by field managers, Human Resources Management offices, and Welfare
to-Work Program Coordinators in cooperation with community resources; 

• 	 Promoted the purchase of go~ds and services from sources· chartered. to hire or· train 
potential welfare recipients; and 

)
• 	 Affected th€~ . lives of our new employees and their familie~, as shown in success stories 

reported by VA field facilities about opportunities for work and perSonal growth. 

The Department's involvement with Welfare to Work now enters a new phase focusing on 
retention and growth. Making good on its commitment to the Nation and to new employees, 
the Department will pursue approaches that enhance services; and skills development needed 
to assist 'welfare recipients in becoming proficient :in work. Issues.of child care, 
transportation, rnentoring, individual development, education and on-the-job training are being 
addressed locally. System-wide support for these endeavors has included training guidelines 
and sugge~ted duties for the Welfare-to-Work Coordinator position, and. implementation tools 
on VA's Welfare-to-Work home page. . 

We are now surveying field facilities to identify additional1tools needed to expand and enhance 
VA's program. VA will continue to play a major role in ,this fritical initiative in Fiscal Years 
1999 and 2000:. both in identifYing employment opportunitieS and in enhancing employee 
development and retention. From success stories reported VA-wide, it is clear that new 
employees; are motivated and are making valuable contributions to VA's mission of serving 
the Nation~s veterans and their families. ' . 
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LEADERSHIP COMMITMENT 

During his tenure, Jesse Brown, the fonner SeCretary of Veterans Affairs, led the 

Department's response to the President's call for Federal agency support ofWelfare to Work. 
. I 

Acting Secretwy Hershel W. Gober has fully embraced the Welfare·to-Wo~k effort, providing 

visible leadership towards goal attainment. Under this leadership and concurrent with facility 
I 	 . .' , • 

Directors'; committed response to the program, VA surpassed its hiring target for FY 1997 

. and has made substantial efforts towards the FY 199~ goal. 

The Office of the Secretary of VeteransAffaii-s and 'others throughout the Department 

: completed actions to promote, inspire and deliver results; such as: 
. 	 . . 

• 	 Infomiing all VA leaders, managers, front-line supe~sors arid employees, through print 
t • 	 , • 

and electronic media, of Departmental and personal :commitment to the' program; 

expectation:; for cooperative efforts with community resou~ces to develop opportunities to 
! 	 ; 

recruit' and retain welfare recipients; and. infonnation ab9ut Earned Income Tax Credit 
Yo 	 ;' 4 

eligibility and payment options; 

• 	 Involving a' diverse group of department represent~tives, including our union partners, in 

developing VA's implementation plan and training outline; :' 

• 	 Creating en1husiasm and promoted a results orientation through per.sonal championing and 

publicizing. reports of accomplishments in' facility, Headquarters and nationwide 

communications; 

• 	 COInID1tting . resources to the recruit~ent and trainirig efforts, such as the Headquarters 

training session on "C()aching the New Workforce"; and 

• 	 Providing program information and tools on VA's Intranet and conference calls with field 

, coordirlators.· . 

Examples bf leadership, such as the following one, occurred throughout the Department. . 

Empowering herself: a VA employee led her California fa9ility',s. successful effort to locate 

candidates after outreach efforts were not immediately productive. She marketed the 

Welfare-to~Work initiative to members of the community and within a week had found four 
. 	 .' 

candidates:who were interviewed and hired. 

I, 


I , 
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RECRUITMENT sTJiAtEGIES 
i 

VA facilities U!;ed a variety of local recruitment strategies to achieve the Departmental goal. 

State Employment Services, State, Cbuntyand City agencies and other community resources 

worked in partnership with VA to provide job-ready applicants. Our veterans programs, 

including, COInpensated Work Therapy, Homeless Veterans programs, Vocational 
. ' 	 . 

Rehabilitatio~ and Counseling, and, Readjustment Couriseling/Outreach, in partnership with 

local veterans service organizations, have also helped in locating caridi dates. 

Four organizations -representing VA's health care, benefits,~ and memorial affairs missions 

achieved notable recruitment success during FY 1997. They are: 

• 	 The National Cemetery System: 12 hires nationwide; hiring target met; candidates, 

primarily veterans, placed into Cemetery Caretaker, Clerk and Laborer positions. 
, 	 , 

• 	 St. Louis, Missouri, Records Management Center. Veterans Benefits Administration: i4 

hires; . facility goal exceeded; cooperative recruitment effort with community' and state 

agencies; veterans and relatives ofveterans ,among the hires. 

• 	 Dallas VA :Medical Center (VAMC), Veterans Health Administration: 28 hires, the VA 
""'::= 

facility with the.mos! hires; early and enthusiastic support ofthe program. 
~ 	 , , ' 

• 	 VA GanteenService:' Veterans Health Administrati~n: 46 hires nationwide; employees 

placed'in food colirt/retail store customer service positions (food service, sales, cashier, 
, ' 

checker, supply clerk positions) and trained in transfetableiskiiIs and work habits. 
. 	 , 

Other VA' facilities acted creatively to fill positions with well-qualified individuals within their 

communities and to build community partnerships. For example, the Seattle V AMC reported 
, 	 ~ , 

an excellent working relationship with the Mayor's local welfare-to:work initiative. Houston 

V AMC officials indicated that'the Texas Workforce Colnmi~sionjob posting resulted in 20 
, 	 ' 

applications for entry-level nursing aid positions, and that !post-hire presentations by the 
" 	 '< 

Commission and the Texas Department of Human Services"helped staff and employees to 
• • 	 , >. • 

understand' how welfare' benefits affect employment. VA '. and State 
, 	 ' , 
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officials worked together to provide eyeglasses for a West V;i~ginia applicant who otherwise 

would have been unable to take a VA job because of vision, difficulties found in the pre
. . . 	 . 

employment physical. Alabama VA officials hired two sisters because of their capable, self
; 

starting qualities shown during an on-site volunteer work experience program sponsored by 

the State" and used job-sharing to accommodate the sisters': family needs. A Pennsylvania 

location said that one welfare' recipient's dependability' and ,willingness to learn convinced 
, 

other supervisors and managers to support the Welfare-to-Work initiative and recruit for 
, , 

other jobsl Notably, several facilities reported that they, had found good candidates through 

"word of ,mouth" from new hires and other former welfare, recip,ients hired prior to the 
, 	 I ' 

W elfare-to-Wotk initiative. , 

Of all recruitmtmt successes, VA celebrates especially when, Welfare to Work "works" for 

veterans. 'Some ofthe veteran hires are described in the success stories below: ' 
I 	 ' 

• 	 After overcoming substance abuse problems, a formerly homeless New York veteran 

obtained a lilll-time V A position after impressing supervisors in his VA Compensated 
i· " . 	 . 

Work Therapy program assignment with his work performance. 
, 

• 	 One of the 1irst hires in VA'swelfare-to-work effort is a disabled female veteran who is 

now learning to serve other Western Pennsylvania veterans,in obtaining veteran benefits. 

• 	 An Eastern Pennsylvania veteran with technical skills developed in 13 years of active and , 	 ' 

reserve duty is now using those abilities in veterans' benefi~s processing. 

, 	 ' 

VA is still discovering' what has worked, best in recruitment strategies Wi~ our large 
, 	 , , 

decentralized department, and plans on publicizing best practices from an ongoing program 

evaluation... It is clear that VA managers, human resources professionals and local Welfare;.to-· ,. 	 ' , 

Work Coordinators are creatively and effectively recruiting ~didates. Our success clearly 

indicates that providing leadership, tools and ~ormation, and then empowering V A staff to 
, I 

act locally is an «~ffective approach. 

http:Welfare;.to
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RETENTION STRATEGIES' 

. VA is focusIng more attention on retention is~ues after its' successful recruitment experience. 
, , 

Our efforts will be to expand the support and skills development systems which enable new 
employees to reac:h their work potential in providing services to veterans. 

VA successstorie:s show how employees' work experiences impact other goals in their lives 
, ,. 

and how VA can provide a supportive atmosphere. An Oklahoma facility reported that a new 

employee who is receiving training in technical work and word processing has on her own 

initiative enrolled in a high school diploma program. Another, facility reported that a single 

parent'was able to buy a car and resolve transportation problems with the. income and financial 

security ofher new VAjob. VA facility and Credit Union officials adapted procedures to assist 

new employees who did not, have bank accounts, enabling them to be paid, through Direct 
. " ; 

Deposit. 

With the completion of an ongoing program evaluation, V ~ will have a better understanding 
: . ' . 

ofthe tools and resources needed to enhance needs for employee growth and d~velopment as 
, , 

,well as other retention issues. Early reports indicate that, placements in shift positions at 

medical cent~rs require great crea~ivity to meet child care and tiansportation needs. VA will 
. . , 

be taking these ne(~ds into consideration as it finalizes childcare and transportation guidance. 
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LEVERAGING RESOURCES 
~, . I 

Leveraging resour<:es involve,s developing effective partnerships With contractors and communitY 
, ' 

organizations. VA took action to support welfare to work by promoting the increased, purchase 

ofgoods and services from sources which are chartered to provide work or training for those who' 

might otherwise require welfare, such as the Javits Wagner O'Day Program. VA issued an 

information letter to all heads ofcontracting activities to advise ofsuch programs and to 

encourage their us(~ in supporting the welfare-to-work initiative. : 

VA's tradition of community involvement; our move to community-based clinics and outreach 
i; . . 

centers, and the loc;~ community relationships developed during r~cruitmentunder the welfare-to

work initiative have created a foundation for expanding employment related options. With· a 

growing reservoir of community contacts, contracts and grants. with community organizations 
, • I 

which support the welfare-to-work initiative can be augmented, and VA can increase its role as a 
• , • I • 

host for state training enrollees. 
I· 

. i 
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THE SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

May 13,1999 

The Honorable Albert Gore, Jr. 
The Vice President of the 

United States 
Washington, DC 20501 

Dear Mr. Vice Pre:3ident: 

I am pleas9:d to submit the Department of Veterans Affairs' (VA) Secpnd 
Annual Report on the results of VA's response to the President's Welfare-to-Work 
Initiative.· 

VA has been an enthusiastic supporter of Welfare to Work since its inception 
in March and program implementation during April 1997. As of April 30, 1999, we 
have hired 1,367 individuals under this program which far exceeds our original goal 
of 800 new employees: This accomplishment is the resultofthe commitment of 
leaders at the facility level and the collaborations of their staffs with State and local 
employment counselors and social services agencies . 

. Our commitment to the President's initiative on Welf~re to Work remains 
unchanged, and we are working to continue this collaboration on a long-term, basis. 
Should further information be required, your staff may contact Ms. Joyce E. Felder, 
Associate Deputy Assistant Secretary for Human Resource.s Management. 
Ms. Felder can bE~ reached on (202) 273-4986. 

~:e:')~r:
~9 D. West, Jr. . 

Enclosure 
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EXECUTIVE SUMMARY , 
!,I 

The Department of Veterans Affairs (VA) has been an enthusi~stic supporter of the President's 
Welfare-to-Work Initiative since its inception in March 1997. As of April 30, 1999, VA had 
hired 1,367 individuals under this program, which far exceeds the Department's original goal of 
800 new employees. VA's success in hiring is the result of: committed leadership from the 
Secretary to first-line supervisors at VA field facilities and the work of 97 employees V A-wide ' 
who were nominated to receive the Vice Pre~ident's Hamnier, Award for contributions made to 
this program; 

VA's hires have been made ,at more than 160 medical facilities, regional veterans benefits 
offices, national eemeteries and in Headquarters. This accomplishment is the result of the 
commitment' of leaders at the facility level and the collaboration of their staffs with State and 
local employment counselors and social services agencies. VAi is working to establish this type 
of collaboration in long-term, continuing relationships. 

VA placed hew employees in diverse occupations such as Clerk, Food Service Worker, 
Housekeeping Aid, Laborer, Cemetery Caretaker, Pharmacy Technician, Veterans Claims 
Examiner, and professional and non-professional Nursing positions. To promote the success of 
employees hired under this program, training and mentoring coUrses and programs are available 
for our new employees that address both job-specific skills and, life skills. Curricula for several 
training courses dt:veloped by VA are available on VA's Intranet, as are Training Guidelines that 
provide information on additional relevant courses for new employees, their superVisors and co
workers. ' 

VA promoted and encouraged participation in this national effort by our contracting officers, 
contractors and suppliers; We promoted the. use by other Government agencies of clinical 
programs such as VA Compensated Work Therapy and Javits-Wagner-O'Day Act business 
activities that further the tenets of the Welfare-tQ-Work Program. An Internet web page, 
promotional events and ,written program publicity will continue, and new activities in the 
acquisition arena are being developed. Plans for 1999 include discussion of the Welfare-to
Work Program in personal meetings with major contractors, at pre-proposal/pre-solicitation 
conferences and in small business/procurement counseling sessions. 

We will continue to identify with our field activities additional tools needed to expand and 
enhance VA:s program. The Department will continue to playa major role in this initiative 
during Fiscal Years .1999 and 2000, both in identifYing employment opportunities and in 
enhancing erbployee development and retention. From success stories reported VA~wide, it is 
clear that new employe~s are motivated and are making valuable contributions to VA's mission 
of serving the Nation's veterans and their families. 
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RECRUITING AND HIRING STRATEGIES
, , 

, 
. 	 , 

VA field actiyities used a variety of local recruitment strategies t~, exceed our Departmental goal. 
State Employment Services, State, County and municipal social 'services agencies have been a 
prime recruitment source for this program. What emerged from our experience, however, is the 
value of the many and diverse community-based resources reported by V A field activities to 
provide job-ready applicants. Our veterans programs, including Compensated Work Therapy, 
Homeless Veterans programs, Vocational Rehabilitation' and ,Counseling, and Readjustment 
Counseling/Outreach, In partnership with local veterans service: organizations, also have helped 
in locating candidates. i ' 

, Four organizations - representing VA's memorial affairs, veterans benefits and health care 
missions - have achieved notable recruitment success sinc~ April 1997. They are: 

• 	 The National Cemetery Administration: 17 hires made nationwide; exceeded overall 
program hiring goal; candidates, primarily veterans, placed 'into Cemetery Caretaker, Clerk 

, and Laborer positions; 
• 	 The Veterans Benefits Administration: 59 hires nationWide; overall hiring target met;, 

cooperative rec:ruitmentefforts with community and state ag~ncies; veterans and relatives of 
veterans among the hires; ; , ' ' 

• 	 The Veterans Health Administration: 1,271 hires nationwide; exceeded overall program 
hiring goal by more than 170 percent; early and enthusiastic supporter of the program; and 

• 	 The V A Canteen Service, Veterans Health Administration: employees placed in food 
court/retail store customer service positions (food service, sales, cashier~ checker, supply 
clerk posi~ions) and trained in transferable skills and work ha~its. 

, " 

V A field acti~ities used a variety of competitive service, excepteq service and Agency-specific 
appointing authorities to effect hires under this program. Notewdrthy accomplishments include 
the VA Medical C~:nters located in Phoenix (43 hires), New Orleans (38 hires), Lexington,"
Kentucky (35': hires), Dallas (35 hires), Tampa (32 hires) and Oklahoma City (31 hires), to name 
a few. VISN '(Veterans Integrated Service Network) 16 (headquartered in Jackson, Mississippi) 
hired 148 employees under this program, and the Veterans Benefits Administration Records 
Management Center located in St. Louis hired 24 new employees. 

VA is still discovering successful recruitment strategies within our large, de-centralized 
Department,and will publicize best practices learned from: ong9ing program evaluations. It is 
clear that V N managers, human 'resources management, ,professio,n'als and local W ~lfare-:-to-Work 
Coordinators 'are creatively and effectively recruiting candidates. Our success indicates that 
providing~eadership, tools and information, and 'then empoweripg VA staff to act locally is an 
effective approach. 

1 ' 
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EFFORTS TO LEVERAGE CONTRACTOR COMMITMENTS 

Unlike some other Federal agencies, VA's contracting methods do not readily lend themselves to 
the economic incentives provided by cost-reimbursement contracts. V A contracts are generally 
commercial and off-the-shelf or competitive and fixed-priced, for which the reimbursement of 
Welfare-to-Work training under Federal Acquisition Regulations, does not apply. For this 
reason, VA has had to take aggressive and innovative approaches to further Welfare-to-Work 
objectives under our contracting programs. . 

Since April 1997, VA has .either accomplished or IS further pursuing the following: 

• 	 Attended #te i;nitial meeting of the White House Welfare-to-Work Procuremen.t Working 
Group with ongoing participation that has included initiatives such as the development of a 
V A ARNI;T (Acquisition Reform Network) web site; 

• 	 Developed a V A Acquisition web page that is linked to the ARNET site; 
I· 

• 	 Accompanied VA contractors to the "First Anniversary Wel,fare-to-Work Event" ~ponsored 
by the National Partnership for'Reinventing Government; 

• 	 Staffed an: infOlmation booth at the 1998 and 1999 VA National Logistics Management 
Training Symposiums that afforded symposium attendees the opportunity to learn more 
about Welfare to Work from both Headquarters acquisition and human resources 
management subject matter experts; 

• 	 Developed: promotional and .informational material on Welf~e-to-Work. procurement issues 
that was sehtto all VA contracting officers; 

• 	 Mailing information concerning Welfare to Work to over 1,100VA Federal Supply Schedule 
contractors, encouraging their participation in this program; : 

• 	 Including an informational discussion about VA's Welfare-t~-Work program at each pre
proposal or pre-~;olicitationconference for acquisitions expected to exceed $500,000; and 

• 	 Including Welfare-to-Work information as part of the small business/procurement counseling 
provided to contractors. , . 

In addition, V A will determine the legal/administrative viability of including Welfare-to-Work 
plans as an evaluation factor in a competitively negotiated acquisition; and, if determined to be 
feasible, pilot amajor acquisition using a Welfare-to-Work evaluation factor. 
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BEST PRACTI(,:ES TO PROMOTE RETENTION AND SUCCESS 

IN THE WORKFORCE 


V A continues to focus attention on retention issues after its successful recruitment experience. 
Our efforts are to expand the support and skills development systems that enable new employees' 
to reach their work potential in providing services to veterans. . ' 

I ' 

VA's initial Welfare-to-Work Plan provided a generic training outline appropriate for maximum 
flexibility to address local needs. This outline targets topics important to employees in learning 
new jobs and new work cultures such as on-the-job training;' m.entoring and job coaching; 
orientation programs; and counseling and support systems.: VA>developed a one-day training 
session on "Coaching the New Workforce," designed to promQte an awareness of issues, and 
counseling and support resources available to supervisors, team leaders and mentors of Welfare
to-Work program participants. A "Workplace Principles Workshop" also was developed for the 
benefit of newly-hired employees. This workshop is available to field and Headquarters 
employees via VA's Intranet. For purposes of training, this I half-day program' covers five 
important workplace principles - positive. attitude, timeliness" g()od performance, 
professionalism and dependability - that provide a foundation for developing a 'good track record 
on the job. 

The following: is a selection of reported best practices that reSUlted In successful placement and 
retention ofemployees: : . ' 

• 	 Assignment of local liaisons for • GED (General Educational 
Welfare-to-Work new employees; Development) and civil service test 

• 	 Carpool and housing information preparation programs; 
through electronic and community • Information on EIIC (Earned Income 
bulletin boards; . Tax Credit) provided; 

• 	 Comprehensive new employee • ~'Lunch and Learn" seminars; 
orientation; programs; • l'ylentoring; 

• 	 Computer trainiilg; • On-site child care; 
• 	 Customer service orientation; • On-site credit union; 
• 	 Employee assistance programs; • Training provided to supervisory staff; 
• 	 Family-friendly leave; • Transitional financial credit extended 
• 	 Flexible and compressed work schedules through non-appropriated fund payroll 

to accommodate family needs; deductions; and . 
• 	 Formal classroom and on-the-job • Writing, speaking and interview training. 

training; 
I ' 

Making good on its commitment to the Nation and to our new employees, the Department will 
continue to pursue approaches that enhance services and skills development needed to assist 
welfare recipients in becoming proficient in work. . 

I ' 
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BENEFITS OF THE FEDERAL HIRING INITIATIVE 

AND PLANS FOR THE FUTURE 


During Decembe:r 1998, VA facilities were, surveyed about their Welfare~to-Work 
experiences to dal:e, and the general quality of candidate's hired, under this program. Many 
favorable comments were received. The following selected account documents the obstacles 
of finding ,onesdf on welfare; a journey begun towards self-sufficiency; and the 
understanding and concern of a new employer, based upon dem9nstrated job performance. It 
is representative of the benefits that can be derived from this Federal hiring initiative: 

.:. 	 One W2W participant we hired in the Veterans Canteen Service is a single mother (of 
young children) who, in recent years, had spent time incarcerated at a women's facility, 
Subsequently, this individual had suffered from employmeni discrimination due to her 
background, despite substantial experience in the food service industry. As a result, this, 

,single mother had tremendous difficulty raising her children and making ends meet. 
When her car broke down, she was unable to continue looking for work, and had applied 
for AFDC (Aid to Families with Dependent Children) so: that she could continue to 
maintain custody ofher children. She has been able to, apply' her years ofexperience in 
food preparation to maintain an acceptable attendance recortf, do quality work and earn 
a regular income. . We have accommodated 'her needs for leave to coincide with her 
children 'sschool schedules. While still difficult, her circumstances have improved and 
she has s/:zown integrity and dependability in her work. The 'c'fzallenge remains for VA to 
offer increased. work responsibilities; however, opportunities for advancement within the 
Canteen are limited due to the nature ofthe work. The employee has received counseling 
from Human Resources Management staffconcerning opportunities to compete for open 
positions at the medical center. 

VA's goal under Welfare· to Work is to help those who find themselves on welfare become 
viable candidates for employment. To accomplish this objective, system~wide support has 
included training guidelines and suggested duties for the Welfare-to-Work Coordinator 
position and :implt':meritation tools on VA's Welfare-to-Work home page. In addition, a 
Departmental Human Resources Management Letter that provides current program guidance 
will be issued d~rlg 1999. 

We also will; continue to publicize this program, as appropriate opportunities arise. For 
example, there will be four "One V A" regiontu conference~, beginning in July of this year. 
From Welfare to Work has been submitted as a success story of effective program 
cooperation across VA organizational lines. The conferemces:;will be held in Phoenix, 
Atlanta, Pittsburgh and St. Louis. 

1 • 
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THE SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

July 27,2000 

The Honorable Albert Gore, Jr .. 
The Vice President of the 

United States 
Washington, DC 20501 

Dear Mr. Vice President: 
. , ' 

I am pleased to submit the Department of Veterans Affairs' (VA) Third Year 
Report on results of VA's response to the President's Welfare-to-Work Initiative.· 

Since the program's inception in 1997, VA has been an enthusiastic supporter 
of Welfare to \Nork, and we have hired 1,502 individuals as of July 10, 2000. This 
accomplishment is the result of the commitment of leaders at the facility level and 
the Collaboration of their staffs with State and local employment counselors, and, 
social·services agencies. I am especially pleased that so'many have been hired 
locally at more than 160 VA field activities across the Nation. 

Our commitment to the President's initiative on Welfareto Work remains 
unchanged. Should further information be required, your staff may contact 
Ms. Joyce E..Felder, Associate Deputy Assistant Secretary for Human Resources 
Management. Ms. Felder can be reached on (202) 273-4986. 

Sincerely, 

ershel W. Gober 
Acting 

, 

Enclosure 
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Third Year Report 
Department of Veterans Affairs 

July 2000 

The Department of Veterans Affairs (VA) has been an enthusiastic supporter of the President's 
Welfare-to-Work Initiative since its inception in March 1997. As of July 10,2000, V A had hired 
1,502 individuals under this program, which far exceeds the Department's original goal of 800 
new employees by the close of Fiscal Year 1998. 

With hires made at more than 160 medical facilities, regional veterans benefits offices, national 
cemeteries, and in Headquarters, VA's overall success has been the result of committed 
leadership from the Secretary to first-line supervisors at VA field facilities. 

To exceed its initial hiring goal and successfully recruit, VA devised a plan by which the 
Department"s mission of service to the Nation's veterans and their families would be focused to 
specifically include those on welfare as a viable recruitment resource. V A facilities were 
encouraged under this plan to actively engage State and local erhployment counselors, and social 
services agencies to establish Welfare-to-Work community partnerships by which suitable 
candidates could be more readily identified for prospective V A employment. 

VA field activitie:s have used a variety of competitive service, excepted service, and Agency
specific appointing authorities to effect hires under this program. Most VA hires typically are 
made at the Worker Trainee, GS-l level and VA has placed new employees as Clerks, Food 
Service Workers, Housekeeping Aids, Laborers, and Cemetery Caretakers. Qualified candidates 
also have been hired as Pharmacy Technicians, Psychology. Technicians, Dental Assistants, 
Social Worker Trainees, Veterans Claims Examiners, and Nursing personnel. 

To promote the success of employees hired under this program, training and mentoring courses 
for our new employees are available which address both job-specific skills and . life skills. 
Additionally, curiicula for training courses developed by VA are available on VA's Intranet, as 
are training guidelines that provide information on additional relevant courses for new 
employees, their supervisors, and co-workers. 
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During April 2000, VA facilities were surveyed about their Welfare-to-Work experiences and 
the general quality of candidates hired under this program. More than 60 V A facilities 
responded to this survey and many favorable comments were received. Notably, two recurring 
themes emerged: 1) flexiblelcompressed work schedules and family leave (and on-site child care 
and transportation assistance, where available) are helpful factors, and 2) timely first promotions 
and the proSpectli of permanent employment after three years of service contribute to the 
successful retention of many VA Welfare-to-Work employees .. 

Unlike some other Federal agencies, VA's contracting methods do not readily lend themselves to 
the economic inc~:ntives provided by cost-reimbursement contracts. VA contracts are generally 
commercial and off-the-shelf or competitive and fixed-priced, for which the reimbursement of 
Welfare-to-Work training cost under Federal Acquisition Regulations does not apply. To 
address this challenge, VA has taken aggressive and innovative approaches to further Welfare
to-Work objectives under our contracting programs. 

VA's goal under Welfare to Work is to help those who find themselves on welfare become 
viable candidates for employment; contribute to VA's mission of service to the Nation's veterans 
and their families; and enjoy both personal growth and professional success. 
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ALTERNATIVE WORKPLACE ARRANGEMENTS (F~EXIPL~CE) 

. . 
1. PURPOSE. The pu.rpose of this Directive is to provide Departmental policy on flexible work 
arrangements (flexiplac:e). Flexiplace prov.ides employees with the opportunity to perf<?rm their 
work at locations other than the traditional office setting. It may inclu,de home-based 
telecommuting, conununity-based telecenters, mobile/virtual offices, and U.S. General Stores. 
This Directive·covers employees under the General Schedule, indUdiijg those covered by the 
Performance Management and Recognition System Termination Act of 1993; members of the 
Senior Executive Service (SES); employees compensated under the Federal Wage System 
(FWS); employees appointed under "hybrid" 38 United States Code (U.s.e.) 7401(3) or 
7405(a)(1)(B), and employees appointed under 38 U.S.C. 7306 to occupations other than those 
listed under 38 U.S.C. 7401(1). This policy does not apply to VHA employees appointed under 
38 U.S;C, chapters 73 or 74, except as noted above; ves employees. appointed under 38 u.s.e., 
chapter 78; purchase and hire employees; and employees compensated under the Executive 
Schedule (5 U;S;C, chapter 53). " 

2. POLICY' 

a: Flexiplace may benefit the Department and employees by providing an alternative work 
situation which may improve services to veterans, improve productivity, help recruit and retain' 
personnel, and improve the quality of life of participants. . 

b. Participation in a flexiplace arrangement is not an employee right; however, whenever 
appropriate, management may consider establishing flexiplace arrangements to meet its needs as 
well as those of employees. Flexiplace provides managers, supervisors and employees with 
alternatives to the traditional work site in accomplishing work objectives. Each flexiplace 
assignment must meet the minimum requirements specified in V A Handbook 5368: 

c. Flexiplace must not be used as an alternative to or in lieu of child care or elder care. 

The primary intent of the program is to support the mission of the office in an alternative work' 

setting. 


d. Flexiplace assignments may be established at conununity-based telecenters and 

mobile/virtual offices when determined by work unit supervisors tq be consistent with the 

mission of VA. . . 


e. Prior to initiating, modifying, or terminating a flexiplace assignment which affects 

employees in a collective bargaining unit,appropriate labor relations obligations must be 

fulfilled. 


f. Flexiplace assignments will be evaluated at least annually to determine the impact on work 
operations. 
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g. If it is determined that a flexiplace arrangement is not meeting operational needs of the 
organization, the arrangelnent will be modified or terminated no sooner than two weeks after the 
employee is notified, su~ject to fulfilling labor relations obligations, if applicable. 

3. RESPONSIBILITIES 

a. Administration beads, Assistant Secretaries, other Key Officials, and Deputy Assistant 
Secretaries. These officials, or their designees, are responsible for approving or discontinuing 
flexiplace assignments in V A Headquarters.' , 

b. Facility Directors. Facility Directors are responsible for approving or discontinuing 
flexiplace assignments for employees under their jurisdiction. The approval of flexiplace 
assignments should be coordinated with facility Human Resources Management Officers. 

c. The Deputy Assistant Secretary for Human Resources Manage'ment will advise 
management and operating officials on the policies and procedures in this Directive. 

d. Supervisors are responsible for determining position and emplo~ee suitability for flexiplace 
assignments. They must also ensure adequate coverage during public'business hours, that 
operations continue to be carried out in an efficient and economical nlanner, and that 
participating and non-participating employees are treated equitably. 

e. Employees are re;sponsible for maintaining position productivity and for fulfilling their 

obligation to account for a full day's work. ' 


4. REFERENCES 

a. FPM Letter 368-1, dated March 26,1991. 

b. Office of Personnel Management Memorandum, "Alternative Workplace Arrangements 

(Flexiplace)," dated October 21, 1993. 


c. President's Management Council National Telecommuting Init,iative Action Plan. 

5. DEFINITIONS 

a. Flexiplace means an alternative worksite, rather than the traditional office. This may be an 
employee's home or a telecommuting center. . 

b. Home-based Telecommuting means allowing employees to use information technology 
and communication packages to work one or more days in the workweek at horne, as well as in 
the traditional ,office setting. 
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c. Community-based Telecenter means an office typically in a space owned or leased through 
the General Services Administration which may be shared by multiple agencies'or a satellite 
office of a ·single agency where an employee works one or more days in, the workweek. 

d. Mobile/virtual office means a location or environment, which may ,include customer sites, 
hotels, cars, or at home, where an employee performs work through the use of portable 
infonnation technology and communication packages. 

e. Official duty station means the duty station for an employee's position ofrecotd as 
. indicated on the most recent notification of persolillel action. 

f. U.S. General store means a one-stop, centrally located service centerwhere multiple 

agencies may provide govenunent services. . 


I' 
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ALTERNATIVE WOR)(PLACE ARRANGEMENTS (FLEXIPLACE) 
! ' 

1. PURPOSE. This Handbook contains guidance and procedures for meeting the Department of 
Veterans Affairs (VA) mandatory policy provisions of Directive 5368 to establish and approve 
altemative workplai:e arrangements (flexiplace); Flexiplace may provide managers and 
employees with the flexibilities and benefits identified in paragraph 2a of V A Directive 5368. 

2. FLEXIPLACE 

a. Participation. Participation in a flexiplace assignment is voluntary. Position suitability 
and availability of :;taff and resources are considerations for management when determining 
employee participation. ' 

b. Position Suitability 

, . 
(1) Management officials in conjunction with the Partnership Councilor local labor 

management officials are responsible for determining which positions are appropriate for 
flexiplace assignments. 

I. 
(2) After deciding that a specific position is potentially suitable for f1exiplace, inanagement 

officials should also consider such factors as: the nature of the work and what ponion of the' 
position's duties could be performed away from the office (job reengineering or work 
redistribution may be necessary), knowledge requirements of the position, whether the position is 
considered a training or developmental position, the degree of supervision required, coverage 
requirements, contact requirements (customer, colleagues, etc.), reference material requirements, 
special equipment requirements, travel requirements and information security. 

; :: 
c. Flcxiplacc Work Agreement. The work agreement lists terms and conditions for the· 

. flexiplace assignment Before concurring on agreements, superVisors must determine the impact 
the flexiplace assignment will have on work operations. The agreement should provide 
information on resources and equipment the employee and management will provide (see 
appendix A for a ~;ample agreement). Agreements will be signed by the employee and 
appropriate concurring and approving officials. For telecenter or satellite office arrangements, 
the supervisor will coordinate the assignment with the appropriate telecenter or.satellite office 
offiCial to assure adequate space and equipment is available. . . 

, l 

, I 

d. Participant Selection J' i 

(1) Management officials are responsible for selecting participants for flexiplace assignments. 

. '. I 

(2) V A employees selected for flexiplace assignments must have a performance rating of 
.successful or equivalent They should have a history of being reliable, responsible, and able to . 
work independently. Both full-time and part-time employees may ·participate in flcxiplace. 
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ALTERNATIVE WORKPLACE ARRANGEMENTS (FLEXIPLACE) 

1. PURPOSE. This Handbook contains guidance and procedures for meeting the Department of 
Veterans Affairs (VA) mandatory policy provisions of Directive 5368' to establish and approve 
altemative workplace arrangements (flexiplace). Flexiplace may provide managers and 
employees with the flexibilities and benefits identified in paragraph 2a of VA Directive 5368. 

2. FLEXIPLACE 

a. Participation. Participation in a flexiplace assignment is voluntary. Position suitability 
and availability of staff and resources are considerations for management when determining 
employee participation. . 

b. Position Suitability 

(1) Management officials in conjunction with the Partnership Councilor local labor 
management officials are responsible for determining which positions are appropriate for 
flexiplace assignments. 

(2) After deciding that a specific position is potentially suitable for flexiplace, i11anagement 
officials should also considersuch factors as: the nature of the work and what pOl1ion of the 
position's duties could be performed away from the office Gob reengineering or work 
redistribution may be necessary), knowledge requirements of the position, whether the position is 
considered a training or developmental position, the degree of superyi'sion required, coverage 
requirements, contact requirements (customer, colleagues, etc.), refe~ence material requirements, 
special equipment requirements, travel requirements and information security. 

. I 

c. Flexiplacc Work Agreement. The work agreement lists terms :and conditions for the 
flexiplace assiglUnent. Before concurring on agreements, supervisors must deterrnine the impact 
the flexiplace assignment will have on work operations. The agreement should provide 
information on resources and equipment the employee and managernent will provide (see 
appendix A for a sample agreement). Agreements will be signed by the employee and 
appropriate concurring and approving officials. For telecenter or satellite office arrangements, 
the supervisor will coordinate the assignment with the appropriate telecenter or satellite office 
official to assure adequate space and equipment is available. . 

d. Participant Selection 

(1) Management officials are responsible for selecting participants for flexiplace assignments. 

(2) VA employees selected for flexiplace assignments must have a performance rating of 

successful or equivalent They should have a history of being reiiable, responsible, and able to 

work independently. Both full-time and part-time employees may ·participate in flexiplace. 


-. 
. ' 
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e. Performance )~valuation. The performance of an employee on a flexiplace assignment 
should be evaluated based on the applicable performance standards for his or her position for that 
portion bfthe overall performance plan which applies. Supervisors and employees should fully 
discuss perforinance expectations early in the process of establishing a flexiplace assignment to 
assure e~pectations are fully understood. Periodic reviews between the supervisor and the 
employee are encouraged. 

f. Time and Attendance Accounting. The employee's time and attendance will be recorded 
as performing official duties at the official duty station or alternatiye worksite, as applicable. To 
verify attendance at the alternative worksite, supervisors may periddically contact the employee 
and/or permit employee self-certification. To help ensure that employees on flexiplace 
assignnients work as scheduled, supervisors should focus on the completion of work products, as 
applicable. 

g.Work Schedule. Based on work requirements, supervisors may arrange flexiplace 
schedules to allow t::m.p]oyees to work on a flexiplace assignment one day per pay period, one 
day per 'week, or as often as five days per week. Normally, flexiplace s~hedules may be changed . 
by Ii supervisor only with notice to the employee in advance of the applicable administrative 
workweek. Work unit supervisors may also approve alternative work schedules for employees 
on flexiplace assignments when doing so is consistent with work requirements. 

h. Leave. Title 5 regulations regarding abs~nce and leave apply: to employees on flexiplace 
assiglllT)ents. 

i. Emergency Closing/Group Dismissal. An employee working at an alternative worksite 
will be required to complete their full work schedule if they are unaffected by an event which· 
requires late arrival or early q,ismissal at the official duty station. Ifthe official duty station 
closes for the day or opens late, an employee assigned to work at 3,n alternative worksite will be 
excused from duty for the same period the official duty station is closed, For telecenters, 
dismissals and emergency closings will fall under the guidelines of the telecenter. 

j. Pay. All entitlements for pay, including locality comparability pay, special salary rates, and 
travel benefits will be based on the employee's official duty station.' Premium pay entitlements 
are not affected by a flexiplace arrangement, including coverage under the Fair Labor Standards 
Act, if applicable (l'IJote: Employees covered by the FLSA should;be given explicit written 
instructions not to exceed daily and weekly overtime,pay limits). The premium pay provisions in 
MP-5, Part II, Chapter 3, Section A, shall apply to hybrid title 38 employees who are being paid 
premium pay on the same basis as nurses. 

k. The Alternati[ve Work Site 

(l) The alternative work site must be conducive to conducting business. Before a work-at
home request is approved, a si Ie inspection (self-inspection or inspection by a management
designated official) will be made to ensure that the work environment allows assigned tasks to be 

4 
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perfonned efficiently. The agreement should include a certification that the work site is free of 
distractions. A sample site inspection fonn may be found in the Office of Personnel 
Management pamphlet, "Balancing Work and Family Demands thiough Telecommuting, 
(OLRWP~15), which may be obtained from the VA Service and Distribution Center. 

(2) The 'supervisor and employee should identify resources needed to facilitate the work 
assignment, assuring ~lll propertY,and equipment needs are satisfied in accordance with the 
agreement. 

NOTE: GSA has developed a number offlexiplace centers, commonly called telecenters, across 
the country and in the Washington, DC, area. For information about the interagency agreement 
for renting. space and billing procedures for use of telecenters, the General Services 
Administration should be contacted. 

1. Expenses and Equipment 

(1) Work-at-home assignments may require minimal equipment, such as pen and paper; or 
they may require considerable equipment, such as computers, moden~s, fax machines, and 
copying machines. 

(2) When needed, the Department may pay the foIiowing expenses associated with working~~~
home: phone charges (long-distance and other), and the cost of computers, typewriters, fax 
machines, computer software, modems, and equipment maintenance and repair. Employees will 
incur the costs .of additional electrical outlets and telephone lines. 

(3) Employees will incur the cost of utilities associated with workiBg-at-home. In some 
limited situations, V A may pay for telephone installation when the service is considered essential 
and the employee agrees that the installed telephone will only be llsed for work assignnlents and 
contact with the V A office. 

m. Automated Information System Security. Each Administration and Staff Office \vith a 
flexiplace program will develop specific security policy (or an appendix_ to existing infonnation 
security policy) with security objectives or requirements and methods to satisfy these 
requirements. Security areas to be covered in security policy may be discussed with staff in IRM 
Planning, Acquisitions and Security Service (045AI). 

n. Li~bility and Worker's Compensation. Employe,es on flexiplace assignments are covered· 
under the Federal Tort Claims Act and the Federal Employee's Compensation Act. As with 
injuries which occur in the traditional office setting, for injuries which occur during flexiplace 
assignments, supervisors may only attest to what they reasonably know. In all situations, 
employees are responsible for informing their immediate supervisor of an injury at the earliest 
time possible. 
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3. EVALUATION. All flexiplace arrangements will be evaluated periodically, butat least 
annually to determine: the impact on work operations consistent with V A Directive 5368 and 
guidelines in Office of Personnel Management Letter 368-1. ,. 

4. TERMINATION. Ifit is determined that a flexiplace arrangement is not meeting 
operational needs of the organization, the arrangement will be modified or terminated no sooner 
than two weeks after the employee is notified, subject to fulfilling labor relations obligations, if 
applicable. . 
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SAMPLE WORK AGREEMENT 
" 

The following constitutes an agreement between the (employer- V A approving official and 
organization) and (employee- name, title, grade, and organization), to the terms arid conditions of 
this alternative workplace arrangement.' 

1. Voluntary Participation. The employee voluntarily agrees to work at the agency-approved 
alternative workplace indicated below and to follow all applicable policies and procedures. The 
employee recognizes the flexiplace assignment is not an employee benefit but an additional 
method the agency may approve to accomplish work. 

2. Trial Period. The: employee and management agree to try out the assignment for at least 
(specify number) months unless unforeseen difficulties require earlier termination. 

3. Salary and Benefits. Management agrees that a flexiplace assignment is not a basis for 
changing the employee's salary and benefits. 

4. Duty Station and Alternative Worksite. The employee and management agree that the 
employee's official duty station is (list duty station for regular office) and that the employee's, 
approved alternative worksite is: (spec-ify location, street address, etc.). The employee 
understands that all pay, leave, and travel entitlements are based on t,11e offi~ial duty station. 
With reasonable notice to the employee, management has the right to change the days spent at 
the official duty station or alternative worksite. 

5. Official Duties. The employee agrees to conduct official duties only when on duty at the 

regular office or alternative worksite. The employee agrees not to conduct personal business 

while in official duty status at the alternative worksite, for example, caring for dependents. 


, , 

6. Work Schedule and Tour of Duty. Management and the employee agree that the 

employee's official to\,lr of duty will be: (specify days, hours, and location). 


7. Time and Attendance. The employee's supervisor will make sure the empl6yee's 
timekeeper has a copy of the employee's flexiplace work schedule. The employee's time and 
attendance will be recorded as performing official duties at the official duty station or alternative 
worksite, as applicable. 

8. Leave. The employee agrees to follow established'office procedures for requesting and 

obtaining approval of leave. 


9. Overtime. the employee agrees to work overtime only when ordered and approved by the 
supervisor in advance and understands that working overtime withot,lt such approval may result 
in termination of the f1exiplace assignment andlor other disciplinary ,action. , 

/\ - ) 
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10. Equipment/Supplies. The employee agrees to protect any Go~errunent-owned equipment 
and to use it only for official pw-poses. Management agrees to install, service, and maintain any 
Government'-owned equipment issued to the flexiplace employee. The employee agrees to 
install, service, and maintain any personal equipment used. Management agrees to provide the 
employee with the necessary office supplies and to reimburse the employee for business-related 
long distance telephone calls. 

11. Liability.' The employee understands that the Government will not be liable for damages to 
an employee's personal or real property while the employee is working at the approved 
alternative worksite, except to the extent the Government i.s held liable by the Federal Tort 
Claims Act or the Military PersoImel and Civilian Employees Claims Act. 

12. Work Area (work-at-home only). The employee agrees to provide a distraction-free 
worksite adequate for the performance of official duties. 

13. Worksite Inspection. The employee agrees to permit the Government to inspect the 
alternative worksite during the employee's normal working hours to ensure proper maintenance 
of Government-owned property and conformance with safety standards. The employer will give 
the employee reasonable notice of a planned inspection. 

14. Alternative Worksite Costs. The employee agrees that the Government will not be 
responsibie for any operating costs that are associated with the employee using his or her home 
as an alternative worksite, for example, home maintenance or utilities. The employee 
understands that he or she does not relinquish any entitlement to reimbursement for authorized 
expenses incurred while performing official duties, as provided for by statute or regulation. 

15. Injury Compensation. The employee understands that he or she is covered by the Federal 
Employee's Compensation Act if injured while performing official duties at the alternative 
worksite. The employee agrees to notify the supervisor immediately of any accident or injury', , 

that occurs at the alternative worksite and to complete any required forms. 

16. Work Assignments/Performance. The employee agrees to complete all assigned work 
according to procedures mutually agreed upon by the employee and the supervisor. The 
employee's performance will be~valuated against standards contained in the employee's 
performance plan. 

17. Cancellation. The employee may cancel participation in the agreement at any time. 
Management may cancel the agreement i(the employee's performance does not meet 
performance standards or if the assignment fails to benefit the mission of the work unit. The 
decision to cancel the flexiplace assignment is not subject to any formal appeal procedure. It 
may be grieved under applicable negotiated grievance procedures. Management agrees to allow 
the employee to resume his or her regular work schedule at the official duty station if the . 
flexiplace assignment is canceled. Management agrees to follow any applicabIe negotiated 
procedures in canceling the assignment. 

A-2 
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APPENDIX A 

18. Disclosure~ The employee agrees to protect GovernmentIV A records from unauthorized 
disclosure or damage and will comply with the requirements of the Privacy Act of 1974, 5 
U.S.C. 552a. . 

19. Standards ofConduct. The employee agrees that he or she is bound by VA standards of 
conduct while working at the alternative worksite. 

20. Agreement. Nothing in this agreement precludes management from taking any appropriate 
disciplinary or adverse action against an employee who fails to. cOn'lply with the provisions of the 
agreement. 

Employee Date 

Employer (title of Approving Date 
Official) 

! . 

Director, Central Office Human Date 

Resources Management Service (concurrence forVACO approvals) 

or Human Resources Management Officer (concurrence for local approvals) 
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THE SECRETARY OF VETERANS AF'FAIRS 

WASHINGTON , 
I, 

March 9,1999 

MEMORANDUM FOR ADMINISTRATION HEADS, ASSISTANT 

SECRETARIES AND OTH~R. KEY OFFICIALS 


RE: WHISTLEBLOWER PROTECTION 

Several years ago, the Department required that: all investigative reports 
of complaints of reprisal be reviewed by senior manag~rs in order to determine 
whether or not their personal intervention is required and to ensure that 
appropriate action is taken when individuals are found 'guilty of reprisal. This 
requirement remains in effect except for complaints filed under the equal 
employment opportunity (EEO) procedure. Allegations of reprisal in 
discrimination complaints, like EEO complaints themselves, should be brought to 
the attention of a VA Office of Resolution Management counselor. These' 
requirements are intended to send a strong, clear message that reprisal is a 
serious matter and that we all share the responsibility t9. ensure that our 
emploY,ees are protected and feel free to come forward yvith their concerns. 

Let me remind you: reprisal against employees :for whistleblowing 
activities will not be tolerated. Please take this opportunity to reinforce the 
awareness of your supervisors and managers concern(ng their responsibilities. 
To help ensure that employees understand this Department's commitment and 

. their rights, I am issuing an All Employee Memorandum (attached). The 
memorandum emphasizes specific protections in law that prohibit reprisal 
against employees for whistleblowing (5 U.S,C. 2302(b)(8», and describes how 
they may seek redress if they believe they have been subjected to a personnel 
action because of whistleblowing. : 

In addition. I direct that information about whistleblower protections and 

responsibilities be included in new employee orientation pr rams and 

supervisory training. 


~t1.~(U TO,90 D. West, Jr. . 

Attachment 

, ' 
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THE SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

March 9,1999 

MEMORANDUM TO ALL EMPLOYEES 
i 

RE: WHISTLEBLOWER PROTECTION 
, . 

In 1989, the Whistleblower Protection Act was enacted to strengthen 
protections for Federal employees who believe they have been subjected to 
unjustified personnel actions in reprisal for their whistleblowing activities. In 
1994, whistleblower protections were extended to VA's health care professionals 
appointed under Title 38. VA employees should be knowledgeable of the rights 
and protections accorded them by law. ' 

I:' 

Neith,~r I nor any member of the leadership of tris Department will tolerate 
. whistleblow€!r reprisal in the Department of Veterans Affairs. Each of us has an 
important role to play in promoting an environment in Which employees feel free 
to come forward with their legitimate concerns without' fear of reprisal. . 

Several years ago, the Department required that all investigative reports 
qf complaints of reprisal be reviewed by senior executives,< including reprisal for 
whistleblowing. Reports involving field facilities are reviewed by Network or Area 
Directors, or Associate Deputy Under Secretaries for 0perations. For 
Headquarters, the review is conducted by Administration Heads, Assistant 
Secretaries ctnd Other Key Officials. This procedure permits the determination of 
wheth!3r the personal intervention of VA's senior managers is required and 
ensures that appropriate action is taken when individuals are found guilty Of 
reprisal. The above requirement does not apply, how~ver, to reports of 
complaints of reprisal involving equal employment opportunity (EEO) 
discrimination. Allegations of reprisal in discrimination icomplaints, 'like EEO 
complaints themselves, should be brought to the attention of a VA Office of 
Resolution Management counselor at 1-888-737-3361; which is a toll-free ' 
number. 

I encourage you to familiarize yourself with thesE3 protections and I remind 
every manager ofthis Department's responsibility to maintain a workplace that 
respects its employees' ability, indeed right, to raise legitimate concerns without 
fear of retribution. More detailed information about whistleblower protection is 
provided.on the reverse side of this memorandum. : .. ~ . 

. ~~;.t1. dbt-1(". 
Distributiorll: RPC:6006 Togo D. West, J . 
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Whistleblowing and Whistleblower Protections 
I, 

It is a prohibited personnel practice for an agency to subject you to a personnel action if 
the action is threatened, proposed, taken, or not taken because of whistleblowing 
activities. Whistleblowing means disclosing information that you reasonably believe is 
evidence of a violation of any law, rule, or regulation, or gross mismanagement, a gross 
waste of funds, an abuse of authority, or a substantial and specific danger to public . 
health or safety. You are protected'if you make such a disclosure to the Special 
Counselor the Inspector General. You are also protected if you make such a 
disclosure to any other individual or organization (e.g., a congressional committee or 
the media), provided that the disclosure is not specificaliy prohibited by law. 

, Employees have a number of ways to challenge personnel actions they believe to be 
based on their whistleblowing activities. ,I 

• 	 If the persolmel action is appealable to the Merit Sy~ems Protection Board (MSPB) 
(e.g., suspension for more than 14 days, reduction in grade, reduction in pay, or 
termination), the employee may raise the whistleblower concerns in the MSPB 
appeal. Information about MSPB appeal rights is available, from your servicing 
Human Resources Management Office or by contacting the Clerk Of the Board, U.S. 
Merit Systems Protection Board, 1120 Vermont Ave, 'NW., Washington, DC 20419. 

• 	 If the personnel action is appealable under a VA appeal procedure (e.g., title 38 
disciplinary procedures), the employee may raise the whistleblowerconcerns in that 
'VA appe~1. " , ',,' 

• 	 If the personnel action is grievable under a negotiated grievance procedure " 

contained in a labor-management agreement, the employee may raise the 

whistleblower concerns in the grieyance. ' 


• 	 In some cases, the matter might also be appealable under VA's administrative 

grievance procedure (e.g., a non-bargaining unit employee's dissatisfaction, 

involving a reassignment.) , ! ' 


• 	 If the matter is not otherwise appealable to the MSPB (e.g., reassignment, non

selection, titlE~ 38 disciplinary actions), the employee may raise the issue with the . 

independent Office of SRecial Counsel (OSC)~ The OSC can be contacted by', ' 

calling the O~3C hotline at 1-800-872-9855, or by writing to: Office of Special 

Counsel, 1730 M Street, NW., Washington, DC 20036-4505. 


• 	 Employees may also raise a whistleblower reprisal clailn with VA's Office of 

Inspector General. The OIG Hotline number is 1-800488-8244. 


Information about appeal rights, and grievance procedures is available from your 
. servicing Human Resources Management office. In additiqn, MSPB has published a' 
pamphlet, 'Questions and Answers About Whistleblower ApPeals. A copy of this 
pamphlet ~n be obtained from your Human Resources Management office or through 
the internet on the MSPB web site under MSPB Forms and, Publications 
http://www.mspb.!~ov. 

, , 

, 1 

http://www.mspb.!~ov
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April 14. 2000 

The Honorable Terry Everett I , 

Chainnan. Subcommittee on Oversight and Investigations 
Committee on Veterans' Affairs ' 
House of Representatives 

Dear Mr. Chainnan: 

This report responds to your request for information on the awareness and 
level of confidence that employees at the Department of Veterans Affairs 
(yA), particularly medical employees, have regarding whistle blower 
protection. Whistleblowing generally refers to federal employees who 
report on misconduct, or "blow the whistle," in their agency. Fear of 
reprisal might deter employees from reporting misconduct.' 

As yve reported in 1992, there is a consensus among experts on 
organizational culture that an'organization's beliefs and values affect the 
behavior of its members. 2 Therefore, if employees believe that an 
organization's culture may not protect them from reprisal or may support 
reprisal. they may hesitate to come forward to report misconduct. 

For this report, our objectives were to (1) review actions VA has taken 
since October29, 1994-the enactment of the 1994 Whistleblower 
Protection Act amendments--'-to inform its employees about their rights to 
protection against reprlsal when reporting misconduct; (2) evaluate the 
extent to which VA employees are aware of their rights to such protection; 
and (3) evaluate the extent to which VA employees are willing to report 
misconduct in VA operations, should they become aware of it., As agreed. 
we also provided information on the number and disposition of 
whistleblower reprisal complaints filed by VA employees with agencies 
responsible for providing whi~tleblower protection . 

., 

'Statutory protections for federal whistleblowers reporting misconduct were provided by the Civil 
Service Reform Act of 1978 (P. L. 95·454) and the Whlstleblower Protection Act of 1989 (p. L. 101-12). 
and amendments to the Whlstleblower Protection Act In 1994 (p. L. 103-424) expanded these 
protections. 

'Organizational culture has been defined ~ the underlying assumptions. beliefs. values. attitudes. and 
expectations shared by an organization's members. See our report 0J:ianlzational Culture: TechniQues 
Companies Use to Perpetuate Qr Cham;:g Bgligfs and Values (GAOINSIAD-92-105. Feb. 27. 1992). 
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The 1994 amendments to the Whistle blower Protectlon Act require federal 
agencies to inform employees about their protection rights and to consult 
with the Office of Special Counsel (OSC) in developing an educational 
approach. From the enactment of the 1994 Whistle blower Protection Act 
amendments until March 1999. VA headquarters did little to inform its 
employees about their rights to protection against reprisal when reporting 
misconduct. In March 1999. the Secretary of VA sent a memorandum to all 
employees stating that whistle blower reprisal would not be tolerated. 
describing how employees could seek relief within VA if they believed they 
had been reprised against. and listing agencies in addition to VA they could 
contact concerning reprisal. In addition. since March 199~. other high· 
ranking VA officials have sent similar messages. 

Also in March 1999. at the request of the Secretary. VA convened. on a one· 
time basis. a review team of VA officials on whistle blowing at VA. The 
review team was charged with identifying ways to infonn V A employees 
about their rights and supervisors about their responsibilities concerning 
whlstleblowing. Some of the review team's recommendations have been 
implemented. such as distributing the memorandums from high·ranking 
VA officials. As ofJanuary 2090. VA had not indicated a time frame of 
planned implementation for other recommendations. such as 
incorporating whistleblower information,in local supervisory training and 
new employee orientation. In addition. VA had not indicated whether it 
plans to measure the effectiveness of these methods of informing 
employees of their rights. Since March 1999. VA has consulted with OSC in 
developing an educational approach on whistle blower protection, as 
required by the Whistleblower Protection Act. 

Despite VA's actions, our survey results indicate that the majority of VA 
employees had limited. or no, knowledge about their rights to 
whistleblower protection. For example, about 57 percent of VA employees 
had not received, or did not know whether they had received. any 
information from VA about their right to protection from reprisal when 
reporting misconduct in VA. About 43 percent of VA employees reported 
that they were not aware or only somewhat aware that laws exist to 
protect them if they Mblow the whistle" on misconduct. These survey 
results are one measure oftheeffectiveness of VA's efforts to inform its 
employees about whistle blower protection. 

On their willingness to report misconduct. 83 percent of VA employees 
supported from a great to very great extent the idea that VA employees 
should report misconduct. buta smaller number. about 50 percent. would 
be either generally or very willing to report it if they became aware of 
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misconduct. Our survey results concerning the willingness of VA . 
employees to report misconduct indicate, however, that a fear of reprisal 
in the existing organizational culture could deter VA employees from 
coming forth with allegations of misconduct. For example, only about 21 
percent of VA employees reported that protection against reprisal is 
generally or very adequate. 

VA employees, like other federal employees, may file whistleblower 
reprisal complaints with OSC, the Merit Systems Protection Board 
(MSPB), and the Department of Labor's Occupational Safety and Health 
Administration (OSHA).] Over 'a 5-year period ending in fiscal year 1998, 
we found that complaints flied by VA employees accounted for about 13 
percent of those flied governmentwide by federal employees at OSC and 
MSPB. At the same time, VA's workforce accounted for about 13 percent 
of the federal clvilian workforce_ Over the same period, V A employees 
received corrective or favorable actions for about 12 percent of complaints 
flied, compared to about 16 percent governmentwide for federal ' 
employees who filed at OSC and MSPB. 

VA did not know the extent or outcomes of all VA whistleblower reprisal 
complaints filed within VA or with other agencies. In addition, VA officials 
from the offices of Human Resources and the VA Inspector General (IG) 
said that they also did not know what actions, if any, VA took against VA 
managers when reprisal was found to have occurred_ Data on complaints 
and outcomes could be used to determine what actions, if any, V A could 
take to better ensure that its policy of no tolerance for reprisal is followed. 

Given VA's record for implementing the educational requirement of the 
Whistleblower Protection Act,we are recommending that VA develop a 
long-term plan to peri~dicaUy inform employees of their whistle blower 
rights and measure the effectiveness of such a program. Also, because VA 
did not have data on all VA whistle blower reprisal complaints that would 
be useful for enforcing its policy against reprisals, we are recommending 
that VA install a system for tracking whIstle blower complaints and their 
outcomes. 

Federal employees may be protected under several whistle blower laws. Background These laws were enacted to strengthen and improve the protection of 
employees; rights, prevent reprisal agalnst employees who have blown the 

, whistle, and help eliminate misconduct in government. 

'We did not include OSHA data on whlstleblower reprisal complaints filed by VA employees In this 
report. See the Scope and Methodology ~sectlon for details. 

, 

\ 
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The Whlstleblower Protection Act of 1989 is the primary law that protects 
federal employees from whlstleblower reprisal. which is I of 12 prohibited 
personnel practices! Whistleblower reprisal is generally defined as 
employers' taking or threatening to take personnel action against 
employees for reporting a violation of law. rule. or regulation; or gross 
mismanagement, gross waste of funds. abuse of authority, or a substantial 
and specific danger to public health or safety. Under the act. agencies are 
responsible for the prevention of reprisal to their employees. 

Amendments to the 
Whistleblower Protection 
Act 

In 1994. partly in response to ~ recommendation in our 1992 report,5 the 
Whistleblower Protection Act was amended to. among other things, 
require federal agencies to educate employees about whlstleblower. 
protection. On the basis of a governmentwide survey, we had reported that 
about 41 percent of federal employees stated that they were not aware or 
only somewhat aware of protection under the law from whlstleblower 
reprisal. and about 61 percent stated that they had some, little, or no 
extent of Information about where to report misconduct.s Also on the basis 
of that survey, we reported that about 83 percent offederaJ employees 
supported to a great or very great extent the idea that employees should 
r~port misconduct if they became aware of it, and about 57 percent of· 
federal employees stated that they would be either generally or very 
willing to report it. . 

Before the act was amended. not all VA employees were covered. only 
those hired under title 5 of the U.S. Code.7 VA medical employees who 
were hired under title 38 of the U.S. Code were excluded from going to 
either OSC or MSPB for whistle blower protection. The 1994 amendments 
to th~ act extended whlstleblower coverage to include VA's title 38 medical 

'A general description of the 12 prohibited personnel practices is as follows: unlawful discrimlnation. 
solidtation or consideration of improper background references. coercion of political activity. 
obstruction or the right to compete.lnf1u~nclngwithdrawal of applicants from competition. 
unauthorl%ed preferences, nepotism. reprlsal for whistieblowing, reprisal for the exercise of an appeal 
right. discrimlnatlon based on off·duty conduct. violation of laws or regulations Implementing or 
concerning merit system prindples found at 5 U.S.C. sec. 2301. and violation of veterans' preference. 

'Wblstleblower Protection: DeterrnlnI1lII Whether Reprisal Occurred Remains Difficult (GAO/GGD·93-3, 
Oct. 27.1992). ". . 

I 

twhistleblower Protection: Survey of Federal Ernplo.yees on Misconduct and Protection From Reprisal 
(GAO/GGD·92·120FS. July 14. 1992). 

'Most federal employees in the executive branch are in the competitive civil service. which Is employed 
under a co.~on set of personnel laws contained In tide 5 of the U.S. Code. 
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Federal Agencies Providing 
Whistleblower Protection 
Upder the Act 

employees.s In March 1999, about 82,000. or 35 percent, of VA employees 
were medical personnel hired under title 38.9 

The 1994 amendments to the Whistleblower Protection Act also require 
federal agencies, including VA. to ensure. in consultation with OSC. that 
their employees are informed of the rights and remedies concerning 
whistleblower protection available to them under the act. 

Federal employees may seek whistle blower protection from OSC and 
MSPB under the Whistle blower Protection Act. OSC is an independent 
executive agency whose responsibillties include investigating 
whistleblower reprisal complaints and other prohibited personnel 
practices brought by federal employees and litigating cases arising out of 
such complaints. OSC reviews whistle blower reprisal complaints to 
determine whether there is reason to believe that prohibited personnel 
practices have occurred. OSC may seek resolution of a complaint with an 
agency. If the agency declines to take the correctiveactidn. OSC or the 
employee may take the case to'MSPB for resolution. If a personnel action 
against the employee is an adverse action of the type that is appealable to 
MSPB,'O the employee has the option of going to OSC or filing a 
whistleblower reprisal complaint directly with MSPB. MSPB is an 
independent executive agency that is responsible for hearing and 
adjudicating appeals by federal employees and cases brought by OSC. 
MSPB has the authority to enforce its decisions and to order corrective 
and disciplinary actions. Final decisions of MSPB can be appealed to the 
U.S. Court ofAppeals for the Federal Circuit. 

Federal employees who belleve that they have been reprised against for 
whistleblower activities related to the following laws may also file a . 
complaint with the Secretary of Labor under employee protection 
provisions contained in these laws: the Clean Air Act: the Comprehensive 
Environmental Response, Compensation, and Liabllity Act; the Federal 
Water Pollution Control Act; the Safe Drinking Water Act; the Solid Waste 
Disposal Act: the ToxiC Substances Control Act: and the Energy 
Reorganization Act. The Department of Labor's OSHA is to investigate 

'Because VA needed to recruit physldans. dentists. and nurses In an expedited manner after World War 
II. a separate personnel system was created for these occupations under tide 38 of the U.S. Code In 
1946. ' 

'Medical personnel hired under tide 38 include the following occupations: physicians. dentists. 
expanded function dentist auxiliary. registered nurses. practical nurses. optometrists, pharmaciSts. 
physldan assistants, respiratory therapists. and podiatrists. 

''Such actions. whlch are referred to as otherwise appealable actions. include removal ror 
unacceptable perfonnance. reduction in grade. and suspenslon for more than 14 days. 
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whistleblower reprisal complalnts rued under these laws. II If reprisal was 
deemed to have occurred, OSHA may order corrective action for the 
employee. Actions may be appealed to a Department of Labor 
administrative law Judge, then to the Department of Labor Administrative 
Review Board, and finally to the U. S. Court ofAppeals for the circuit in 
which the alleged reprisal occurred. 

Under the Energy Reorganization Act, the Nuclear Regulatory Commission 
(NRC) also is to investigate complaints about whlstleblower reprisal. 
However, NRC's authority is limited to taking an enforcement action 
against an agency. To obtain corrective action for any adverse personnel 
action taken againstthem. employees must rue a written complaint with 
OSHA. 

Congressional Concern 
About Whistleblower 
Reprisal at V A 

The subject of whistle blower reprisal at VA has been a long-standing 
congressional concern. Congressional committees have held numerous 
hearings in the 1990s on VA having provided inadequate medical care to 
veterans and whistleblower reprisal. VA medical employees are the ones 
who have exposed such inadequate care. WWstleblowers at VA who 
expose misconduct at medical centers provide protection to veterans from 
indifferent service and poor m,edical care. 

In November 1991. the Subcommittee on Human Resources and 
Intergovernmental Relations ofthe House Committee on Gove"rnment 
Operations held a hearing on the quality of health care prOVided by VA 
medical centers. In addition to hea.riflg reports on inadequate medical 
care, the Subcommittee heard reports on the deplorable treatment of VA 
medical employees who attempted to blow the whistle on poor quality 
health care. The Secretary of VA was asked to review VA's record of 
handling whistleblowers and provide guarantees that such retaliations wlll 
no longer be tolerated. 

In October 1995, the Subcommittee on Hospitals and Health Care of the 
House Committee on Veterans' Affairs held a hearing on health care issues 
at the Harry S Truman VA Medical Center in Columbia. Missouri. The 
hearing focused on the investigation of VA's IG into unexplained patient 
deaths at VA medical centers and allegations of a cover-up of those deaths: 
VA medical employees testified at the hearing and allegedly were the 
subjects of whistle blower retali~tion. 

Ileefore February 3, 1991. federal employed who wanted to me whistIeblower retaliation complaints 
under these laws were to do so with the Department of Labor's Wage and Hour Division. 
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In March 1999. the Subcommittee on Oversight and Investigations of the 
House Committee on Veterans' Affairs held a hearing to review 
whistleblowing and whistleblower retaliation at VA. Witnesses included 
V A medical employees who had been allegedly retaliated against for 
whistleblowing. Congressional staffs say that they continue to hear from 
V A employees who believe they have been reprised against for blowing the 
whistle on misconduct. . 

Scope and 
Methodology 

To review actions VA has taken to inform its employees about their rights 
to protection against reprisal when reporting misconduct. we interviewed 
and gathered information from VA headquarters officials. We also 
interviewed OSC officials because of their consultation role under the 1994 
amendments to the Whistleblower Protection Act. 

To evaluate the extent to which VA empioyees are aware of their rights to 
such protection and·are willing to report misconduct in VA operations 
should they become aware of it. beginning June 1. 1999. we sent a 
questionnaire to a randomly selected. statistically representative sample of 
VA employees. We selected enough title 38 medical employees in the 
sample to be representative of title 38 medical employees. Whenever there 
was a difference of at least 10 percentage pOints between the answer to a 
question by title 38 medical employees and the rest of VA employees. we 
provided the percentages. Similarly. we provided the percentages when 
there were differences of at least 10 percentage points between the 
answers of Veterans Health Administration (VHA) employees. depending 
on the population size of the town or city where the respondents' medical 
facility was located. Of the 1.197 VA employees in our sample. we received 
usable questionnaire responses from 784-a response rate of about 66 
percent. The overall results are generalizable to all VA employees. 
excluding medical residents. 

To provide information on the number and disposition of whistle blower 
reprisal complaints VA employees filed in fiscal years 1994 through 1998 
with agenGies responsible for providing whistleblower protection, we 
contacted OSC. MSPB, and OSHA. Because the number of VA complaints 
filed with OSHA or its predecessor agency. the Department of Labor's 
Wage and Hour Division. were few (8 for the 5-year period) and because 
whistleblower reprisal complaints filed with OSHA by employees of other 
federal agencies were not readily available, we did not include them in our 
VA or govemmentwide totals. 

More information about our objectives. scope. and methodology is 
contained in appendix I. We did our work in Washington. D.C.. and Dallas. 
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Texas. between March 1999 andJanuary 2000 in accordance with generally 
accepted government auditing standards. We asked officials from OSC, 
MSPB. and OSHA to review the information on whistle blower reprisal 
complaints filed with their agencies and made the clarifying changes they 
suggested. where appropriate. We requested comments on a draft of this 
report from the Secretary of VA. Written comments provided by VA are 
discussed near the end of this letter and are reproduced in appendix [V. 

VA Did Little Until 
Recently to Inform 
Employees About 
Their Rights to 
Protection From 
Reprisal 

From the implementation of the 1994 amendments to the Whlstleblower 
Protection Act in October 1994 until March 1999. VA did little to inform its 
employees about their rights to protection against reprisal when reporting 
misconduct. Durlrig that time. according to VA officials. VA headquarters 
did not formally distribute any information to VA employees on their rights 
to whistleblower protection from reprisaI.However, a VA official 
informed us that after the 1994 amendments were enacted. human 
resources officials in the field were verbally told to advise title 38 medical 
employees that they were covered under the act. 

, 

In March 1999. the Secretary of VA sent a memorandum to all employees 
stating that whistlebiower reprisal would not be tolerated, describing how 
employees could seek reUef within VA if they believe they have been 
reprised against. and listlng agencies in addition to VA they could contact 
concerning reprisal. In addition. other high-ranking VA officials sent 
similar memorandums. Also In March 1999. VA convened a review team of 
VA officials on whistleblower reprisal on a one-time basis at the request of 
the Secretary. The review team was charged with tdentlfyingways to 
inform VA employees about their rights and supervisors about their 
responsibilities concerning whistleblowing. Since March 1999. VA has 
consulted with OSC in developing an educational approach concerning 
whistleblower protection. ' 

Recent Steps VA Has Taken 
to Inform Employees About 
Whistleblower Protections 

On March 9.1999. the Secretary of VA distributed a memorandum to all 
employees stating that whistleblower reprisa1 will not be tolerated at VA. 

. In addition. the Secretary's memorandum discussed employees' rights to 
whistle blower protections and agencies in addition to VA that employees 
can contact to raisewhistleblower reprisal concerns. On the same date. 
the Secretary sent a memorandum to senior managers explaining that they 
are responsible for safeguarding the rights of whistleblowers. At a March 
11, 1999, congressional hearing on whistleblowing and repriSal in VA, the 
Special Counsel testified thatitappeared that VA had not implemented a 
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key statutory educational-responsibility to advise its employees about their 
rights under the Whistle blower Protection Act.12 

Since March 1999. the Under Secretaries of Benefits. Health. and Memorial 
Affairs also distributed memorandums on whistle blower protections to the 
three branches of VA- VHA. the Veterans Benefits Administration (VBA). 
and the National Cemetery Administration (NCA), On April 9. 1999. the 
Under Secretary of Health sent a memorandum to network directors and 
all chief officers reemphasizing that "reprisal against whistleblowers 
within VHA is not and will not be tolerated." On April 27, 1999, the Under 
Secretary for Benefits also reemphasized that "reprisal against 
whistleblowers within VBA is not and will not be tolerated." Finally. on 

. April 29, 1999, the Under Secretary of Memorial Affairs sent a 
memorandum to all NCA employees. headquarters and field facility staff. 
stating his commitment to Mcreating a culture ... that allows all employees 
to openly share legitimate concerns without fear of negative 
conSequences... 

By sending these memorandums. top VA officials have taken a first step to 
changing VA's organizational culture concerning whlstleblowing by 
committing themselves in writing to instilling a cultUre that does not 
tolerate whistle blower reprisal, We recognize that changing an 
organ~tional culture takes titne. As we reported in 1992.13 a consensus 
exists among experts in organizational culture that an organization's 
beliefs and values affect the behavior of its members. In that report. we 
stated that two key techniques are of prime importance to a successful 
culture change as follows: 

1. 	 Top management must be totally committed to the change in both 

words and action. 


2. 	 Organizations must provide training that promotes and develops skills 
related to their desired values and beliefs. 

( 

. Also in March 1999, on a one-time basis at the request of the Secretary, VA 
convened a review team of VA officials on whistleblowing In VA. 
According to the review team's report, the team was convened to address 
the Secretary's interest In ensuring that the rights of VA employees who 
engage in whistleblowlng activities are fully protected and to recommend 

"The hearing was conducted by the SubCOmmittee on Oversight and Investigations, House Committee 
on Veterans' Affairs. 

"GAOINSlA0-92·105. 
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strategies to raise the level of awareness and training of VA senior 
executives and managers. 

On June 2, 1999. the Secretary provided a summary of VA's actions since 
the March 11. 1999. hearing to the Subcommittee on Oversight and 
Investigations of the House Committee on Veterans' Affairs based on 
recommendations the review team made. The summary of actions focused 
on four areas in addressing the "whistleblowing issue": communication, 
training. information technology, and accountability. In the 
communication area. the summary of actions included distributing the 
high-level VA officials' memorandums we mentioned earller and 
continuing the distribution ofsuch memorandums annually: placing 
information on each VA organization's Intranet web site regarding the 
rights and protections of whistleblowers; publishing an artIcle in the VA 
employee magazine on those rights and protections; including information 
on those rights and protections In the "VA Employee Handbook." which is 
currently under development: and requiring directors of VHA field facilities 
to .include information on whIstleblowing in local employee newsletters 
and E-mails. According to the training area of the summary of actions. 
information on whistle blowing will be included in local supervisory 
training. new employee orien~tion. and senior management conferences. 
According to the information technology area of the sumtnary, VA "is in 
the process of establishing" a management information system to maintain 
data on the outcome of cases ;where an Investigation will take place 
involving alleged reprisal by a VA official against a whistleblower. Finally, 
according to the accountability area of the summary, in evaluating the 
performance of VA senior executives and managers. VA will Include such 
factors as ensuring that VA employees who engage in whistleblowing 
activities wlll not be subject to any level of reprisal. 

Although information on whIstleblower reprisal was available on VA's 
Intranet. as ofJuly 1999, according to VA offiCials only about 25 percent of 
VA employees had direct access to a computer at their workstations from 
which to access the information .. In addition. although the VA employee 
magazine in Aprll1999 contained an article onwhIstleblower protection 
from reprisal. a total of about 85.000 of these magazines were made 
available to VA's 235,000 employees. The "VA Employee Handbook" is still 
under development and a draft version does contain a section on 
whistleblower protections. Also. although seniorVA officials told us that 
VHA field officials were instructed to include information on 
whistleblowing in local employee newsletters and E-mails. they had. as of 
January 2000, not verified that these instructions were met. . 

Page 10 CAO/GGD-OO-10 VA WhlstJeblower Protection 



B·282768 

Concerning actions taken regarding training. information technology. and 
accountability. VA had not indicated a time frame of planned 
implementation for such actions. and it Is unclear what steps VA will take 
to carry out its plans. In May 1999. according to senior VA officials. OSC 
officials briefed senior managers on their whistleblower responsibilities at 
a conference. However. senior VA officials said that VA did not know, as 
ofJanuary 2000. if the information on whistle blowing has been included in 
local supervisory training and new employee orientation. Regarding 
information technology. senior VA officials told us, as of January 2000. that 
they would not be establishing a management information system to 
maintain data on the outcome of whistleblowing investigations. However. 
in commenting on a draft of this report. VA said that it would establish a 
system for tracking complaints. Regarding accountability, evaluating VA 
senior executives and managers using the stated factors may be beneficial. 
However. it should be noted that these factors are consistent with 
established merit princ~ples that executives and managers are currently 
required to adhere to. 

An additional effort recommended by the VA review team, but not 
included in the June 1999 summary of actions, was the development of a 
training video for employees on whistle blower rights and protections. On 

. September 16. 1999, a 2·hour video on whistleblower reprisal was 
broadcast throughout VA as part of the implementation of the Secretary's 
mandate to develop training and education initiatives regarding 
whistleblower rights and protections. According to VA officials. all ofVA's 
approximately 20.000 supervisors and managers were strongly urged to . 
attend the session, while other employees were encouraged to do so. We 
asked VA for documentation on who attended the broadcast. VA queried 
its offices. and VA officllils said that as of February 14. 2000, they had sign. 
in sheet documentation for a total of 1,050 employees who attended the 

. satellite broadcast. However. the sign-in sheets were dispersed throughout 
VA and thus not available for our review. VA officials also were unable to . 
tell us the number of attendees who were supervisors and managers. In a 
memorandum dated January 13,2000. the Assistant Secretary for Human 
Resources and AdmInistration informed admInistration heads. assistant 
secretaries. other key officials. deputy assistant secretaries. and facility 
directors that copies of the video were available and encouraged them to 
show the video to as many employees as possible. The memorandum did 
not state that viewing the video was required. . 

In commenting on a draft of this report. VA identified two additional 

efforts it was taking to address whistleblowing. First. VA said it is 

deploying Rapid Response Investigative Teams to review,allegations of 
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serious misconduct against senior managers. including those that involve 
whistleblower reprlsal. 14 Second. VA reported that its General Counsel has 

. established a formal protQcol and Uaison between VA's regional counsels 
and OSC to facilitate asc's review of complalnts. ls 

We provided OSC officlals with a copy of VA's June 1999 summary of 
actions (completed and planned) as provided to the Subcommittee on 
Oversight and Investigations of the House Committee on Veterans Affairs 
and asked those officials to comment on VA's efforts. Based on a review 
of the summary of actions. an OSC outreach specialist stated that VA's 
outreach efforts were better than the efforts of most federal agenCies. In 
comments. however. the outreach specialist stated that OSC was 
concerned about information on employees' appeal rights in the 
Secretary's March 9, 1999. memorandum to all employees. The specialist 
said the memorandum implied that some actions. referred to as otherwise 
appealable actlons,must always go directly to MSPB. The specialist said 
that the memorandum should have stated that all whistleblower reprisal 
complaints, including otherwise appealable actions. may be appealed 
directly to OSC. The specialist did say that VA provided accurate 
information relating to appeal rights in subsequent information provided to 
employees. 

VA Has Consulted With OSC 
in Developing an 
Educational Approach 

VA has consulted with OSC in developing an educational approach 
concerning whistleblower protection. Under the 1994 amendments. 
agencles are required to consult with OSC in developing aneducatlonal 
approach for informing federal employees of their "rights and remedies" 
concerning whistleblower protection. OSC views itself as serving in an 
advisory capacity and provides guidance when requested by agencies. 

According to OSC officials, hlteraction has taken place between VA and 
OSC, including a series of E-mails regarding outreach efforts on 
whistleblower protection. beginning March 16.1999. In addition, a VA 
official told us that the Special Counsel presented a section of VA's 2-hour 
September broadcast on whistleblower reprlsal. Both VA and OSC 
officials acknowledged participating in several discussions regarding ways 
to provide VA employees with information about whistle blower reprisal. 

II The uSe of rapid response teams Is a concept that VA has used since 1997. The teams generally 
consist of human resources specialists. attorneys. and other officials deemed appropriate for the 
investigation. A VA official said that. as of March 2000. he is not aware that these teams have been 
used to review allegations of whlsdeblower reprisal. 

11 The General Counsel established the protocol in June 1999 to'coordinate VA's response to 
Investigations and enforcement initiativeS by OSC that deal with whlstleblower reprisal and other 
prohibited personnel practices. ' ' . 

I 
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OSC officials told us they suggested to VA that they provide each employee 
with an OSC brochure entitled "The Role of the Office of Special Counsel. ~ 
which provides information on the types of statutory protections OSC can 
provide. According to VA officials. purchasing copies of the brochure was 
not cost-effective conSidering the cost and the low number of employees 
that they believed would read it VA informed us that it has chosen other 
methods to provide information contained in the ose pamphlet to its 
employees. These lriclude advising its Human Resources offices to make 
copies of the pamphlet and place them on display in their offices and 
provide copies to union officials. In addltion. VA employees can access 
information on where to report misconduct from VA's Intranet web sites. 
which provides a link to OSC's Internet web site containing the text of the 
brochure. According to an official from the Government Printing Office. as 
of the beginning of January 2000, ose and other agenCies could order the 
brochure for about 50 cents per copy. 

VAts Plans for Informing 
Employees of Their Rights 

Although VA indicated in its summary additional actions it plans for 
informing employees of their rights and responsibilities concerning 

, whistle blowing. VA did not. as ofJanuary 2000. indicate a time frame in 
which such actions would occur or how VA planned to measure the 
effectiveness of its actions. We asked VA officlals whether they had 10ng
term plans for informing emp~oyees about theIr whistle blower protection 
rights. The officials Indicated that they had not developed a long-term plan 
for periodically infOrming employees about those rights. 

Extent to Whjich VA 
Employees Rel?orted 
Being Aware of Their 
Rights to Protection 
From Reprisal 

Although VA distributed memorandums concerning whlstleblower 
protection in March and April 1999 to various groups of employees. 
responses to our questionnaire. which we sent out between June and 
September 1999. indicate that about 57 percent of VA employees stated 
that they had not or did not know whether they had received any 
information from VA about their right to protection from reprisal when 
reporting misconduct in VA. Of those VA employees. about 30 percent 
stated that they had received information from some other source. 
including newspapers. magazines. TV. radio. union sources, or word of 
mouth. Overall, about 40 percent of VA employees indicated that they had 
not or dId not know whether they had received any information from any 

, source. 
, , 
, , 

We also used our survey results to determine the extent to which VA 
employees were aware of laws to protect whlstleblowers. When asked if 
they were aware that there are laws to protect VA employees who ~blow 
the whistle" on misconduct. about 43 percent of VA employees stated that 
they either were not aware or only somewhat aware of these laws. In 
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addition, about 61 percent of VA employees stated that they were aware to 
some, little, or no extent of how these laws protect them. When asked to 
what extent. If at an. they had enough information about where to report 
misconduct. about 58 percent of V A employees stated to some. little, or no 
extent. For Title 38 medical employees at VHA, about 64 percent stated to . 
some, little, or no extent that they had enough information about where to 
report misconduct compared with 54 percent for all other VA employees. 
Overall, our survey results can be used as a measure of the effectiveness of 
VA's efforts to inform its employees about whistlE~blower protection. 

Extent to Which VA 
EII!ployees Are Willing 
to Report Misconduct 
in VA Operations 

At the March II, 1999. hearlng,on whistleblowlng and reprisal, VA's IG 
testified that he was aware that some VA employees were reluctant to 
raise allegations ofwrongdofng or cooperate with the IG's office because 
they fear reprisal. He said that fear of reprisal is a natural reaction and will 
always exist to some degree. According to the IG. fear of reprisal has the 
potential to deter complainants from coming fOIWard with allegations of 
wrongdoing and Is an issue that needs to be continually addressed within 
VA. Further, he testified that VA managers made statements to employees 
that have been perceived as th'reats. citing statements by management 
indicating "that the IG will not always be around to protect them after the 
Investigation is concluded." 

According to the results of our survey. an estimated 19 percent of VA 
employees considered misconduct to be a problem to a great or very great 
extent In VA. We used our questionnaire to determine the extent to which 
VA employees were willing to report misconduct in VA operations, should 
those employees become aware of It~ A large portion of VA employees 
supported the idea that they should report misconduct. An estimated 83 
percent of employees stated thatto a great or very great extent. they 
supported the idea that VA employees should report misconduct. 
However. a smaller portion of VA employees-about 50 percent-said they 
would be either generally or very willlng to report misconduct if they 
became aware of it. Of the estimated 19 percent of VA employees who 
considered misconduct to be ,a problem to a great or very great extent in 
VA. only about 39 percent said, they would be either generally or very 
willing to report misconduct if they became aware of it. 

! , 
VA employees' responses to questions about their willingness to report 
misconduct, should they become aware of it. Indicate that a fear of reprisal 
in the eXisting organizational culture could deter them from coming 
fOIWard with allegations of misconduct. For example, only about 21 
percent of VA employees reported that protection against reprisal for VA 
employees is generally or very adequate. In addition"about 28 percent of 
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VA employees reported that VA supports the federal policy of ensuring that 
employees who report misconduct are protected from reprisal to a 
moderate. great. or very great extent; 40 percent of VA employees stated 
that they did not know or had no basis tojudge whether'VA supports the 
federal policy. On a direct. personal basis. about 23 percent of VA 
employees stated that if they became aware of misconduct in VA and 
reported it that they believed VA would support or strongly support them. 
In contrast, almost a third (about 32 percent) of VA employees stated that 
they believed VA would reprise or strongly reprise against them. About 28 
percent of VA employees stated that they did not know or had no basis to 
judge. 

To determine possible reasons that VA employees who stated that they 
supported reporting misconduct to a great or very great extent but were 
generally or very unwilling to do so (unwilling). we looked at their 
responses to other questions. We also compared their responses to those 
ofemployees who stated that they supported reporting misconduct to a 
great or very great extent ancl were generally or very willing to report it 
(willing). Of VA employees who stated that they would be unwilling to 
report misconduct, about 2 percent stated that VA supported to a great or 
very great extent the federal policy of ensuring that employees who report 
misconduct should be protected from reprisal. In addition. only about one
fourth (26 percent) of VA employees who stated they would be willing to 
report misconduct also stated that VA supported to a great or very great 
extent the federal policy. Of those who were unwilling to report 
misconduct. about 65 percent stated VA protection for its employees 
against reprisals was elther'generally or very inadequate. In addition, most 
VA employees-93 percent of those unwilling and 71 percent of those 
willing to report misconduct-stated that if reprisals had previously been 
taken against whistleblowers at VA. it would have a great or very great 
importance in discouraging them from reporting misconduct. 

, 
, Of those VA employees unwilling to report misconduct, about 71 percent 
expected that VA would reprise or strongly reprise against them if they 
reported misconduct. When asked in what ways VA would reprise against 
them, about 65 percent of those unwilling to report misconduct stated that 
VA would probably or definitely deny them an expected promotion. In 
addition, about 61 percent of those who were unwilling to report 
misconduct stated that VA would probably or definitely harass them. 
About 72 percent ofthose unwilling to report misconduct stated VA would 
probably or definitely lower their next performance appraisal. 
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When we looked more closely at the responses of VHA employees to 
determine whether there was:a difference of at least 10 percentage points 
between the answers of VHA ¢mployees whose VA medical facility was 
located in a town or small city or a medium or large city, we found such a 
difference in the answers to three questions by location of facillty.ls 
Specifically, when asked about the adequacy of protection against reprisal 
for VA employees, 44 percent:ofVHA employees at facillties in towns or 
small cities reported that sud) protection was very to generally inadequate 
compared with 30 percent of such employees at facilities in medium or 
large cities. Also, when asked\:vhether misconduct was a problem at VA. 
29 percent ofVHA employees'at facilities in towns or small cities reported 
that misconduct was a problem to a great or very great extent compared 
with 16 percent ofsuch empl<?yees at facilities in medium or large cities. 
Finally, 41 percent of VHA employees at facilities In towns or small cities 
stated thatif they became aware of misconduct in VA and reported it that 
they believed VA would reprise or strongly reprise against them. In 
contrast, 28 percent of such employees at facilities in medium or large' 
cities stated that if they became aware of misconduct in VA and reported it 
that they believed VA would reprise or strongly reprise against them. 

Appendix II contains a copy of'the questionnaire that we sent to VA 
employees with the weighted humber and percentage of VA employees, 
responding to each item. Appendix III contains the results ofour analysis 
of the percentage ofVA emplqyees who stated that they supported 
reporting misconduct to a great or very great extent compared with those 
who were generally or very u~willing to do so and the confidence intervals 
of those results. ; : 

VA Whistleblower 
Complaints Filed With 
Agencies That Provide 
Protection 

MSPB and ase provided data; to us on whistleblower complaints filed by 
employees at VA and governIl1-entwidel7 for fiscal years 1994 through 1998 
that had been closed by MSPB as ofJune 24. 1999. and ase as ofJune 17, 
1999. According to MSPB and ase data. the total number of . 
whisdeblower complaints filed annually by VA employees has increased 
every fiscal year except one since 1994. when the Whistleblower 
Protection Act was amended. : There was a decrease in complaints filed by 
VA employees from fiscal year 1997 to fiscal year 1998. Govemmentwide. 
the number ofwhistle blower complaints filed annually by federal 

"In our questionnaire. we defined a town :or smaU dty as having a population ofless than 100.000 and a 
medium or large dty as having a population of 100.000 or more. 

"Covernmentwide totals at MSPB and ase include executive branch agencies except the Federal 
Bureau of InvestJgatlon. the Central Intelligence Agency. the Defense Intelligence Agency. the National 
Security Agency. and the Postal Service. :These agencies are not covered under the Whistleblower 
Protection Act. . . 
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Table 1: Disposition of Whlstleblower 
Complaints Filed by VA Employees 
Compared With Dispositions 
Govemrnentwlde In Flseal Years 1994
199a 

employees has increased everytlscal year, except for 1996, since the 
amendments were enacted in ·1994. The number of whlstleblower 
complaints filed by VA employees comprised about 13 percent of 
whistleblower complaints governmentwide for fiscal years 1994 to 1998, 
and VA accounted for about 13 percent of federal civman employment 
covered by the Whistleblower Protection Act. Over the same period, V A 
employees received corrective or favorable actions for about 12 percent of 
complaints rued. compared to about 16. percent governmentwlde. 

Fiscal xears 
Coml!lalnts flied and dlsl!osltion 1994 1995 1996 1997 1998 Total 
Com~lalnts filed 

MSPB' 51 46 55 55 78 285 
OSC6 80 92 127 141 B5 525 

Total VA 131 138 182 196 163 810 
Governmentwlde 928 1,135 1,074 1,412 1,461 6.D10 
Corrective or favorable actions 

MSPBo 12 10 11 9 15 57 
OSCa 8 13 8 8 2 39 

. Total VA 20 23 19 17 17 96 
Governmentwide" 182 215 171 186 179 933 
Re(!rlsal not E!roven 

MSPB 6 5 9 5 6 31 
OSC 11 12 8 9 10 50 

Total VA 17 17 17 14 16 81 
Governmentwide 223 188 162 231 271 1,075 
Dismissed 

MSPS' 31 29 33 40 57 190 
osC' 61 67 111 124 73 436 

Total VA 92 96 144 164 130 626 
Govemmentwide 	 503 716 725 982 1,007 3 9331

Note 1: Dlspo$llIons Include complalnts 1hat employees filed at more than one agency. Employees 
can appeal a disposition to MSPB after going to OSC If either (1) OSC terminated its efforts on their 
cases or (2) OSC falled to complete its efforts on their complaints within 120 days after employees 
filed the complalnt with OSC. Certaln complalnts may be brought directly to MSPB. These are 
referred to as otherwise appealable actions, which Include removal for unacceptable performance, 
reduction In grade. and suspension for more than 14 days. 

Note 2: Neither the VA nor govemmentwlde totals include VA employee complalnts flied with the· 
Department of Labor's Wage and Hour Division or OSHA. In FY 1994, one complalnt was fried by a 
VA employee with Labor; in FY 1996, four VA complaints were filed; and three were filed In FY 1997. 

"Numbers for complaints filed at MSPB are closed cases as of June 24, 1999. 

. 	"Numbers for complaints fltad Include all~tlons of whlstleblower raprlsal contained In Closed cases 
filed with OSC as of June 17. 1999. Each case may contaln more than one allegation. 

°Numbers for corrective actions or favorable actions InClude the following MSPB categories: corrective' 
actions ordered and settled. Seven corrective actions based on the MSPB categories of reversal and 
mitigated or modified have been exeluded because the cases may have been decided on violations of 
prohibited personnel practlces other than whlstleblower reprisal, even though whistiebloWer reprtsal 
was initially alleged. 
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"Numbers for corrective or favorable actions include the follOWing CSC categories: agency took 
corrective action after OSC request, dispute between complainant and agency resolved, and 
complainant declined corrective action offered. 

"Governmenlwide numbers exclude 69 CO(rectfve actions based on the MSPB categories of reversal 
and mitigated or modified because the cases may have been decided on violations of prohibited 
personnel praelices other than whisUeblower reprise!, even though whistleblower reprtsal was initially 
alleged. 

'Numbers for dismissed actions include'the following MSPB categortes: timeliness, jurisdiction, 
agency cancels actions or fails to prosecute, withdrawn by complainant, and without prejudice to 
refiling.' . 

'Numbers for dismissed actions include the following OSC categories: complainant failed to supply 
addllionallnformatlon, extension beyond 240 days refused by complainant, insufficient evidence for 
further action, complainant tiled Individual rtght of action with MSPB, unable to contact complainant
no basis for further action, complainant withdrew the complaint, deferred to equal employment 
opportunity process, misidentified by complainant, misidentified by OSC, and not within OSC's 
JuriSdiction. 

Source: OSC and MSPB. 

The number of corrective or favorable actions for V A whlstleblower 
complaints has decreased since fiscal year 1994. except for 1995. In that 
year, the corrective or favorable actions were sUghtly higher. 
Governmentwide. corrective or favorable actions rose and fell in alternate 
years during the period. The number of VA complaints that were 
dismissed increased 'until 1997, then decreased In fiscal year 1998. 
Reasons comp(;;unts could be dIsmissed include timeliness (premature or 
late filIng). lack ofjurisdiction by the agency receiving the complaint. 
withdrawal of the complaint by the employee. or insufficient evidence. 
Table 1 shows a breakdown of the disposition ofwhistle blower complaints 
filed by VA employees for fiscal years 1994 through 1998 compared with 

. ,such dispositions governmentwide. ' 

As table 1 shows. MSPB and OSC data contain 96 total corrective or 
favorable actions taken for VA whistleblower reprisal complaints filed at 
those 2 agencies for fiscal years 1994 through 1998. Of those actions. 36 
were for reprisal complaints for which VA took corrective action for the 
employee. and 60 were for settlements between VA and the employees 
who filed the complaints. Settlements do not necessarily indicate that 
reprisal did or did not occur .. For example. sample MSPB settlement 
agreement language states that this agreement does not constitute an 
admission of guilt. fault, or Wrongdoing by either party. According to an 
MSPB official. MSPB emphasizes settling disputes rather than determining 
who is right. AgenCies sometimes settle because pursuing a complaint in 
the U.S. Court of Appeals for the Federal Circuit may not be cost effective 

, or because of the existence of evidence indicating that reprisaJ might have 
occurred. 
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In addition, there were seven complaints that involved whistleblower 
reprisal filed at MSPB for which VA took corrective actions. MSPB 
reversed, mitigated, or modifi~d actions that VA had taken against these 
seven complainants. These actions may have been based on violations of 
prohibited personnel practices other than whistle blower reprisal even 
though whistleblower reprisal was initially alleged. According to MSPB, a . 
review of the individual cases would be needed before a definitive 
statement could be made as to whether the corrective actions were taken 
based oil whistleblower reprisal or some other prohibited personnel 
practice. We did not include these among the 36 reprisal complaints for 
which VA took corrective action. 

VA officials did not know the e~tent or outcomes of all VA whistleblower 
reprisal complaints filed within VA or with other agencies for this 5-year 

. period. VA officials from the offices of Human Resources and the IG said 
that they also did not know what actions, if any, VA took against VA 
managers when reprisal was fOl,lnd to have occurred. Without an 
awareness of the extent or outcome of whistle blower reprisal complaints 
filed against VA, VA officials lack an important measure of the extent of 
whistleblower reprisal at the agency and data that could be used to 
determine whether VA could take additional steps to ensure compliance 
with its policy of not tolerating reprisal. 

. According to a letter signed by the Secretary of VA to the SubcommJttee on 
Oversight and Investigations of the House Committee on Veterans' Affairs, 
to gather information concerning complaints for which employees were 
found to have suffered whistleblower reprisal for a 10-year period, ending 
May 1999, VA officials consulted with OSC ana MSPB and surveyed VHA 
and NCA fadlities. The letter identified five complaints for which 
"employees were found to have suffered reprisal because of their 
whlstleblowing." The letter explained what actions, if any, V A took against 
the five supervisors or management officials who were found to have 
reprised against employees. We did not reconcile the difference between 
the 5 cases VA identified and the 36 cases in which OSC and MSPB data 
show that VA took corrective action for the employee. VA officials said \ 
that perhaps the data MSPB and OSC provided us for complaints for which 
corrective action was taken included data for prohibited personnel 
practices other than whistIeblower reprisal. However, OSC and MSPB 
offidals told us that the 36 cases are, to the best of their knowledge, cases 
in which whistIeblower reprisal was at least one of the allegations for 
which corrective action was taken. 
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. There has been long-standing congressional concern about whistleblower 
reprisal at VA since the early 1990s, and congressional committees have 
held numerous hearings on VA having provided inadequate medical care to 
veterans, which VA medical employees have exposed. WhistIeblowers at 
VA who expose misconduct at medical centers help provide protection to 
veterans from indifferent service and poor medical care. 

From the enactment of the amendments to the Whistleblower Protection 
Act in October 1994 until March 1999, VA had done little to infonn its 
employees about their rights to protection against reprisal when reporting 
misconduct. Almost all of VA's actions have taken place since the 
beginning 'of March 1999, nearly 5 years after the Whistleblower Protection· 
Act was amended to require federal agencies to educate their employees 
on their rights to whistle blower protection. Also, V A has not developed a 
long-term plan of intended actions for infonning all employees about their 
specific rights to whistleblbwer protection or how it plans to measure the 
effectiveness of such actions. Without a long-term plan for infonning VA 
employees about their right to whistleblower protection and given VA's 
record for implementing the educational requirement of the Whistleblower 
Protection Act, VA cannot ensure that it will continue its efforts to keep 
employees informed about their rights to whistle blower protection. 

Further, despite VA's efforts to inform its employees about whistIeblower 
protection and VA's stated commitment that whistleblower reprisal will 
not be tolerated, our survey results. which were collected soon after VA's 
efforts to inform employees of their rights, suggest that many employees 
are not aware of VA's commitment or their rights to such protections. Our 
survey results also indicate that VA employees' level of awareness of their 
rights to protection are comparable to the level of awareness we reported 
existed governmentwide in 1992, before the enactment of the amendments 
to the Whistleblower Protection Act. SpeCifically. ou~ survey results 
indicate that about 43 percent of VA employees reported that they either 
were not aware or only somewhat aware of laws protecting federal 
employees who "blow the whistle" on misconduct. This level of awareness 
is similar to what we reported in 1992 (about 41 percent) for federal 
employees governmentwide.18 when we suggested that Congress consider 
requiring agencies to infonn employees periodically on their right to 
protections from reprisal and where to report reprlsal. 19 In addition. about 
58 percent of VA employees felt to some, little, or no extent that they had 

"GAOIGCD·92·120FS. 
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enough information about where to report misconduct. which Is 
comparable with the percentage of federal employees who felt the same 
way in 1992 (61 percent). 

In addition to providing a measure of the effectiveness ofVA's efforts to 
inform its employees about whistle blower protection. our survey results 
concerning the willingness ofVA employees to report mis~onduct, indicate 
that a fear of reprisal in the existing organizational culture could deter VA 
employees from coming fOIWard with aUegatIons of misconduct. For 
example. although many VA ei:nployees did not seem confident that they 
would be protected if they repOrted misconduct. about 83 percent of them 
supported to a great or very great extent the idea that VA employees 
should report misconduct. 'fIlis level of support is simllar to what we 
reported in 1992 (about 83 percent) for employees governmentwide. 
However, a smaller portion, about 50 percent. of VA employees stated that 
they would be eIther generally or very willing to report it. which Is 
comparable to the percentage 'of governmentwlde employees who felt the 
same way in 1992 (about 57 percent). LookJng more closely at our survey 
results for VA employees who supported reporting misconduct but were 
unwilling to do so further indicates that fear of reprisal could deter them 
from reporting misconduct~ Fat example, of those who supported 
reporting misconduct but were unwilling to report it. about two-thirds (65 
percent) ofVA employees stat.ed that VA protection for its employees 
against reprisal was either generally or very inadequate. 

VA did not know the extent or outcomes of all VA whIstle blower reprisal 
complaInts flIed within VA or with other agencies. including complaints for 
which reprisal was determined or the complaint was settled and what 
actions, if any. VA took against VA managers when reprisal was found to 
have occurred. WIthout an awareness of the overall number of 
whistleblower reprisal complaInts flIed against VA. complaints for which 
reprisal was determined to have occurred, or complaints that were settled. 
officials at VA lack an important measure of the extent of whistleblower 
reprisal at the agency and cannot analyze the extent to which further 
actions are needed to ensure compliance with VA's stated policy of no 
tolerance for such reprisal. For example. without a system for tracking 
actions that VA has taken against its II¥U1agers when reprisal was found to 
have occurred. VA cannot be certain whether appropriate corrective action 
was taken when reprisal occurred. whether individual managers were 
found to have reprised more than once. or whether reprIsal occurred more 
than once in a particular geographic area or field facility. Thus, VA may 
not be aware of a culture In which a fear of reprisal is localized to a 
particular geographic region or medical facility. . • 

, 
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We recognize that changing an organizational culture takes time. By 
sending memorandums committing themselves in writing to instilling a 
culture that does not tolerate whistle blower reprlsal, top VA officials have 
taken a fIrst step to changing VA's organizational culture concerning 
whistleblowing. As we reported in 1992,20 a consensus exists among 
experts in organizational culture that an organization's beliefs and values 
affect the behavior of its members. In that re'port. we stated that for a 
successful culture change top management must be totally committed to 
the change in both words and action, and organizations lJ!.ust provide 
training that promotes and develops skills related to their desired values 

, ,and beliefs. 

Although top VA officials ha~e committed themselves in words. it remains 
to be seen whether the actions. including training that develops skills 
related to desired values and:beliefs, necessary to sustain such a change 
will follow. ' 

Recommendations 


Agency ComJnents and 
Our Evaluation 

We recommend that the Secretary of Veterans Mfairs establish a long-term 
plan of Intended actions with target dates for (1) informing on a periodic 
basis all employees of their whistle blower rights and (2) measuring the 
effectiveness of such actions. such as with a periodic survey of employees.

" , 

We also recommend that the Secretary design and implement a system for 
tracking overall whistieblower complaints; complaints for which reprisal 
was determined or the complaint was settled: and what actions. if any, VA 
took against VA managers when reprlsal was found to have occurred. In 
addition. we recommend that VA analyze these data periodically to 
ascertain whether additional steps are needed to ensure that reprisal is not 
tolerated. 

In a March 13. 2000,letter (see app. IV) , the Assistant Secretary for 

Planning and Analysis provided VA's comments on a draft of this report. 

Overall, VA sald that the draft report was thorough and objective and will 

assist VA in meeting its goal of promoting a culture where employees feel 

free to raise concerns without fear of reprisal. 


VA concurred with our recommendations. Regarding our recommendation 
that VA establish a long-term 'plan for informing all employees of their 

, whistleblower rIghtS on a perlodlc basIs. VA identified several efforts with 
target dates that are to be undertaken during 2000. which are to continue 
the department's 1999 initiatives. VA also said that it would develop a 

"CAOINSIAD·92·105. 
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mechanism to measure the effectiveness of its efforts. as we recommend. 
We view these as positive developments. As we point out in the report. 
changing.an organizational culture takes time. We are encouraged that VA 
has begun to develop a long-term plan with target dates for intended 
actions. -' ' 

VA also concurred with our recommendation that it design and implement 
a system for tracking whistleblowercomplaints and their disposition and 
analyze such data to ascertain whether additional steps are needed to 
ensure that reprisal is not tolerated. VA pointed out that it may be difficult 
to create a tracking system that captures all complaints and their 
disposItion. According to VA:. complaints are flIed In many forums. and it 
may not be possible to obtain information on all of them. For example, VA 
said that OSC maintains the confidentiality of complainants and wIll not 
Inform an agency when a complaint is filed or its reasons for dismissing a 
complaint. and thus VA could not access this information to construct its 
own database. VA said. however. that esc can provide reports containIng 
general findIngs. We are pleased that VA said that it would make a good 
faIth effort to track complaints. 

We recognize that VA cannot obtain information on individual cases from 
esc and VA's IG while complaints are being investigated because of 
confidentiality conSiderations., However. as we say In the report, VA 
should be aware of the overall numbers ofwhistleblower reprisal 
complaints. those for which reprisal was determined to have occurred. and 
those where settlements occurred. Information should be available on (1) 
the overall number of complaints without compromising the 
confidentiality of the individuai complainant. (2) individual cases where 
VA was'Involved once reprisal has been determIned to have occurred and 
corrective actions have been taken by VA. and (3) individual cases where 
VA was party to a settlement agreement. 

VA expressed concern that our draft report referred to certain OSC and 
MSPB cases as instances of "proven" retaliation. It believed the use of the 
term proven was misleading because although OSC makes assessments 
regarding the merits of complaints, it does not adjudicate cases. 
Therefore. such cases are not technically proven. We have clarified the 
,terminology used in the report., As we stated earlier in the report, OSC 
doe~ not adjudicate cases (that is MSPB's role). OSC investigates 
whistle blower reprisal complaints. and if it believes that reprisal has 
occurred. OSC will seek to resolve the complaint with the agency involved. 
Resolution can take the form of corrective action by the agency at OSC's 
request and disciplinary actioraagainst the supervisor responsible for the 
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reprisal. OSC will attempt to,resolve the matter in. this manner before 
prosecuting the case before MSPB~ We believe that cases for which the 
agency agrees to take corrective action should be among those tracked 
and analyzed by VA. We also believe that VA should be tracking and 
analyzing the cases that OSC and MSPB classified as settlements. Without 
tracking and analyzing these cases. among other things. V A cannot 
detennine the extent to which further actions are needed to ensure 

. compliance with VA's policy of no tolerance for whistleblower reprisal or 
be certain that the appropriate corrective action was taken for the 
employee or the appropriate disciplinary action was taken against a 
manager when reprisal was fo,und to have occurred. 

VA also made several additlo~ comments suggesting clarifications or the 
addition of contextual infonmition in the report. These comments are 
discussed in appendix IV. 

As arranged with your office. Unless you pubUcly announce its contents 
earlier, we plan no further distribution of this report until 30 days from the 
date of this letter. At that tlm~, we will send copies of this report to 
Representative Corrine Brown, .Ranking Minority Member. Subcommittee' 
on Oversight and Investigations, House Committee on Veterans' Affairs: 
Senator Arlen Specter, Chairman, Senate Committee on Veterans' Affairs; 
Senator John D. Rockefeller IV. Ranking Minority Member, Senate 
Committee on Veterans' AffairSj and the HonorableTogo D. West. Jr.. 
Secretary of Veterans Affairs. We are also providing copies to the 
Honorable Elaine Kaplan. Special Counsel: the Honorable Beth S. Slavet, 
Acting Chairperson of the Merit Systems Protection Board; the Honorable 
Alexis M. Herman, Secretary of Labor, and the Honorable Richard A. 
Meserve, Chainnan of the NuClear Regulatory Commission. We will make 
copies available to others upon request. 

Please contact me on (202) 512-8676 ifyou or your staff have questions. 
Key contributors to this repbrt are listed in appendix V. 

Sincerely yours, 

~J"./~~
, Michael Brostek i 

Associate Director, Federal Management 
and Workforce Issues ' 

! ' 
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Objectives, Scope, and Methodology 
. ' 

The Chairman of the Subcommittee on Oversight and Investigations. 
House Committee on Veterans' Affairs asked us to gather Information on 
the awareness and level of confidence that VA employees. particularly 
medical personnel, have regarding whistleblower protection. Our 
objectives were to (1) review actions VA has taken since October 1994-
enactment of the 1994 Whistleblower Protection Act amendments--to 
inform its employees about their rights to protection against reprisal when 

'reporting misconduct; (2) evaluate the extent to which VA employees are 
aware oftheir rights to such protection; and (3) evaluate the extent to 
which VA employees are willing to report misconduct In VA operations, 
should they become aware ont. We also agreed to provide information on 
the number and disposition of whistleblower reprisal complaints VA 
employees filed with agencies responsible for providing whlstleblower 
protection. ' 

To respond to our objective on actions VA has taken to inform its 
employees about their whistle blower rights, we interviewed and gathered 
information from VA headquarters officials. We did not contact VA 
regional officials. We also interviewed OSC officials because ofthelr 
consultation role required by the 1994 amendments to the Whistleblower 
Protection Act. 

To respond to the objectives of VA employees' awareness of their rights 
and wHlingness to report misconduct, we designed and pretested a 
questionnaire that we sent to a randomly selected. statistically 
representative stratified sample of VA employees. The questionnaire 
design was drawn almost entifely from a questionnaire dealing with the 
same topic that we administered to a governmentwide sample of federal 
employees in 1992.1 We taIlored the 1992 questionnaire to be VA-specific' 
and asked additional questions that would, among other things, allow us to 
identify responses for title 38 medical employees from the Veterans Health 
Administration (VHA) and the population size of location of the 
respondents' VA medical facility. In our questionnaire, we defined a town 
or small city as having a population of less than 100,000 and a medium or 
large city as having a population of 100,000 or more. 

, VA provided us with overall counts ofVA employees, including separate 
counts for VHA, Veterans Benefits Admlnlstration (VBA), and National 

I Whistleblower Protectign: Survey of Federal Enu)loyees OD MIscooduct and Prgtectlon From Reprisal 
(CAO/CCD-92·120FS. July 14. 1992). 
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, Cemetery Administration (NCA) as of March 31, 1999.2 VA also ldentifled 
the number of VHA employees who were title 38 medical personnel. 3 

Table 1.1 shows VA data on the, number of VA employees. Because we 
were particularly Interested in medical personnel, the table identifies 
personnel as being title 38' or title 5 in VHA. 

Table 1.1: Number of W~ Employees as 
category of employees Number of employees"ot March 31, 1999 
VHA· 

Table 1.2: Sample of VA Employees by 
Strata 

Title 38' 54,997 
TitleS· 147,386 

16,653 
Total 219,036 
"Number of employees include full time. part time, and Intermittent but does not include 16,080 

residents. ' 


"This number does not include residents because of high tumover and unavailability 01 addresses. 


"This number Includes canteen wot1<ers and other title 5 employees. 


"ThIs number includes employees from the VBA. NeS, and VA headquarters: 


Source: Data provided by VA. 


At our request, from these data VA then provIded us with a stratified. 
random sample of employee names and addresses. We dId not verify the 
randomness or accuracy of the sample VA provided. Table 1.2 shows the 
number of names and addresses provided. 

, 
Category Number of employees" 
VHA 

Title 386 

Title So , 
Non-VHA" 398 
Total 1,197 

"Number of employees Include full time, part time, and Intermittent but does not include residents. 


"This numberdoes not include residents because of high tumover and unavailability of addresses. 


"This number Includes canteen wot1<ers and other title 5 employees. 


"This number Includes some employees that are covered by both title 5 and title 38 provisions. We 

estimated that about 26,692 employees were covered by title 5 and title 38. 


*This number Includes employees from VBA, NCA. and VA headquarters. 


'Most rederal employees In the executive branch are in the competitive civil service, which is employed 
under a set of personnel laws contalned in title 5 or the U.s. Code. 

'Because VA needed to recruit physicians, dentists, and nurses In an expedited manner after World War 
U, a separate personnel system was created for these occupations under title 38 of the U.S. Code in 
1946, Other occupations were periodically added to title 38. including optometrists. physician 
assistants. podiatrists. expanded-function dental awdllary. occupational therapists. pbannadsts, 
practical nurses. and respiratory therapists and techniclans. However. not all staff In medical 
professions are covered under title 38. 
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Table 1.3: Breakdown of VA Employees 
Responding and Not Ri~spondlng to the 
Questionnaire 

Source: Data provided by VA. 
, , , 

Beginning on June 1.1999. we mailed questionnaires to the 1.197 VA 
employees for whom VA provided mailing addresses. On June 29. 1999. 
and July 31. 1999. we sent follow-up questionnaires to those who did not 
respond. Finally on September 10, 1999. we mailed a follow-up letter. 
Table 1.3 summarizes the breakdown of the sample--employees responding 
and not responding to the questionnaire. 

-
Breakdown of sample Number 
Total VA employees sampled 1,197 

Questionnaires returned by Postal Service 
due to Inadequate address or no I 

forwarding address 20 
Refuse to participate 2 
Questionnaires not returned 391 
Usable Questionnaires returned 784 

The overall response rate was 65.5 percent. For VHA title 38, the response 
rate was 65.7 percent. 63.5 pe~cent for VHA title 5, and 67.3 percent for 
non-VHA. ' . 

After calculating the weIghting of responses to our questionnaire based on 
the number of VA employees a given response represents. we weighted the 
784 usable returned questionriaires to represent the population of 219.036 
VA employees at VHA. VBA. NeA. and VA headquarters. Because we 
sampled a portion ofVA employees, the resultS of our questionnaire are 
estimates of all VA employees' views and are subject to sampling error. 
For example, the estimate that 36 percent of employees reported hearing 
from sources other than VA about their right to protection from reprisal 
when reporting misconduct at VA is surrounded by an error margin of ± 4 
percentage points at the 95-percent confidence level. This error margin 
thus indicates that there is a 95~percent chance that the actual percentage 
falls between 32 and 40 percent. The overall survey results in this report 
have 95 percent confidence intervals of less than ± 5 percentage points 
unless otherwise noted. The confidence interval for the title 38 medical 
employees was no greater than±6 percentage points unless otherwise 
indicated. 

The overall reSults are generalizable to all VA employees. The results for 
the VHA title 38 medical employees are generalizable to this group within 
VA. Although we did not test the validity of the respondents' answers or 
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, the comments they made, we took several steps to ,check the quality of our 
questionnaire data. We revie~ed and edited completed questionnaires. 
made internal consistency checks on selected items, and checked the 
accuracy of data entry on a sample bf questionnaires. 

In addition to sampling errors. the practical difficulties of conducting any 
survey may introduce other types of errors. commonly referred to as 
nonsampling errors. For example. differences in how a particular question 
is interpreted. in the sources of information that are available to 
respondents. or in the types of people who do not respond can introduce 
unwanted v~lfiabiUty into the 'survey results. We took steps in the 
development of the questionnaire, the data collection, and the data editing 
, and analysis to minimize nonsampling errors. These steps, which we 
discussed earlier. included pretesting and editing the questionnaires. 

This report expresses the viewpoints and attitudes of VA employees. All 
responses were anonymous. We did not determine if their views 
accurately reflected situations that existed within the various VA facilities 
or major components. . , 

To provide information on the number and disposition of whistle blower 
reprisal complaints VA employees rued with agencies responsible for 
provIding whistleblower protection. we asked federal agencies. that are 
required by law to assist federal employees who believe that they have 
been retaliated against for whistleblowing. to provide us with such data for 
fiscal years 1994 through 1998. the year for which the most recent data 
were available for all agencies. The federal agencies we contacted were 
the Office of Special Counsel (OSC). the Merit Systems Protection Board 
(MSPB). and the Department of Labor's Occupational Safety and Health 
Administration (OSHA). We atso gathered information from the Nuclear 
Regulatory CommiSSion (NRC), which investigates nuclear safety concerns 
and may investigate whistleblower reprisal complaints under its statutory 

/
authority: however, federal employees must file such complaints with 
OSHA to receive personal remedies for whistleblower retaliation. From 
these data. we categorized the· dispositions into broad. general groupIngs. 
including corrective or favorable actions. reprisal not proven, and 
dismissed. We did not verify the accuracy of the data provided by the 
agencies. 

To aid us in meeting our objectives. we also reviewed applicable laws. 
regulations, and guidance regarding whlstleblower reprisal. 
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.Survey of VA Employees onWhistleblower 
Protection 

-

U. So Gaeral AccO'lmdIll otIIc.GAO 
Survey of Department of· Veterans Affairs Employees . 
on Whlstleblower Pro~on 

IlItrodv.cUOil 

The V.S. General Acc:ountinll Office (GAOl. an II8cncy of 
Congress. is galilerin, informatiOIl on Department or 
Vet.:rans Aftail'!l (VA) cmploJ'CC' awl\l'Cna$ and. 
confidem:e re,arding whisdeblowa' pfO(c(:tion. Our 
purpose is \0 determine (I) how aware V A employees are 
of tlleir rillhlS to protection against I'1!pI'iJIII ....hen reporting 
mia.conduct and (2) how willilll tIIe'J are 10 report 
mia.conductln VA operalions.lIIIould!hey become awllte of 
it 

Ft:d"",1 empJuycc•• including VA employeetl. may be 
protected under several whi$deblower laws. ThC$6 laws 
wer.. enacted 10 _,tllen a.nd impnl'V1I pi'Uteclion of 
employetl$' lilli'll$, prevent reprisal against employees who 
heve blu_ the whistle. a.nd help elimlnillAo rniOlCond....-t in 
government. The Whlstleblower Protection MI is the 
primilry III.... that prote<.'!s federal employees from 
whlstleblower reprisal. Under tile IICI, l3encielure 
re.~p(m"ible tor tile prevention of whiltleblowc:r repri3a1. 
Ascnc1es' inspeelol'S ,cnenl can receive and ·Investlpte 
whi.uchlnw.,r n:pri.... complainlS. 'The Offlc:e of Special 
Counsel \OSC) lICrves 11$ an independel11 Invcsllptive and 
pn,secutorial agency to protect employee!'. f"rmer 
employees, and appIicanlS for employment from prohibited 
personnet practices, e!lJX'Ciaily reprisel for wIllstlchlowing. 
A whlstleblower also hu the rigIn to go to tile Merit 
Syslem.~ Prote~:tioll 80m! (MSPB) 111 certain circumstances 
for prolection against reprisal. 

I'ell .. oo emplDyees may aIao go to !he Depanment of 
Labor's Occupational Safety;md Health Administration 
(OSHA I to be pcoIi!Cted from Jepri.v.1 tor WhiMleblowing 
related to environmenlallaws (such as !he Clean Air Act 
and the Safe Drinking Wafer Act) 11$ well a5 activities 
dealing wilh radioactive materials I'Cgulated by tire: Ene:rgy 
Reorganization Acl for the Nuclear Regulalory 
Commission (NRC). 

We ate $urvcying V A employees who may be covered by 
til_laws. You were randomly selected 10 complele tile 
suNey. Your partidpalion in Ibis JUnloY Is complelely 
volunwy. Your fru\k a.nd honest answers wUUlclp OAO 
advise Cong:ess on employee protection under these laws. 

Your answers to this anonymous questionnaire do nol 
cunlllin suffldentinformtllion 10 identify you or any other 
iIIdividua.1s wbo respond. In order 10 ensure anonymity. we 
ask thai you return tho enclosed. postcard sepamlely, 
indicating tllal you have completed and returned )'Out 
questionnaire. We need tllese cards returned 10 tIIal we can 
send a follow-iJp questionnaire 10 those who do nOI return 
their postcatd$ and qIle$lionftllires. . I 

Th.. questions can be easily answered by cheek.ing boxn or 
. 	tilUng in blanks. The questionnaire can be "'>mp~ in 

about 1 S minutes, Space bas bee!) provided 01 tile end of 
tile questionnaire, a.nd additional page!. may be added fUf 

anycommenrs you may want to make. 

Pleue ~ to return the poSlCllld separately from tile 
questionnaire to ensure your anonyrnil'J. Return tile 
completed queslionnaire in the enclosed pmlddret.sed. 
prepaid envelope within 10 days 0" rco;eipt. In the ..vent tile 
envelope I, llIi,placed. !he rerurn address is: 

U.S. General Accounting Office 

Dalla., Field Office 

Atm: James W. Turkca

1m Bryan Street, Suile 2200 

Dalla.!. TX 7S201 


, It '100 have any ques.tiollll aboul thi~ quelltiMlIAlre. please 
call James W. TUrkca at (214) 777·5627. 

Thank you for your CQopefation and II:>sistance. 
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Survey of VA Employees on Wblstleblower Protection 

Der!nldoly • Pkase Read 

Wllistleblower - A commonly u~d term describing II federal employee who reports misconduct within or related to 
federal operations. including contractors. 

MiSliOD!lus;1 - A summary term used to indicate tho violation in federal SCCfI)r operations of any law. rule. or regulation; 
grtIu mismanasement; pu WIL"te of funlh; abuse of authority; or a<:ls that are orsubstantial and specific danger to 
public health IIIld safety. 

RcmiW -Taking or threatening to rake a pcr30IIIICI action against an employee for reponing misconduct. 

I. Aw...enesa 

I. 	 Before receiving Ihis questionnaim. how aware, 4. 
ifat all. were you that \here arc laws to protect VA 
employl!eS who "blow llie whistle": on misconduct? 
rChtck OM.) 

N-ZI8.826 
1.0 Very gready aware 10.1'1> 
2. CJ an:allyaware 20.3'11> 
3. 0 	 Moderately aware 26.3% 
4. 0 	 Somewhat "Wille 24.6'" 
S. 0 	 Not aware 18.6'" 

2. 	 To ... haI extent. if al all. are you aware ofD the ! 

whi¥llebJower protection law$ protect VA 
S.employees againS! reprisal? (Check Dne. J 


N=218.826 

I. CJ Very great cxtent 3.0t;!, 
2. 0 	 Great extent 1.4'11> 
3. CI Moderate extent 22.4% ~ 

4. 0 	 Some extenl 25.1'11> ,S. 0 	 Little or no extent 42.1l'ifl 

3. 	 H1VO you received any Inrormation ~ 
about your right to protection from reprisal when 
reporting mlllConduct in VA? (Chuk DII".) 

How did VA present this information'1 
(Ch~ckQII 111m tJPpq,) 

1. CJ Presenlationsllraining 

2. 0 	 Memo. leller. pumpblet, poSlcr. 
_ice. or J'ell"lationlpolicy 

3. CJ Anicle in iIJI, agency news]cltel' 

4. CJ Discuoslon with man.agersl 
&Upervlsors 

S. CJ Other - Pl_ specify: ___ 

N', !J'l'9!l¢ 
23.686 

74,!J69 

15.209 

8.671 

2.979 

Did the IIOUn;e(S) that you checked in qucstion 4 
provide information about the rolcs of each of Ihe 
following in protecting you (rom reprisal? 
(CIt«1: 0116 box ht ~clt row.) 

a. VA oupcrvIlIOIII or 
olhu ma""lCmcnt 

N..s9.738 

N..218.826 , ~"!ss.76t 
1. CJ Yes .. C<lItllnu. willi fll,rtltln 4. 42.6% 

2. CJ No \ 38.2% 
> Slip fa IJ.II.Rum 6.. 

3.0 Dan'tknow , 	 J9.1'l1> 

2 

c. Offlce 01 Special 
COIIIIscl N=90 Slo 

d. Merit Sy.~"", 
ProlCCtlon Board 
(MSPB) N=Il8761 

o. Ollk:e ofSafeI)' 
ono! HealIh 
Administration 
(OSHA) N=88 "I 

Yes 

U) 

No 

(2) 

Don', 
howl 
don't 

nomember 
(3) 

SS,2'J> 12.9'1: 31.9'1 

3'-5'" lR.O'lI: 46.''''' 

30.0% 19.7~ ,o.3'1 

26.9'110 19.7'11: 53.S9Io 

29.'''' 18.4'" 52.'''' 
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i, 

6. Have you heard from $Qultes tJlRt than VA 9. To wl'lat e~tent. if at all, do you feel you have 
lIoout your right to protection from reprisal when enough information about where to rcpon 
reponing misc:oDdw::l in VA7 (Ch«A one., miS<."OndIwt. if $uc:h activilies Would ~omc to your 

N..218.826 attention? (Chuk. o,,~.) 
I. 0 Yea ... Co"lilUfu,1t1t flint"'" 7. 36.0'5 , I. CJ Very great extent 

N..218.616 
S.2'lt 

2.0 No 

3.0 Don't know 

\ 
> S/dJI to quntiD/t 9. 

I 

S6.9iI: 

7.2% 
, 

2. CJ Oreal extent 

3. CJ Moderate extent 
4. 0 Some elO:tnt 

9.2"'" 
21.6'J!. 
22.S~ 

7. What was tile sourte(s) 0' Ibk infol11U1don? i 
S.O Liule or no CJ(len! 35.1% 

(Ch«k. 0/1 thotappl)l.) 
Iflm!2allt , 6.0 Don't knowlno basis 10 judge 6.4'11> 

I. 0 Newspapet(s) 37.554 
2.0 Mll,8II%illl!l{&) 16,331 II. CUmat.e Regarding Reportblg MIxoDCIllct 

). CJ TV, radio ~ovetage 
4. 0 Union soun:e 
5.0 Word of mouth 
6.0 Odu!r - Please spcc:ify: __ 

-

29,658 
1s,67S 
30,126 
12,504 

, 
10. In your opinion. how adequate Or inadequate is che . 

protection «pi1Ull':prislil for VA employees 
who report misc:ood1Ict? (CltecJc aM.) 

1.0 Veryadequale 
N=118.764 

4.0'1> 
2. CJ Generally adequate 16,S,*, 

8. Oid the sOIIrc:,e(s) thai yoo c:becked in question 7 
provide information about the roles of each of che 
following In protecting you from reprisal? 

3. CJ Neicher adequate nor inadequate 
4. CJ Generally inadequate 
S. CJ Very inadequate 

9,9% 

IS.O'J!. 
15.4<;1, 

(Clute" tIIUI bmt in well mw.) 

. 
a. V/It. supervi'"l'lI or 

olher maNlpmenl 
N-78.309 

b. VA InspcClOr 
GCt1Ct1l1 N=77 39S 

c. omcc olSpcciRI 
COUIIscl Nan. ISS 

YI:>" 

(l) 

34.0'iI> 

24.1'1> 

17.M 

HI) 

(2) 

38.791> 

4O.3'l1> 

43.2% 

Don'1 
knowl 
don't 

...member 
Ql 

n.3,*, 

35.6'* 

39.8'1> 

For q"~stiOflI II through 19, pleose refer 10 Ihe 
tI~niliDlI uJmi..c:vmducI <m poge 2. examp/e" of 
misconducl art srea/i",fetlel'Q//imt/s or pfV[H!tty. 
vlola/Io"" ofJtdera/laws or regululilm.•, and Il~allh 
and saJety llio/a/inn . ., 

For llut purpose ofIhis survey. please eQl/Sider only 
maners Ihat aFt! uciI1Jg, raWr Ihall trivia/. 

.... MmtSpt""'. 
Protectio" Boord 19.5'1> 39.4'10 41.1'1> 
(MSPB) Na76J42 

0. OcCupaliunal Safety 
and Heallh 
Administration 23..!l'I 39.0'iI> 37.5'J. 

11. To what extent, if III all. do you suppan the idea 
thlll V A employees should report mi$(.onduc:t if 
chey become Ilware of it? (Clleck one.) 

(OSHA) N",77247 
I. 0 yel)' great eXlent 
2. 0 Ore.u.1 extent 
3. 0 Modefate extent 
4. 0 Some extent . 

48.1% 
)5.)'16 
I!.O'JI, 
2.8% 

5~ 0 Little or no extent 1.0% 

6. 0 No opinion 1.9% 

1 
! 

6,0 Don', knowlno buistojudge 3.5.9'" 
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Su.rvey ofVA Enipioyees on Whlsdeblower Protection 

12. 	 To wlwl extent. ifat all, do you currcntly consider millCoiIduc\ 10 be a problem at VA? (Check O/,~.} 
N .. 219.036 

I. 0 Lillie: or no extent 23.2'lEt 
2. n SoT\'le utent 	 28.2% 
3. 0 Modc:rdtC extent 18.0'lt 
4. 0 Great extent 	 10.7% 
5.0 Very great extent 8.5'1. 

6.0 Don't knowlno basis lojudge 11.4'1. 

13. 	 Overall. in your opinion, to what extent, ifat all. docs VA suppmt the federal policy of ensuring thaI 
employees woo report misconduct life prot«ted from reprisal? (ChIck 0II1t., 

- , N..218.974 
1,C'I Very great elllelli 4.9% 
2.0 Great extent 9.6% 

:l 0 Moderate extent 13.2% 

4. 0 Some extent 	 15.8% 
5.0 Little or no exteJlt -16.6'" 

6.0 Don'\ know/nobasis lojudge 4O.K 

14. 	 If you became aware of misconduct in VA and reported it. in your opinion, would VA support you, 
reprili<! against you, or neither? (Cllftek OIIC'.) 

N:218.640 
I. 0 	StrOngly support T\'Ie 2.4'" ' 
2.0 Support me 	 20.8% 
3.0 Neither 5Uppon nor"'Pflsa against me 17.1'" 
4. 0 Reprise llgains' me 25.5% : 

'.0 Strongly repriJe .,ainS! me 6.4% 


6. CJ Don't know/no basis 10judge 27.9'1> 

I 
15. 	 Currently, if yoo bec:ame aWIlfe of misconduct in VA, bo~ willing or unwilling would you be 10 rcpmt it? 

(CIII'C;1< 00(1.) 	 

, Nm218.826 
I. iJ Very willing 111.7'" ; 

2.:J Generally willing 31..5% ; 

3. CJ Undecided 28.3'1> 

4.:J Generally unwilling 13.1% 

~. CJ Very unwilling 3.7'l1:' 


I6,:J Don', knl)w/no basis tojudge 4.8% 

4 
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Survey of VA Employees on Whbtleblower Protection 

16, 	 VA employees may repon misconduel willlin or relnted 10 federal operations. including contrncton. 10 Ih~ 
place. li.ted below. 

To whal elttenl. if III all. would you be willing to repon mi~c()nduct to c:w;:h of the following places? 
(Ch«k DIUI &ole fa aeIt row.) 

Wille Somewtoal MudemlCly On:aily 
or no wlliins wiDing willing 

willincneu 

or (ll (3) (4) 

D. YDur .u~ or 0Iher ....nage"""" 1'1-215,.505 20.7'l1o 13.2'-'0 19.9'11. 

b. VA Offk:c of Health and Safely Nm214.194 13.MI, 15.7* 2O.6'l1o 17.3$ 

c. Oovernment hoIJinu 1'1",216331 11.1% 13.3$ 21.4$ '20,2$ 

d. VA I_orOenenl 1'1..2163" ",2% 1',)$ 20.8'11: 12,", 

Vuy 
greatly 

willi"l 

m 
21.2'l1> 
16,4'11: 

20.1'11: 

17.291. 

Don'I 
know/no 
btisistu 
judie 
(6) 

4.3'* 
16.4"" 

14,0"" 
18,05% 

•. U,S. G.neral Accoulllin2 om" N:2~ lS,9'11: 1'7,9$ 11.691. 

~r. Off..,., ofSoecial C""nseI 1'1=21 14,89& 17.0'iI! Il,~ 

lI, Fedual Buruu Dr tnvosdllanon N=2" 712 22:0'lI0 16,2111> 14,2% 9.7<;1. 

h. u.s. AUDfIIC~'1 Olllce 1'1=214886 2O.J% \7.4* 15,S$ 10,1'111 IS.S$ 
i, Member ofCongreu 1'1=21' 331 24.1% 16,1* IS,]'II 11.991. 1'.9.... 
l Ne_medla Na216,391 4'.4'111 13.'% 11.9'1> 7,''lIo 7.8% 
k, Occupational Safety ..1Id Health 

Administration (OSHA) 1'1-21.5712 1'.0'111 16.S$ 22.1% 13.7'111 15.9$ 

I. Nuclear ReJltll~lQOl Commission (NRC) N.211 329 111.9% 13,8$ 16.!l9': 8.3$ 1l.9'JI\ 
m. Other· Plea.... specify: ! 

N:oll.271 : 

20.5% 
16.7'l!. 
Il,9'JI\ 

16.5'l1o 
3().2% 

11. Do you think V A management or others in VA would Of would nO( take the following actions ifyou w~re 
10 repOl'l misconduct? (Ch«l OM 60IC In _It I"OW.) 

o.rmitoly 
WflUld nm 

(I) 

Probably 
wouldnol 

~2) 

Uncenaln 

(3) 

Probably 
wovld 

C4} 

Odinitely 
would 

(5) 

Don', 
kll<>wlno 
basis 10 

judge 
(6) 

4. Deny _ted easll award or bonus N-2IS.653 IO.6~ , 17.691: 2S,7$ 18.4$ 10.ft 17.2\1, 

h. Duny QlII>CCIed promotion N..216.479 9.S$ 18.0'lI0 24.4$ 24.5'11 11.7'* n~ 

c. Oi~misoal 1'1=214.430 17.9111> 28.1$ 2.5.4$ 12.9'111 5,5'111 IO.3~ 

d. DutmlrellJ)OllJibililies reduc:ed 
or lowered 1'1-21., 381 13,0$ 22.S$ 21.8'11 7.6910 . IO.8~ 

e, Hamsmcllt N=2I!1381 11.9$ 20.2$ 23.O'JJ 19.0* • !i,ll'll: H,O'II\ 

r. Lower nexl nerform...... lII)onaI.<al Nel14712 10.1$ 19,9'l1o 2),6% 2306% 11.9% 10.Y% 
•• Positive rec::om~ion by mananmcot 1'1=214738 IS.O$ 31.0'111 27.2$ 10.5* 4.9'11 11.)$ 

h. Posillve $UPPon by your peerl N=214034 9.2"'" . 21.3* 31.2% 22.0$ !i.9'Jb 10.4$ 

i. Promotkln 1'1"214837 21.4$ 34.3* 21.6$ 7.~ 3.6% 12.0'11\ 
". RCA.wanmcnt of wan locadon 1'1",214712 9.3910 19.:1'111 33.5$ 20.7"" 6.1'11; 1O,"' 
k. Social isolation bv peers 1'1=21$,256 11.9'111 26.1% ]2,99& ".3$ 6,6111> 10.2'" 
1:. Re....illnmem or work ""hodule 1'1=212,516 8.7910 22.7'111 29.9910 20.9% 7.2'11: 111.691> 

m. Oilleo'· Plcuc apccify: 

N",14,6J7 
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. 	 . 
18. 	 How impunllnl. ifal all. woukllM rollowing be in t!nC!OIlrag/ng you in reponing misconducllhat occurred 

witllin VA? (Cluck OM Hz I" _II """,.) 

IF 11'ROUCHT THAT ..• 

Very 

' .....1 
imp<:II'taIICe 

m 

c_ 
importanr:e 

'21 

Modcnllely 

import4nl 

(3\ 

Som.wIla, 
importal\t 

(4} 

Lillie 

orne> 
impnrWlu 

(S) 

Don'1 
'-now/no 
basis 10 . 
judie 

«(i) 

.. I could "'port illnd ",main anonymous . 
N..214.492 $0.3~ 23.7'1> 13.'.... 4.3'iL S.4~ 2.8.... 

b. Something would be do"" I<> correcl rh. 
",,\ivily I reponed N-21(i,7S1 64.2'1> 26 1.3'1> 1.8'1> 2. I 'iL 

c. 1 would be protce:lCd I'tom lin)' 10ft of 
",priml Ns216 171 61.2'1> 21.2.'1> 6.1'1> I.S,", 1.7-" 2.4'1: 

4. The problem _ somemin, r ~ 
VCTV serious 1'1'-215.256 64.7'1: U.Q'lI. 3.1.... 1.3 .... 1.4... 2.9'" 

c. J could report il witholll people minlmJ 
blWlyufmc Ns2IS %l 36.0'1: ,22.S'I. 17.04 9.1'" 12.2'1. 2.5'1: 

f. I would be posilively recognized by 
manallcmenl for. &ODd deed 1'1'=213.738 19.1'il 

I 

; 11.5'1. 17.6'1> 12.1 .... ".3'" 4.3'" 

g. I could receive lOme 10ft of callb award 
1'1'..112,)91 ".S'I> 4.1'1> II.S'" 9.S'il 64.9'l. 4.9'" 

h. Other· PI...... ~: __ 

Ns8.6tiO 

19. How impunanl, if II al!. would the followln8 be in dt~comllPJZ you in ""I'OI1ing mi.o;conducl thai occum:d 
wilhin VA? (CII,ck 0"" boz III _1I1'f1W.} : 

Very OreAl Moderatal, Somewhat Lillie Don'l 
peal imponaoce Imporiant importanl or no Icnowlno 

impocWlCC irnponance buill\) 
IF I THOUOH'J' mAT •.• 

til (2) ()) '41 (S) 
'udJli 

•. Repri..... tllId previoult)' bee" Iabn 
aUlMl. wbistlcblnwerul VA N-216.% 1 S4.~ 2O.4~ 8 ,,'" 3.4'1> 9.8'" 

... I would be idcmified even thougb I 
requested anonymilY N=211 0:/3 S6.8* 2.".... 10.1'" 4.3'iL 4.1'*, 3.2'11 

c. NOIblnl! would"" done: 10 COJ'I'eCIIbo 
activity 1 reported N-216813 63.9'1> I 22.9'l. ~.R'" I.S'I. 2.4% 3.2'il 

d. I wnuld not 1>0 pmteeted from vlIl'lOUI . • 
IY'DCS oheDrisal N..216.171 64.4'1. 20.4'1. 7.9% ~a~ 1.3'*. 3.5'1> 

0, People ......Id mink badly or_ N,,2I 4"9G 19.5'iIL 1l.9'R> 23.''1> 18. I'ill: 21.4-.. 3.3'i11: 

f. Other - Please specify: 

N=6,415 

6 
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III. Background 

20. How Ions have you been employed by V A 1 
(Check one.) 

N..217.813 
I. CI Less mlln I year 5.2% 
2. CI I to 5 years 19.391> 
3. CI 6 to 10 years 21.Z% 
4. CI II (0 15 yenn 17.S% 
5. CI 16 (0 20 years 13.7% 
6. CI 211025 yean 12.8% 
7. CI 26 10 30 yenn 8.1)<1, 
8. CI Over 30 yean 2.391> 

21. 	 What ill your pay category .... pay plan? 
(Check 0It1l.) 

N..21.s,6S2 
I, CI General s<:hedule or equiyalent 

(aS, 00, OW. etc.) 6U'lI. 

2. CI Wage System (WO. WS. 
WI., WD, WN, etc.) 13.9'l1. 

3.::J EIIet\lUve ~hedules (I::X. 
P-S. SR. ST. SL. etc.) 0.7% 

4. !:) V A Canleen S<:hedule 
(yCanly) 0.8'111 

5. n VA Medical Schedule 
(VM•.VN. VP only) 9.1'1& 

6. 0 	Ot~· Please specify: 
6.7'111 

22. 	 In what branch of VA do you ....ork? (Clrtld 0111,) 

N=219.036 
I. rJ Veten.ns Health. 

Administration .. Conttmu wUIt flllt. ZJ. 
92.4'l11 

2.0 Veterans Benelil5 \ 
Administration \ 

5.0'" \ 


3. CI National Ccmctcry > SkIp 10 IIIl.stion 26
Administration I 

0.7% I 


4. CJ OIlIer - Please I 

$pecify; __ I 

J.9% J 

n. 	Ifyou work in the Vetmms Health AdmjnistratioD. 
whal is yOIll' job series Of job category? 
(Chuk olllJ tIM.) 

N=202.383 
I. CJ Denlist (Dental Offiur series) O.~% 

2.0 Expanded-function Dental Auxiliwy 0.2% 
3. CI Health Syitems Administrator 

(Scrla (70) 1.7% 
4. CI Occ;upalional Therapist 0,3% 
S. CI OptomelliH 	 0.4'l11 
6. CJ Pharmacist 	 3.4'l11 
7.0 Physical Thc:mpisl 0.3% 
8. 0 	 Physician (Medical Officer series) 7.1% 
9. CI Physician Assistant 0.6'31: 

to. CI Padilllrist 0.2% 
II. 0 Practkal Nurse (including 

Yocalion nurse) 7.5% . 
12. CJ Regllllered Nurse (induding nurse-

Wsthetlsc.) 18.4% 
13. CI Respiratoiy Thel1lpist lind 

Technician 1.7% 
14. CI Other Health Can! - Please specify: 

26.7% 
15. CJ Other .tIm-Healtb Care • Plea.se sPecify: 

31.3% 

24. 	 Ifyou WOIk in the Veterans Health Admjnj5trmjon. 
what type orfacilily do yOIl work in') (ChecK ",,('.) 

N=195,531 
I. CJ Large medical <:enter 

(1IlO1'e \han 400 beds) 38.5% 

2. CJ Medium medical <:entcr 
(b&ween 200 and 400 beds) 31.1 % 

3. LJ Snw.l1 medical center 
(less Ilum 200 beds) 21.9% 

4. 0 	 Community balled outpatient clinic 
(Remote localion from parent facility) 2.7% 

S. CI Indepcndcmt oulpatient clinic 1.1 'lI> 

6. LJ A nonmedical facility such as 
VHA Headquarters 1.2% 

7.0 Other - Plwe spe<:ify:____ 

3.S'" 

7 
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25. 	 Ir you work in the V!a!IDDII Halll! &lmilli~ll:!Ili!!!I. 
which of the following best describes W locillQ!! 
2.C !b~ [~~i1it)' in whi!;b XOIl wor!!? (Cht!ck 01lt!., 

N=19S.373 
.1. a In or near a small tOWl'! of 11:\."11 

than 10,000 people or a rutaI area 

2. a In or near a larse town of 
10.000 to 25.000 people 

3. a In or Dear a small city of 
25,000 to 100,000 people 

4. a In or near a mediam-Jim 
city of 100,000 to 500,000 people 

S. a lnorDCIIr'& large city or_ 
Ihan SOD,OOO peoplo 

2.7% 

7.0% 

21.7% 

27.5% 

41.1% 

26. What i$ your offICial work schedule? (Cltt!ck 0I1.t!.) 

I. (] Full.time (bul .om !le.Uonal, 
00<411. or inlcrmittenl) 

2. (] Part-time (bul DlIl_lIOnal, 
on-call. or I.ntMmittenl) 

3. (] SeasonaJ (either tUn-time 
or part-time) 

4. (] On-call or intconiltent (cither 
fuD-lime or pan-lime) 

S. (] Other· Please spcc:if)l: ___ 

27. 	 What. if any, is your union affiliation? 
(Chl!,:J;01Itt., 

I. (] lam a due.s-payinl 

member of a union 


2. (] 1cIon't pay dues. but then! 
is a union I could join 

3. (] I cIon'tpay dues and there 
is 1lSI Wlion Jcould join 

4. (] I am a I1WIIIJCmcnt or 
supervisory employee IIOt 

eligible 10 join a uniOll 

S. a Don't know 

N=217,541 

88.9% 

7.1% 

0.6% 

1.1% 

2.3% 

N.,216.666 

24.2% 

44.8% 

8.8% 

17.2% 

S.O% 

28. What is your cumlll employment sultus7 
(Chukonl!.) 

N=216.800 
I. (] I have II career or career

conditional appointl'llCllt 89.9% 

2.0 I have a temporary (or tconn) 
appointment S.O'i> 

3. (] I have a student, intern, or 
_idcnt-Iypc appointment 2.<Y'" 

4.0 Other - PICONe specify: ___ 

3.2'if> 

IV.Commmta 

211. 	 If you !lave any comment. regarding any or thc$e 
questiOlU or otbuconcern, about protectiOll from 
reprisal ot reportillg $eriou. miscondUCI. please use 
the space provided below. If necCSAry. attach 
additional pages. 

27.9' ofal1,.,lpondcnu e.W'!I!d ~ comment 

72.I'l> ofall ruponcknlS h.-d 1'1(> commchl 

T1wIk 7011 'H!'J _h'"," 7<>or cooperallon.. 

PI_ nturu )'OUr compIeled 1I1Im1)1 In lhe enc ........ ennlope. Reta.... 1he postcard scpanotdJ. 


8 
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Appendix III 

Responses of VA Employee~ Who Support 
Reporting Misconduct .. < 

, . 
I 

To determine posslble reasons that VA employees who stated in their 
questionnaire responses that they supported reporting misconduct to a 
great or very great extent but were generally or very unwilling to do so 
("unw111lng"). we looked more closely at their responses to other 
questions. We also compared their responses to those of employees who 
stated that they supported reporting misconduct to a great or very great 
extent and were generally or very wllllng to report It ("willlng"). Table III. 
I shows the opinions of those respondents who supported reporting 
misconduct at VA (question 11) and whether they were w111lng or unwllUng 
to report it (question 15) as well as the confidence intervals for these 
estimates. . 

Table 111.1: Opinions of VA Employees 
VA employees supporting to a great or very greatWho. Support VA Employees ReportJng 
extent that VA employees should report misconduct .Misconduct 
In=182.449} 

Those 
Those generally or 
generally or very 
very willing unwilling to 
to report 95 percent report 95 percent 

. misconduct confidence misconduct confidence 
(n=1041738} Interval in=271064}" Interval 

VA supported to a great or 
very great extent the ledera! 
policy of ensuring that 
employees who report 
misconduct should be 
~rotected from re~risal 26% 20% to 31% 2% 0% to 4%" 
VA protection for Its 
employees against reprisals 
was either generally or very . 
Inadequate 23 17 to 28 65 53 to 78 
If reprisals had previously 
been taken against 
whistleblowers at VA,lt would 
have a great or very great 
Importance of discouraging ( 
you from reporting 
misconduct 71 65 to 77 93 86 to 98 
V A would reprise or strongly 
reprise agalnst them If they 
re~orted misconduct 20 14 to 25 71 59 to 82 

Ways VA would probably or 
definitely reprise against 
them 

Deny them an expected 
cash award 24 19 to 30 58 46 to 71 
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VA employees supporting to a great or very great 
extent that VA employees should report misconduct 
(n=182,449) . 

Those 
Tholie generally or 
generally or. 
. very willing 
to report 95 percent 

very 
unwilling to 
report 9S percent 

misconduct confidence 
(n=1 04,738) Interval 

misconduct 
{n=27,084r confidence 

Interval 
Deny them an expected 
promotlon 29 23 to 35 65 53 to 77 
Harass them 28 23 to 34 61 48 to 73 
Lower their next 
performance aperaisal 29 23 to 34 72 61 to 83 

Note: We also compared our survey results for those who were generally or very willing to report 
misconduct with those who reported being generally unwilling to report misconduct. very unwilling, 
undecided. or did not knowlhad no basls to Judge. The dilferenqes between the two groups for the 
same set of questions contained in the table were also statistically significant. 

'Those who were undecided or did not know/had no basls to judge about reporting misconduct 
accounted ror 50,374. I . . 

""0%" Is a round9d O. i, . 
Source: GAO analysis of questionnaire ~esponses. 
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CommeIlts From the Department of Veterans 
Affairs ; 

Nole: GAO comments 
supplementing those In lhs 
report text appear at the 
end of this appendix. 

See comment 1. 

See comment 2. 

• 

• 

DEPARTMENT OF VETE.RANS AfFAIRS 


WASllIIIGTON DC zo,uo 

Mr. Michael Brostek 
Associate Director, Federal Management 
and Workforce Issues . 

General Government Division 
U. S. General Accounting Office 

Washington, DC 20420 


Dear Mr. Brostek: 

Ws have reviewed your draft GAO report, WHISTLEBLOWER 
PROTECTION: VA DId LIttI. Until RlJCtlntly to Inform Employttea About 
TheIr RIghts (GAO/GGD~70). We appreciate the fact that this review follows 
closely on VA's actions to promote a culture where employees feel free to raise 
their legitimate concerns without fear of reprisal. GAO's comments have 
presented a valuable opportunity to consider the effects of our actions on 
aHaining our goal and to factor lham Into our ongoing and future efforts. We 
appreciate that GAO evaluators provided us opportunities to address related 
issues on an ongoing basis during the review. Enclosure 1 provides specific 
comments to your recommendations. OVerall, we find tha raport to be Ii 
thorough, objective review that wlll assiSt us in meeting our goal. However, there 
are some areas that we think should be ctarified. 

We believe the tble of the r8port, "VA Old Little Until Recently to Inform 
Employees About Their Rights,· should reflect the stated purpose for the review. 
As written, the title singles out one aspect of a comprehensive review, giving it 
more significance than VA's current efforts; this Is Inconsistent with the even
handed tone of the report. We do not disagree that VA could have done more In 
the past; however, we believe the title detracts from the aggreaslve actions that 
VA has taken over the course of the past year and will continue to take In the 
future. As the report Indicates, the Office of Special Counsel (OSC) noted that 
VA's outreach efforts were better than the efforts of most federal agencies. We 
suggest that you revise the title to either refteet the current state of the program 

, or to simply reflect the nature of the re'-1ew. . 

The GAO report states that the maJority of VA employees have limited, or 
no knowledga about their rights to whlsUeblower protectIon. VA has instituted an 
aggresSive series of initiatives designed to change the culture within VA 
regarding the rights and protections afforded to employees who engage In 
whlstleblowlng activities. The report mj3ntlons a number of these initiatives, and 
we have provided a summary as Enclosure 2 to this letter. Also under separate 
cover, we have forwarded to your office three binders that contain the responses 
10 a survey of 42 field facilities. These responses provide examples of the types 

I ' , 
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AppendlxlV 
Comments From the Department of Veterans Affairs 

2. Mr. Michael Brostek 

of initiatives that local VHA field facilities have implemented. In addition, the 
OHice of Human Resources Management (OHRM) sent an 8-mail message to all 
Human Resources Managers In the field requesting information as to whether 
they had Incorporated whistleblower Information into supervisory training and 
new employee orientation. A majority of the respondents indicated that they 
include whlstleblower training In supervisory training and new employee 
orientation. This kind of Information will assist us In analyzing the effectiveness 
of our efforts., j 

While extensive Information has been published, we recognize that more 
needs to be done In order to increase employee awareness. Some of our 
continuing efforts are addressed In our responses to the specific 
recommendations. 

The GAO report also refers to VA's decision not to distribute a copy of a 
pamphlet entitled "The Role of the U.S. Office of Special Counsel.· This 
comment could be misconstrued as a finding that based on cost, VA made a 
decision to not disseminate substantiVe whlstleblower information. The pamphlet 
Is 22 pages long and provides detailed Information on prohibited personnel 
practices. the Hatch Act, and whistleblower disclosures. VA has published 
Information In a more concise, streamlined manner, such as the one page 

, attachment to the Secretary's memorandum explaIning employee avenues of 
appeal. However, recognizing the potential value of the pamphlet, VA took a 
mora cost effective approach In making the pamphlet available to employees. 
During the spring of 1999,'VA's OHRM transmitted an electronic mail message to 
field Human Resources Management Offices (HAMOs). The message contained 
a link to the OSC's pamphlet entitled "'The Role 0' OSO". The OHRM advised its 
HRMOs to print copies of the pamphlet and place them on display in the HRM 
offices and to forward this pamphlet to local union officials as a way of Including 
our partners In our outreach efforts. : 

On pages 6 and 37. the report states that VA did not know the extent or 
outcomes of all VA whlstleblower reprisal qomplalnts flied within VA or with other 
agencies. This statement provides only a partial picture and conveys the 
erroneous Impression that the Information Is available or can be assembled 
feasibly. Complaints are filed in many forums. and 1t,Is Impossible for any 
agency to have, knowledge of them all. For example. the OSC, which is charged 
with investigating whlstleblower complaints, maintains the confldentlality of 
complainants to the greatest extent possible. OSC will not Inform an agency 
wh~n a complaint Is filed, nor will It Inform an agency of the reasons for 
dismiSSing a complaint. The fact that VA 18 unaware of many complaints is also 
clear from several discussions with staff of the House Veterans Affairs 
Committee (HVAO), Subcommittee on Oversight and Investigations. On several 
occaSions, the HVAC Subcommittee staff have discussed with VA officials In 
both general and specific terms, the complaints they receive, some of whl~ they 
believe have merit and others that they conclude after review do not have merit. 
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See comment 4. 

Appendix IV 
Comments From the Department of Veterans Affairs 

3. Mr. Michael Brostek 

The Subcommittee staff does not share all of those complaints and 1helr 
oU1comes with VA. However, VA Is readily able to obtain Information from 
existing databases regarding the cases where an employee has raised the 
allegation In an appeal to the Merit Syst~ms Protection Board (MSPB), and can 
further detennlne the outcome of the appeal. 

On pages 36 and 38, the report pOints out that data obtained from OSC 
and the MSPB indicate 43 cases of "proven" retaliation. We believe this is a 
legitimate area of Inquiry. particularly when trying to ascertain the extent to which 
employees are subjected to reprisal. However, we are concemed that the 
conclusions drawn from the data are not supportable and misleading. In several 
places. the report characterizes the cases reported by OSC and MSPB as 
"proven" Instances of reprisal. It should be noted that OSC does not adjudicate 
cases. While the OSC makes assessments regarding the merits of the 
complaints, it serves a prosecutorlal role: the MSPB has the ultimate authority to 
decide if a complaint has been proven. . 

It Is our understanding that the MSPB database, upon which GAO relied. 
contains data elements that Identify the cases where reprisal wes an Issue raised 
in the appeal and show whether the appealed action was reversed or mitigated. 
It is also our understanding that the MSPB database does not show if the basis 
for reversal/mitigation was due to whlstleblower reprisal. The only way to 
detennine if whlstleblower retaliation wes found is to review each decision. We 
also note that the MSPB data provided to GAO indicate that, during the 1011/93
3131/99 period, there were five VA cases where corrective action was ordered. 
Corrective action is ordered In cases where the appealed action must be 
rescinded or changed In some fashion. Although It does not necessarily 
represent that there was a finding of reprisal In that case, this figure Is consistent 
with the number of cases (five) that VA had reported to the HVAC Subcommittee 

. on Oversight and Investigations. {One of those five VA-reported cases was 
subsequently reversed (Costello v. MSPB and OSC, USCA Fed. Clr.• #97-3410, 
7/16/99.)) 

Thank you for the opportunity to comment on your draft report. 

QQ

Dennis DU~~~. 

• Assistant ~r 
Planning and Analysis 

Enclosures 
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. Appendix IV 
Comments From the Department of ~eterans AfFairs 

Enclosure 1 

Department of Veterans Affairs Comments to GAO Draft Report, 
WHISTLEBLOWER PROTECTION: VA Old Little Until Recently to 

Inform Employee. About Their Right. 
(GAO/GGD-OO-70) 

GAO recommends that the Secretary of Veterana Affalra establish a 
long-term plan ot Intended actlona wIth targat dat.. for 
1. 	Informing on a periodic basla all employeea ot their whlstleblower 

rlghta anell 

Concur - The Department has already embarked on a path that promotes a 
culture where employees feel free to come forward with their legitimate concems 
without fear of reprisal. As part o. our continuing efforts. we have developed 
language to be included In the Employee Handbook regarding this Issue and 
established a target date for issuance of the handbook by the spring of 2000. 
We have also augmented the annual ethicS training plan for the coming trelnlng 
cycle to incorporate whistleblower protections. We also will issue annual notices 
to employees as reinforcement of the Department's views. The target date for 
the notice Is March 2000. In addition, a nation-wide ethics training program is 
planned for the fall of 2000. It will be broadcast by satellite. and will include a 
segment on whlstleblowing. 

2. 	measuring the offeetlveneas of .auch actions, such aa with a 
periodic aurvey of employeea. 

Concur - Agreeing with this, we will develop an appropriate mechanism. 

GAO alao recommends that the Secretary dealgn and Implement a 
ayatem for tracking overall whletleblower complalnta; complalnta for 
which reprisal was determined or the complaint was aeHled; and 
what aetlon8, If any, VA took agalnat VA managers when reprlaal waa 
found to have occurred. In addition, GAO recommenda that VA 
analyze these periodically to aacertaln Whether additional stepa are 
needed to enaura that reprlaal la not tolerated.' 

COD!cU[ - VA will establish a system for tracking complaints. ot which we are 
aware, for purposes of Identifying trends. yA Initially Identified the establishment 
of a tracking system as a potential means ~o assess the effectiveness of efforts 10 
ensure that employees were not being subjected to whlstleblowlng reprisal and 
that managers and.supervlsors who engaged In reprisal were held accountable. 
It Is Important to note that this was lust one of a number of strategies under 
consideration that were Intended to achieve the overarchlng objective of ensuring 
that employees felt free to raise their legitimate complaints without fear of 
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Comments From the Department ofVeterans Affairs 

Enclosure 1 

Department of Veterana Affairs Comments to GAO Draft Aeport, 
WHISTLEBLOWER PROTflC710N: VA Did Little Until RecttntJy to 

Inform Empl0YN_ About TItIIIr Rlglt", . 
(OAOIOOO-o0.70) 

(Continued) 

reprisal. After a careful examination of the Issues involved In developing a 
tracking ayetem. we determined that there would be elgnlflcant problema 
aaaoclatad In creating a tracldng system that provided comprehensive, reliable, 
meanlngtullnformatlon. For example, OSC maintains data on complaints flied 
wtth that office, and can provide repcrts Containing general findings that cOl,lld be 
helpful In 8S8I!I8SIng general trends. However, VA could not otherwise have 
acceaa to thle Information to, conatructlng Ita own database due to OSC's need 
to protect the confldentlallty of complainants. Nevertheleaa. VA will make a good 
faith effort to track complaints to the extent. feasible. 

! , 

2 
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Comments From the Department ofVetenms Affairs 


, . 

SUMMARY OF ACnONS TO ADDRESS . 

WHISTLEBLOWING IN VA 


Enclosure 2 

AREAS OF FOCUS: Communication; Tra'inlng; Accountability; OSC Ualson. 

COMMUNICATION 

The following actions have been taken: 

• 	 Secretary's letter dated March 9, 1999'1 

• 	 Under Secretary for Health .Ietter dated April 9. 1999. 

• 	 Under Secretary for Benefits letter dated April 27, 1999. 

• 	 Acting Under Secretary for Memorial Affairs letter dated April 29. 1900. 

• 	 Information on OHRM web site. with links to the OIG and OSC. The OHRM web 
site includes a Microsoft PowerPolnt presentation that can be downloaded and . 
used for training purposes. . 

• 	 Information on VHA, VeA, NeA, and ORM web sites, with links to OHRM web site. 
I 

• 	 Article onwhlstleblowlng In the April Issue of Vanguard. 

• 	 Within VHA, the Under Secretaty for Health required the following adlons to 
address the rights and protections of whlstleblowers: the revision of all employee 
orientation material and handbooks; the posting of information In prominent, highly 
visible public locations; discussion of employee rights and responsibilities In local 
e-malls and newsletters; in-houselrainingfor all managers and supervisors. . 

TRAINING 

• 	 The OffICe of General Counsel provided training for VHA VISN Directors In 
May 1999. Additional training was r:equested by local VHA facilities and 
provided by Regional Counsels. 

• 	 A satellite broadcast, 'Whistleblowlng: Rights, Remedies. and Rewards" was 
presented on September 16,1999, by the Office of General Counsel, the VA 

I . 
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Comments From the Department ofVetel'8nS Affairs 


Leeming University, and the Office of Special Counsel. Both the Special 
COunsel and VA's General Counsel personally participated in the broadcast. 

• 	 In conjunction with the satellite broadcast, a web site was developed for use 
on e time limited basis allowing VA employees to e--mail questions to the 
Office of General C()unsel for response. 

ACCOUNTABIUTY 

• 	 The Secretary. and the Under Secretary for Health, have communicated to 
senior executives that reprisal against VA employees will not be tolerated, 
and that disciplinary action will be taken against individuals found guilty of 
reprisal. 

• 	 Through its educational and outreach efforts, VA has increased the level of 
sensitivity and awareness of all VA managers and supervisors to manage in 
an ethical and responsible manner. I 

• 	 Rapid Response Investigative Teams are being deployed to review 
allegations of serious misconduct against VA senior managers, including 
those involving whistleblowing retaliation. 

UAISON WITH OFFICE Of SPECIAL COUNSEL 

• 	 The General Counselastablished a formal protocol and liaison between VA's 
regional counsels and asc that facilitates the OSC review of complaints. 

• 	 Ms. Ruth Robinson-Ertel, asc's AsSoCiate Special Counsel for Invesllgatlon, 
spoke to VA Regional Counsels in June 1999 regarding the liaison function. 
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Comments From the Department of Veterans Affairs 

The following are GAO's comqtents on VA's March 13.2000, letter. 
, , 

1. VA suggested that we revise the title to reflect either the current state of
GAO Comments its whlstleblower program or the nature of the review. We do not belleve 

that the title of the report needs to be changed. In our vIew, the title 
captures the central message Qf the report. VA acknowledges that It could 
have done more in the past to ~ducate employees about their 
whistleblower protection rIghts. and we believe the title reflects this fact. 
We also belleve that the report fairly and comprehensively discusses the 
actions VA has taken over the course of the past year. 

2. VA included as an enclosure to its letter a summary of actions that VA 
has taken to address whlstleblowing in VA. Most of these actions were 
shared wIth us by VA during our work and were included in our draft 
report. We,have included additional actions brought to our attention In the 
text, where appropriate. 

VA also provided us with 3 binders of information it collected from 42 VHA 
field facllities on whistleblower initiatives implemented at the local level. 
As we reported on page 10, VA officials told us that they Instructed VHA 
field offices to include information on whlstleblowing in local newsletters 
and E-malls, but they could not-verify that their instructions were met. 
Subsequently, VA surveyed some facllities to learn what actions were 
taken. VA also surveyed VHA field Human Resources Managers about 
whether they had incorporated :whistleblower information into local 
supervisory training and new employee orientation. We agree with VA that 
collecting and analyzing this type of information wlll aid it in revIewing the 
effectiveness of its efforts and help ensure that VA initiatives are 
implemented by field facilities. ' 

3. VA was concerned that our reference to Its decision not to distribute the 
OSC pamphlet on "The Role of the Office of Special Counsel" could be 
misconstrued as based solely on cost. On page 13 of the report. we 
recognize that VA did not purchase the pamphlet based in part on factors 
other than cost. While we do not believe that the report could be 
misconstrued to say that VA chose not to distribute the pamphlet solely 
because of cost. we have added to the report Information on other 
methods VA has. used to provide information contained in the pamphlet. 
For example, we added that VA advised Its Human Resources offices to 
place copIes of the pamphlet on display and forward caples to union 
officIals. 
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4. VA stated that it understood that the data we obtained from MSPB dId 
not show that the corrective actions in reversal or mitigation cases were 
due to whistleblower reprisa1.lhe MSPB data included in the draft report 
were provided by that agency for cases it classified as whistle blower 
reprisal cases. MSPB later clarified these data and informed us that seven 
cases may have been decided on vIolations of prohibited personnel 
practices other than whistleblower reprisal. MSPB did not rule out 
whIstle blower reprisal as the violation but said that a review of the 
individual cases would be needed before a defmitive statement could be 
made. Information on the individual cases was not readily available at 
MSPB to make such a determination. We have adjusted the data. 
accordingly. . 

VA also stated that MSPB data provided to us for the period October 1. 
1993. through March 31. 1999. indicated that there were five VA cases 
where corrective action was otdered. The period covered by our review 
ends with fIScal year 1998, and,the data provided to us by MSPB for the 
fiscal years 1994 through 1998 show that MSPB ordered corrective actions 
in five cases. MSPB data also show that there were two cases where 
corrective action was ordered during the first 6 months of fiscal year 1999. 

J 
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GAO Contacts and Staff Acknowledgments 


Michael Brostek (202) 512-8676GAO Contacts 
Richard W. Caradine (202) 512,-8676 

In addition to the individuals named above. Ronald J. Cormier. KlldAcknowledgnlents Theodoropoulos, James W. Turkett. Gregory H. Wilmoth. and Cleofas 
Zapata, Jr.. made key contribu~ions to this report. 
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Department of 	 Memorandum 

Veterans Affairs 

Date: MAY 3 n ?nnn· 

From: Deputy Assistant Secretary for Congressional Operations (60) 

Subj: Final GAO Report, GAO File #3042F, EDMS #93486 
I 

To: Assistant Secretary for Human Resources and Administration (006) 

1. 	 Attached is GAO's final report, WHISTLEBLOWER PROTECTION: VA Did 
Little Until Recently to Inform Employees About Their Rights 
(GAO/GGD-00-70; GAO File #3042F). There are multi-part 
recommendations to the Secretary on page 22. I (The recommendations are 
unchanged from the draft report.) The Department's comments to GAO's 
draft report are printed on pages 42-48. Beginning on page 49, GAO 
discusses VA's comments. , 

2. 	 In order to meet GAO's due date, please provide your comments by COB, 
Friday, July 21 ,2000. In your comments, please clearly state whether or not 
you concur in each part of the recommendation.: If you do concur, please 
provide an action plan to implement the recommendation. If you do not 
concur, please clearly state your reasons .. 

3. 	 If you have any questions, please call or e-mail the GAO liaison Staff, Jim 
Van Zandt (273-5057) or Suzanne Brooke (273-5044). 

k~lM-~ 
~hil Riggin. . . 	 ; . 

7/' .Attachment 	 . 

Information only: 

Secretary (00) 

Deputy Secretary (001) 


. Chief of Staff (OOA) 
Assistant Secretary for Public and Intergovernmental Affairs (002) 
Deputy Assistant Secretary for Intergovernmental Affairs (07S) 
Deputy Assistant Secretary for Public Affairs (80) 
Director, News Service (80F) 
Assistant Secretary for Financial Management (004): 
Principal Deputy Assistant Secretary for Information ~nd Technology COOS) 
Assistant Secretary for Planning and Analysis (008) 

. General CClunsel (02) 

General Counsel Law library (026H) 

Chairman, Board of Veterans Appeals (01) 




, . 

I : 

Chairman, Board of Contract Appeals (09) 

Inspector General (50) 

Assistant Inspector General for Auditing (52) 

Under Secretary for Health - Designate (105E) 

Under Secretary for Benefits (20A11) 

Acting Under Secretary for Memorial Affairs (402A) 


i· 

I 

; , 
I 

, ' 
I 

I • . , 

,~ , 


