THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release Y ' July 17, 1996

EXECUTIVE ORDER 13011

FEDERAL INFORMATION TECHNOLOGY

A Government that works better and costs less requires efficient
and effective information systems. The Paperwork Reduction Act of 1995
and the Information Technology Management Reform Act of 1996 provide the
opportunity to improve significantly the way the Federal Government
acquires and manages information technology. Agencles now have the
clear authority and responsibility to make measurable improvements in
mission performance and service delivery to the public through the
strategic application of information technology. A coordinated approach
that builds on existing structures and successful practices is needed to
provide maximum benefit across the Federal Government from this
technology.

Accordingly, by the authority vested in me as President by the
Constitution and the laws of the United States of America, it is hereby
ordered as follows: :

. Section 1. Policy. It shall be the policy of the United States
Government that executive agencies shall: (a) significantly improve the
management of their information systems, including the acquisition of
information techriology, by implementing the relevant provisions of the
Paperwork Reduction Act of 1995 (Public Law 104-13), the Information
Technology Management Reform Act of 1996 (Division E of Public Law
104-106) ("Information Technology Act”), and the Government Performance
and Results Act of 1993 (Public Law 103-62); '

(b) refocus information technology management to: support directly
their strategic missions, implement an investment review process that
drives budget formulation and execution for information systems, and
rethink and restructure the way they perform their functions before
investing in information technology to support that work;

(¢} establish clear accountability for information resources
management activities by creating agency Chief Information Officers
(CIOs) with the visibility and management responsibilities necessary to
advise the agency head on the design, development, and implementation of
those information systems. These responsibilities include: (1)
participating in the investment review process for information systems;
(2) monitoring and evaluating the performance of those information
systems on the basis of applicable performance measures; and, (3) as
necessary, advising the agency head to modify or terminate those
systems;

(d) cooperate in the use of information technology to improve the
productivity of Federal programs and to promote a coordinated,
interoperable, secure, and shared Governmentwide infrastructure that is
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provided and supported by a diversity of private sector suppliers and a
well-trained corps of information technology professionals; and

{e) establish an interagency support structure that builds on
existing successful interagency efforts and shall provide expertise and
advice to agencies; expand the skill and career development
opportunities of information technology professicnals; improve the
management and use of information technoleogy within and among agencies
by developing information technology procedures and standards and by

identifying and sharing experiences, ideas, and promising practices; and
provide innovative, multi-disciplinary, project-specific support to
agencies to enhance interoperability, minimize unnecessary duplication
of effort, and capitalize on agency successes.

Sec. 2. Responsibilities of Agency Heads. The head of each
executive agency shall: (a) effectively use information technology to
improve mission performance and service to the public; .

{b) strengthen the gquality of decisions about the employment of
information resources to meet mission needs through integrated analysis,
planning, budgeting, and evaluation processes, including:

{1} determining, before making investments in new information,
systems, whether the Government should be performing the function, if
the private sector or another agency should support the function, and if
the function needs to be or has been appropriately redesigned to improve
its efficiency; :

(2) establishing mission-based performance measures for information
systems investments, aligned with agency performance plans prepared
pursuant. to the Government Performance and Results Act of 1993 (Public
Law 103-62);

{3) establishing agency-wide and project-level management
structures and processes responsible and accountable for managing,
selecting, controlling, and evaluating investments in information
systems, with authority for terminating information systems when
appropriate;

{4) supporting appropriate training of personnel; and

{5) seeking the advice of, participating in, and supporting the
interagency support structure set forth in this order;

{c} select CIOs with the experience and skills necessary to
accomplish the duties set out in law and policy, including this order,
and involve the CIO at the highest level of the agency in the processes
- and decisions set out in this section; '

(d)} ensure that the information security policies, procedures, and
practices of the executive agency are adequate;

{e) where appropriate, and in accordance with the Federal
Acquisition Regulation and guidance to be issued by the Office of
Management and Budget (OMB}, structure major information systems
investments into manageable projects as narrow in scope and brief in
duration as practicable, consistent with the Information Technology Act,
to reduce risk, promote flexibility and interoperability, increase
accountability, and better correlate mission need with current
technology and market conditions; and
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{(f) to the extent permitted by law, enter.into a contract that
provides feor multiagency acguisitions of information technology as an
executive agent for the Government, if and in the manner that the
Director of OMB considers it advantageous to do so.

Sec. 3. Chief Information Officers Council. (a) Purpose and
Functions. A Chief Information Officers Council ("CIO Council) is
established as the principal interagency forum to improve agency
practices on such matters as the design, modernization, use, sharing,
and performance of agency information resources. The Council shall:

{1) develop recommendations for overall Federal information
technology management policy, procedures, and standards;

(2) share experiences, ideas, and promising practices, including
work process redesign and the development of performance measures, to

improve the management of information resources,

{3) identify opportunities, make recommendations for, and sponsor
cooperation in using information resources; -

(4) essess and address the hiring, training, c¢lassification, and
professional development needs of the Federal Government with respect to
information resources management;

(5) make recommendations and provide advice to appropriate
executive agencies and organizations, including advice to OMB on the
Governmentwide strategic plan required by the Paperwork Reduction Act of
1995; and .

{6) seek the views of the Chief Financial Officers Council,
Government Informetion Technology Services Board, Information Technology
Resources Board, Federal Procurement Council, industry, academia, and
State and local governments on matters of concern to the Council as
appropriate.

(b) Membership. The CIO Council shall be composed of the CIOs and
Deputy CIOs of the following executive agencies plus two representatives
from other agencxes. i

1. Department of State;

2. Department of the Treasury;

3. Department of Defense;

4. Department of Justice;

5. Department of the Interior;

6. Department of Agriculture;

7. Department of Commerce;

8. Department of Labor;

9. Department of Health and Human Services;

10. Department of Housing and Urban Development;
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11. Department of Transportation;

12. Depaftment of Energy;

13. Depagtment of Education;

14. Department of-Veteraﬁs Affairs;

15. Envifonmental Protection Agency;

16. FederalvEmergency Ménagemént Agency;
17; Cent;al Intelligence Agency;

18. Small Business Administration;

19. Social Security Administration;

20. Department of the Army;

21. bepartménf of the Navy;

22. Depaftment of the Air Force;

23. National Aercnautics and Sp@ce Administration;
24. Agency for International Development;
25. General Services Admihistratioﬁ;

26. National Science Foundation;

27. Nuclear Regulatory Commission; and
28. Office of Personnel Management.

The Administrator of the Office of Information and Regulatory Affairs

of OMB, the Controller of the Office of Federal Financial Management of

OMB, the Administrator of the Office of Federal Procurement Policy of
OMB, a Senior Representative of the Office of Science and Technology
Policy, the Chair of the Government Information Technology Services
Board, and the Chair of the Information Technology Resources Board
shall also be members. The CIO Council shall be chaired by the Deputy
Director for Management of OMB. The Vice Chair, elected by the CIO
Council on a rotating basis, shall be an agency CIO. '

Sec. 4. Government Information Technology Services Board.

{a) Purpose and Functions. A Government Information Technology
Services Board ("Services Board") is established to ensure continued
implementation of the information technology recommendations of the
National Performance Review and to identify and promote the development
of innovative technologies, standards, and practices among agencies and
State and local governments and the private sector. It shall seek the
~views of experts from industry, academia, and State and local
governments on' matters of concern to the Services Board as appropriate.
The Services Board shall also make recommendations to the agencies, the
CIO Council, OMB; and others as appropriate, and assist in the
following:
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(1) creating opportunities for cross-agency cooperation and
intergovernmental approaches in using information resources to support
common operational areas and to develop and provide shared
governmentwide infrastructure services;

(2} developing shared governmentwide information infrastructure
services to bé used for innovative, multiagency information technology
projects; '

(3) creating and utilizing affinity groups for partlcular business
or technology areas; and

(4) developing with the National Institute of Standards and
Technology and with established standards bodies, standards and
guidelines pertaining to Federal information systems, consistent with
the limitations contained in the Computer Security Act of 1887 (40
U.5.C. 759 note), as amended by the Information Technology Act.

{b) Membérship. The Services Board shall be composed of
individuals from agencies based on their proven expertise or
accomplishments in fields necessary to achieve its goals. Major
government mission areas such as electronic benefits, electronic
commerce, law enfcrcement, environmental protection, national defense,
and health care may be represented on the Services Board to provide a
program operations perspective. Initial selection of members will be
" made by OMB in consultation with other‘agencies as appropriate. The CIO
Council may nominate two members. -The Services Bodrd shall recommend
new members to OME for consideration. The Chair will be elected by the
Services Board. ‘ :

- Sec. 5. Information Technology Resources Board.

(a) Purpose and Functions. An Information Technology Resources
Board {"Resources Board") is established to provide independent
assessments to assist in the development, acquisition, and management of
selected major information systems and to provide recommendations to
agency heads and OMB as appropriate. The Resources Board shall:

(1) review, at the request of an agency and OMB, specific
information systems proposed or under development and make
recommendations to the agency and OMB regarding the status of systems or
next steps;

(2) publicize lessons learned and promising practices based on
information systems reviewed by the Board; and

(3) seek the views of experts from industry, academia, and State
and local governments on matters of concern to the Rescurces Board, as
appropriate.

(b} Membership. The Resources Board shall be composed of
individuals from executive branch agencies based on their knowledge of
information technology, program, or acquisition management within
Federal agencies. Selection of members shall be made by OMB in
consultation with other agencies as appropriate. The Chair will be
elected by the Resources Board. The Resources Board may. call upon the
department or agency whose project is being reviewed, or any other
department or ‘agency to provide knowledgeable representative(s) to the
Board whose guidance and expertise will assist in focusing on the
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primary issue(s) presented by a specific system.

Sec. 6. Office of Management and Budget. The Director of OMB
shall: :

{1) evaluate agency information resources management practices and,
as part of the budget process, analyze, track and evaluate the risks and
results of all major capital investments for information systems;

(2) notify an agency if it believes that a major information system
requires outside assistance;

(3) provide guidance on the implementation of this order and on the
management of information resources to the executive agencies and to the

Boards established by this order; and

(4) evaluate the effectiveness of the management structure set out

" in this order after 3 years and make recommendations for any appropriate

changes.

Sec. 7. General Services Administration. Under the direction of
OMB, the Administrator of General Services shall:

(1) continue to manage the FTSZ000 program and coordinate the
follow-on to that program, on behalf of and with the advice of customer
agencles; :

{2) develop, maintain, and disseminate for the use of the Federal
community, as requested by OMB or the agencies, recommended methods and
strategies for the development and acquisition of information
technology;

(3} conduct and manage outreach programs in cooperation with agency
managers; -

(4) be a focal point for liaison on information resources
management, including Federal information technology, with State and
local governments, and with nongovernmental international organizations
subject to prior consultation with the Secretary of State to ensure such
liaison would be consistent with and support overall United States
foreign policy objectives;

{5) support the activities of the Secretary of State for liaison,
consultation, and negotiation with intergovernmental organizations in
information resources management matters;

{6) assist OMB, as requested, in evaluating agencies’
performance-based management tracking systems and agencies' achievement
of cost, schedule, and performance goals; and

{7) provide support and assistance to the interagency groups
established in this oxder.

Sec. 8. Department of Commerce. The Secretary of Commerce shall
carry out the standards responsibilities under the Computer Security Act
of 1987, as amended by the Information Technology Act, taking into
consideration the recommendations of the agencies, the CIO Council, and
the Services Board.

Sec. 9. Department of State. (a) The Secretary of State shall be

)
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responsible for liaison, consultation, and negotiation with foreign
governments and intergovernmental organizations on all matters related
to information resources management, including Federal. information '
technology. The Secretary shall further ensure, in consultation with
the Secretary of Commerce, that the United States is represented in the
development of international standards and recommendations affecting
information technology. 1In the exercise of these responsibilities, the
Secretary shall consult, as appropriate, with affected domestic
agencies, organizations, and other members of the public.

{b) The Secretary of State shall advise the Director on the
development of United States positions and policies on international
information policy and technology issues affecting Federal Government
activities and the development of international information technology
standards.

Sec. 10.  Definitions. (a) "Executive agency” has the meaning
given to that term in section 4(1) of the Office of Federal Procurement
Pollcy Act (41 U.S$.C. 403(1)). 7 ;

(b} "Information Technology” has the meaning given that term in
section 5002 of the Information Technology Act.

(c) "Information resources” has the meaning given that term in
section 3502(6) of title 44, United States Code. :

{d} "Information resources management™ has the meaning given that
term in section 3502(7) of title 44, United States Code. .

(e} "Information system” has the meaning. glven that term in section
3502({8) of title 44, United States Code.

(f) "Affinity group" means any interagency group focussed on a
business or technology area with common information technology or
customer reguirements. The functions of an affinity group can include
identifying common program goals and requirements; identifying’
opportunities for sharing information to improve quality and
effectiveness; reducing costs and burden on the public; and recommending
protocols and’other standards, including security standards, to the
National Institute of Standards and Technology for Governmentwide
applicability, for action in accordance with-the Computer Security Act
of 1987, as amended by the Information Technology Act.

{g) "National security system" means any telecommunications or
information system operated by the United States Government, the
function, operation, or use of which (1) involves intelligence
activities; (2) involves cryptologic activities related to national
security; (3) involves command and control of military forces; (4}
involves equipment that is an integral part of a weapon or weapons
system; or (5) is critical to the direct fulfillment of military or
intelligence missions, but excluding any system that is to be used for
routine administrative and business applications (including payroll,
finance, logistics, and personnel management applications).

Sec. 11. MApplicability to National Security Systems.
The heads of executive agencies shall apply the policies and-
procedures established in this order to national security systems in a

manner consistent with the applicability and related limitations
regarding such systems set out in the Information Technology Act.
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Sec. 12. Judicial Review. Nothing in this Executive order shall
affect any otherwise available judicial review of agency action. This
Executive order is intended only to improve the internal management of
the executive branch and does not create any right or benefit,
substantive or procedural, enforceable at law or equity by a party
against the United States, its agencies or instrumentalities, its
officers or emplovees, or any other person.

WILLIAM J. CLINTON
THE WHITE HOUSE,

July 16, 1996.

# # #
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THE WHITE HOUSE

WASHINGTON
March 8, 1997,

MEMORANDUM FOR THE HEADS OF EXECUTIVE' DEPARTMENTS Eﬂﬁ AGENC TS
$ﬁ£chT:  Govertment Employment for Welfare Recipienta

Since I aigneg the historic walfare xeform law, I have urged
businessas, nonprofit organizations, and religious groups
across the Nation to help make ita promise of opportunity real
by offering jobs to welfare reciplents. ¥e are waking great
progress, but there ig move to do. And today, I take action
to ensure that the Federal Government, as the Natlon’s largest
enmployer, contributes tu the greateat extent passible to this
nakional effort.

~herefore direct each of you, asg head of an agency or depart-
.men to use all available hiring authorities, consistent with
stacute and prior executive memoranda, to hire peanple off the
weifare xolls into available job positions in the Sovernment.

n particular, I direct you to expand the use of the Worker-
Tra;nae Pragram and other excepred service hiring authorities.
The HorkKer-Trainee Program allows ag&nciea to quickly and easily .
hire entry-.evel persons for up to 3 years, with the ability o
- gonvert the appointwent to career otacue if the employee has
performad satisfaaturily. Though racently underutilized, the
progzam allows agancies to bypags romplex Federal pezrsocnac.
hiring rules and procedures tc bring peaple into the junier
‘grades ¢f the work force.

I further girect go in Iaccgnit;on of the different
characteristics of the various agenciea‘ wark forves, to
prepare an infividualized plan for hiring welfare recipients
and to submib that plan t¢o me within 30 days. This plan ’
sheculd have three principal components:

e} The plar should cenkalin a survey indicating in which
divisicns and for whicn rategories of positions your
acency can most easily hire welfare recipients, both
in <he Wasningteo:, L.C. area, and in the field.

o ~he plan ghould describe in detail how the agency intends
to recrurr and hire gualified welfare recipients. This
descriprion should include a2 proposed local outreach
program, and utilize Pederal Executive Boards and Pederal
Executive Agencies to bring Federal job opportunitiss to

!
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the attention of welfare offices, State and private
employnent affices, nonprofit organizations, and others:
rhat woark vith we.fare recipients on a regu.ar basis.
This grogram shou.d build upon the Government'’s ax‘stxng
rat onwide employment infarmation systems.

< The plan should describe in da:axl hew the aaency will
apyipt welfare recipienta, once hlred. to perform well
and so keep their jobs. The agency should include in
this aspect of the plan proposals for on-the-job :rainina
and/or meatoring programs.

I expect each agency head to report to me about his or her plan
at. a special cabinst meeting called for that purpose. Following -
this meeting, I alsc axpect monthly reporta on implewentatlon

Te ensure deep and continuxng 1nvolvement in chis imsue by the
White House, I ask the Vice ¥Pregident teo oversee this effort.
Bésed on His expertise in Federal workplace issues, he will
assist a'l agencies in carrying our their commitments.

Finalliy, I direct appropriate agencies to take three steps that
will help oring welfare recipients into the Federal work force
while assia'ing all cther low-income Feéeral employees,

o T direct each agency head to notify all employees eligikle
for the Earced Income Tax Credit {(EITC) of bath Eheir
eligibility and their ability to receive EITC monies each
month in their paychecks. Curreptly, not all agencies
Cinform qualifying employeer of their eligibility and
options for payment. To ingure uniform implemantation,
1 direct the Secretary of the Treasury'to isaue to each
agency within 15 days a statement of EI1C eligibiliry
rules which agencies caen use to inform their empioyees.

o I direzt the General Sexvices Administraticn (GSAl to
dssce within 30 days gnidelinee vegarding use of the
Federal Fare Subaidy Frogram. These guidelines should
addrusa wherher agencies may offer fare subsidiea based
or emp.oyee income, whizh would enable more agenciss
to parsicipate in the Fare Subsidy Program.

o . 1 direct the GSA, after corsultation with all Federal
agencies, L¢ report back Lo me within 30 days on plans
te-agsist low-income Federal workera in finding aZfcordable
child care. This report shali include information cn
-agency-spongored child care centers and agency concoracts
with local 2hild care rasource and refersal se“vicea. as
wall as racommendations on any apprch1ate expansian of
trase ar'angewents To provide ass:stanee s low-income
Pederal workers.
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Fiscal Yeaxr 1997 Annual Repoxt

Serwving tllie Needs
of Amerxica’ s WYeterans

Department of Vetemans Affairs
United States of America
. Nowember 1997



DEPARTMENT OF VETERANS AFFAIRS
: ~ Washington DC 20420 :

e

NOV 1 4 1997

The Vice Premdent

National Performance Rev1ew
750 17% Street NW

Box 101 A

Washmgton D.C. 20006

" Dear Mr. VICC P’resment'

I arn pleased to submlt the Department of Vetcrans Affalrs (VA)FY 199?
Annual Report on results of VA’s Welfare-to-Work 1mt1at1ve

We have had excellent response to this initiative at field and Headquarters levels,
~ and have been fortunate to recruit new employees whose skills will be assets to VA and
to the Government. We have achieved more than 75 percent of VA’s goal to hire 800
individuals by September 30, 1998. Our commitment to this goal is unchanged. As we

- work to reach the target, we also will focus on strategies for retention and for as51st1ng

our new hires to become successful VA employees
Members of your staff may contact Ms. Joyce Felder, Associate Deputy Assistant

~ Secretary for Human Resources Management, on 202—273-4987 for additional
information. :

Respec'tfuuy, !

" Hershel W. Gober
Acting Secretary

Enclosure!

HG/coh
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| EXECUTIVE SUMMARY'

The Department of Veterans Affairs (VA) responded to President Clinton’s call for Federal

agencies to contribute to the national effort to reform welfare “as we know it” and hired over

600 individuals during Fiscal Year (FY) 1997. This outcome represents 100 percent of VA’s

goal to fill more than four hundred (400) employment opportunities for persons on welfare in

FY 1997 plus 50 percent of the antlclpated four hundred (400) additional employment

opportunities for FY 1998. VA’s success in hiring is the’ result of committed leadership, from
the Secretary to first-line supemsors at VA field facxlmes

During FY 1997, VA:

e Hired over 600 individuals, of whom about nine percent are veterans; ‘

e Placed new hires in diverse occupations, including Pharmacy Technician, Food Service
Worker, Clerk, Veterans Claims Examiner, Cemetery Caretaker, Telecommunications
Equipment Operator, and professional and non-professional Nursing posmons
Mobilized the Department through leadership commitment and support; '
Identified effective strategies and support systems for recruitment and retention, devised
and implemented by field managers, Human Resources Management offices, and Welfare-
to-Work Program Coordinators in cooperation with community resources;

e Promoted the purchase of goods and services from sources. chartered to hire or train
potential welfare recipients; and »

o Affected the lives of our new employees and thelr families, as shown in success stories
reported by VA field facilities about opportunities for work and personal growth. '

- The Department’s involvement with Welfare to Work now enters a new phase focusing on

retention and growth. Making good on its commitment to the Nation and to new employees,
the Depanment will pursue approaches that enhance services.and skills development needed
to assist ‘welfare recipients in becoming proficient 'in work.  Issues of child care,
transportation, mentoring, individual development, education and on-the-job training are being
~ addressed locally. System-wide support for these endeavors has included training guidelines

and suggested duties for the Welfare-to-Work Coordinator posmon, and. nnplementatlon tools
on VA’s Welfare-to-Work home page -

We are now surveying field facmnes to identify addltxonal tools needed to expand and enhance
VA’s program. VA will continue to play a major role in this critical initiative in Fiscal Years
1999 and 2000, both in identifying employment opportunities and in enhancing employee
development and retention. From success stories reported VA-wide, it is clear that new
employees are motivated and are making valuable contributions to VA’s rmss1on of serving
the Natlon s veterans and their famlhes -
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LEADERSHIP COMMITMENT

During his tenure, Jesse Brown, the former Secretary ‘of Veterans Affairs, led the

Department’s response to the President’s call for Federal agency support of Welfare to Work.

Acting Secretary Hershel W. Gober has fully embraced the Welfare-to—Work effort, providing

visible leadership towards goal attamment Under this leadershlp and concurrent wrth facility

Drrectors committed response to the program, VA surpassed its hmng target for FY 1997

“ and has made substantial efforts towards the FY-1998 goal.

The Office of the Secretary of Veterans Aﬁ‘arrs and “others throughout the Department A

- completed actions to promote inspire and dehver results, such as:

Informmg all VA leaders managers, front-lme supemsors and employees through pnnt

. and electromc medra, of Departmental and personal :commitment to the program '

expectatron‘ for cooperative eﬁ’orts with community resources to develop opportumtles to
recrurt and retain ‘welfare recrprents and mformatron about Eamed Income Tax Credit
ehgrblhty and payment options; | .' |

Involvmg a diverse group of department representatrves mcludmg our union partners in
developmg VA’s 1mplementatron plan and training outlme , ,

Creatmg emhusrasm and promoted a results orlentatron through personal championing and
publlclzmg reports of accomphshments in: facrhty, Headquarters and nationwide
commumcatlons S - A
Commlttmg resources to the recruitment and training eEons, such as the Headquarters
training session on “Coaching the New Workforce”; and | | |

Prowdmg program information and tools on VA’s Intranet and conference calls with field

* coordinators. - . - o

Examples of leadership, such as the following one, occurred throughout the Department.

Empowering herself, a VA employee led her California faeility’;s, successful effort to locate

candidates after outreach efforts were not immediately productive. She marketed the

* Welfare-to-Work initiative to members of the commuriity and within a week had found four

candidates who were interviewed and hired.
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RECRUI‘I'MENT STRATEGtEs "

VA facrhtles used a variety of local recruitment strategles to aclneve the Departmental goal.
State Employment Services, State County . and City agencnes and other community resources
worked in partnership with VA to provide job-ready appltcants Our veterans programs,
including- 'Compensated Work Therapy, Homeless Veterans programs, Vocational
Rehabthtatron and Counselmg, and Readjustment Counselmg/Outreach, in partnership with

local veterans service organizations, have also helped in locating candidates.

Four organizations - representing VA’s health care, benefits, and memorial affairs missions -

achieved notable recruitment success during FY 1997. They a're:

» The National Cemete[y System 12 hires natmnwrde hiring target met; candxdates
pnmanly veterans, placed into Cemetery Caretaker, Clerk and Laborer posmens

e St. Louis_Missouri. Records Management Center Veterans Benefits Admrmstration' 14
' lures facility goal exceeded; cooperative recruitment el:'fort with community ‘and state
agencnes veterans and relatlves of veterans among the h1res

e Dallas VA | Medical Center (yAMC ). Veterans Health Adnumstratron 28 hlres the VA

facility with the. mosthlres early and enthusiastic support of the program

e VA Canteen Service, Veterans Health Admnnstratlon 46 hires natronwxde employees .

placed in food court/retail store customer service posmons (food service, sales, cashler

checker supply clerk posmons) and trained in transferable; skrlls and work habits.

Other VA facilities acted creatlvely to fill positions with well-quahﬁed individuals within their -
communities and to build community partnerships. For e’xample the Seattle VAMC reported
an excellent working relatlonshlp with the Mayor s local welfare-to-work initiative. Houston
VAMC ommalc. indicated that the Texas Workforce Commxssnon job postmg resulted in 20
applications for entry-level nursing aid positions, and that post-h1re presentatrons by the
Commission and the Texas Department of Human Services helped staﬁ‘ and employees to

~understand how welfare " benefits  affect employment VA “‘and - State
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officials worked together to provide eyeglasses for a West Vlrgmla applicant who otherwise
would have been unable to take a VA job because of wsnon difficulties found in the pre-
employment physical. Alabama VA officials hired two sisters because of their capable, self-
startmg quahttes shown during an on-site volunteer work experience program sponsored by
the State, tand used job-sharing to accommodate the sisters’. family needs. A Pennsylvama
location saxd that one welfare recipient’s dependabﬂxty and ‘willingness to learn convinced
other supemsors and managers to support the Welfare-to-Work initiative and recruit for |
other jobsg Notably, several facilities reported that they'had found good candidates through -
“word of ;mouth” from new hires and other former welfare- recipients hired prior to the

Welfare-to-Work initiative.

Of all recruitment successes, VA celebrates especially v‘vheniWelfare to Work “works” for

veterans. Some of the veteran hires are described in the success stories below: o

. e After overcoming substance abuse problems a formerly homeless New York veteran
vobtamed a full-time VA posmon after unpressmg supemsors in his VA Compensatedl
Work Therapy program assignment with his work perl’ormance. )

e One of the first hires in VA’s welfare-to-work effort is a disabled female veteran who is
now learmn,gr to serve other Western Pennsylvama veterans,in obtaining veteran benefits.

e An Eastern Pennsylvarua veteran with technical skills developed in 13 years of active and

reserve duty is now usmg those abllmes in veterans’ beneﬁts processing.

b b

VA is strll dlscovermg what has worked best in recrmtment strategles w1th1n our large
decentrahzed department and plans on pubhcmng best practlces from an ongomg program
evaluation.. It is clear that VA managers, human resources professxonals and local Welfare-to-l
Work Coordmators are creatrvely and effectively recrurtmg candxdates Our success clearly
indicates that providing Ieaderslnp, tools and information, and then empowermg VA staﬂ' to
act locally 1s an effective approach. a

I
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RETENTION STRATEGIES

VAis focusing more attention on retention issues after its successful recruitment experience.
Our efforts will be to ‘expand the support and skills development systems which enable hew

employees to reach their work potential in providing services to veterans.

VA’s Welfare-to-Work Plan provtded a generic trammg outline appropnate for maximum
ﬂexxbxhty for local needs.. This outline addressed topics important to employees and
modrﬁcanons to meet new jobs and new work cultures: on:the-job and formal training;
mentors and - job coaohes;_, orientation programs; and counseling and support systerrls.
‘Working with,ﬁeld and Headgquarters organizations to pro‘mote; awareness of counseling and
support resource' available to supervisors a,ncl mentors, VA developed a one-day training
session on “Coachmg the New Workforce.” The Headquarters Coordinator for the Federal
‘Women s Program provxded an inspiring traunng module on' the value of the mentormg

experience.

VA success istories show how employees’ work experiences imoact other goals in their lives
and how VA can provide a supportive atmosphere.' An Oklahoma facility reported that a new
employee who is receiving training in technical work and word processing has on her own
initiative enrolled in a high school diploma' program. Another;facility reported that a single
parent was able to buy a car and resolve transportation problems with the income and financial
security of her new VA job. VA facility and Credit Union officials adapted procedures to assist
new employees who did not have bank accounts enabhng them to be pald through Direct

i

‘Deposit.

With the completlon of an ongoing program evaluatlon, VA wxll have a better understanding
of the tools and resources needed to enhance needs for employee growth and development as
‘well as other retention issues. Early reports indicate that plaeements in shift positions at
medical centers require great creativity to meet child care and transportation needs. VA will

be taking these needs into consideration as it finalizes childcare and transportation guidance.
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" LEVERAGING RESOURCES

R

Leveraging resources involves developing effective partnerships with contractors and community

~ organizations. VA took action to support welfare to work by promoting the increased purchase

of goods and services from sources which are chartered to provide work or training for those who |
might otherwise require welfare, such as the Javits Wagner O’Day Program. VA issued an |
information letter to all heads of contracting activities to advise of such prograrhs and to

encourage their use in supporting the welfare-to-work initiative. :

VA’s traditioh of community involvement, our move to community-based clinics and outreach
centers, and the local community relationships developed during rﬁ:cruitment,under_ the welfare-to-
work initiative have created a foundation for expanding employment related options. With a
growing reservoir of cqmmurﬁty‘contacts, contracts and grants; with community organizations
which suppoﬁ the welfare-to-work initiative can be augmented, and VA can increase its role as a

host for state training enrollees. .
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THE SECRETARY OF VETERANS AFFAI:R:S
" WASHINGTON '

1

!

: May 13, 1999
The Honorable Albert Gore, Jr. -
The Vice President of the

United States
Washington, DC 20501

Dear Mr. Vice Pre:‘sident_:

| am pleased to submit the Department of Veterene Affairs’ (VA) Second
Annual Report on the results of VA’s response to the President’'s Welfare-to-Work
Initiative.. A

VA has been an enthusiastic supporter of Welfare to Work since its inception
in March and program implementation during April 1997. As of April 30, 1999, we
have hired 1,367 individuals under this program which far exceeds our original goal
of 800 new employees: This accomplishment is the result of the commitment of
leaders at the facility level and the collaborations of their staffs W|th State and local
employment counselors and social serwces agencies. '

'Our commitment to the President’s initiative on Welfare to Work remains
unchanged, and we are working to continue this collaboration on a long-term basis.
Should further information be required, your staff may contact Ms. Joyce E. Felder,
Associate Deputy Assistant Secretary for Human Resources Management
Ms. Felder can be reached on (202) 273-4986. B

Sincerely,

(2

Togo D West Jr.

Enclosure
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'EXECUTIVE SUMMARY

The Department of Veterans Affairs (VA) has been an enthusiastic supporter of the President’s
Welfare-to-Work Initiative since its inception in March 1997. As of April 30, 1999, VA had
hired 1,367 individuals under this program, which far exceeds the Department’s original goal of
800 new employees VA’s success in hiring is the result of committed leadership from the
Secretary to first-line superv1sors at VA field facilities and the work of 97 employees VA-wide -
who were nominated to receive the Vice Pre51dent s Hammer Award for contributions made to
this program »

VA’s hires have been made at more than 160 med1cal facxhnes reglonal veterans benefits
offices, national cemeteries and in Headquarters. This accomplishment is the result of the
commitment of leaders at the facility level and the collaboration of their staffs with State and
local employment counselors and social services agencies.” VA, is working to establish this type
of collaboratlon in long-term, continuing relanonshxps

VA placed new employees in diverse occupations such as Clerk, Food Service Worker,
Housekeeping Aid, Laborer, Cemetery Caretaker, Pharmacy Technician, Veterans Claims
Examiner, and professional and non-professional Nursing positions. To promote the success of
employees hired under this program, training and mentoring courses and programs are available
for our new émployees that address both job-specific skills and life skills. Curricula for several
training courses developed by VA are available on VA’s Intranet, as are Training Guidelines that
provide information on addmonal relevant courses for new employees, their supervisors and co-
workers.

VA promoted and encouraged participation in this national effort by our contracting officers,
contractors and suppliers: We promoted the use by other Government agencies of clinical
programs such as VA Compensated Work Therapy and Javits-Wagner-O’Day Act business
activities that further the tenets of the Welfare-to-Work Program. An Internet web page,
promotional events and ‘written program publicity will continue, and new activities in the -
acquisition arena are being developed. Plans for 1999 include discussion of the Welfare-to-
Work Program in personal meetings with major contractors, at pre-proposal/pre-solicitation
conferences and in small business/procurement counseling sessions.

We will .continue to identify with our field activities additional tools needed to expand and
enhance VA’s program. The Department will continue to play a major role in this initiative

. during Fiscal Years 1999 and 2000, both in identifying employment opportunities and in

enhancing employee development and retention. From success stories reported VA-wide, it is
clear that new employees are motivated and are making valuable contributions to VA’s mission
of serving the Nation’s veterans and their families. ‘
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RECRUITING AND HIRING STRATEGIES

VA field act1v1t1es used a variety of local recruitment strategies to exceed our Departmental goal
State Employment Services, State, County and municipal social services agencies have been a
prime recruitment source for this program. What emerged from our experience, however, is the
value of the many and diverse community-based resources reported by VA field activities to
provide job-ready applicants. Our veterans programs, including Compensated Work Therapy,
Homeless Veterans programs, Vocational Rehabilitation -and Counsehng, and 'Readjustment
Counselmg/Outreach in partnershlp with local veterans service: orgamzatlons also have helped
- in locating candldates o .- X

" Four organizations — representing VA’s memorial affairs, veterans benefits and health care
missions — have achieved notable recruitment success since April 1997. They are:

e The National Cemetery Administration: 17 hires made nationwide; exceeded overall
- program hiring goal; candidates, primarily veterans, placed 1nto Cemetery Caretaker, Clerk
. and Laborer positions; ‘

e The Veterans Benefits Admmlstratlon 59 hires natlon“?xde, overall hiring target met;.
cooperative recruitment efforts with community and state agencnes veterans and relatives of
veterans among the hires; : :

o The Veterans Health Administration: 1,271 hires natlonw1de; exceeded overall program
hiring goal by 1nore than 170 percent; early and enthusiastic supporter of the program; and

o The VA Canteen Service. Veterans Health Administration: employees placed in food
court/retail store customer service positions (food service, sales, cashier, checker supply
clerk posmons} and trained in transferable skills and work habxts

VA field actn‘;'mes used a vanety of competttwe service, exeepted service and Agency-specific
appointing authorities to effect hires under this program. Noteworthy accomplishments include
the VA Medical Centers located in Phoenix (43 hires), New Orleans (38 hires), Lexington, -
Kentucky (35 hires), Dallas (35 hires), Tampa (32 hires) and Oklahoma City (31 hires), to name
a few. VISN (Veterans Integrated Service Network) 16 (headquartered in Jackson, Mississippi)
hired 148 employees under this program, and the Veterans Benefits Administration Records
Management Center Iocated in St. Louis hired 24 new employees

VA is still dlscovermg successful recruitment strategles thhm our large, de-centralized
Department, and will publicize best practices learned from: ‘ongoing program evaluations. It is
clear that VA'managers, human resources management professmnals and local Welfare-to-Work
-Coordinators ‘are creatively and effectively recruiting candidates. Our success indicates that
providing leadership, tools and information, and then empowermg VA staff to act locally is an
effectlve approach
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lZFF()RTS TO LEVERAGE CONTRACTOR COMMITMENTS

!
1

. _ L . _
Unlike some other Federal agencies, VA’s contracting methods doinot readily lend themselves to
the economic incentives provided by cost-reimbursement contracts. VA contracts are generally
commercial and off-the-shelf or competitive and fixed-priced, for which the reimbursement of
Welfare-to-Work training under Federal Acquisition Regulations. does not apply. For this
reason, VA has had to take aggressive and 1nnovat1ve approaches to further Welfare-to- Work :
objectives under our contracting programs. ’ L

' Slnce April 1997 VA has either accompllshed or is further pursulng the followmg

. Attended the initial meetmg of the Wh1te House Welfare to Work Procurement Worklng
' Group with ongoing participation that has included initiatives such as the development of a
VA ARNET (Aequlsmon Reform Network) web site;

. Developed aVA Acqu1s1t1on web page that is l1nked to the ARNET site;
. Accompamed VA contractors to the “First Anniversary Welfare to- Work Event” éponsored
by the Natlonal Partnership for ‘Reinventing Government;,

e Staffed an 1nfolmatlon booth at the 1998 and 1999 VA National Logistics Management
Training Symposiums that afforded symposium attendees the opportunity to learn more
about Welfare to Work from both Headquarters acqulsltlon and - human resources
management subject matter experts;

. Developed promotional and informational material on Welfare to-Work .procurement 1ssues
that was sent to all VA contracting officers; N » x

. Mallmg mformatlon concerning Welfare to Work to over 1, 100 VA Federal Supply Schedule
contractors, encouraging their part1c1pat1on in this program;

e Including an informational dlSCUSSlOl’l about VA’s Welfare-to-Work progrém at each pre-
‘proposal or pre-s':olicitation conference for acquisitions expected to exceed $500,000; and

* Including Welfare-to-Work information as part of the small busmess/procurement counselmg
provided to contractors. : -

In addition, VA will determine the legal/administrative viability of including Welfare-to-Work

plans as an evaluation factor in a competitively negotiated acquisition; and, if determined to be

feasible, pilot 4 major acquisition using a Welfare-to-Work evaluation factor. -
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BEST PRACTICES TO PROMOTE RETENTIQN AND SUCCESS
IN THE WORKFORCE

i
i

VA continues to focus attention on retention issues after its successful recruitment experience.
Our efforts are to expand the support and skills development systems that enable new employees
to reach their work potential in providing services to veterans. .

i v
VA'’s initial Welfare-to-Work Plan provided a generic training outline appropriate for maximum
flexibility to address local needs. This outline targets topics important to employees in learning
new jobs and new work cultures such as on-the-job training; mentoring and job-coaching;

orientation programs; and counseling and support systems. VA developed a one-day training =

session on “Coaching the New Workforce,” demgned to promote an awareness of issues, and
counseling and support resources available to supervisors, team leaders and mentors of Welfare-
to-Work program participants. A “Workplace Principles Workshop” also was developed for the
benefit of newly-hired employees. This workshop is available to field and Headquarters
employees via VA’s Intranet. For purposes of training, this half-day program covers five
important workplace principles — - positive attitude, timeliness, good performance,
professionalism and dependabﬂlty that provide a foundation for developmg a good track record
on the _]Ob : S

The followmg is a selection of reported best practices that resulted in successful placement and
retennon of employees

‘& Assignment of local liaisons for . e GED (General Educational

Welfare-to-Work new employees; Development) and civil serv1ce test

e Carpool and housing information preparation programs;
through electronic and community o Information on EITC (Earned Income
bulletin boards; ‘ ~ Tax Credit) provided;

¢ Comprehensive new employee e “Lunch and Learn” seminars;
orientation programs; . Mentonng, '

o Computer training; e On-site chlld care;

e (Customer sewice orientation; e On-site credit union;

¢ Employee assistance programs; ¢ Training provided to superv1sory staff;,

¢ Family-friendly leave; e Transitional financial credit extended

* Flexible and compressed work schedules , through non-appropriated fund payroll
to accommodate family needs; deductions; and

"o Formal classroom and on-the-job e Wntmg, speakmg and mterwew training.

training; ' : :

Making good on its commitment to the Nation and to our new employees, the Depaﬂment will
continue to pursue approaches that enhance services and skﬂls developrnent needed to assmt
welfare rec1pxems in becoming proﬁment in work. .



IR el ol PO

haEal 3

VA | , ' 1999 Second Annual Report

"~ From Welfare to Work ' o N B Sectlon 5
B A S T A N RO T T2 A T S R e S S e e A R R I IS Y RO SR R PR aﬁ TR R % IR a .

BENEFITS OF THE FEDERAL HIRING INITIATIVE -
AND PLANS FOR THE FUTURE

During December 1998, VA facilities were surveyed about their Welfare-to-Work
experiences to date, and the general quality of candidates hired under this program. Many
favorable comments were received. The following selected account documents the obstacles
of finding oneself on welfare; a journey begun towards self-sufficiency; and the
understanding and concern of a new employer, based upon demonstrated job performance. It -
is representative of the benefits that can be derived from this Federal hiring initiative:

% One W2W participant we hired in the Veterans Canteen Service is a single mother (of
young children) who, in recent years, had spent time incarcerated at a women'’s facility.
Subsequently, this individual had suffered from employment discrimination due to her
background, despite substantial experience in the food service industry. As a result, this

.. single mother had tremendous difficulty raising her children and making ends meet.
When her car broke down, she was unable to continue lookzng Jfor work, and had applied
for AFDC (Aid to Families with Dependent Children) so. that she could continue to
maintain custody of her children. She has been able to apply her years of experience in
~ food preparation to maintain an acceptable attendance record, do quality work and earn
a regular income. We have accommodated her needs for Ieave to coincide with her
children’s school schedules. While still difficult, her circumstances have improved and

. She has shown integrity and dependability in her work. The challenge remains for VA to

- offer increased work responsibilities; however, opportuhities for advancement within the

" Canteen are lirited due to the nature of the work. The employee has received counseling -
Jfrom Human Resources Management staff concerning opportumtzes to compete for open
positions az‘ the medzcal center. : g ,

VA’s goal under Welfare to Work is to help those who find themselves on welfare become
viable candidates for employment. To accomplish this objective, system-wide support has
included training guidelines and suggested duties for the Welfare-to-Work Coordinator
position and implementation tools on VA’s Welfare-to-Work home page. In addition, a
Departmental Human Resources Management Letter that prov1des current program guidance
will be issued during 1999. :

We also will continue to publicize this program, as appropriate opportunities arise. For
example, there will be four “One VA regional conferences, beginning in July of this year.
From Welfare to Work has been submitted as a success story of effective program
cooperation across VA organizational lines. The conferences:‘will- be held in Phoenix,

Atlanta, Pittsburgh and St. Louis.

[P
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

July 27, 2000

The Honorable Albert Gore, Jr.
The Vice President of the

~ United States ‘

- Washington, DC 20501

Dear Mr. Vice Président: ‘

lram pleased to submit the Departmént of Veterans Affairs’ (VA) Third Year
Report on results of VA’s response to the President’s Welfare-to-Work Initiative.-

~ Since the program’s inception in 1997, VA has been an enthusiastic supporter
of Welfare to Work, and we have hired 1,502 individuals as of July 10, 2000. This
accomplishment is the result of the commitment of leaders at the facility level and
the collaboration of their staffs with State and local employment counselors, and-
social services agencies. | am especially pleased that so'many have been hired
locally at more than 160 VA field activities across the Nation.

Our commitment to the President’s initiative on Welfare to Work remains.
unchanged. Should further information be required, your staff may contact ‘
Ms. Joyce E. Felder, Associate Deputy Assistant Secretary for Human Resources
Management. Ms. Felder can be reached on (202) 273-4986.

Sincerely,

Acting .

Enclosure



From Welfare to Work

Third Year Report
Department of Veterans Affairs
July 2000

The Department of Veterans Affairs (VA) has been an enthusiastic supporter of the President’s
Welfare-to-Work Initiative since its inception in March 1997. As of July 10, 2000, VA had hired
1,502 individuals under this program, which far exceeds the Department’s original goal of 800
new employees by the close of Fiscal Year 1998. -

With hires made at more than 160 medical facilities, regional veterans benefits offices, national
cemeteries, and in Headquarters, VA’s overall success has been the result of commltted
leadership from thie Secretary to first-line supervisors at VA field facilities.

To exceed its initial hiring goal and successfully recruit, VA devised a plan by which the
Department’s mission of service to the Nation’s veterans and their families would be focused to
specifically include those on welfare as a viable recruitment resource. VA facilities were
encouraged under this plan to actively engage State and local employment counselors, and social
services agencies to establish Welfare-to-Work community partnerships by which suitable
candidates could be more readily identified for prospective VA employment.

VA field activities have used a variety of competitive service, excepted service, and Agency-
specific appointing authorities to effect hires under this program. Most VA hires typically are
made at the Worker Trainee, GS-1 level and VA has placed new employees as Clerks, Food
Service Workers, Housekeeping Aids, Laborers, and Cemetery Caretakers. Qualified candidates
also have been hired as Pharmacy Technicians, Psychology Technicians, Dental Assistants,
Social Wofker Trainees, Veterans Claims Examiners, and Nursing personnel.

To promote the success of employees hired under this program, training and mentoring courses
for our new employees are available which address both job-specific skills and life skills.
Additionally, curricula for training courses developed by VA are available on VA’s Intranet, as
are training guidelines that provide information on additional relevant courses for new
employees, their supervisors, and co-workers.
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During April 2000, VA facilities were surveyed about their Welfare-to-Work experiences and
the general quality of candidates hired under this program. More than 60 VA facilities
responded to this survey and many favorable comments were received. Notably, two recurring
themes emerged: 1) flexible/compressed work schedules and family leave (and on-site child care
and transportation assistance, where available) are helpful factors, and 2) timely first promotions
and the prospects of permanent employment after three years of service contribute to the
successful retention of many VA Welfare-to-Work employees. -

Unlike some other Federal agencies, VA’s contracting methods do not readily lend themselves to
the economic incéntives provided by cost-reimbursement contracts. VA contracts are generally
commercial and off-the-shelf or competitive and fixed-priced, for which the reimbursement of
Welfare-to-Work training cost under Federal Acquisition Regulations does not apply. To
address this challenge, VA has taken aggressive and innovative approaches to funher Welfare-
to-Work objectives under our contracting programs.

VA’s goal under Welfare to Work is to help those who find themselves on welfare become
viable candidates for employment; contribute to VA's mission of service to the Nation’s veterans
and their families; and enjoy both personal growth and professional success.
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“Washington, DC 20420 ‘ ’ , Transmittal Sheet
' : ‘ June 19, 1997

* ALTERNATIVE WORKPLACE ARRANGEMENTS (FLEXIPLACE)

-1. REASON FOR ISSUE: This Directive establishes Department of Veterans Affairs (VA)
policy for the approval of alternative workplace arrangements (flexiplace).

2. SUMMARY OF CONTENTS/MAJOR CHANGES: This Directive provides the
authority for home-based telecommuting, community-based telecommutmg, moblle and virtual
offices and other appropnate flexiplace assignments.

3. RESPONSIBLE OFFICE: The Office of Human Resources Management (051A).

4. RELATED HANDBOOK: VA Handbook 5368.

CERTIFIED BY: . 7 BY DIRECTION OF THE SECRETARY
- OF VETERANS AFFAIRS:

‘ /. '
/%\.. @44&—3 :
Nada D. Harris _ ene X. Brickhouse
Deputy Assistant Secretary , Ajsgstant Secretary for Human Resources
for Information Resources Management ' and Administration ‘

Distribution: RPC: 5065 assigned.
‘FD This ID same as RPC: 5033
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ALTERNATIVE WORKPLACE ARRANGEMENTS (FLEXIPLACE)

1. PURPOSE. The purpose of this Directive is to provide Departmex@tal policy on flexible work
arrangements (flexiplace). Flexiplace provides employees with the opportunity to perform their
work at locations other than the traditional office setting. It may include home-based
telecommuting, community-based telecenters, mobile/virtual offices, and U.S. General Stores.
This Directive covers employees under the General Schedule, includirig those covered by the
'Perforrhance Management and Recognition System Termination Act of 1993; members of the
Senior Executive Service (SES); employees compensated under the Federal Wage System
(FWS); employees appointed under "hybrid" 38 United States Code (U.S.C.) 7401(3) or
7405(a)(1)(B), and employees appointed under 38 U.S.C. 7306 to occupations other than those
listed under 38 U.S.C. 7401(1). This policy does not apply to VHA employees appointed under
38 U.S.C., chapters 73 or 74, except as noted above; VCS employees.appointed under 38 U.S.C.,
chapter 78; purchase and hire employees; and employees compensated under the Executlve
Schedule (5 U.S.C., chapter 53).

2. POLICY

a. Flexiplace may benefit the Department and employees by providing an altermative work
situation which may improve services to veterans, improve productivity, help recruit and retam
personnel, and i 1mprove the quality of life of pamcxpants

b. Pamcxpatlon in a flexiplace arrangement is not an employee right; however, whenever
appropriate, management may consider establishing flexiplace arrangements to meet its needs as
well as those of employees. Flexiplace provides managers, supervisors and employees with
alternatives to the traditional work site in accomplishing work objectives. Each flexiplace
assignment must meet the minimum requirements specified in VA Handbook 5368.

c. Flexiplace must not be used as an alternative to or in lieu of child care or elder care.
The primary intent of the program is to support the mission of the office in an alternative work - -
-setting. '

d. Flexiplace assignments may be established at community-based telecenters and
mobile/virtual offices when determined by work unit supervisors to be con31stent with the
mission of VA,

e. Prior to initiating, modifying, or texminatmg a flexiplace assugﬂment which affects -
employees in a collective bargaining unit, appropnate labor relations obligations must be
fulfilled. .

f. Flex1place assignments will be evaluated at least annually to determme the impact on work
operations. :
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~ g. If it is determined that a flexiplace arrangement is not meeting operational needs of the
organization, the arrangement will be modified or terminated no sooner than two weeks after the
employee is notified, subject to fulfilling labor relations obligations, if applicable.

3. RESPONSIBILITIES . - g

a. Administration heads, Assistant Secretaries, other Key Officials, and Deputy Assistant
Secretaries. These officials, or their designees, are respon31ble for approvmg or dlscontlnumg
flexiplace assignments in VA Headquarters

b. Facility Directors. Facility Directors are responsible for approving or discontinuing
flexiplace assignments for employees under their jurisdiction. The approval of flexiplace
assignments should be coordinated with facility Human Resources Management Officers.

¢. The Deputy Assistant Secretary for Human Resources Management will advise
management and operating officials on the policies and procedures in this Directive.

d. Supervisors are responsible for determining position and employee éuitability for ﬂeXiplace
assignments. They must also ensure adequate coverage during public:business hours, that
operations continue to be carried out in an efficient and economical manner, and that
participating and non-participating employees are treated equitably.

e. Employees are responsible for maintaining position productivit}f and for fulfilling their
obligation to account for a full day's work.

4. REFERENCES

a. FPM Letter 368-1, dated March 26, 1991. 3

b. Ofﬁce of Personnel Management Memorandum, “Alternative Workplace Arrangements
(Flexiplace),” dated October 21, 1993. :

c. President’s Management Council National Telecommuting Initiative Action Plan.

5. DEFINITIONS
a. Flexiplace means an alternative worksite, rather than the traditional ofﬁce This may be an
employee’s home or a telecommuting center.

b. Home-based Telecommuting means allowing employees to use information technology
and communication packages to work one or more days in the workweek at home, as well as in
the tradxtlonal office setting.

[
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c. Community- based Telecenter means an office typlcally ina space owned or leased through
the General Services Administration which may be shared by multiple agencies-or a satellite
office of a smgle agency where an employee works one or more days i in the workweek.

d. Mobile/virtual office means a location or environment, which may include customer sites,
hotels, cars, or at home, where an employee performs work through the use of portable
information technology and communication packages

e. Official duty station means the duty station for an employee’s position of record as
: indicated on the most recent notiﬁcation of personnel action.

f. U.S. General store means a one- stop, centrally located service center where multiple
agencxes may provide government services. :
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ALTERNATIVE WORKPLACE ARRANGEMENTS (FLEXIPLACE)

1. REASON FOR ISSUE: This Handbook provides guidance and procedures for Department
of Veterans Affairs (VA) policy for the approval of altematwe workplace arrangements
(flexiplace). :

- 2. SUMMARY OF CONTENTS!MAJOR CHANGES: This Handbook provides guxdance
for the approval of flexiplace assignments.

3. RESPONSIBLE OFFICE: The Office of Human Resources Managcment (051A).

i

4. RELATED DIRECTIVE: VA Directive 5368.

t
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‘Nada D. Harris
Deputy Assistant Secretary
- for Information Resources Management

istant Secretary for Human Resources
Administration

Distribution: RPC: 5065 assigned.
FD This ID same as RPC: 5033



June 19,1997 - ' VA HANDBOOK 5368

ALTERNATIVE WORKPLACE ARRANGEMENTS (FLEXIPLACE)
1. PURPOSE. This Handbook contains guidance and procedures for meeting the Department of
Veterans Affairs (VA) mandatory policy provisions of Directive 5368 to establish and approve
alternative workplace arrangements (flexiplace). Flexiplace may provide managers and
employees with the flexibilities and benefits identified in paragraph 2a of VA Directive 5368.

!

2. FLEXIPLACE , |

a. Participation. Participation in a flexiplace assignment is voluntary. Position suitability
and availability of staff and resources are considerations for management when determining
employee participation.

b. Position Suitability

(1) Management officials in conjunction with the Partnership Council or local labor
management officials are responsible for determmmg which posmons are appropriate for
flexiplace assignments. - ~ :

: . I :

(2) 'After“deciding that a specific position is potentially suitable for flexiplace, management
officials should also consider such factors as: the nature of the work and what portion of the’
position’s duties could be performed away from the office (job reengineering or work
redistribution may be necessary), knowledge requirements of the position, whether the position is
considered a training or developmental position, the degree of supervision required, coverage
requirements, contact requirements (customer, colleagues, etc.), reference material requirements,
special equipment requirements, travel requirements and information security.

.- . . | ' .
¢. Flexiplace Work Agreement. The work agreement lists terms and conditions for the -
flexiplace assignment. Before concurring on agreements, supemsors must determine the 1mpact
the flexiplace assignment will have on work operations. The agreement should provide
information on resources and equipment the employee and management will provide (see
appendix A for a sample agreement). Agreements will be signed by the employee and
appropriate concurring and approving officials. For telecenter or satellite office arrangements,
the supervisor will coordinate the assignment with the appropriate telecenter or. satelllte office
~ official to assure adequate space and equipment is’ avallable
. ‘ ;e
d. Participant Selection SRR A o

| (1) Management officials are responsible for selecting participémts for flexiplace assignments.

(2) VA employees selected for flexiplace assignménts must hé_ve a performance rating of
successful or equivalent. They should have a history of being reliable, responsible, and able to -
work independently. Both full-time and part-time employees may participate in flexiplace.
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ALTERNATIVE WORKPLACE ARRANGEMENTS (FLEXIPLACE)

1. PURPOSE. This Handbook contains guidance and procedures for meeting the Department of
Veterans Affairs (VA) mandatory policy provisions of Directive 5368 to establish and approve
alternative workplace arrangements (flexiplace). Flexiplace may provide managers and
employees with the flexibilities and benefits identified in paragraph 2a of VA Directive 5368.

2. FLEXIPLACE

a. Participation. Participation in a flexiplace assignment is voluntary. Position suitability
and availability of staff and resources are considerations for management when determining
employee participation.

b. Position Suitability

(1) Management officials in conjunction with the Partnership Council or local labor
management officials are responsible for determining which positions are appropriate for
flexiplace assignments. '

(2) After deciding that a specific position is potentially suitable for flexiplace, management
officials should also consider such factors as: the nature of the work and what portion of the’
position’s duties could be performed away from the office (job reengineering or work
redistribution may be necessary), knowledge requirements of the position, whether the position is
considered a training or developmental position, the degree of supervision required, coverage
requirements, contact requirements (customer, colleagues, etc.), reference material requirements,
special equipment requirements, travel requirements and information security.

c. Flexiplace Work Agreement. The work agreement lists terms:and conditions for the
flexiplace assignment. Before concurring on agreements, superv1sors must determine the 1mpact
the flexiplace assignment will have on work operations. The agrecmem should provide

information on resources and equipment the employee and management will provide (see
appendix A for a sample agreement). Agreements will be signed by the employee and
appropriate concurring and approving officials. For telecenter or satellite office arrangements,
the supervisor will coordinate the assignment with the appropriate telecenter or satellite office
official to assure adequate space and equipment is available.

d. Participant Selection
| (1) Management officials are responsible for selecting participants for flexiplace assignments.
(2) VA employees selected for flexiplace assignments must have a performance rating of

successful or equivalent. They should have a hjstory of being reliable, responsible, and able to -
work independently. Both full-time and part-time employees may participate in flexiplace.
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€. Performance Evaluation. The performance of an employee on a flexiplace assignment
should be evaluated based on the applicable performance standards for his or her position for that
portion of the overall performance plan which applies. Supervisors and employees should fully
discuss performance expectations early in the process of establishing a flexiplace assignment to
assure expectations are fully understood. Periodic reviews between the supervisor and the
employee are encouraged -

f. Time and Attendance Accounting. The employee’s time and attendance will be recorded
as performing official duties at the official duty station or alternative worksite, as applicable. To
verify attendance at the alternative worksite, supervisors may periodically contact the employee
and/or permit employee’ self-certification. To help ensure that employees on flexiplace
assignments work as scheduled, supervisors should focus on the completlon of work products as
applicable.

g. Work Schedule. Based on work requ1rements SUpervisors may arrange flexiplace
schedules to allow employees to work on a flexiplace assignment one day per pay period, one
day per week, or as often as five days per week. Normally, flexiplace schedules may be changed
by a supervisor only with notice to the employee in advance of the applicable administrative
workweek. Work unit supervisors may also approve alternative work schedules for employees
on flexiplace assignments when doing so is consistent with work requirements.

h. Leave. Title 5 regulations regarding absence and leave apply.to employees on flexiplace
assignments.

i. Emergency Closing/Group Dismissal. An employee working at an alternative worksite
w1ll be required to complete their full work schedule if they are unaffected by an event which:
requires late arrival or early dismissal at the official duty station. If the official duty station
closes for the day or opens late, an employee assigned to work at an alternative worksite will be
excused from duty for the same period the official duty station is closed. For telecenters,
dismissals and emergency closings will fall under the guidelines of the telecenter.

v _ ;
-j. Pay. All entitlements for pay, including locality comparability pay, special salary rates, and
travel benefits will be based on the employee's official duty station." Premium pay entitlements

- are not affected by a flexiplace arrangement, including coverage under the Fair Labor Standards

Act, if applicable (Note: Employees covered by the FLSA should:be given explicit written
instructions not to eéxceed daily and weekly overtime pay limits). The premium pay provisions in
MP-5, Part I, Chapter 3, Section A, shall apply to hybnd title 38 employees who are being pald
premlum pay on the same basis-as nurses. ;

k. The Alternative Work Site

(1) The alternative work site must be conducive (o conducting business. Before a work-at-

" home request is approved, a site inspection (self-inspection or inspection by a management-
- designated official) will be made to ensure that the work environment allows assigned tasks to be
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performed efficiently. The agreement should include a certification that the work site is free of
distractions. A sample site inspection form may be found in the Office of Personnel
Management pamphlet, “Balancing Work and Family Demands through Telecommuting,
(OLRWP-15), which may be obtained from the VA Service and Distribution Center.

(2) The'supervisor and employee should identify resources needed to facilitate the work

assignment, assuring all property and eqmpment needs are satlsﬁed in accordance with the
agreement.

NOTE: GSA has developed a number of flexiplace centers, commonly called telecenters, across
the country and in the Washington, DC, area. For information about the interagency agreement
for renting space and billing procedures for use of telecenters, the General Services
Administration should be contacted.

. Expenses and Equipmeﬁt

(1) Work-at-home assignments may require minimal equipment, such as pen and paper; or
they may require considerable equipment, such as computers, modems, fax machines, and
‘copying machines.

(2) When needed, the Department may pay the following expenses associated with working-z:-
home: phone charges (long-distance and other), and the cost of computers, typewriters, fax
machines, computer software, modems, and equipment maintenance and repair. Employees will
incur the costs of additional electrical outlets and telephone lines.

(3) Employees will incur the cost of utilities associated with working-at-home. In some
limited situations, VA may pay for telephone installation when the service is considered essential

and the employee agrees that the installed telephone will only be used for work assignments and
contact with the VA office. ‘

m. Automated Information System Security. Each Administration and Staff Office with a
flexiplace program will develop specific security policy (or an appendix to existing information
security policy) with security objectives or requirements and methods to satisfy these :
requirements. Security areas to be covered in security policy may be d:scussed with staff in IRM
Planning, Acquisitions and Security Service (045A1).

n. Liability and Worker’s Compensation. Employees on flexiplace assignments are covered
under the Federal Tort Claims Act and the Federal Employee’s Compensation Act. As with
injuries which occur in the traditional office setting, for injuries which occur during flexiplace
assignments, supervisors may only attest to what they reasonably know. In all situations,

employees are responsible for informing thelr immediate supervisor of an injury at the earliest
time possible.

o
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3. 'EVALUATION. All flexiplace arrangements will be evaluated periodically, but at least
annually to determine the impact on work operations consistent with VA Dlrectwe 5368 and_
guidelines in Office of Personnel Management Letter 368-1.

|
4, TERMINATION. If it is determined that a flexiplace arrangement is not meeting
operational needs of the organization, the arrangement will be modified or terminated no sooner
than two weeks after the employee is notified, subject to fulfilling labor relations obligations, if
appllcable '

6
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SAMPLE WORK AGREEMENT

The following constitutes an agreement between the (employer- VA approving official and

organization) and (employee- name, tltle grade, and orgamzatlon) to the terms and conditions of
this alternative workplace arrangement. ~ .

1. Voluntary Participation. The employee voluntarily agrees to wbi‘k at the agency-approved
alternative workplace indicated below and to follow all applicable policies and procedures. The
employee recognizes the flexiplace assignment is not an employee beneﬁt but an additional
method the agency may approve to accomplish work.

2. Trial Period. The employee and management agree to try out the assignment for at least: *
(specify number) months unless unforeseen difficulties require earlier termination. -

3. Salary and Benefits. Management agrees that a flexiplace assigmnent is not a basis for
changing the employee’s salary and benefits.

4. Duty Station and Alternative Worksite. The employee and management agree that the
employee’s official duty station is (list duty station for regular office) and that the employee’s -
approved alternative worksite is: (specify location, street address, etc.). The employee
understands that all pay, leave, and travel entitlements are based on the official duty station.
With reasonable notice to the employee, management has the right to change the days spent at
the official duty station or alternative worksite.

5. Official Duties. The employee agrees to conduict official duties only When on duty at the
regular office or alternative worksit¢. The employee agrees not to conduct personal business
while in official duty status at the alternative worksite, for example, carmg for dependents.

6. Work Schedule and Tour of Duty Management and the employee agree that the
employee’s official tour of duty will be: (spemfy days, hours, and location).

7. Time and Attend:mce. The employee’s supervisor will make sure the employee’s
timekeeper has a copy of the employee’s flexiplace work schedule. The employee’s time and
attendance will be recorded as performing official duties at the ofﬁmal duty station or alternative
worksite, as applicable.

8. Leave. The employee agrees to foliow established office procedures for requestmg and
obtaining approval of leave.

9. Overtime. The employee agrees to work overtime only when ordered and approved by the
supervisor in advance and understands that working overtime without such approval may result
in termination of the flexiplace assignment and/or other disciplinary action. .
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10. Equipment/Supplies. The employee agrees to protect any Government-owned equipment
and to use it only for official purposes. Management agrees to install, service, and maintain any
Government-owned equipment issued to the flexiplace employee. The employee agrees to
install, service, and maintain any personal equipment used. Management agrees to provide the
employee with the necessary office supplies and to reimburse the employee for business-related
long distance telephone calls. :

11 Liability.” The employee understands that the Government will not be hable for damages to .
an employee’s personal or real property while the employee is workmg at the approved
alternative worksite, except to the extent the Government is held liable by the Federal Tort
Claims Act or the Military Personnel and Civilian Employees Clalms.Act.

12. Work Area (work-at-home only). The employee agrees to provlde a distraction-free
worksite adequate for the performance of official duties.

13. Worksite Inspection. The employee agrees to permit the Government to inspect the -
alternative worksite during the employee’s normal working hours to-ensure proper maintenance
of Government-owned property and conformance with safety standards. The employer will give

the employee reasonable notice of a planned inspection. :

14. Alternative Worksite Costs. The employee agrees that the Government will not be
responsible for any operating costs that are associated with the employee using his or her home
as an alternative worksite, for example, home maintenance or utilities. The employee
understands that he or she does not relinquish any entitlement to reimbursement for authorized
expenses incurred while performing official duties, as provided for by statute or regulation.

15. Injury Compensation. The employee understands that he or she is covered by the Federal
Employee's Compensation Act if injured while performing official duties at the alternative
‘worksite. The employee agrees to notify the supervisor immediately of any accident or mJ ury’
that occurs at the alternative worksite and to complete any required forms.

16. Work Assxgnmentsa’l’erformance. The employee agrees to complete all assigned work
according to procedures mutually agreed upon by the employee and the supervisor. The ‘
employee’s performance will be evaluated against standards contained in the employee’s
performance plan.

17. Cancellation. The employee may cancel participation in the agreement at any time.
Management may cancel the agreement if the employee’s performance does not meet .
performance standards or if the assignment fails to benefit the mission of the work unit. The
decision to cancel the flexiplace assignment is not subject to any formal appeal procedure. It
may be grieved under applicable negotiated grievance procedures. Management agrees to allow
"~ the employee to resume his or her regular work schedule at the official duty station if the
flexiplace assignment is canceled. Management agrees to follow any’ applicable negotiated
procedures in canceling the assignment.
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18. Disclosure. The employee agrees to protect Government/VA records from unauthorized
disclosure or damage and W1ll comply with the requlrements of the Privacy Act of 1974, 5
U.S.C. 552a.

19. Standards of Conduct. The employee agrees that he or she is bound by VA standards of .
conduct while working at the alternative worksite. ]

20. Agreement. Nothing in this agreement precludes management from taking any appropriate
disciplinary or adverse action against an employee who fails to comply with the provisions of the
agreement.

Employee | : , \ Date

| Employer (title of Approving o V ' ' Date
Official) _
Director, Central Office Human : - Date

Resources Management Service (concurrence for VACO approvals)
or Human Resources Management Officer (concurrence for local approvals)
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

{
i

March 9, 1999

MEMORANDUM FOR ADMINISTRATION HEADS, ASSISTANT
SECRETARIES AND OTHER KEY OFFICIALS

RE: WHISTLEBLOWER PROTECTION

Several years ago, the Department required that all investigative reports
of complaints of reprisal be reviewed by senior managers in order to determine
whether or not their personal intervention is required and to ensure that
appropriate action is taken when individuals are found 'guilty of reprisal. This
requirement remains in effect except for complaints filed under the equal
employment opportunity (EEO) procedure. Allegations of reprisal in
discrimination complaints, like EEO complaints themselves, should be brought to
the attention of a VA Office of Resolution Management counselor. These
requirements are intended to send a strong, clear message that reprisal is a
serious matter and that we all share the responsibility to ensure that our
employees are protected and feel free to come forward with their concerns.

Let me remind you: reprisal against employees for whistleblowing
activities will not be tolerated. Please take this opportu‘nity to reinforce the
awareness of your supervisors and managers concerning their responsibilities.
To help ensure that employees understand this Department's commitment and
-their rights, | am issuing an All Employee Memorandum (attached). The
memorandum emphasizes specific protections in law that:prohibit reprisal
against employees for whistieblowing (5 U.S.C. 2302(b)(8)), and describes how
they may seek redress if they believe they have been subjected to a personnel
action because of whistleblowing. ‘

In addition, | direct that information about whistleblower protections and

responsibilities be included in new employee onentatlon pr rams and
supervisory trammg :

) '/\7/0*]'4{3. ov,/,

Togo D. West, Jr.

Attachnﬁent
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 WASHINGTON =~

March 8, 1999
MEMORANDUM TO ALL EMPLOYEES |

RE: WHlST’LEBLOWER PROTECTION

, In 1939, the Whlstleblower Protection Act was enacted to strengthen

protections for Federal employees who believe they have been subjected to
unjustified personnel actions in reprisal for their whistleblowing activities. In
1994, whistleblower protections were extended to VA’s health care professionals
. appointed under Title 38. VA employees should be knowledgeable of the rights
and protectlons accorded them by law. ,

Nelth¢=r | nor any member of the leadership of thls Department will tolerate
‘whistleblower reprisal in the Department of Veterans Affairs. Each of us has an
lmportant role to play in promoting an environment in which employees feel free
to come forward with their legitimate concerns without fear of repnsal

Several years ago, the Department required that all investigative reports -
of complaints of reprisal be reviewed by senior executives, including reprisal for
whistieblowing. Reports involving field facilities are reviewed by Network or Area
Directors, or Associate Deputy Under Secretaries for Operations. For
Headquarters, the review is conducted by Administration Heads, Assistant
Secretaries and Other Key Officials. This procedure permits the determination of
whether the personal intervention of VA’s senior managers is required and
ensures that appropriate action is taken when individuals are found guilty of
reprisal. The above requirement does not apply, however, to reports of
complaints of reprisal involving equal employment opportunity (EEO)
discrimination. Allegations of reprisal in discrimination'complaints, like EEO
complaints themselves, should be brought to the attention of a VA Office of
Resolution Management counselor at 1-888-737-3361, which is a toll-free
number. A :

| encourage you to familiarize yourself with these. protections and | remind
every manager of this Department’s responsibility to maintain a workplace that.
respects its employees’ ability, indeed right, to raise legitimate concerns without
fear of retribution. More detailed information about whistleblower protectlon is
provided on the reverse side of this memorandum. .

Togo D. West, JI.

Distribution: RPC:6006
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. Whistleblowing and Whistieblower Protections
It -is a prohibited personnel practice for an agency to subject you to a personnel action if
the action is threatened, proposed, taken, or not taken because of whistleblowing
activities. Whistleblowing means disclosing information that you reasonably believe is
evidence of a violation of any law, rule, or regulation, or.gross mismanagement, a gross
waste of funds, an abuse of authority, or a substantial and specific danger to public -
health or safety. You are protected if you make such a disclosure to the Special
Counsel or the Inspector General. You are also protected if you make such a
disclosure to any other individual or organization (e.g., a congressional committee or
the medla) provided that the dlsclosure is not speclﬁcally prohibited by law.

i

- Employees have a number of ways to challenge personne! actions they belleve tobe

based on their whistleblowing activities. !

« If the personnel action is appealable to the Merit Systems Protection Board (MSPB)
(e.g., suspension for more than 14 days, reduction in grade, reduction in pay, or
termination), the employee may raise the whistleblower concemns in the MSPB
appeal. Information about MSPB appeal rights is available from your servicing
Human Resources Management Office or by contacting the Clerk of the Board, U.S.
Merit Systems Protection Board, 1120 Vermont Ave, NW., Washington, DC 20419.

e Ifthe personnel action is appealable under a VA appéal procedure (e.g., title 38

disciplinary procedures), the employee may raise the whlstleblower concerns in that
‘VA appeal. '

o [f the personnel action is gnevable under a negotlated grlevance procedure

contained in a labor-management agreement, the employee may raise the
whistleblower concerns in the grievance.

¢ In some cases, the matter might also be appealable under VA's admlmstratwe
grievance procedure (e.g., a non—bargaxnlng unit employee s dnssatlsfactlon
involving a reassignment.)
If the matter is not otherwise appealable to the MSPB (e g., reasslgnment non-

[ ]
~  selection, title 38 disciplinary actions), the employee may raise the issue with the -

independent Office of Special Counsel (OSC). The OSC can be contacted by
calling the OSC hotline at 1-800-872-9855, or by writing to: Office of Special
Counsel, 1730 M Street, NW., Washington, DC 20036-4505.

. | « Employees may also raise a whistleblower reprisal claim with VA's Office of

Inspector General. The OIG Hotline number is 1-800-488-8244.

Information about appeal rights, and grievance procedures is available from your

- . servicing Human Resources Management office. In addition, MSPB has published a’

pamphlet, Questions and Answers About Whistleblower Appeals. A copy of this
pamphlet can be obtained from your Human Resources Management office or through
the internet on the MSPB web site under MSPB Forms and Publications '
http:/Amww. msg___;_ : :
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April 14, 2000

The Honorable Terry Everett ' .

Chairman, Subcommittee on Oversight and Investigations
Committee on Veterans' Affairs

House of Representatives

Dear Mr. Chairman:

This report responds to your request for information on the awareness and
level of confidence that employees at the Department of Veterans Affairs
(VA), particularly medical employees, have regarding whistleblower
protection. Whistleblowing generally refers to federal employees who
report on misconduct, or “blow the whistle,” in their agency. Fear of
reprisal might deter employees from reporting misconduct.'

As we reported in 1992, there is a consensus among experts on
organizational culture that an‘organization’s beliefs and values affect the
behavior of its members.? Therefore, if employees believe that an
organization’s culture may not protect them from reprisal or may support
reprisal, they may hesitate to come forward to report misconduct.

For this report, our objectives were to (1) review actions VA has taken
since October 29, 1994—the enactment of the 1994 Whistleblower

' Protection Act amendments—to inform its employees about their rights to
protection against reprisal when reporting misconduct; (2) evaluate the
extent to which VA employees are aware of their rights to such protection;
and (3) evaluate the extent to which VA employees are willing to report
misconduct in VA operations, should they become aware of it." As agreed,
we also provided information on the number and disposition of
whistleblower reprisal complaints filed by VA employees with agencies
responsible for providing whistleblower protection.

'Statutory protections for federal whistleblowers reporting misconduct were provided by the Civil
Service Reform Act of 1978 (P. L. 95-454) and the Whistleblower Protection Act of 1989 (P. L. 101-12), -
and amendments to the Whistleblower Protection Act in 1994 (P. L. 103-424) expanded these
protecLions ,
*Organizadonal culture has been defined as the underlying assumptions, beliefs values, atutudes and
expectations shared by an organization’s members. See our report

] (GAO/NSIAD-92-105, Feb. 27, 1992).

Page 1 : GAO/GGD-00-70 VA Whistleblower Protection
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Results in Brief

The 1994 amendments to the Whistleblower Protection Act require federal
agencies to inform employees about their protection rights and to consult
with the Office of Special Counsel (OSC) in developing an educational
approach. From the enactment of the 1994 Whistleblower Protection Act
amendments until March 1999, VA headquarters did little to inform its
employees about their rights to protection against reprisal when reporting
misconduct. In March 1999, the Secretary of VA sent a memorandum to all
employees stating that whistleblower reprisal would not be tolerated, ‘
describing how employees could seek relief within VA if they believed they
had been reprised against, and listing agencies in addition to VA they could
contact concerning reprisal. In addition, since March 1999, other high-
ranking VA officials have sent similar messages.

Also in March 1999, at the request of the Secretary, VA convened, on a one-
time basis, a review team of VA officials on whistleblowing at VA. The
review team was charged with identifying ways to inform VA employees
about their rights and supervisors about their responsibilities concerning
whistleblowing. Some of the review team’s recommendations have been
implemented, such as distributing the memorandums from high-ranking
VA officials. As of January 2000, VA had not indicated a time frame of
planned implementation for other recommendations, such as
incorporating whistleblower information, in local supervisory training and
new employee orientation. In addition, VA had not indicated whether it
plans to measure the effectiveness of these methods of informing
employees of their rights. Since March 1999, VA has consulted with OSC in
developing an educational approach on whistleblower protection, as
required by the Whistleblower Protection Act.

Despite VA's actions, our survey results indicate that the majority of VA
employees had limited, or no, knowledge about their rights to
whistleblower protection. For example, about 57 percent of VA employees
had not received, or did not know whether they had received, any
information from VA about their right to protection from reprisal when
reporting misconduct in VA. About 43 percent of VA employees reported
that they were not aware or only somewhat aware that laws exist to
protect them if they “blow the whistle” on misconduct. These survey
results are one measure of the effectiveness of VA's efforts to inform its
employees about whistleblower protection.

On their willingness to report misconduct, 83 percent of VA employees
supported from a great to very great extent the idea that VA employees

~ should report misconduct, but.a smaller number, about 50 percent, would

be either generally or very willing to report it if they became aware of
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misconduct. Our survey results concerning the willingness of VA
employees to report misconduct indicate, however, that a fear of reprlsal
in the existing organizational culture could deter VA employees from
coming forth with allegations of misconduct. For example, only about 21
percent of VA employees reported that protection against reprisal is
generally or very adequate.

VA employees, like other federal employees, may file whistleblower
reprisal complaints with OSC, the Merit Systems Protection Board
(MSPB), and the Department of Labor's Occupational Safety and Health
Administration (OSHA).’ Over a 5-year period ending in fiscal year 1998,
we found that complaints filed by VA employees accounted for about 13
percent of those flled governmentwide by federal employees at OSC and
MSPB. At the same time, VA's workforce accounted for about 13 percent
of the federal civilian workforce. Over the same period, VA employees
received corrective or favorable actions for about 12 percent of complaints
filed, compared to about 16 percent governmentwide for federal
employees who filed at OSC and MSPB.

VA did not know the extent or outcomes of all VA whistleblower reprisal
complaints filed within VA or with other agencies. In addition, VA officials
from the offices of Human Resources and the VA Inspector General (IG)
said that they also did not know what actions, if any, VA took against VA
managers when reprisal was found to have occurred. Data on complaints
and outcomes could be used to determine what actions, if any, VA could

~ take to better ensure that its policy of no tolerance for reprisal is followed.

Given VA's record for implementing the educational requirement of the
Whistleblower Protection Act, we are recommending that VA develop a
long-term plan to periodically inform employees of their whistleblower
rights and measure the effectiveness of such a program. Also, because VA
did not have data on all VA whistleblower reprisal complaints that would
be useful for enforcing its policy against reprisals, we are recommending
that VA install a system for tracking whistleblower complaints and their
outcomes. '

Background

Federal employees may be protected under several whistleblower laws.
These laws were enacted to strengthen and improve the protection of
employees’ rights, prevent reprisal against employees who have blown the

.whistle, and help eliminate misconduct in government.

‘We did not include OSHA data on whistleblower reprisal complaints ﬁled by VA employees in this
report. See the Scope and Methodology s section for details.
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The Whistleblower Protection Act of 1989 is the primary law that protects
federal employees from whistleblower reprisal, which is 1 of 12 prohibited
personnel practices.’ Whistleblower reprisal is generally defined as
employers’ taking or threatening to take personnel action against
employees for reporting a violation of law, rule, or regulation; or gross
mismanagement, gross waste of funds, abuse of authority, or a substantial
and specific danger to public health or safety. Under the act, agencies are
responsible for the prevention of reprisal to their employees.

Amendments to the

Whistleblower Protection

Act

1In 1994, partly in response to a recommendation in our 1992 report,’ the
Whistleblower Protection Act was amended to, among other things,
require federal agencies to educate employees about whistleblower
protection. On the basis of a governmentwide survey, we had reported that
about 41 percent of federal employees stated that they were not aware or

~ only somewhat aware of protection under the law from whistleblower

reprisal, and about 61 percent stated that they had some, little, or no
extent of information about where to report misconduct.’ Also on the basis
of that survey, we reported that about 83 percent of federal employees
supported to a great or very great extent the idea that employees should
report misconduct if they became aware of it, and about 57 percent of -
federal employees stated that they would be either generally or very
willing to report it. \
Before the act was amended, not all VA employees were covered, only
those hired under title 5 of the U.S. Code.” VA medical employees who

- were hired under title 38 of the U.S. Code were excluded from going to

either OSC or MSPB for whistleblower protection. The 1994 amendments
to the act extended whistleblower coverage to include VA's title 38 medical

‘A general description of the 12 prohibited personnel practices is as follows: unlawful discrimination,
solicitation or consideration of improper background references, coercion of political activity,
obstruction of the right to compete, influencing withdrawal of applicants from competition,
unauthorized preferences, nepotism, reprisal for whistleblowing, reprisal for the exercise of an appeal
right. discrimination based on off-duty conduct, violation of laws or regulations implementing or
concerning merit system principles found at § U.S.C. sec. 2301, and violation of veterans' preference.

ficult (GAO/GGD-93-3,

Oct. 27 982

wer Protection; fF d!ral ! on Misconduct and Protection From R
(GAO/GGD-92-120FS, July 14, 1992), '

"Most federal employees in the executive branch are in the competiﬁve civil servica which is employed
under a common set of personnel laws contained in title § of the U.S. Code.
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employees.’ In March 1999, about 82,000, or 35 percent, of VA empioyees ,
were medical personnel hired under title 38.°

. The 1994 amendments to the Whistleblower Protection Act also require

federal agencies, including VA, to ensure, in consultation with OSC, that
their employees are informed of the rights and remedies concerning
whistleblower protection available to them under the act.

Federal Agencies Providing
Whistleblower Protection
Under the Act

Federal employees may seek whistleblower protection from OSC and
MSPB under the Whistleblower Protection Act. OSC is an independent
executive agency whose responsibilities include investigating
whistleblower reprisal complaints and other prohibited personnel
practices brought by federal employees and litigating cases arising out of
such complaints. OSC reviews whistleblower reprisal complaints to
determine whether there is reason to believe that prohibited personnel
practices have occurred. OSC may seek resolution of a complaint with an
agency. If the agency declines to take the corrective action, OSC or the
employee may take the case to MSPB for resolution. If a personnel action
against the employee is an adverse action of the type that is appealable to
MSPB," the employee has the option of going to OSC or filing a
whistleblower reprisal complaint directly with MSPB. MSPB is an
independent executive agency that is responsible for hearing and
adjudicating appeals by federal employees and cases brought by OSC.
MSPB has the authority to enforce its decisions and to order corrective
and disciplinary actions. Final decisions of MSPB can be appealed to the
U.S. Court of Appeals for the Federal Circuit.

Federal employees who believe that they have been reprised against for

“whistleblower activities related to the following laws may also file a

complaint with the Secretary of Labor under employee protection
provisions contained in these laws: the Clean Air Act; the Comprehensive
Environmental Response, Compensation, and Liabllity Act; the Federal
Water Pollution Control Act; the Safe Drinking Water Act; the Solid Waste

- Disposal Act; the Toxic Substances Control Act; and the Energy

Reorganization Act. The Department of Labor’s OSHA is to investigate

*Because VA needed to recruit physicians, dentists, and nurses in an expedited manner after World War
11, a separate personnel system was created for these occupations under title 38 of the U.S. Code in
1946. : o

*Medical personnel hired under title 38 include the following occupations: physicians, dentists,
expanded function dentist auxiliary, registered nurses, practical nurses, optometrists, pharmacists,
physician assistants, respiratory therapists, and podiatrists.

"“Such actions, which are referred to as otherwise appealable actions, include removal for
unacceptable performance, reduction {n grade, and suspension for more than 14 days.
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whistleblower reprisal complaints filed under these laws." If reprisal was
deemed to have occurred, OSHA may order corrective action for the
employee. Actions may be appealed to a Department of Labor
administrative law judge, then to the Department of Labor Administrative
Review Board, and finally to the U. S. Court of Appeals for the circuit in

whlch the alleged reprisal occurred

Under the Energy Reorganlzatlon Act, the Nuclear Regulatory Commission
(NRC) also is to investigate complaints about whistleblower reprisal.
However, NRC's authority is limited to taking an enforcement action ;
against an agency. To obtain corrective action for any adverse personnel
action taken against them, employees must file a written complaint with
OSHA.

Congressional Concern
About Whistleblower
Reprisal at VA

The subject of whistleblower reprisal at VA has been a long-standing
congressional concern. Congressional committees have held numerous .
hearings in the 1990s on VA having provided inadequate medical care to
veterans and whistleblower reprisal. VA medical employees are the ones
who have exposed such inadequate care. Whistleblowers at VA who
expose misconduct at medical centers provide protection to veterans from
indifferent service and poor medical care. :

In November 1991, the Subcommittee on Human Resources and
Intergovernmental Relations of the House Committee on Government
Operations held a hearing on the quality of health care provided by VA
medical centers. In addition to hearing reports on inadequate medical
care, the Subcommittee heard reports on the deplorable treatment of VA
medical employees who attempted to blow the whistle on poor quality
health care. The Secretary of VA was asked to review VA's record of
handling whistleblowers and provide guarantees that such retaliations will
no longer be tolerated.

" In October 1995, the Subcommittee on Hospitals and Health Care of the

House Committee on Veterans’ Affairs held a hearing on health care issues
at the Harry S Truman VA Medical Center in Columbia, Missourl. The
hearing focused on the investigation of VA's IG into unexplained patient
deaths at VA medical centers and allegations of a cover-up of those deaths,
VA medical employees testified at the hearing and allegedly were the
subjects of whistleblower retaliation.

"Before February 3, 1897, federal employees who wanted to file whistleblower retaliation complaints
under these laws were to do so with the Department of Labor’s Wage and Hour Division.
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Scope and
Methodology

In March 1999, the Subcommittee on Oversight and Investigations of the
House Committee on Veterans' Affairs held a hearing to review
whistleblowing and whistleblower retaliation at VA. Witnesses included
VA medical employees who had been allegedly retaliated against for
whistleblowing. Congressional staffs say that they continue to hear from
VA employees who believe they have been reprised against for blowing the
whistle on misconduct.

To review actions VA has taken to inform its employees about their rights
to protection against reprisal when reporting misconduct, we interviewed
and gathered information from VA headquarters officials. We also
interviewed OSC officials because of their consultation role under the 1994
amendments to the Whistleblower Protection Act.

To evaluate the extent to which VA empioyees are aware of their rights to
such protection and are willing to report misconduct in VA operations
should they become aware of it, beginning June 1, 1999, we sent a
questionnaire to a randomly selected, statistically representative sample of
VA employees. We selected enough title 38 medical employees in the
sample to be representative of title 38 medical employees. Whenever there
was a difference of at least 10 percentage points between the answer to a
question by title 38 medical employees and the rest of VA employees, we
provided the percentages. Similarly, we provided the percentages when
there were differences of at least 10 percentage points between the
answers of Veterans Health Administration (VHA) employees, depending
on the population size of the town or city where the respondents’ medical
facility was located. Of the 1,197 VA employees in our sample, we received
usable questionnaire responses from 784—a response rate of about 66
percent. The overall results are generalizable to all VA employees,
excluding medical residents.

To provide information on the number and disposition of whistleblower
reprisal complaints VA employees filed in fiscal years 1994 through 1998
with agencies responsible for providing whistleblower protection, we
contacted OSC, MSPB, and OSHA. Because the number of VA complaints
filed with OSHA or its predecessor agency, the Department of Labor’s
Wage and Hour Division, were few (8 for the 5-year period) and because
whistleblower reprisal complaints filed with OSHA by employees of other
federal agencies were not readily available, we did not include them in our
VA or governmentwide totals.

More information about our objectives, scope, and methodology is
contained in appendix I. We did our work in Washington, D.C., and Dallas,
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Texas, between March 1999 and January 2000 in accordance with generally
accepted government auditing standards. We asked officials from OSC,
MSPB, and OSHA to review the information on whistleblower reprisal
complaints filed with their agencies and made the clarifying changes they
suggested, where appropriate. We requested comments on a draft of this
report from the Secretary of VA. Written comments provided by VA are
discussed near the end of this letter and are reproduced in appendix IV,

VA Did Little Until
Recently to Inform
Employees About
Their Rights to
Protection From
Reprisal

From the implementation of the 1994 amendments to the Whistleblower
Protection Act in October 1994 until March 1999, VA did little to inform its
employees about their rights to protectlon against reprisal when reporting
misconduct. Duririg that time, according to VA officials, VA headquarters
did not formally distribute any information to VA employees on their rights
to whistleblower protection from reprisal. However, a VA official

informed us that after the 1994 amendments were enacted, human
resources officials in the field were verbally told to advise title 38 medical
employees that they were covered under the act. :

In March 1999, the Secretary of VA sent a memorandum to all employees
stating that whistlebiower reprisal would not be tolerated, describing how
employees could seek relief within VA if they believe they have been
reprised against, and listing agencies in addition to VA they could contact
concerning reprisal. In addition, other high-ranking VA officials sent
similar memorandums. Also in March 1999, VA convened a review team of
VA officials on whistleblower reprisal on a one-time basis at the request of
the Secretary. The review team was charged with {dentifying ways to
inform VA employees about their rights and supervisors about their
responsibilities concerning whistleblowing. Since March 1999, VA has
consulted with OSC in developing an educational approach concerning
whistleblower protection.

|
I

~ Recent Steps.VA Has Taken
to Inform Employees About
Whistleblower Protections

On March 9, 1999, the Secretary of VA distributed a memorandum to all
employees stating that whistleblower reprisal will not be tolerated at VA.

- In addition, the Secretary’s memorandum discussed employees’ rights to

whistleblower protections and agencies in addition to VA that employees
can contact to raise whistleblower reprisal concerns. On the same date,
the Secretary sent a memorandum to senior managers explaining that they
are responsible for safeguarding the rights of whistleblowers. At a March
11, 1999, congressional hearing on whistleblowing and reprisal in VA, the
Special Counsel testified that it appeared that VA had not implemented a
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key statutory educational responsibility to advise its employees about their
rights under the Whistleblower Protection Act.”

Since March 1999, the Under Secretaries of Benefits, Health, and Memorial
Affairs also distributed memorandums on whistleblower protections to the
three branches of VA— VHA, the Veterans Benefits Administration (VBA),
and the National Cemetery Administration (NCA). On April 9, 1999, the
Under Secretary of Health sent a memorandum to network directors and
all chief officers reemphasizing that “reprisal against whistleblowers
within VHA is not and will not be tolerated.” On April 27, 1999, the Under
Secretary for Benefits also reemphasized that “reprisal against
whistleblowers within VBA is not and will not be tolerated.” Finally, on

. April 29, 1999, the Under Secretary of Memorial Affairs sent a
memorandum to all NCA employees, headquarters and field facility staff,
stating his commitment to “creating a culture . . . that allows all employees
to openly share legitimate concerns without fear of negative
consequences.”

By sending these memorandums, top VA officlals have taken a first step to
changing VA's organizational culture concerning whistleblowing by
committing themselves in writing to instilling a culture that does not
tolerate whistleblower reprisal. We recognize that changing an
organizational culture takes time. As we reported in 1992," a consensus
exists among experts in organizational culture that an organization's
beliefs and values affect the behavior of its members. In that report, we
stated that two key techniques are of prime importance to a successful
culture change as follows:

1. Top management must be iotally committed to the change in both
words and action.

2. Organizations must provide training that promotes and develops skills
related to thelr desired values and bellefs.

/ : ’
- Also in March 1999, on a one-time basis at the request of the Secretary, VA
convened a review team of VA officials on whistleblowing in VA.
According to the review team's report, the team was convened to address
the Secretary’s interest in ensuring that the rights of VA employees who
engage in whistleblowing activities are fully protected and to recommend

"*The hearing was conducted by the Suhcommittee on Oversight and Investigations, House Committee
on Veterans’ Affairs.

PGAO/NSIAD-82-105.
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strategies to raise the level of awareness and training of VA senior
executives and managers.

On June 2, 1999, the Secretary provided a summary of VA’s actions since
the March 11, 1999, hearing to the Subcommittee on Oversight and
Investigations of the House Committee on Veterans’ Affairs based on
recommendations the review team made. The summary of actions focused
on four areas in addressing the “whistleblowing issue™: communication,
training, information technology, and accountability. In the
communication area, the summary of actions included distributing the
high-level VA officials’ memorandums we mentioned earlier and
continuing the distribution of such memorandums annually; placing
information on each VA organization’s Intranet web site regarding the
rights and protections of whistleblowers; publishing an article in the VA
employee magazine on those rights and protections; including information
on those rights and protections in the “VA Employee Handbook,” which is
currently under development; and requiring directors of VHA field facilities
to include information on whistleblowing in local employee newsletters
and E-mails. According to the training area of the summary of actions,
information on whistleblowing will be included in local supervisory \
training, new employee orientation, and senior management conferences.
According to the information technology area of the summary, VA “is in
the process of establishing™ a management information system to maintain
data on the outcome of cases where an investigation will take place
involving alleged reprisal by a VA official against a whistleblower. Finally,
according to the accountability area of the summary, in evaluating the
performance of VA senior executives and managers, VA will include such
factors as ensuring that VA employees who engage in whistleblowing
activitles will not be subject to any level of reprisal.

Although information on whistleblower reprisal was available on VA's
Intranet, as of July 1999, according to VA officials only about 25 percent of
VA employees had direct access to a computer at their workstations from
which to access the information. ‘In addition, although the VA employee
magazine in April 1999 contained an article on whistleblower protection
from reprisal, a total of about 85,000 of these magazines were made
available to VA’'s 235,000 employees. The “VA Employee Handbook” is still
under development and a draft version does contain a section on
whistleblower protections. Also, although senior VA offlcials told us that
VHA field officials were instructed to include information on
whistleblowing in local employee newsletters and E-mails, they had, as of
January 2000, not verified that these instructions were met.
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Concerning actions taken regarding training, information technology, and
accountability, VA had not indicated a time frame of planned
implementation for such actions, and it is unclear what steps VA will take
to carry out its plans. In May 1999, according to senior VA officials, OSC
officials briefed senior managers on their whistleblower responsibilities at
a conference. However, senior VA officials said that VA did not know, as
of January 2000, if the information on whistleblowing has been included in
local supervisory training and new employee orientation. Regarding
information technology, senior VA officials told us, as of January 2000, that
they would not be establishing a management information system to
maintain data on the outcome of whistleblowing investigations. However,
in commenting on a draft of this report, VA said that it would establish a
system for tracking complaints. Regarding accountability, evaluating VA
senior executives and managers using the stated factors may be beneficial.
However, it should be noted that these factors are consistent with
established merit principles that executives and managers are currently
required to adhere to.

An additional effort recommended by the VA review team, but not
included in the June 1999 summary of actions, was the development of a
training video for employees on whistleblower rights and protections. On
. September 16, 1999, a 2-hour video on whistléblower reprisal was
broadcast throughout VA as part of the implementation of the Secretary’s
mandate to develop training and education initiatives regarding
whistleblower rights and protections. According to VA officials, all of VA's
approximately 20,000 supervisors and managers were strongly urgedto
attend the session, while other employees were encouraged to do so. We
asked VA for documentation on who attended the broadcast. VA queried
its offices, and VA officlals said that as of February 14, 2000, they had sign-
in sheet documentation for a total of 1,050 employees who attended the
- satellite broadcast. However, the sign-in sheets were dispersed throughout
VA and thus not available for our review. VA officials also were unable to .
tell us the number of attendees who were supervisors and managers. Ina
memorandum dated January 13, 2000, the Assistant Secretary for Human
Resources and Administration informed administration heads, assistant
secretaries, other key officials, deputy assistant secretaries, and facility
directors that coples of the video were available and encouraged them to
show the video to as many employees as possible. The memorandum did
not state that viewing the video was required.

In commenting on a draft of this report, VA identified two additional

- efforts it was taking to address whistleblowing. First, VA said it is
deploying Rapid Response Investigative Teams to review allegations of

Page 11 . GAO/GGD-00-70 VA Whistleblower Protection



B-282768

serlous misconduct against senior managers, including those that involve
whistleblower reprisal."* Second, VA reported that its General Counsel has

. established a formal protocol and liaison between VA's regional counsels

and OSC to facilitate OSC's review of complalnts.'s

We provided OSC officials with a copy of VA's June 1999 summary of
actions (completed and planned) as provided to the Subcommittee on
Oversight and Investigations of the House Committee on Veterans Affairs
and asked those officials to comment on VA'’s efforts. Based on a review
of the summary of actions, an OSC outreach specialist stated that VA's

outreach efforts were better than the efforts of most federal agencies. In

comments, however, the outreach specialist stated that OSC was
concerned about information on employees’ appeal rights in the
Secretary's March 9, 1999, memorandum to all employees. The specialist
said the memorandum implied that some actions, referred to as otherwise
appealable actions, must always go directly to MSPB. The specialist said
that the memorandum should have stated that all whistleblower reprisal
complaints, including otherwise appealable actions, may be appealed
directly to OSC. The speclalist did say that VA provided accurate
information relating to appeal rlghts in subsequent information provided to
employees.

VA Has Consulted With OSC
in Developing an
Educational Approach

VA has consulted with OSC in developing an educational approach
concerning whistleblower protection. Under the 1994 amendments,
agencies are required to consult with OSC in developing an educational
approach for informing federal employees of their “rights and remedies”
concerning whistleblower protection. OSC views itself as serving in an
advisory capacity and provides guidance when requested by agencies.

According to OSC officials, interaction has taken place between VA and
0SC, including a series of E-malls regarding outreach efforts on
whistleblower protection, beginning March 16, 1999. In addition, a VA
official told us that the Special Counsel presented a section of VA’s 2-hour
September broadcast on whistleblower reprisal. Both VA and OSC
officials acknowledged participating in several discussions regarding ways
to provide VA employees with information about whistleblower reprisal ‘

" The use of rapid response teams Is a concept that VA has used since 1997. The teams generally
consist of human resources specialists, attorneys, and other officials deemed appropriate for the
investigation. A VA official said that, as of March 2000, he is not aware that these teams have been
used to review allegations of whistleblower reprisal,

* The General Counsel established the protocot in June 1999 to coordinate VA's response to
investigations and enforcement iMﬁaﬁves by OSC that deal with whistleblower reprisal and other
prohibited personnel practices.

i
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OSC officials told us they suggested to VA that they provide each employee
with an OSC brochure entitled “The Role of the Office of Special Counsel,”
which provides information on the types of statutory protections OSC can
provide. According to VA officials, purchasing copies of the brochure was
not cost-effective considering the cost and the low number of employees
that they believed would read it. VA informed us that it has chosen other
methods to provide information contained in the OSC pamphlet to its
employees. These include advising its Human Resources offices to make
copies of the pamphlet and place them on display in their offices and
provide copies to union officials. In addition, VA employees can access
information on where to report misconduct from VA's Intranet web sites,
which provides a link to OSC’s Internet web site containing the text of the
brochure. According to an official from the Government Printing Office, as
of the beginning of January 2000, OSC and other agencies could order the

brochure for about 50 cents per copy.

VA'’s Plans for Informing
Employees of Their Rights

Extent to Which VA
Emplo Kees Reported
Being Aware of Their
Rights to Protection
From Reprisal

Although VA indicated in its summary additional actions it plans for
informing employees of their rights and responsibilities concerning

_whistleblowing, VA did not, as of January 2000, indicate a time frame in

which such actions would occur or how VA planned to measure the
effectiveness of its actions. We asked VA officials whether they had long-
term plans for informing employees about their whistleblower protection
rights. The officials indicated that they had not developed a long-term plan
for periodically informing employees about those rights.

Although VA distributed memorandums concerning whistleblower
protection in March and April 1999 to various groups of employees,
responses to our questionnaire, which we sent out between June and
September 1999, indicate that about 57 percent of VA employees stated
that they had not or did not know whether they had received any
information from VA about their right to protection from reprisal when
reporting misconduct in VA. Of those VA employees, about 30 percent
stated that they had received information from some other source,
including newspapers, magazines, TV, radio, union sources, or word of
mouth. Overall, about 40 percent of VA employees indicated that they had
not or did not know whether they had received any information from any

- source.

We also used our survey results to determine the extent to which VA
employees were aware of laws to protect whistleblowers. When asked if
they were aware that there are laws to protect VA employees who “blow
the whistle” on misconduct, about 43 percent of VA employees stated that
they either were not aware or only somewhat aware of these laws. In
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Extent to Which VA
Employees Are Willing
to Report Misconduct
in VA Operations

addition, about 67 percent of VA employees stated that they were aware to
some, little, or no extent of how these laws protect them. When asked to
what extent, if at all, they had enough information about where to report

misconduct, about 58 percent of VA employees stated to some, little, or no
extent. For Title 38 medical employees at VHA, about 64 percent stated to
some, little, or no extent that they had enough information about where to
report misconduct compared with 54 percent for all other VA employees,
Overall, our survey results can be used as a measure of the effectiveness of
VA's efforts to inform its employees about whistleblower protection.

At the March 11, 1999, hearing on whistleblowing and reprisal, VA's IG

testifled that he was aware that some VA employees were reluctant to
raise allegations of wrongdoing or cooperate with the IG’s office because
they fear reprisal. He said that fear of reprisal is a natural reaction and will
always exist to some degree. According to the IG, fear of reprisal has the
potential to deter complainants from coming forward with allegations of
wrongdoing and is an issue that needs to be continually addressed within
VA. Further, he testified that VA managers made statements to employees
that have been perceived as threats, citing statements by management
indicating “that the IG will not always be around to protect them after the
investigation is concluded.”

According to the results of our survey, an estimated 19 percent of VA

employees considered misconduct to be a problem to a great or very great
extent in VA, We used our questionnaire to determine the extent to which
VA employees were willing to report misconduct in VA operations, should

- those employees become aware of it. A large portion of VA employees

supported the idea that they should report misconduct. An estimated 83
percent of employees stated that to a great or very great extent, they
supported the idea that VA employees should report misconduct.

However, a smaller portion of VA employees—about 50 percent—said they
would be either generally or very willing to report misconduct if they
became aware of it. Of the estimated 19 percent of VA employees who
considered misconduct to be a problem to a great or very great extent in
VA, only about 39 percent said they would be either generally or very
willing to report misconduct if they became aware of it.

VA ernployees responses to questions about their willingness to report
misconduct, should they become aware of it, indicate that a fear of reprisal
in the existing organizational-culture could deter them from coming
forward with allegations of misconduct. For example, only about 21
percent of VA employees reported that protection against reprisal for VA
employees is generally or very adequate. In addition, about 28 percent of
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VA employees reported that VA supports the federal policy of ensuring that
employees who report misconduct are protected from reprisal to a
moderate, great, or very great extent; 40 percent of VA employees stated
that they did not know or had no basis to judge whether VA supports the
federal policy. On a direct, personal basis, about 23 percent of VA
employees stated that if they became aware of misconduct in VA and
reported it that they believed VA would support or strongly support them.
In contrast, almost a third (about 32 percent) of VA employees stated that
they believed VA would repri'se or strongly reprise against them. About 28
percent of VA employees stated that they did not know or had no basis to
judge. :

To determine possible reasons that VA employees who stated that they
supported reporting misconduct to a great or very great extent but were
generally or very unwilling to do so (unwilling), we looked at their
responses to other questions. We also compared their responses to those
of employees who stated that they supported reporting misconduct to a
great or very great extent and were generally or very willing to report it
(willing). Of VA employees who stated that they would be unwilling to

© report misconduct, about 2 percent stated that VA supported to a great or
very great extent the federal policy of ensuring that employees who report
misconduct should be protected from reprisal. In addition, only about one-
fourth (26 percent) of VA employees who stated they would be willing to
report misconduct also stated that VA supported to a great or very great
extent the federal policy. Of those who were unwilling to report
misconduct, about 65 percent stated VA protection for its employees
agalinst reprisals was either generally or very inadequate. In addition, most
VA employees—93 percent of those unwilling and 71 percent of those
willing to report misconduct—stated that if reprisals had previously been
taken against whistleblowers at VA, it would have a great or very great

- importance in discouraging them from reporting misconduct.

- Of those VA employees unwilling to report misconduct, about 71 percent
expected that VA would reprise or strongly reprise against them if they
reported misconduct. When asked in what ways VA would reprise against
them, about 65 percent of those unwilling to report misconduct stated that
VA would probably or definitely deny them an expected promotion. In
addition, about 61 percent of those who were unwilling to report
misconduct stated that VA would probably or definitely harass them.
About 72 percent of those unwilling to report misconduct stated VA would
probably or definitely lower their next performance appraisal.
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VA Whistleblower
Complaints Filed With
Agencies That Provide
Protectlon

When we looked more closely at the responses of VHA employees to
determine whether there was a difference of at least 10 percentage points
between the answers of VHA employees whose VA medical facility was
located in a town or small city or a medium or large city, we found such a
difference in the answers to three questions by location of facility.”
Specifically, when asked about the adequacy of protection against reprisal
for VA employees, 44 percent'of VHA employees at facilities in towns or
small cities reported that such protection was very to generally inadequate
compared with 30 percent of such employees at facilities in medium or
large cities. Also, when asked whether misconduct was a problem at VA,
29 percent of VHA employees' at facilities in towns or small cities reported
that misconduct was a problem to a great or very great extent compared
with 16 percent of such employees at facilities in medium or large cities.
Finally, 41 percent of VHA employees at facilities in towns or small cities
stated that if they became aware of misconduct in VA and reported it that
they believed VA would reprise or strongly reprise against them.In  °
contrast, 28 percent of such employees at facilities in medium or large
cities stated that if they became aware of misconduct in VA and reported it
that they believed VA would r'eprise or strongly reprise against them.

Appendix II contains a copy of tthe questionnaire that we sent to VA
employees with the weighted number and percentage of VA employees
responding to each item. Appendix I contains the results of our analysis
of the percentage of VA employees who stated that they supported
reporting misconduct to a great or very great extent compared with those
who were generally or very unwilling to do so and the conﬂdence intervals
of those results.

MSPB and OSC provlded data to us on whlstleblower complaints filed by
employees at VA and governmentwide” for fiscal years 1994 through 1998
that had been closed by MSPB as of June 24, 1999, and OSC as of June 17, -
1999. According to MSPB and OSC data, the total number of
whistleblower complaints filed annually by VA employees has increased
every fiscal year except one since 1994, when the Whistleblower
Protection Act was amended. . There was a decrease in complaints filed by
VA employees from fiscal year 1997 to fiscal year 1998. Governmentwide,

" the number of whistleblower complaints filed annually by federal

“In our questionnaire, we defined a town or small city as having a popu]auon of less than 100,000 and 2
medium or farge city as having a popu]auon of 100,000 or more.

"Covemmemwide totals at MSPB and OSC include executive branch agencies except the Federal
Bureau of Investigation, the Central Intelligence Agency, the Defense Intelligence Agency, the National
Security Agency, and the Pastal Service. ’I‘hese agencies are not covered under the Whistleblower
Protecﬂon Act.

i
i

i
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employees has incréased every fiscal year, except for 1996, since the
amendments were enacted in'1994. The number of whistleblower
complaints filed by VA employees comprised about 13 percent of
whistleblower complaints governmentwide for fiscal years 1994 to 1998,
and VA accounted for about 13 percent of federal civilian employment
covered by the Whistleblower Protection Act. Over the same period, VA
employees received corrective or favorable actions for about 12 percent of
complaints filed, compared to about 16 percent governmentwide.

Table 1: Disposlition of Whistieblower
Complaints Filed by VA Employees
Compared With Dispositions
Governmentwide In Fiscal Years 1994
1998

m
Figscal years

Complaints filed and dlsposmon ‘ 1994 1995 1996 1897 1998 Total
Complaints flled :
MSPB* 51 48 55 55 78 285
0SC° — 80 92 197 141 85 525
Total VA 131 138 182 1986 163 810
Governmentwide 928 1,135 1,074 1,412 1,461 6,010
Carrective or favorable actions .
MSPB’ 12 10 11 g 15 57
QSsC’ | ' 8 13 8 8 2 39
.Total VA ‘ 20 23 19 17 17 96
Governmentwide* ] 182 215 171 186 179 933
. Reprisal not proven : .
MSPB i 6 5 E) 5 8 31
OSC ' 11 12 8 ] 10 50
Total VA ) 17 17 17 14 16 81
Governmentwide 223 188 162 231 271 1,075
Dismigsad ’ )
MSPE' 31 2@ 33 40 57 190
Q8C* 61 87 111 124 73 436
Total VA ‘ 92 96 144 164 130 626
1,007 3,933

Governmentwide i 503 716 725 982

Note 1: Dispositions Include complaints that smployees filed at more than one agency. Employees
can appsal a disposttion to MSPB after going to OSC If sither (1) OSC terminated its efforts on their
cases or (2) OSC failed to complets its efforts on their complaints within 120 days after employees
filed the complaint with OSC. Certain complaints may be brought directly to MSPB. These are
referred to as otherwise appealable actions, which include removal for unacceptable performance,
reduction in grade, and suspension for more than 14 days.

Note 2: Neither the VA nor governmentwide totals include VA employee complalnts filed with the
Department of Labor's Wage and Hour Division or OSHA. In FY 1994, one complaint was filed by a
VA employee with Labor; In FY 1896, four VA complaints were filed; and three were filed in FY 1997,

*Numbers for complaints filed at MSPB are closed cases as of June 24, 1999.

. “Numbers for complaints fited include aitegations of whistleblower reprisal contained in closed cases

filad with OSC as of June 17, 1899, Each case may contain more than one allegation.

‘Numbars for corrective actions or favorable actions Include the following MSPB categories: corrective
actions ordered and settied. Seven corrective actions based on the MSPB categories of reversal and
mitigatad or modified have been exciuded bacause the cases may have been decided on viclations of
prohibited personnel practices other than whistieblower reprisal, even though whistieblower reprisal
was initially alleged.
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*Numbers for corrective or favorable actions include the following OSC categories: agency took

corrective action after CSC request, dispute between complainant and agency resolved, ancl
complalnant declined corrective action offered.

*Governmentwide numbers exclude 69 corrective actions based on the MSPB categories of reversal
and mitigated or madified because the cases may have been decided on violations of prohibited
personne! praclices other than whistieblower reprisal, even though whistieblower reprisal was initially
alleged.

‘Numbers for dismissed actions includevtbe following MSPB categories: timeliness, jurisdiction,
agency cancels actions or fails to prosecute withdrawn by complainant, and without prejudice to
refiling.

*Numbers for dismissed actions include the following OSC categories: complainant failed to supply
additional information, extension beyond 240 days refused by complainant, ingufficient evidencs for
further action, complainant filed individual right of action with MSPB, unable to contact complainant—
no basis for further action, complainant withdrew the complaint, deferred to equal employment
opportunity process, misidentified by compiainant, misidentified by OSC, and not within OSC's
jurisdiction. )

Source: OSC and MSPB.

The number of corrective or favorable actions for VA whistleblower
complaints has decreased since fiscal year 1994, except for 1995. In that
year, the corrective or favorable actions were slightly higher.
Governmentwide, corrective or favorable actions rose and fell in alternate
years during the period. The number of VA complaints that were
dismissed increased until 1997, then decreased in fiscal year 1998.
Reasons complaints could be dismissed include timeliness (premature or
late filing), lack of jurisdiction by the agency receiving the complaint,
withdrawal of the complaint by the employee, or insufficient evidence.
Table 1 shows a breakdown of the disposition of whistleblower complaints
filed by VA employees for fiscal years 1994 through 1998 compared with

- such dispositions governmentwide.

As table 1 shows, MSPB and OSC data contain 96 total corrective or
favorable actions taken for VA whistleblower reprisal complaints filed at
those 2 agencies for fiscal years 1994 through 1998. Of those actions, 36
were for reprisal complaints for which VA took corrective action for the
employee, and 60 were for settlements between VA and the employees
who filed the complaints. Settlements do not necessarily indicate that
reprisal did or did not occur. For example, sample MSPB settlement
agreement language states that this agreement does not constitute an
admission of guilt, fault, or wrongdoing by either party. According to an
MSPB official, MSPB emphasizes settling disputes rather than determining
who is right. Agencies sometimes settle because pursuing a complaint in
the U.S. Court of Appeals for the Federal Circuit may not be cost effective
* or because of the existence of evidence indicating that repnsal might have
occurred.
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In addition, there were seven complaints that involved whistleblower
reprisal filed at MSPB for which VA took corrective actions. MSPB

" reversed, mitigated, or modified actions that VA had taken against these
seven complainants. These actions may have been based on violations of
prohibited personnel practices other than whistleblower reprisal even
though whistleblower reprisal was initially alleged. According to MSPB, a -
review of the individual cases would be needed before a definitive
statement could be made as to whether the corrective actions were taken
based on whistleblower reprisal or some other prohibited personnel
practice. We did not include these among the 36 reprisal complaints for
which VA took corrective action. .

VA officials did not know the extent or outcomes of all VA whistleblower
reprisal complaints filed within VA or with other agencies for this 5-year
_period. VA officials from the offices of Human Resources and the IG said

that they also did not know what actions, if any, VA took against VA
managers when reprisal was found to have occurred. Without an
awareness of the extent or outcome of whistleblower reprisal complaints
filed against VA, VA officials iack an important measure of the extent of
whistleblower reprisal at the agency and data that could be used to
determine whether VA could take additional steps to ensure compliance
with its policy of not tolerating reprisal.

According to a letter signed by the Secretary of VA to the Subcommittee on
Oversight and Investigations of the House Committee on Veterans' Affairs,
to gather information concerning complaints for which employees were
found to have suffered whistleblower reprisal for a 10-year period, ending
May 1999, VA officials consulted with OSC and MSPB and surveyed VHA
and NCA facilities. The letter identified five complaints for which
“employees were found to have suffered reprisal because of their
whistleblowing.” The letter explained what actions, if any, VA took against
the five supervisors or management officials who were found to have
reprised against employees. We did not reconclile the difference between
the 5 cases VA identified and the 36 cases in which OSC and MSPB data
show that VA took corrective action for the employee. VA officials said .
that perhaps the data MSPB and OSC provided us for complaints for which
corrective action was taken included data for prohibited personnel
practices other than whistleblower reprisal. However, OSC and MSPB
officials told us that the 36 cases are, to the best of their knowledge, cases
in which whistleblower reprisal was at least one of the allegations for
which corrective action was taken.
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Conclusions

There has been long-standing congressional concern about whistleblower
reprisal at VA since the early 1990s, and congressional committees have
held numerous hearings on VA having provided inadequate medical care to
veterans, which VA medical employees have exposed. Whistleblowers at
VA who expose misconduct at medical centers help provide protection to
veterans from indifferent service and poor medical care.

From the enactment of the amendments to the Whistleblower Protection
Act in October 1994 until March 1999, VA had done little to inform its
employees about their rights to protection against reprisal when reporting
misconduct. Almost all of VA's actions have taken place since the
beginning'of March 1999, nearly 5 years after the Whistleblower Protection -
Act was amended to require federal agencies to educate their employees
on their rights to whistleblower protection. Also, VA has not developed a
long-term plan of intended actions for informing all employees about their
specific rights to whistleblower protection or how it plans to measure the
effectiveness of such actions. Without a long-term plan for informing VA
employees about their right to whistleblower protection and given VA's
record for implementing the educational requirement of the Whistleblower
Protection Act, VA cannot ensure that it will continue its efforts to keep
employees informed about their rights to whistleblower protection.

Further, despite VA's efforts to inform its employees about whistleblower
protection and VA's stated commitment that whistleblower reprisal will
not be tolerated, our survey results, which were collected soon after VA's
efforts to inform employees of their rights, suggest that many employees
are not aware of VA’s commitment or their rights to such protections. Our
survey results also indicate that VA employees’ level of awareness of their
rights to protection are comparable to the level of awareness we reported
existed governmentwide in 1992, before the enactment of the amendments
to the Whistleblower Protection Act. Specifically, our survey results

~ indicate that about 43 percent of VA employees reported that they either

were not aware or only somewhat aware of laws protecting federal
employees who “blow the whistle” on misconduct. This level of awareness
is similar to what we reported in 1992 (about 41 percent) for federal
employees governmentwide,” when we suggested that Congress consider
requiring agencies to inform employees periodically on their right to
protections from reprisal and where to report reprisal.” In addition, about
58 percent of VA employees felt to some, little, or no extent that they had

“GAO/GGD-92-120FS.
"GAO/GGD-933.
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enough information about where to report misconduct, which is
comparable with the percentage of federal employees who felt the same
way in 1992 (61 percent).

In addition to providing a measure of the effectiveness of VA's efforts to
inform its employees about whistleblower protection, our survey results
concerning the willingness of VA employees to report misconduct, indicate
that a fear of reprisal in the existing organizational culture could deter VA
employees from coming forward with allegations of misconduct. For
example, although many VA employees did not seem confident that they
would be protected if they reported misconduct, about 83 percent of them
supported to a great or very great extent the idea that VA employees
should report misconduct. This level of support is similar to what we
reported in 1992 (about 83 percent) for employees governmentwide.
However, a smaller portion, about 50 percent, of VA employees stated that
they would be either generally or very willing to report it, which is
comparable to the percentage'of governmentwide employees who felt the
same way in 1992 (about 57 percent). Looking more closely at our survey
results for VA employees who supported reporting misconduct but were
unwilling to do so further indicates that fear of reprisal could deter them
from reporting misconduct. For example, of those who supported
reporting misconduct but were unwilling to report it, about two-thirds (65
percent) of VA employees stated that VA protection for its employees
against reprisal was either generally or very inadequate.

VA did not know the extent or outcomes of all VA whistleblower reprisal
complaints flled within VA or with other agencies, including complaints for
which reprisal was determined or the complaint was settled and what
actions, if any, VA took against VA managers when reprisal was found to
have occurred. Without an awareness of the overall number of
whistleblower reprisal complaints filed against VA, complaints for which
reprisal was determined to have occurred, or complaints that were settled,
officials at VA lack an important measure of the extent of whistleblower
reprisal at the agency and cannot analyze the extent to which further
actions are needed to ensure compliance with VA's stated policy of no
tolerance for such reprisal. For example, without a system for tracking
actions that VA has taken against its managers when reprisal was found to
have occurred, VA cannot be certain whether appropriate corrective action
was taken when reprisal occurred, whether individual managers were
found to have reprised more than once, or whether reprisal occurred more
than once in a particular geographic area or field facility. Thus, VA may
not be aware of a culture in which a fear of reprisal is localized to a
particular geographic region or medical facility. -

Page21 - GAO/GGD-00-70 VA Whistleblower Protection



B-282768

We recognize that changing an organizational culture takes time. By -
sending memorandums committing themselves in writing to instilling a
culture that does not tolerate whistleblower reprisal, top VA officials have
taken a first step to changing VA's organizational culture concerning
whistleblowing. As we reported in 1992,” a consensus exists among
experts in organizational culture that an organization'’s beliefs and values
affect the behavior of its members. In that report, we stated that for a
successful culture change top management must be totally committed to
the change in both words and action, and organizations must provide
training that promotes and develops skills related to their desired values

" and beliefs, ~

Although top VA officials have committed themselves in words, it remains
to be seen whether the actions, including training that develops skills
related to desired values and, bellefs necessary to sustain such a change
wil] follow.

Recommendations

We recommend that the Secretary of Veterans Affairs establish a long-term
plan of intended actions with target dates for (1) informing on a perlodic
basis all employees of their whistleblower rights and (2) measuring the
effectiveness of such actions, such as with a periodic survey of employees.
We also recommend that the Secretaty design and implement a system for
tracking overall whistieblower complaints; complaints for which reprisal
was determined or the complaint was settled; and what actions, if any, VA
took against VA managers when reprisal was found to have occurred. In
addition, we recommend that VA analyze these data periodically to
ascertain whether additional steps are needed to ensure that reprisal is not
tolerated.

Agency Comments and
Our Evaluatlon

e

In a March 13, 2000, letter (see app. IV), the Assistant Secretary for
Planning and Analysis provided VA’s comments on a draft of this report.
Overall, VA said that the draft report was thorough and objective and will
assist VA in meeting its goal of promoting a culture where employees feel
free to raise concerns without fear of reprisal.

VA concurred with our recommendations. Regarding our recommendaﬂon
that VA establish a long-term plan for informing all employees of their

‘whistleblower rights on a periodic basis, VA identified several efforts with
target dates that are to be undertaken during 2000, which are to continue

the department’s 1999 initiatives. VA also said that it would develop a

®GAD/NSIAD-92-105,
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. mechanism to measure the effectiveness of its efforts, as we recommend.
We view these as positive developments. As we point out in the report,
changing an organizational culture takes time. We are encouraged that VA
has begun to develop a long -term plan with target dates for intended
actions. - |

VA also concurred with our recommendation that it design and implement
a system for tracking whistleblower complaints and their disposition and
analyze such data to ascertain whether additional steps are needed to
ensure that reprisal is not tolerated. VA pointed out that it may be difficult
to create a tracking system that captures all complaints and their
disposition. According to VA, complaints are filed in many forums, and it
may not be possible to obtain information on all of them. For example, VA
sald that OSC maintains the confidentiality of complainants and will not
inform an agency when a complaint is filed or its reasons for dismissing a
complaint, and thus VA could not access this information to construct its
own-database. VA said, however, that OSC can provide reports containing
general findings. We are pleased that VA said that it would make a good
faith effort to track complaints.

We recognize that VA cannot obtain information on individual cases from
OSC and VA's IG while complaints are being investigated because of
confidentiality considerations. However, as we say in the report, VA
should be aware of the overall numbers of whistleblower reprisal
complaints, those for which reprisal was determined to have occurred, and
those where settlements occurred. Information should be available on (1)
the overall number of complaints without compromising the
confidentiality of the individual complainant, (2) individual cases where
VA was involved once reprisal has been determined to have occurred and
corrective actions have been taken by VA, and (3) individual cases where
VA was party to a settlement agreement.

VA expressed concern that our draft report referred to certain OSC and
MSPB cases as instances of “proven” retaliation. It believed the use of the
term proven was misleading because although OSC makes assessments
regarding the merits of complaints, it does not adjudicate cases.
Therefore, such cases are not technically proven. We have clarified the
‘terminology used in the report. As we stated earlier in the report, 0SC
does not adjudicate cases (that is MSPB's role). OSC investigates
whistleblower reprisal complaints, and if it believes that reprisal has
occurred, OSC will seek to resolve the complaint with the agency involved.
Resolution can take the form of corrective action by the agency at OSC’s
request and disciplinary action against the supervisor responsible for the

o
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reprisal. OSC will-attempt to.resolve the matter in this manner before
prosecuting the case before MSPB. We believe that cases for which the
agency agrees to take corrective action should be among those tracked
and analyzed by VA. We also believe that VA should be tracking and
analyzing the cases that OSC and MSPB classified as settlements. Without
tracking and analyzing these cases, among other things, VA cannot
determine the extent to which further actions are needed to ensure

" compliance with VA's policy of no tolerance for whistleblower reprisal or
be certain that the appropriate corrective action was taken for the
employee or the appropriate disciplinary action was taken against a
manager when reprisal was found to have occurred.

VA also made several additional comments suggesting clarifications or the
addition of contextual information in the report. These comments are
discussed in appendix IV.

As arranged with your office, uniess you publicly announce its contents
earlier, we plan no further distribution of this report until 30 days from the
date of this letter. At that time, we will send copies of this report to
Representative Corrine Brown, Ranking Minority Member, Subcommittee
on Oversight and Investigations, House Committee on Veterans’ Affairs;
Senator Arlen Specter, Chairman, Senate Committee on Veterans' Affairs;
Senator John D. Rockefeller IV, Ranking Minority Member, Senate
Committee on Veterans' Affairs; and the Honorable Togo D. West, Jr.,
Secretary of Veterans Affairs. We are also providing copies to the
Honorable Elaine Kaplan, Special Counsel; the Honorable Beth S. Slavet,
Acting Chalrperson of the Merit Systems Protection Board; the Honorable
Alexis M. Herman, Secretary of Labor, and the Honorable Richard A.
Meserve, Chairman of the Nuclear Regulatory Commission. We will make
coples available to others upon request.

Please contact me on (202) 512-8676 If you or your staff have questions.
Key contributors to this report are listed in appendix V.

Sincerely yours,
- Michael Brostek

Associate Director, Federal Management
and Workforce Issues
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ObJecuves Scope and Methodology

The Chairman of the Subcommittee on Oversight and Investigations,
House Committee on Veterans’ Affairs asked us to gather information on
the awareness and level of confidence that VA employees, particularly
medical personnel, have regarding whistleblower protection. Our
objectives were to (1) review actions VA has taken since October 1994--
enactment of the 1994 Whistleblower Protection Act amendments--to
inform its employees about their rights to protection against reprisal when
‘reporting misconduct; (2) evaluate the extent to which VA employees are
aware of their rights to such protection and (3) evaluate the extent to
which VA employees are willing to report misconduct in VA operations,
should they become aware of it. We also agreed to provide information on
the number and disposition of whistleblower reprisal complaints VA
employees filed with agencies responsible for providing whistleblower
protection. '

To respond to our objective on actions VA has taken to inform its -
employees about their whistleblower rights, we interviewed and gathered
information from VA headquarters officials. We did not contact VA
regional officials. We also interviewed OSC officlals because of their
consultation role required by the 1994 amendments to the Whistleblower
Protection Act. ‘ :

To respond to the objectives of VA employees’ awareness of their rights
and willingness to report misconduct, we designed and pretested a

" questionnaire that we sent to a randomly selected, statistically

- representative stratifled sample of VA employees. The questionnaire
design was drawn almost entirely from a questionnaire dealing with the
same topic that we administered to a governmentwide sample of federal
employees in 1992." We tailored the 1992 questionnaire to be VA-specific
and asked additional questions that would, among other things, allow us to
identify responses for title 38 medical employees from the Veterans Health
Administration (VHA) and the population size of location of the
respondents’ VA medical facility. In our questionnaire, we defined a town
or small city as having a population of less than 100,000 and a medium or
large city as having a population of 100,000 or more.

. VA provided us with overall counts of VA employees, including separate
counts for VHA, Veterans Benefits Administration (VBA), and National

(caoxcon 92120FS July 4, 1992)
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- Cemetery Administration (NCA) as of March 31, 1999.° VA also identified

the number of VHA employees who were title 38 medical personnel.’
Table 1.1 shows VA data on the number of VA employees. Because we
were particularly interested in medical personnel, the table identifies
personnel as being title 38 or title 5 in VHA. :

Table L.1: Number of VA Employees as
of March 31, 1999

| | | L |
Category of employees : Number of smployees’
" VHA ,
Title 38° . 54,997
Title &° 147,386
Non-VHA® ‘ 16,653
Total 219,036

‘Number of employses include full tme, part time, and intermittent but does not include 16,080
residants.

*This number does not inctude residents bacause of high turnover and unavallabliity of addresses.
*This number Includes cantsen workers and other title 5 employees.

*This number includes employees from the VBA, NCS, and VA headquarters.

Source: Data provided by VA.

At our request, from these data VA then provided us with a stratifled,

random sample of employee names and addresses. We did not verify the
randomness or accuracy of the sample VA provided. Table 1.2 shows the
number of names and addresses provided.

Table 1.2: Sample of VA Employees by
Strata

Category i Number of employees"
-VHA o
Title 38° ' 399
Yitla 5° - ' 400°
Non-VHA' ) ' 388
Total ) 1,187

‘Number of employsees include full ime, part time, and intermiftent but does not include residents.
*This number does not include residents because of high tumover and unavailabllity of addresses.
“This number includes cantean workers and other title 5 employsas.

“This number Includes some employees that are covered by both title 5 and title 38 provisions, We
estimated that about 26,692 employees were covered by title 5 and title 38.

*This number includes employees from VBA, NCA, and VA headquarters.

*Most federal employees in the executive branch are In the competitive civil service, which is employed
under a set of personnel laws contained in title 5 of the U.S. Code. .

*Because VA needed to recruit phy&clans, dentists, and nurses in an expedited manner after World War
1, a separate personnel system was created for these occupations under title 38 of the U.S. Code in
1946, Other occupations were periodically added to title 38, including optometrists, physician
assistants, podiatrists, expanded-function dental auxillary, cccupational therapists, pharmacists,
practical nurses, and respiratory therapists and technicians. However, not all staff in medical
professions are covered under ttle 38. -
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Source: Data provided by VA. T

|
'
)

Beginning on June 1, 1999, we mailed questionnaires to the 1,197 VA
employees for whom VA provided mailing addresses. On June 29, 1999,
and July 31, 1999, we sent follow-up questionnaires to those who did not
respond. Finally on September 10, 1999, we mailed a follow-up letter.
Table 1.3 summarizes the breakdown of the sample--employees responding
and not responding to the questionnaire.

Table 1.3: Breakdown of VA Employees
Responding and Not Réesponding to the
Questionnaire

Breakdown of sample Number
Total VA employees sampled 1,187
Questionnalres returned by Postal Service
due to inadequate address or no
. forwarding address i 20
Refuse to participate P 2
Questlonnaires not returned | ) 39
Usable questionnaires returned - - 784

The overall response rate was' 65.5 percent. For VHA title 38, the response
rate was 65.7 percent, 63.5 percent for VHA title 5, and 67.3 percent for
non-VHA. ~

After calculating the weighting of responses to our questionnaire based on
the number of VA employees a given response represents, we weighted the
784 usable returned questionnaires to represent the population of 219,036
VA employees at VHA, VBA, NCA, and VA headquarters. Because we
sampled a portion of VA employees, the results of our questionnaire are
estimates of all VA employees’ views and are subject to sampling error.
For example, the estimate that 36 percent of employees reported hearing
from sources other than VA about their right to protection from reprisal
when reporting misconduct at VA is surrounded by an error margin of + 4
percentage points at the 95-percent confidence level. This error margin
thus indicates that there is a 95-percent chance that the actual percentage
falls between 32 and 40 percent. The overall survey results in this report
have 95 percent confidence intervals of less than + 5 percentage points
unless otherwise noted. The confidence interval for the title 38 medical
employees was no greater than +-6 percentage points unless otherwise
indicated. :

The overall results are generalizable to all VA employees. The results for

~ the VHA title 38 medical employees are generalizable to this group within

VA, Although we did not test the validity of the respondents’ answers or
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‘the comments they made, we took several steps to check the quality of our
questionnaire data. We reviewed and edited completed questionnaires,
made internal consistency checks on selected items, and checked the
accuracy of data entry on a sample of questionnaires.

In addition to sampling errors, the practical difficulties of conducting any
survey may introduce other types of errors, commonly referred to as.
nonsampling errors. For example, differences in how a particular question
is interpreted, in the sources of information that are available to
respondents, or in the types of people who do not respond can introduce
unwanted variability into the survey results. We took steps in the
development of the questionnaire, the data collection, and the data editing
.and analysis to minimize nonsampling errors. These steps, which we
discussed earlier, included pretesting and editing the questionnaires.

This report expresses the viewpoints and attitudes of VA employees. All
responses were anonymous. We did not determine if their views
accurately reflected situations that existed within the various VA facilities
or major components.

To provide information on the number and disposition of whistleblower =
reprisal complaints VA employees filed with agencies responsible for
providing whistleblower protection, we asked federal agencies, that are
required by law to assist federal employees who believe that they have
been retaliated against for whistleblowing, to provide us with such data for
fiscal years 1994 through 1988, the year for which the most recent data -
were avallable for all agencies. The federal agencies we contacted were
the Office of Special Counsel (OSC), the Merit Systems Protection Board
(MSPB), and the Department of Labor’s Occupational Safety and Health
Administration (OSHA). We also gathered information from the Nuclear

~ Regulatory Commission (NRC), which investigates nuclear safety concerns
and may investigate whistleblower reprisal complaints under its statutory ‘
authority; héwever, federal employees must file such complaints with
OSHA to receive personal remedies for whistleblower retaliation. From
these data, we categorized the dispositions into broad, general groupings,
including corrective or favorable actions, reprisal not proven, and
dismissed. We did not verlfy the accuracy of the data provided by the
agencies.

To aid us in meeting our objectivés. we also reviewed applicable laws,
regulations, and guidance regarding whistleblower reprisal.
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Survey of VA Employees on Whistleblower

Protectlon

U. 8, General Accounting Office

GAO

Survey of Department of Veterans Affairs Employees
on Whistleblower Protection

Introduction

The U.S. General Accounting Office (GAQO), an agcncy of
Congress, is gathering information on

Veterans Affairy (VA) cmployees awareness nnd i
confidence regarding whistieblower protection, Our
purpose is 10 determine (1) how sware VA employecs are
of their cights to protection against reprisal when reporting
misconduct and (2) how willing they are to repornt
misconduct in VA operations, should they become aware of
it.

Federal emplayees, including VA employees, may be
protected under seversl whistieblower laws. These laws
were enacted (o strengthen and improve protection of
employees' rights, prevent reprisal against employees who
have blown the whistle, am) help sliminaie misconduct in
government. The Whistieblower Protection Act is the
primiry law thut protects federal employees frum
whistleblower reprisal. Under the act, agencies are
responsible for the prevention of whisticblower reprisal.
Agencies’ inspectors general can receive and investigate
whistiehl reprizal complai The Office of Special
Counsel (,OSC) serves a3 an independent investigative and
prosecutorial agency to protect employees, furmer
employees, and applicants for employment from prohibited
personne! practices, especially reprisal for whistlehlowing.
A whistleblower also has the right to go to the Merit
Systems Protestion Board (MSPB) in certain circumstances
for protection against reprisal.

Federal employecs may also go to the Department of
Labor's Occupational Safety and Health Administration
(OSHA) to be protected trom reprisal for whistleblowing
related 1o environmental laws (such as the Clean Air Act
and the Safe Drinking Water Act) as wall as nctivities
denling with radioactive materials regulated by the Encrgy
Reorganization Act for the Nuciear Regulatory
Commission (NRC),

:

" filling in blanks. The g
. about15 mmums. Spnce has be:m provided at the end of

. the g , and additi
" any comments YOU may want to make.

» If you have any g
- call James W, Turkest at (214) 777-5627.

We are surveying VA employees who may be covered by
these laws. You were randomly selected to complete the
survey. Your participation in this survey is completely
voluntary. Your frank and honest answers will help GAO
sdvise Congress on employee proteciion under these laws.

Your answers to this anonymous questionnaire de not
contain sufficient information to identify you or any other

. individusls who cespond. In order to ensure anohymity, we
" ask that you return the enclosed postcard separately,

Indicating that you have completed and retumed your
questionnaire. We need these cards returned so that we can
send a follow-up questionnaire to those who do ot mum

their posumds and questionnaires.

The questions can be easily answered by checking boxes or

can be pleted in

t pages may be added for

Please remember to retum the posicard separstely from the
questionnaire to ensure your anonymity. Retumn the
completed questionnaire in the enclosed preaddressed.
prepaid envelope within 10 days of receipt. In the svent the
envelope is misplaced, the rerurn address is:

U.8. General Accounting Office
Dallas Field Office

Ann: James W, Tarkent

1999 Bryan Street, Suite 2200
Dallas, TX 75201

gbout this questi ire, please

Thank you for your coopegation and assistance.
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Definitions - Picage Resd
Whistleblower - A commonly used term describing a federal employec who reports misconduct within or related to
federal operations, including contractors.

Misconduct - A summary term used to indicate the violation in federal sector operations of any law, rule, or regulation;
gross mismanagement; gross waste of funds; abuse of authority; or acts that are of substantial and specific danger to
public health and safety. .

B

Reprisal - Taking or threatening to take a personnel action ag;ainst an employee for reporting miscanduct.

1
I. Awsreness

1. Before receiving this questionnaire, how aware, | 4. Howdid VA present this information?

if at all, were you that there are laws to protect VA (Check all thas apply.)
" employees who “blow the whistle™ on misconduct? . . .
(Check one.) ) 1. 1.0 Presentations/iraining 23.686
N=218,826 2.03 Memo, letter, pamphlet, poster,

1.0} Very greatly aware  10.1% natice, or regulation/policy 74,569
2.0) Greatly aware 20.3% 1 3.0 Anicle in an agency newsloter 15,209
3.0 Moderatcly awarc 26.3% " 4.0 Discussion with managers/

4.0 Somewhat sware 24.6% ) supervisors 8,671
5.0 Not aware 18.6% ' 5.0 Other - Please specify: 2,979

2. To what extent, if a1 all, are you aware of how the

whistleblower protection laws protect VA . . .

H N 5. Did the source(s) that you checked in question 4
employces agaiost ceprisal? (Check one. i(=218.826 provide information about the roles of cach of the
1.0 Very greatextent  3.0% folowing in protecting you ftom reprisal?

2.0 Great extent 74% : (Check one box in each row.) .
3.0 Moderate extent 224% : Pon't
4.0 Some extent : 25.1% ‘ Yes No |. know/
5.0 Little of no extent 42.0% : don’t
: . ! ’ (1) (2) remember
[€))
3. Have you received sny information from VA ' & VA supcrvisons or
abont your right to protection from reprisal when other “""’;‘m s 552% | 129% | 3199
reporting misconducl in VA? (Check one.) . >
N=218.826 | b. YA Inspostor
i ! General N=88 761 I85% | IROR | 465%
. ¢. Office of Special
1.0 Yes =» Continue with guestion 4.  42.6% Counel f'{fioo‘sm 100% | 197% 5039
2.0 No Y 382% '} d. Merit Systems
> Skip to question 5. Protection Board 26.9% | 19.7% 53.5%
3.0 Pon'tknow / 13.1% : _(MSPB) N=R8761
' . Office of Safety
and Health .
Administration 295% | 18.4% 52.1%
(OSHA) N=88,551
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6.

Have you heard from sources gther than VA -
about your right to protectian from reprisal when
reporting misconduct in VA? (Check one.)

N=218.826

1.3 Yes =» Continue with question 7. 36.0%

2.0 No \ 56.9%
> Skip to question 9.

3.0 Don'tknow / 1.2%

What was the sonrce(s) of this information?

{Check all that apply.)

1. 0O Newspaper(s) 37,554
2,03 Magazinal(s) 16,331
3.0 TV, rulio coverage 29,658
4. (3 Unijon source 15,678
5.0 Word of mouth 30,126
6.(3 Other - Please specify: 12,504

Did the source(s) that you checked in question 7
provide Information about the roles of each of dte
following in protecting you from reprisal?

10.

To what extent, if at all, do you feel you have
enough information about where to repon
misconduct, if such activities would come to your
atention? (Check one.)

N=218.616
1,03 Very great extent 52%
2.0 Great extont 92%
3.0 Moderate extent 21.6%
4,0 Some extent 22.5%
5.0 Liule or no extent 350%
6.0 Don't know/no basis to judge 64%

. 11, Climate Regarding Reporting Misconduct

In your opinion, how adequate or inadequale is the
protection against reprisal for VA employees
who report misconduct? {Check one.}

N=218,764
1.0 Very adequaie 4.0%
2.0 Generally adequate 16.8%
3.0 Neither adequate nor inadequate 9.9%
4. () Generally inadequate 18.0%
5.0 Very inadequate 154%
6.3 Don’t know/no basis to judge 35.9%

For questions |1 through 19, please refer to the

of mi duct on page 2. Examples of

misconduct are stealing federal funds or propersy,
violations of federal laws or regulutions, and health
and safety violarionx.

For the pﬁrpo:e of this survey, please consider only
matters that are yerinus rather thon trivial.

{Check one box in each row.}
Don't
Yeos No know/
v don't
m 2y remember
(3)
& VA supervisors or ‘
other management 340% | 387% 27.3%
: Na78.309
b. VA Inspectar
Goneral . N=77,388 | 24.1% | 40.3% 35.6%
¢. Dffice of Special
Counsel N=77.188 | 17.0% | 43.2% 19.8%
. Merit Systems
Prolection Board 19.5% | 194% 41.1%
(MSPB) N=176.542
o. Dccupativnal Safety
anid Health
Administration 233% | 9.0% 115%
(OSHA} N=77,247

11, To what extent, if at sll, do you support the idea
. that VA emgployees should repost misconduct if
they become uware of it? (Check one.)

N=218,764
1.0 Very great extent 48.1%
2.0 Great extent 35.3%
3.0 Moderate extent 11.0%
4.0 Someextent 2.8%
5.3 Liale or no extent 1.0%
6. U No opinion 1.9%
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. To what exient, if at all, do you currently consider miscohdﬁct o be a problem at VA?  (Check one.)

'

N=219.036

.0 Littlc or no extent 23.2%
2.07 Some extent 282%
3.0 Moderate exient 18.0% L
4.1 Greatextent ' 10.7% -
5.0 Very great extent 8.5%
6.0 Don't know/no basis to judge 11.4%
. Oveeall, in your opinion, to what extent, if at all, does VA support the federal policy of ensuring that
employees who report misconduct are protected from reprisal? (Check one.)
. . ’ ' . N=218,974
1.01 Very great extent 4.9% :
2.00 Great extent ' _ 9.6% ‘
3.0 Moderate extent 13.2%
4.0 Someexent - 158%
5.0 Ligle or no extent 1 16.6% .
6.0 Don't know/no basis fo judge 40.0%
. If you became aware of misconduct in VA and wpcned it, in your opmxon would VA support you,
reprise aguinst you, or neither? (Check one.)
N=218,640
i.O Strongly support me 24% -
2.0 Support me 20.8%
3.3 Neither suppon nor reprise against me 171%
4.0 Reprise ugainxt me 25.5% .
5.0 Swongly reprise against me 6.4%
6.0 Don’t know/no basis to judge . 27.9%

. Currently, if you became aware of misconduct in VA, how w:Elmg or unwlllmg woukd you be 1o seport it?

{Check one.)
: . N=218,826
1.3 Very willing 18.7%
2.7Y Generslly willing 31.5% |
3.3 Undecided 28.3%
4.3 Generully unwilling 13.1%
5.0 Very unwilling 37% "
. 6.7 Don't know/no basis to judge - 48% '
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16. VA employees may report misconduct within or related to federal operations, including contractors, to the
places listed befow.

To what extent, if at all, would you be willing to repont mnconduct to cach of the fo!lowmg places?
(Check one box in each row.)

Linto Somewhat | Modemicly | Greatly | Very Don*t
or RO willing willing willing | grestly | knowfno
willingness willing | basisto
: juwlge
Qy 4] {3) 4 [¢)] ®;
8. Your supervisor or other management  N=215 505 20.7% 13.2% 19.9% 207% | 21.2% 4.3%
b. VA Office of Heslth and Safoly Na=214,194 13.6% 15.7% 20.6% 17.3% | 164% | 164%
¢, Govermment hotlines Nz=216 331 11.1% 13.3% 21.4% -202% | 20.1% 14.0% 4
d. VA Inspector General N=216,353 13.2% 13.3% 20.8% 129% | 17.2% | 18.3%
e, LS. General A ing Office N=214.588 13.9% 15.9% 11.5% 11.6% 14.7% 24 0%
¥._Office of Special Counsel N=214.588 12.2% 14.3% 17.0% 120% 14.2% 24.7%
8._Federal Bureau of Investigation N=215,712 20% 16.2% 142% 9.7% 16.2% 21.7%
h, U.S. Auorney’s Office - N=214 886 20.3% 17.4% 15.8% 10.1% 15.8% 20.5%
i._Member of Congress N=215,33]1 24.1% 16,1% 15.3% 119% 15.9% 16.7%
j.News media Fm218,39| 45.4% 1315% 11.9% 7.5% 7.8% 13.9%
k. Occupational Safety and Health
Administration {OSHA) N=213,712 15.0% [16.8% 22.1% 13.9% 159% 16.5%
1. Nuclenr Regulutory Commission (NRCY Ne211329 18.9% 13.3% 16.9% 8.3% 11.9% 1 302%
m. Other - Please Specify: o P
N=21,271 ;

17. Do you think YA management or others in VA would or wonld not take thc following actions if you were
to report misconduct? (Check ane box ineachrow.)

Definitely | Probably | Uncenain | Probubly | Definitely Don’t

would nor | would not would would know/ne
: basis 10
judge
[4)] @) 3 {4) 3) ()]
8. Deny cxpected cash award or bonus N=215,653 10.6% - 17.6% 57% 184% 10.6% 17.2%
b. Duny expected promotion N=216,479 9.5% - 18.0% 4.4% 24.5% 11.7% 12.0%
¢. Dismissal N=214.430 17.9% 28.1% 25 4% 129% 5.5% 10.3%
d. Dutics/reyponsibiilitics reduced ]
or Jowered Ne=218.381 13.0% 244% 22.5% 21.8% 1.6% . 10.8%
¢, Harassment N=215,381 11.9% 20.2% 21.0% 19.0% 15.0% 11.0%

f. Lower next performance appraisal N=214,712 10.1% 19.5% 23.6% 23.6% 11.9% 10.8%
£ Positive recognition by management N=214,738 13.0% 31.0% 272% 10.5% 4.9% i13%

h. Positive support by your peers N=214 034 9.2% 21.3% 31.2% 220% 5.9% 10.4%
i. Promotion N=214,837 11.4% 34.3% 21.8% 7.0% 3.6% 12.0%
j. Reassignment of wark location N=214,12 " 9.3% 19.5% 333% 207% 6.1% 10.9%
k. Socia! isclation by peers N=213256 3.9% 26.1% 329% 15.3% 6.6% 13.2%
). Reassignment of work schedule H=212.316 8.7% 22.7% 29.9% 208% 7.2% 1.6%

m. Other « Please specify:
N=14,637
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18. How important, if st all, would ths following be in encouraging you in reporting misconduct that uocur;cd
within VA? (Check one box in each row,)

Very Grest Moderately | Somewhat Litrie Don't
great importance | important imporiant or no know/no
importame | - i basis v -
IF | THOUGHT THAT . .. . imporanee | udge
a) 2} €] _—_ (&) ©)
[ could it and remai . . :
# eouireparnt it and remain mo"’::;;“gg 50.3% 237% | 135% 4.3% $.4% 2.8%
b. Something would be done to cosrect the
activity [ reported N=216,751 64.2% 254% 4.1% 1.3% 1.8% 2.9%
<. [ would be protected from sort of
reprisal i Nu216,171 62.2% 21.2% 6.1% 1.5% 1.7% 2.4%
d. The problem was hing T comidered S
vCTY serious N«215,256 64.7% © 26.0% 3.3% 1.3% 1.4% 29%
e. ] could report it withowt people thinking B
budly of ::“ Ne=215,96) 36.0% + 22.8% 17.0% 1% 12.2% 2.5%
f. I would be positively recognized by . !
management for & good deod N=213,738 19.1% i 11.5% 17.6% C121% 35.3% 4.3%
g | could receive some sort of eash sward
Nu212,391 48% - 4.0% 11.8% 9.5% 649% 4.9%
h. Other - Please specify: :
Hag, 660
19. How important, if at alf, would the following be in g;ggmm you in reporting misconduct that occurred
within VA? (Check one box in eack row.)
Very © Orea Moderately | Somowhat Littie Don't
great - | importasce | mportant | important of no knowino
importance | : i bagis 1o
IF | THOUGHT THAT... fmporiance judge
(1)} 2) 3) 4) (&3] (63
8. Reprisals had previously beco tken L
against whistleblowers at VA N=216961 | 34.0% 204% 8.9% 3.3% 3.4% 9.8%
b. T would be identificd cven though 1
requested anonyrnity N=212,023 36.8% . 21L5% 10.{1% 43% 4% 2%
. Nothing would be done to correct the )
| __activity I reported N=216,813 63.9% ! 229% $.8% L.8% 2.4% 3.2%
4. T would not be protected from various -
types of reprisal N=216,171 64.4% - W4% 79% 2.5% 1.3% 3.5%
¢ People would think badly of me  Na214.390 19.5% 13.9% 23.7% 18.1% 214% 3.3%:
f. Onther - Please spexify:
N=6423
1
6.
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21

A1, Background
20. How long have yoo been employed by VA?
. ACheck one.) ]
N=217,813
1.8 Less than | yeur 5.2%
2.0 lw5years 19.3%
3.0 6to 10 years 21.2%
4.3 11¢o 15 years 17.5%
5.0 160 20 years 13.7%
6.0 21 to 25 yeanrs 12.8%
7.0 260 30 years 8.0%
8.0 Over 30 years 2.3%
What is your pay category or pay plan?
{Check one.)
N=215.652
1. {3 General Schedule or equivalent
) (GS, GG, GW, e1c.) 68.8%
2.0 Wage System (WG, WS,
WL, WD, WN, exc.) 13.9%
3.7 Executive schedules (EX, :
~ ES.SR.ST.SL.etc) 0.7%
4.7 VA Canteen Schedule
(VC only) 08%
5.M VA Medical Schedule ’
(VM, YN, VP only) 2.1%
6. 3 Other - Please specify:

6.7%

In what bmnch of VA do you work? (CPm.k one.)
N=219,036
1,03 Yeterans Health .
Administration «» Confinue with gst. 23,
92.4%

2,03 Veterans Benefits  \
Administration \
50% A
3,03 Nutional Cemetery > Skip ro guestion 26
Administration ! -
0.7% /
4.0 Other - Please !
specify: /
1.9% : /

© 23, If you work in the Yeterans Health Administration.

what is your job series or job category?
{Check only one.) .
N=202,383
1.03 Dentist (Dental Officer series) ©03%
2.0 Expanded-function Dental Auxilinry 0.2%
3.0 Health Systems Administrator

- (Series 670) 1.7%
4.0 Occupationa! Therapist - 0.3%
5.0 Optometrist 04%
6.1 Pharmacist 34%
7.3 Physical Therapist 03%
8. O Physician (Medical Officer serdes)  7.1%
9.0 Physician Assistant 06%
10.0 Podiatrist 0.2%
11. O Practical Nurse (including
. vocation nurse) 15% .
12.0) Registered Nurse (mcludmg aurse-
anesthetist) 18.4%
13.0 Respiratory Therapist and
Technician 17%
14.(3 Onher Health Care — Plense specify:
26.7%
15,0 Other Non-Health Care - Please specify:
31.3%
. If you work in the Veterans Health Administration.
what type of facility do you work in? {Check one.}
N=195,531
1. Large medical center
{more than 400 beds) 38.5%
2.0 Mediom medical center
{berween 200 and 400 beds) 315
3.0 Smull medical center '
{less than 200 beds) 219%

4.0 Community based outpatient clinic
(Remote location from poarent facility) 2.7%

3.0 Independent outpatient clinic 1.1%
6.C1 A nonmedical facility such as
VHA Headquarters 1.2%

7.0 Other - Please specify:
i 35%
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[

2S.

26.

27.

if you work in the Vetorans Health Administration,
which of the followmg best describes ghe Jocation

of the facility in which you work? (Check one.}

N=195,373

1.3 In or near a amall town of less )

than 10,000 people oc a rural area 2.7%
2.03 In or near a large town of

10,000 to 25,000 people 7.0%
3.0 In or near a small city of

25,000 to 100,000 people 21.7%
4.3 In or near a medium-size

city of 100,000 to 300,000 people  27.5%
5.3 In or near a large city of more

than 500,000 people 41.1%

What is your official work schedule? (Cheek one.)

N=217,541

1. 3 Foll-time (but got seasonal,

on-call, or inteemittent} 88.9%
2. 03 Part-tirne (but nof seasonal,

on-call, or intermittent) 1.1%
3.0 Sessonal (either full-time

or part-time) 0.6%
4.0 On-call or intermittent (cither

full-time or part-time) 1.1%
5.0 Other - Please specify: ________

2.3%
What, if any, is your union affiliation?
{Check one.}
Nu216,666

1. O 1am a dues-paying

member of a union 242%
2.0 1don't pay dues, but there

is 2 union | could join 44.8%
3.0 1don't pay dues and there
) is rg union f could join 8.8%
4.0 I am a management or

supervisory employes not

cligible to join a union 172%
5.0 Den't know 5.0%

28. What is your current employment status?
(Check one.)

N=216,800

1.3 | have a carcer or carcer-

conditional appointment 89.9%
2.0 Yhave a temporsry (or term)

uppointment 50%
3.0 @ have a student, intem, or

residont-type sppointment 2.0%
4.3 Other - Please specify:

31.2%

IV. Comments

29. If you have any comments regurding any of these
questions or other concems about protection from
reprisal or reporting serious misconduct, please use
the space provided below. If necessary, antach
additional pages.

27.9% of all respond ¢ da
72,1% of all 4 hag no

Thank you very much for your coo)
Plense return your compieted survey in the enclosed envelope. Return the postcard scparstety.

i
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Responses of VA Employees Who Support
Reporting Mlsconduct

!

To determine possible reasons that VA employees who stated in their
questionnaire responses that they supported reporting misconduct to a
great or very great extent but were generally or very unwilling to do so
("unwilling”), we looked more closely at their responses to other
questions. We also compared their responses to those of employees who
stated that they supported reporting misconduct to a great or very great
extent and were generally or very willing to report it (“willing”). Table III
1 shows the opinions of those respondents who supported reporting _
misconduct at VA (question 11) and whether they were willing or unwilling
to report it {question 15) as well as the confidence 1ntervals for these

estimates. i
e nions of VA Empl ' .
;?:; sl::;p(?rf L A Employees R%gg:uers\g ) : VA employees aupportlng to a great or very great
Misconduct extont that VA employees should report misconduct -
{n=182,449)
: Those
Those . ‘ generally or
-~ generally or very
very wiiling - unwllling to
toreport 95 percent report 95 percent
‘misconduct confldence  misconduct confidence
{n=104,738} Interval {n=27,064)" Interval
VA supported to a great or ,
very great extent the tederal
policy of ensuring that
employees who report '
misconduct should be :
protected from reprisal . 26% 20%1t031% 2% 0% to 4%°
VA protection for its ' o
employaes against reprisals
was either generally or very =~ -
inadequate - 23 171028 65 531078
1t reprisals had previously '
besen taken against

whistleblowers at VA, it would ' ) ' -
have a great or very great )
importance of discouraging
you from reporting
misconduct A B65t0 77 93 86 to 98
VA would reprise or strongly
raprise against them if they , )
reported misconduct 20 141025 71 58 to 82
Ways VA would probably or |
definitely reprise against
them
Dany them an expected .
cash award L 24 1910 30 58 4510 71
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Appendix m
Responses of VA Employees Who Support Reporting Miswnduct

VA employees supporting 1o a great or very great
extent that VA employees should report misconduct

{n=182,449)
f Those
Those generally or
generally or very
-very willing g unwilling to

to report 95 percent report 95 percent

misconduct confldence misconduct confidence

{n=104,738) interval {n=27,064)" interval
Deny them an expected’ "
promotion 29 231035 85 S3t0 77
Harass them : 28 231034 61 481073
Lower their next
performance appraisal 29 231034 72 6110 83

Note: We also compared our survey results for those who were generally or very willing to report
misconduct with those who reported being generally unwilling to report misconduct, very unwiliing,
undecided, or did not know/had no basis to judge. The differences between the two groups for the
same set of questions contained in the table were also statistically significant.

"Those who were undecided or did not know/had rio basis to judge about reporting misconduct
accounted for 50,374.

™0%" is a rounded 0. § )
Source: GAQ analysis of questionnaire responses.
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Appendix IV

Comments From the Department of Veterans

Affairs

Note: GAO comments
supplementing those in the
report text appear at the
end of this appendix.

See comment 1.

3

Ses comment 2,

DEPARTMENT OF VETERANS AFFAIRS
WasHneTon DC 20420

MR |3 a0

Mr. Michael Brostek ‘

Associate Director, Fedaral Management
and Worklorce Issues '

General Government Division

U. 8. General Accounting Office

Washington, DC 20420

Dear Mr. Brostek:

We have reviewed your draft GAO report, WHISTLEBLOWER
PROTECTION: VA Did Little Until Racently to inform Employses About
Thelr Rights (GAQ/GGD-00-70). We appreciate the fact that this review follows
closely on VA's actions 1o promote a culiure whers employees feal frae to ralse
their legitimate concermns without fear of reprisal. GAQ’s comments have
presented a valuable opportunity to consider the effects of our actions on
atiaining our goal and to factor them Into our ongoing and future efforts. We
approciate that GAO evaluators provided us opportunities to address related
issues on an ongoing basis during the review. Enclosure 1 provides spscific
comments to your recommendations. Overall, we find the reportto be a
thorough, objective review that will assist us in meeting our goal. However, there
are some areas that we think should be clarified,

We believe the title of the report, “VA Did Little Untii Recently to Inform
Employees About Their Rights,” should reflect the stated purpese for the review.
As written, the title singles out one aspect of & comprehensive review, giving it .
more significance than VA’s current efforts; this Is inconsistent with the even-
handed tone of the report. We do not disagres that VA could have done more in
the past; however, we beliove the title detracts from the aggressive actions that
VA has taken ovar the course of the past year and will continue to take in the
future. As the report indlcates, the Office of Special Counsel {OSC) noted that
VA's outreach efforts were better than the efforts of most federal agencies. We
suggest that you revise the title to aither reflact the current state of the program

. or to simply reflect the nature of the review.

The GAO report states that the majority of VA employees have limited, or
no knowiedge about thelr rights to whistleblower protection. VA has instituted an
aggressive series of initlatives designed to change the culture within VA
regarding the rights and protections affordad 1o employeas who engage in
whistieblowing activities, The report mentions a number of these initiatives, and
we havs provided a summary as Enclosure 2 to this lefter. Also under separate
cover, we have forwarded to your offica thrae binders that contain the responses
10 a survey of 42 fisld facllities. These responses provide examples of the types
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2. Mr. Michael Brostek : P

of initiativas that local VHA field facllities have implemented. In addition, the
Office of Human Resources Management (OHRM) sent an e-mail message to all
Human Resources Managers in the field requesting information as to whether
they had incorporated whistleblower information into supervisary training and
new employee orientation. A majority of the respondents indicated that they
include whistleblower training In supervisory training and new employee
orientation. This kind of information wiil assist us in analyzing the effectiveness
of our efforts.

While extensive information has been published, we recognize that more
needs to be done in ordsar to increase employese awareness, Some of our .
continuing efforts are addressed In our responses to the specific
racommendations. :

The GAOQ report also refars to VA's decision not to distribute a copy of a

See comment 3. pamphiet entitied "The Role of the U.S, Office of Special Counsel.” This
comment could be misconsirued as a findihg that based on cost, VA made a
decision to not disseminate substantive whistleblower information. The pamphiet
is 22 pages long and provides detailed information on prohibited personnel
practices, the Hatch Act, and whistieblower disclosures. VA has published
information in a more concise, streamlined manner, such as the one page

- attachmenl to the Secretary's memorandum explaining employee dvenues of
appeal. However, recognizing the potential value of the pamphilet, VA took a
more cost effective approach in making the pamphlet avallable to employees.
During the spring of 1999, VA's OHRM transmitted an electronic mail message to
tield Human Resources Management Offices (HRMOs). The message contained
a fink to the OSC's pamphilet entitled “The Role of OSC". The OHRM advised its
HRMOs to print coples of the pamphlet and place them on display in the HRM
offices and to forward this pamphlet to local union officials as a way of including
our pariners in our outreach efforts.

On pages 6 and 37, the report states that VA did not know the extent or
outcomes of all VA whistieblower reprisal complaints flled within VA or with other
agencies. This statement provides only a partial picture and conveys the
erroneous impression that the information is available or can be assembied
feasibly. Complaints are filed in many forums, and It is impossible for any
agency to have knowledge of them all. For example, the OSC, which is charged
with investigating whistlebiower complainis, maintains the confidentiality of
complalnants to the greatest extent possible. OSC will not inform an agency
when a complaint s tiled, nor will it inform an agency of the reasons for
dismissing a complaint. The fact that VA is unaware of many complaints is also
clear from saveral discussions with staff of the House Veterans Affalrs
Committes (HVAC), Subcommittee on Oversight and Investigations. On several
occasions, the HVAC Subcommittee staff have discussed with VA officials, In
both general and specific termns, the complaints they receive, some of which they
believe have merit and others that they conclude after review do not have merit.
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See comment 4.

. on Oversight and Investigations. {One of those five VA-reported cases was

3. Mr. Michael Brostek

i

The Subcommittes staff does not share all of those complaints and thelr
outcomes with VA. However, VA Is readlly able to obtain information from
axisting databases regarding the cases where an esmployee has raised the ,
allegation In an appeal to the Merlt Systems Protection Board (MSPB), and can
further determine the outcome of the appeal.

On pages 38 and 38, the report points out that data obtained from OSC
and the MSPB indicate 43 cases of "proven” retaliation. We believe this is a
legitimate area of inquiry, panliculary when trying to ascertain the extent to which
employees are subjected to reprisal. However, we are concerned that the
conclusions drawn from the data are not supportable and misleading. In several
places, the repont characterizes the cases reported by OSC and MSPB as
“proven” instances of reprisal. It should be noted that OSC does not adjudicate
cases. While the OSC makes assessments regarding the merits of the
complaints, it serves a prasecutorial role; the MSPB has the ummate aulhority to
decide if a complaint has been proven.

It is our understanding that the MSPB database, upon which GAO relied,
contains data elementas that identify the cases where reprisal was an issue raised
in the appeal and show whether the appealed action was reversed or mitigated.
it is also our understanding that the MSPB database does not show if the basis
for reversal/mitigation was due o whistleblower reprisal. The only way to
determine if whistieblowar retaliation was found is to review each decision. We
also note that the MSPB data provided to GAO indicate that, during the 10/1/983 —
3/31/89 period, there were flve VA cases where corrective action was ordered.
Corrective action is ordered in cases where the appealed action must be
rescinded or changed In some fashion. Although it does not necessarily
represent that there was a finding of reprisal in that case, this flgure is consistent
with the number of cases (five) that VA had reported to the HVAC Subcommittee

subsequently reversed (Costello v. MSPB and OSC, USOA Fed. Cir., #97-3410,
7/16/99.))

Thank you for the opportunity to comment on your draft report.

f Sincerely,

/.

Dennis Du

Assistant S for
. Planning and Analysis
Enclosures
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Enclosure 1

Department of Veterans Affairs Comments to GAO Draft Report,
WHISTLEBLOWER PROTECTION: VA Did Little Until Recently to
inform Employees About Thelr Rights
(GAO/GGD-00-70)

GAQ recommaends that the Secretary of Veterans Affairs establish a

long-term plan of intended actions with target dates for

1. Informing on a perlodic basls all employees of their whistlebiower
rights and

Concyr - The Department has already embarked on a path that promotes a
culture where employees feet free to come forward with their legitimate concems
without fear of raprisal. As part of our continuing efforts, we have developed
language to be included in the Employee Handbook regarding this issue and
established & target date for issuance of the handbook by the spring of 2000.
We have also augmented the annual ethics training plan for the coming training
cycle to incorporate whistieblower protections. Wae also wili issue annual notices
to employees as reinforcement of the Department's views. The target date for
the notice is March 2000. In addition, a nation-wide ethics training program is
planned for the fall of 2000. It will be broadcast by satellite, and will include a
segment on whistleblowing.

2. measuring the effectiveness of such actions, such as with a
periodic survey of employees.

Concur - Agreeing with this, we will develop an appropriate mechanism.

GAO also recommends that the Secretary design and implement a
systemn for tracking overall whistieblower complaints; complaints for
which reprisal was determined or the complaint was settied; and
what actions, if any, VA took against VA managers when reprisal was
found to have occurred. In addition, GAO recommends that VA
analyze these periodically to ascertain whether additional staps are
needed to ensure that reprisai Is not tolerated.

Congur - VA will establish a system for tracking complaints, of which we are
aware, for purposes of [dentifying trends. VA initiaily identified the establishment
of a tracking system as a potential means to assess the effectiveness of efforts to
ensure that employees were not being subjected to whistleblowing reprisal and
that managers and supervisors who engaged in reprisal were heid accountable.
It is important to note that this was just one of a number of strategies under
consideration that were intended to achieve the overarching objective of ensuring
that employees felt free to raise their legitimate complaints without fear of
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'

Enclosure 1

Depariment of Vaterans Atfairs Comments to GAO Draft Repoant,
WHISTLEBLOWER PROTECTION: VA Did Littls Unti! Recently
inform Employess About Their Rights : :
{QAD/GGD-00-70)
{Continued)

reprisal. After a careful examination of the issues involved in daveloping a
tracking system, we determined that there would be significant problems
associated in creating a tracking system that provided comprehensive, reliable,
meaningful information. For example, OSC maimtains data on complaints filed
with that office, and can provide reports containing genaral findings that could be
helptul In assessing general trends. However, VA could not otherwise have
access to this information for constructing its own database due to OSC's nead
to protect the confidentlality of complainants. Nevertheless, VA will make a good
faith effort to track complaints to the oxtent feasible.

v
f
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Enclosure 2

SUMMARY OF ACTIONS TO ADDRESS

WHISTLEBLOWING IN VA

AREAS OF FOCUS: Communication; Training; Accountability; OSC Lialson.

COMMUNICATION o |

The following actions have been taken:

» Secretary’s letter dated March 9, 1999“!

* Under Secretary for Health letter dated April 8, 1999.

» Under Secretary for Benefits letter dated April 27, 1999.

s Acting Under Secretary for Memorial Affalrs lettar dated April 29, 1908,

« Information on OHRM web site, with links to the OIG and OSC. The OHFM web
site includes a Microsoft PowerPoint presentahon that can be downloaded and
used for training purposes.

¢ Information on VHA, VBA. NCA, and ORM web sites, with links to OHRM web site.

"« Atticle on-whistleblowing In the April issue of Vanguard.

o Within VHA, the Under Secretary for Health required the following actions to
address the rights and protections of whistleblowers: the revision of all employee
orientation materia! and handbooks; the posting of information in prominent, highly

visible public locations; discussion of employee rights and responsibilities in local
e-mails and newsletters; in-house training for all managers and supervisors.

RAIN!NQ

» The Office of General Counsel provided training for VHA VISN Directors ln
May 1989, Additional training was requested by local VHA facllities and
provided by Regional Counsels.

» A satelilte broadcast, "Whistleblowing: Rights, Remedies, and Rewarda® was
presented on September 16, 1999, by the Office of General Counsel, the VA
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Leamning University, and the Office of Special Counssl. Both the Spacial
Counsel and VA's General Counsel personally participated in the broadcast.

¢ In conjunction with the satellite broadcast, a web site was developed for use
on a time limited basls allowing VA employees to e-mail questions to the
Office of General Counsel for response.

ACCOUNTABILITY

+ The Secretary, and the Under Secretary for Health, have communicated to
senior executives that reprisal against VA employees will not be tolerated,
and that disciplinary action will be taken against individuals found guilty of
rapnsal

» Through its educational and outreach efforts, VA has mcreased the level of
sensitivity and awareness of all VA managers and supervisors to manage in
an ethical and responsible manner.

» Rapid Response Invastlgatwe Teams are being deployed to review

allagations of serious misconduct against VA senior managars, including
thcse mvolvmg whistleblowing retaliation.

LIAISON Wi i SPEC c NSEL

» The General Counsel astablished a formal protocol and lialson between VA's
reglonal counsels and OSC that facllitates the OSC review of complaints

» Ms. Ruth Roblnson-Ertel 0SC's Assocfate Special Counsel for Investigation,
spoke to VA Regional Counsels in June 1998 regarding the liaison function.
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The following are GAO's comments on VA's March 13, 2000, letter.

GAO Comments

1. VA suggested that we revise the title to reflect either the current state of
its whistleblower program or the nature of the review. We do not believe
that the title of the report needs to be changed. In our view, the title
captures the central message of the report. VA acknowledges that it could
have done more in the past to educate employees about their
whistleblower protection rights, and we believe the title reflects this fact.
We also believe that the report fairly and comprehensively discusses the
actions VA has taken over the course of the past year.

2. VAincluded as an enclcsure to its letter a summary of actions that VA
has taken to address whistleblowing in VA. Most of these actions were
shared with us by VA during our work and were included in our draft
report. We have included additional actions brought to our attention in the
text, where appropriate.

VA also provided us with 3 binders of information it collected from 42 VHA
field facilities on whistleblower initiatives implemented at the local level.
As we reported on page 10, VA officials told us that they instructed VHA
field offices to include information on whistleblowing in local newsletters
and E-malils, but they could not verify that their instructions were met.
Subsequently, VA surveyed some facilities to learn what actions were
taken. VA also surveyed VHA fleld Human Resources Managers about
whether they had incorporated whistleblower information into local
supervisory training and new employee orientation. We agree with VA that
collecting and analyzing this type of information will aid it in reviewing the
effectiveness of its efforts and help ensure that VA initiatives are
implemented by fleld facilities. ' :

3. VA was concerned that our réf‘erence to its decision not to distribute the
OSC pampbhlet on “The Role of the Office of Special Counsel” could be

- misconstrued as based solely on cost. On page 13 of the report, we

recognize that VA did not purchase the pamphlet based in part on factors
other than cost. While we do not believe that the report could be
misconstrued to say that VA chose not to distribute the pamphlet solely
because of cost, we have added to the report information on other
methods VA has used to provide information contained in the pamphlet.
For example, we added that VA advised its Human Resources offices to
place coples of the pamphlet on display and forward copies to union

officials.
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4. VA stated that it understood that the data we obtained from MSPB did
not show that the corrective actions in reversal or mitigation cases were
due to whistleblower reprisal. The MSPB data included in the draft report
were provided by that agency for cases it classified as whistleblower
reprisal cases. MSPB later clarified these data and informed us that seven
cases may have been decided on violations of prohibited personnel
practices other than whistleblower reprisal. MSPB did not rule out
whistleblower reprisal as the violation but said that a review of the
individual cases would be needed before a definitive statement could be
made. Information on the individual cases was not readily available at
MSPB to make such a determination. We have adjusted the data,
accordingly.

VA also stated that MSPB data provided to us for the period October 1,
1993, through March 31, 1999, indicated that there were five VA cases
where corrective action was ordered. The period covered by our review
ends with fiscal year 1998, and the data provided to us by MSPB for the
fiscal years 1994 through 1998 show that MSPB ordered corrective actions
in five cases. MSPB data also show that there were two cases where
corrective action was ordered during the first 6 months of fiscal year 1999.

. ) ’ .
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GAQ Contacts and Staff Acknowledgfnents

: Michael Brostek (202) 512-8676
GAO Contacts A (202

Richard W. Caradine (202) 512-8676

Ak—ld_—“ Tn addition to the individuals named above, Ronald J. Cormier, Kiki
cknowle 8mems Theodoropoulos, James W. Turkett, Gregory H. Wilmoth, and Cleofas
Zapata, Jr., made key contributions to this report.
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1. Attached is GAO'’s final report, WHISTLEBLOWER PROTECTION: VA Did
Little Until Recently to Inform Employees About Their Rights
(GAO/GGD-00-70; GAO File #3042F). There are multi-part
recommendations to the Secretary on page 22. (The recommendations are
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