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United States Department of State

Bureau of Qceans and International
Environmental and Scientific Affatrs

Wasbington, D.C. 20520

June 25, 1998
TO: Mac Read - OMB Qg
FROM: Peter 0. Thomas - STATE/OES
SUBJECT: Use of the term Alien Species

1 understand there may . be some question about the appropriatencss of the use of the term
“Alien” in the Draft Executive Order on “Invasive Alien Species.” The term has become
the comumon usage internationally as well as here at home. The following are a few
exaraples of its use internationally.

1). The Canvention on Biological Diversity (1992) Article 8{h). In-Sima Conservation
reads: [Bach contracting Party shall, as far as possible and ag appropriate:] “Prevent the
introduction of, contol, or eradicate thase alien species which threaten ecosystems,
habitats or species.” The term has beep used in several decisions of the Conference of
the Parties to the Convention in the ensuing years.

2). Norway hosted 2 major intemational meeting on the subject in Trondheim Norway,
1-5 July 1995, entitled “Norway/UN Conference on Alien Species”

3). The United States submitred a paper to the Tenth Conference of the Pasties to the
Conventivn on International trade in Endangered Species of Wild Fauna and Flors which
recognized that “alien {non-mdigenous) species are second only to habitat loss as a threat
to the world's bicdiversity.

4) A National Ctomhic book (1998) authored by Robert Devine, is “Alien Invasien ™
The term “Alien Species” is used by Bruce Babbitt his forward. ;

5). American Heritage dictionary defines alien as follows: “Ecology. ' A plant native to
one region but naturalized in another”

Thank you for your work on thas. tmportant Executive Order,

@o0z2/062
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Juge 23,1998

‘Commeats on knvasive Specizs Draft Exscutve Order
Sectian 1: Dz:ﬁniﬁeﬁs: x

The definition of Invasive alien species in (2) should be rephrased o read:
“mexns an alien speates that does or conld harm the economy ar ecalogy of the
United States and/or the health of ity inhabitants.”

Section 2. CHAPEAU :The phrase “as appropriste” should be ingerted in the chapesu
paragraph on Federal Ageacy so that the third clagse reads, “and, a3 sppropriate, in
cooperation with States, Tribes, and Jocal govermments.”

Rationale: Federal agencies do not kave to consylt with wibes, states, and Jocal
govemments to cooperats intemnarionally as fn (&), While this is often good practice, the
speeific reference W domestic consultations really applies to domestic and ot
international activities which are the province of the fedenl povernment,

Section2 Delete subpara. (2).

Radonale: This does pot follow the form of the other subparagraphs and is
circular. It alse raises quesions o the approprixte reach of the federal government on
this issne which merit consideration wnder the “[pvasive Species Coundl” The
follgwing expansion of subpara. (h) will roaintain the concept.

Modify Subpara. (hj as follows:
“¢h) in consudtation with t'ht Secretary of State, pursaing international

cooperation in addressing invastve alicn species, with partoulsr arzarion to
reducing the risk of Introductions of alien species that are or could become
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invasive into the U.S. snd considering means to reduce the xisk of U.S.
species becoming tnvasive species tn sther countrics.”

Ratiorale: First phrase: The EO should not give each agency the mandate to
pursue internavional vooperation indspendently; our mnternational approach must be
coardirated to be effective. Overall this reformulation makes clear the primary parpose
of international cooperation under the proposed Executive Order, which is to reduce the

- risk of {producticns ints the U.S. and it raises the question of our role in ensuring other
countries are agt subject to invasions from the US,

Sectom 3, subpara: (b} Delets “and implement”
Rationale: We question whether the Invasive Species Coungil is the body to

irnpiement the Management Plan. The Federal Agencies will implement. The Council
might be charged with gutding or mcmtormg the inplementation.
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Washingzon, D.C. 20520
June 23, 1998

wren Fk

e we - — o m——

SUBIECT:  Executive Order Rogarding Invasive Alien Species

= Sectivn 1(b), definition of “Control” in the last line change “and” to “and/or™ to clarify
that control may be all or some of the enumerated activities.

— Section {e), definition of “Invasive Alien Species™ should be modified as follows:

“Invasive Alivn Species” means an &lien species that does or could harm dscoonomy {has
ecology of the United Statcs, United States economies dependent on that ceology, or
human health of in the United States, if introduced, .

Explanation: The above change clanfies that the Executive Order concems itself with
cconomic impaets which derive from environmental impacts rather than with cconomic
impacts unrelated to environroental impacts. This modified language is similar to the
language of the Aquaric Nuisance Prevention and Contral Act of 1990, 16 US.C. Section
4702(1), which defines an aquatic nuisance species s a “nonindigenous species that
threatens the diversity or abundance of native species or the ecological stability of
infested waters, or comumnercial, agricultural, aquacultural or recreational activities

dependent on such waters.” (Emphasis added)
— Section 2, paragraph (h) should be separated into its own paragraph to read:

“ Federal agepeies shall, to the extent permitted by law and through existing
interagency procedures, prevent the introduction and spread of invasive alien species
into ecosystems and control them by pursuing intemationsl ¢ooperation in addressing
invasive alien species.”

In the altemative, the chapeau sentence of Section 2 could be revised, creating a broader
effect, as follows: ' ,

“Federal agencies shall, to the extent permitted by law and through sxisting
interagency procedures, and in cooperation with States, Tribes, and local governments,
as appropriate, prevent the introduction and spread of invasive alien specics into
ecosystems and control them by:”

‘Y TATIVISTONY Zore 38 I0ZE 62:81

United States Department of State
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Explanation: Whilc often done, Federal agencies do pot always cooperate with States,

Tribes and local gavernments in the pursuit of intemational cooperation. Such local

cooperation is not always appropriate, and the Executive Order should not compel it.

Moreover, the Executive Order should make clear that the Order does not intend agencies
© o deviate from the usual interagency procedures in pursuing such cooperation.

"Note: Paragraphs (c) and {g) concerning £xports and the reduction of the risk of U.S.
species becoming invasive species in other countries, respectively, could raise similar
concerns, though not of the same magnitude. The Depaniment of State, therefore, does
not feel strongly about these paragraphs.

. ’
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[ ] cc: OES/ETC - MMcLeod, RChew
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@ ’EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF SCIENCE AND TECHNOLOGY POLICY

ENVIRONMENT DIVISION
WASHINGTON, DC 20502

DATE: June 23, 1998

TO: Robert Damus
c/o Mac Reed
fax: 57294

FROM:  Donald Pryor, OSTP :
{ph: 202-456-6133; fax: 202-456-6025;

email: dpryor@ostp.eop.goy)
SUBJECT: Invasive Alien Species E.Q. draft
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EXECUTIVE OFFICE OF THE PRESIDENT

. ' OFFICE OF SCIENCE AND TECHNOLOGY POLICY
WASHINGTON, DL, 20602

June 23, 1998

MEMORANDUM FOR: Robert G, Davis
CGeneral Counsel, OMB

7 -
FROM: Arthur Bicncastock {7,
Associate Director {or Science, OSTP
SUBJECT: Proposed Exceutive Order on “Invasive Alien Species”

We endorse the goals and direction of the proposed executive order. The following suggestions
are oflered as improvements:

Paragraph (a): What iy meant by “viable biclogical material derived from a species™? Isacell’
line derived from an alien species considercd an alien species? The definition should be made
more precise - it should be changed to read as follows:

““Alicn species™ means, with respect to a particnlsr ceosystem, uny spaczcs; including its seeds,
. eRgs, spores, or wther biological materials capable of propagating thet species, that is not native
to that ecosysiom.”

Paragraph (b): “adapting hurnan activitics and public facilities to accomnodate infestations™
should not be listed as control — vince it isn’t,

Paragraph {d): This definition is too imprecise. Introduction into an scosystern through
intentional release or unintentional escape should be the focus of the executive order. If an alien
speries is ransported in an uncontained manner (¢.g. in 2 ships ballast or bilge water) it should
be considesed an escape, Trunsportation does not necessarily result in an introduction. For
sxample, transportation, importation and use under quarantine conditions should not be covered
by this executive order, since those actions do not regult in an introduction into an encontained
“ecosystem”, Bstablishment is not introduction - it"s what can happen afler an intreduction
occars. The definition should be changed to read as follows: _
““Unroduction” means the intentional release or unintentional escape of an alien species into an
ceosystem as 4 result of human activity.” v

Paragraph (b): Change the placement of comimas 3o that the clause reads as follows:

“cosuring rapid detection and monitoring of changes i the distribution of invasive alien species;
@  :id when waminted, controlling them in @ manner that avoids % minimizes harm fo non-target
organisms and ecosystems;”


http:ecosysl.cm
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" Paragraph (e): A federal advisory committee, formally recognized under FACA, probably cannot
be established as “a subcommiltee” -~ it should be referred a5 “an advisory committee” 10 the
eouncil, Also, its functions should be advisory, rather than “to advance issues and actions”, This
clause should be changed 10 read as follows:

“sstablish an advisory committer under the Federal Advisory Committee Act consisting of
represeutatives from State, Tribal, and local government agencies, academic institutions, the
scientific community, non-governmental entities including environmental and conservation
organizations, and commercial interests o provide recommendations for consideration by the
Invasive Species Councii;”

Paragraph (e): This needs to be reworded. It sounds like we need 1o establish web-based
information systems “{or” invasive spocies — it should say “on” invasive alien species. The
clause should be changed to read as follows:

*develop and establish a coordinated web-based network of informution on invasive alien

species;”

Paragraph (R} Add “research results™ - the clause should read ns follows:
“share the latest research resalts, resource information, and management technologics 1 assist in
the prevention and control of invagive alien species.” .

Intenductory paragmaph: The end of the scmné to the lust line should be changed to read as

follows:
 .performance-oriented goals to prevent their introduction and control tham once introduced or

established.”

Paragraph (a): Add “identify research peeds” hefore “and recommend measures required to
reduce the risk of introductions occurring.”

Paragraph {c): A massive munitcring cffort of most animal, human and plant pathogens and
weeds would be needed to “cnsure™ detection. This clause should be changed Lo read as follows:

“ensurc that monitoring is designed on the basis of risk to dutect the pmsc:m of alien species and
changes in thmr distribution;”

Paragrsph (). Economic imnpacis should be explicitly mentioned along with “ecological, izxzzm
health, and other impacts”™, _

Closing paragraph: Thess two sentences should be incorporated in the introductory paragreph -
rather than fragment the description of the Management Plan,
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. 5'53'}33“

. Introductory parsgraph: Change “... insplementing applicable goals and objectives ..” to *...
implementing steps to achicve the goals and outcomes .."

This executive order should have & termination date (say [ive years) or some form of overall
assessment of ity effectiveness that may or may not lead to its termination.

I you have questions about these commerns or related issues, please contact CLEY Gabriel
{66127) in the Sciznce Division or Don Pryor {(66135) in the Environment Division.
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DEFARTMENT OF YHE TREASURY
WASHINGTON

OFFICE OF THE ASSOCIATE GENERAL COUNSEL
| {LEGISLATION, LITIGATION & REGULATION)

1500 PENNSYLVANIA AVENUE, N.W.
~ ROOM 1417
WASHINGTON, D.C. 20220 "

FAX: (202) 622-1188 VOICE: (202) 622-0650

DATE; “upe 24, 1838 PAGES TO FOLLOW:
TO:  Mac Reed FAX
TO: ‘ Fax:
TO: FAX:
TO: FAX:

FROM: _xaren porsey

Draft Executive Order: Invasive Alien Species

SUBIECT:

COMMENTS/SPECIAL INSTRUCTIONS

¥e don't chject to the draft Executive Order,
but suggest a new title!

> UUNCLASSIFIED <.
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® . June 23, 199

Note to Mac Reed, OMB, Fax 395.7294
From Jim Nelson, EPA/OGC (phone 260-5340, fax 260-8392)

Re: EPA comments on draft Executive Order on Invasive Alien Species

Here are EPA’s comments on the draft Executive Osder on Invasive Alien Species.
There are two documents attached-a cover memo and an attachment showing
EPA’s recommended changes with explanatory material, Please feel free to call me
if you have any questions (260-5340),

9 pages (including this cover sheet)
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% . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. M WASHINGTON, D.C. 20460 ~
JUN 23 1908
GENERAL COUNSEL
MEMORANDUM

SUBJECT: EPA Comments on May 22, 1998, Draft of Executive Order on “Invasive Alien
Species”

FROM: Robmmc}zﬂﬂ ’CM
Deputy General Counsel (2310)

TO: Robert G, Damus
General Counsel
Office of Mansgement axd Budget

. On behslf of the Enviranmental Protection Agency (EPA), I am providing comments on
the May 22, 1998, draft of an Exscutive Order on “Invasive Alien Species” which came from your
offica for review on Juns 16. EPA has worked with the Department of Interior snd other
agencies in the process of drafling this Order. We appreciate the opportunity to provids

; :

We have three goneral commants about the Order discussed in this memorandum sad
additional comments reflected in the attached document which shows our recommended changes
by highlighting new language in bold and language to be removed in strikeout and by providing
explanations in italicy.

Our first comment goes to the terminalogy used in the draft Order, A number of
reviewers hare at EPA had a similar reaction to the use of the phrase “invastes alien species™ a8
the key term in the Order. 'We are comoerned that use of this phrase in the Order will confure up
images of the “X Files” and other Hollywood fare and will invite humorous or derisive
commertary on the Orpder. That sort of reaction could significantly undercut the very important
message intended to be sent by this Order and the very important public health and envirenmental
issuss that sre at stake. For this reason, we recommend choosing a different term « “pon-native”
~ instead of “alien.” (The term “native species” is used in the draft Order, so “non-native
species” seems to be an appropriate parallel. The term “exotic species” is used in E.O. 11987)

Frinisd ow Bacecivd Xapar
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Second, President Carter issued Executive Order 11987 on May 24, 1977, The draft
Order would cover the same tarritory as E.O. 11987, but would also dgnificantly expand on it,
As far as we can determine, E.Q. 11987 was never revoked, Because of the significant averlap
between the proposed new Order and E.0. 11987, we recommend that the new Qrder revoke
E.0. 11987, (Since the new Order builds on the ideas m E.O. 11587, gpprapnzta ‘
acknowledgment wtziébegzven to E.O. 11987 in the statement that accompanies the signing of
the new Order) This action would be consistent with other Orders issued recently that have
explicitly revoked prior Orders on the same topic (see for example E.O. 13083 on “Fedenliem™),.

Third, under the Federal Advisory Comumittee Act (FACA), only the President or Pederal
sgencies can establish an advisory committee, not 3 Council such ag is suggested in section 3(a) of
the draft Order. EPA supports the idea of an advisory committes on invasive species ismues, ‘
Theze are two options zvaitable for the Order to establish such a committee appropriately under
FACA One would be for the Presidant 0 establish the advisory committee in 4 separate
provision of this Order a3 & Preddential Advisory Committes and to have a specific Federsl
agency made responsible for supporting and administering the committes, The second optionis
10 have the Order direct a spewific agency to establish the advisory commirtes to perform advisory
fimctions for the agencies represented on the Invasive Species Council, The first optionwould  *
provide more fexdbility since 8 Presidentially-established advisary committee has fewer limits, but
the President may not wigh to give the sdvisory commitiee such a high profile. Accordingly, our
recommended changes reflect the second gption.

Qs&a&&mmﬁcﬁmsmmﬂm&mﬂwa&mﬂhﬂddomaﬁw&m@w
there, :

Thank you for considering these comments. If you have any questions or would like to
discuss our camments, please call Jim Nelfson at (202) 260-5340.

Astachment
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EPA'S RECOMMENDED CHANGES TO MAY 22 DRAFT EXECUTIVE ORDER
ON “INVASIVE ALIEN SPECIES”

[Reconmmended changes are shovwn by using bold for new wording and using strikeont to sthow
deletions. Explanations of changes are in italics.]

[Amend title of order to read “Invasive Non-native Species” for tie reasons discussed in the
cover meme. |

fon itio

(a) SAdier-species “Non-native sxpecies™ means, with respect to & particular ecosystem, any
species, or viable biological material derived from g species, that is nots native-speses-in to that
ecosystem, [See cover memo concerning use of “non-native”.  “Non-native ™ would be
substituted for “alien” throughout the Order. ]

(b} “Cortrol* means eradication of infestations, reductions of populations, adapting human
activities and public facilities to accommodats infestations, preventing spread from infested areas,
srbconducting restoration-sotivitics to reduce the'effects of invasive non-native species, and
to prevestt further invasions. '

(c =t E

(6) *“Introdustion” means the intestional or unimentional transpertation, establishment, release, or
escape-or of ansfena non-native species into an ecosystem, as 2 result of nunan activity,

{¢) “Invasive-siter: non-native species” meanian-aben 8 non~native species that does or could
harm the ecanomy, ecology: environment, or human health of the United States if introduced.
" Ecology* is a field of study; “enviranment" is the qppropriate term for use in this trilogy.]

{£) “Native species™ mmw&mwwapmmmmmgaspmth&,o&wthmui
result of an :amdncﬁuu, has:crmﬂy occurred or-presently currently cccurs in that ecosysteny

mmmmmmm "other than a a result of an introduction™ is read to
modify both “Mstorically occurred” and “presently ocours”. An imvastee species migiht Rave

occurred historically as a result of a prior introduction and been eradicared We want 10 make
sure it isn 't tresied s a “native” if someone wents o bring it back “"Currently” seems betier
than “presertly” since “presently” can have a sort of look-to-the-futwre corrwtation.]

(8)*4&

() “United States™ means all the 50 States, the District of Columbia, Pusrto Rico, Guam, and all
possesgions and territories, incduding waters of the United States and the territorial sea,
[Because of the concern about the serious effects of introduction of imvasive species, it is
important fo make clear that the term “United States” includes all waters of the United Stotes
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and the 12-mile territorial seq proclaimed by President Reagan (Prociamation Number 3928,
December 27, 1988). Introductions of non-native species into the territorial sea could have the
same adverse ippacts as introductions on Jand }

Sectio jeral Agency Dyties, Federul agencies shall, to the extent permitted by law, and in
mopman wuh S:a:es, ‘i’nbcs, and local governments, and, when appropriate, with non-
governmentil organizations, prevent the introduction and spm of invasiveglien nou-native
species into ecosystems and control them by:

[There are a mamber of situations in which Federal agencies would work with non-governmental
partners (business, conservation organizations, efe,) o prevent the introduction and spread of
" imvasive non-native species. The Order should acknowledge this active parinerskip as well ]

(2) reducing the risk of introductions of athew non-native species ¢ ¢ *

(b) ensuring rapid detection and monitoring of changes in the distribution of invasive-sifen none
native species; and when warranted, contralling them, in 4 manner that avoids or minimizes bharm
to non-target organisms and ecosysioms to the extent practicable after weighing the health,
environmental, and economic impacts of control options against the risk from the invasive
non-nstive species;

- [This addition would acknowledge that there are situations where the risk of harm from the
introduced invasive non-native species outweighs the harm to non-iarger orgarisms and
ecasystems, thus justifying harm 1o non-target organisms.  This language would require
consideration of health, ervvironmenial, and economic impacts of control options weighed
against the risks 1o the economy, srvironment, and heaith from the invasive species.]

{c} restrivtiny-prohibiting the use of Federal funds, programs, or authoritiesused

{1) 1o introduce into scosystems within the United St&teswve—dzm Bon-native specics
unless the potential benefits of such introduction clearly cutweigh the potential adverse impacts
(and menzures are taken to control the introduced species, as appropriate); and

{2) w export native-species for the purpose of introducing such species ingo scosystems outside
the United States where they are not native and could become invasive without the prisr
informed consent of the importing country;

[Given the importance of this provision, the term “prohibiting™ sends a stronger message about
the seriousness trvolved than “restricting” which implies limity that are not absolute, Addision
of “clearly” would emphasize that there must be a strong showing that the potential benefits
outweigh the adverse impacts before an invasive non-native species 1s allowed to be introduced
The addition of “(and measures ars taken to control the imtroduced species, as appropriate)
would make clear thet the decision to ailow introduction of an invasive non-native species, even
where the bengfits clearly outweigh the adverse impacts, has ongoing consegquences and that
agencies must consider what further steps should be taken to prevent further spread or
infroduction. Deletion of the word “native” in the export clause, would make clear that export
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of native or non-native species from the U.S. should be restricted. otherwise species that are not
native to the .S and which are invasive cowld be freely exported  The addition of “without the
prior informed consent of the importing country” serves two purposes. First, without this
phoase, no exports from the U.S. of potentially invasive species that would not be native fo the
importing country could take place, even if the importing country wamied the export of the
species. Second, the U.S. has taken the position on a manber of imternational health and.
environmerdal issues that the concept of prior informed consent is an appropriate restriction on
exports of poiential hasardous materials, This clause would allow the importing coungry fo
decide whether it wishes to receive from the U.S. a potentially invasive species that is not native

f0 that cowntry.]

(d) developing and implementing agency-specific actions that prevent the introduction; and
spread of, and provide for the control of, invesiveralrerr non-native specias, including st United
States instalintions located in other countries;

[There may be situations where non-native species are first introduced at U.S. instaflations
abroad and then inadvertently brought into the United States. For example, some believe that
the browr troe ke way Bave meved from island to island in the Pacific on U.S. military
transport. Thes it is importat for agencies with installations abroad 1o work to prevept the
spread of invasive nen-native species af those installations. ]

() encouraging and facilitating efforts to inform and educate a wide range of audiences sbowt
potential problems associated with the introduction and spread of invasive-siien non-native
species L

{) ensuring the coordinated application of existing Federal agency capabilities to addresy
invasive non-native species;
[This explains what the qgency “vapabilities” ave.]

() reducing the risk of U.S. species becoming invasive species in other countries;smd
(h) pursving international cooperation in addressing invasive-atten non-native species; and

(1) encovraging the use and promotion of native species as an alfernative invasive gon.
native species to prevent them from spreading and to encourage the growth and re-
geaeration of native ecorystems,

[For the many agencies that are in a position to do so, encouraging use and promotion of native
species can be an effective means of replacing use of invasive non-native species and preventing
ﬂu’t}mw and imtroductions.}

native Species Coun::l (“!nvaawe Spma ameWmmmu is hereby
established 1o provide National leadership regarding invasive-alien non-native species, ensure
angoing coordination of Federal activities conceming invasive-shien non-native species, and
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ensure full implemantation of the requirements of this order. The Invasive Species Council will
consist of but not be limited 1o, the Departments of Interiar, Commerce, Agriculture, Defense,
State, Transportation, and Treasury; and the Environmental Protection Agency and be co-chaired
by the Secretaries of Interior, Commerce, and Agriculture. Membership will include one
representative from each Federal bureau or office having responsibility for, involvement with, or
affectad by invasivenirer non-native species. Asn Exccutive Director, agreed upon by the co-
chairs, will be appointed, and requived necessary staffing and funding will be provided by the
nerimesity member agencies, to the extent permitted by law, as appropdate. The Invasive
Species Council shall, acting by consensus:
[The word “necessary” better describes the need for staffing and funding and does not carry the
implication that agencies are required to provide §t, Funds are provided by “member agencies”
not the “membership.” Addition of “to the extent permitted by law" ensures that agencies only
provide staff or funding when they have the legal avithority 10 do so. It is important te state that
the Council will act “by consensus™ because of the possibility that same agencies will have
multiple reprosentatives on the Council and, thus, could have disproportionate voting power,
Since the membership will include "one representative from gach Federal bureau or office
having responsthility for, involvement with, or affected by” invasive non-native species, we can
envision some agercies having several different offices and bureaus with representatives on the
Cmﬁ. In a sersitive area such as tus, w is important that all the agencies agree together on

[See cover memo concerning FACA issues and new section 6 below. ]
feditorial note-some items in the list in section 3 end in *.” some end in “; "-need to be
consistent.}

32} developend-implement the National Invasive-Adien Non-native Species Management Plan
(“Mapagement Plan™) identified in section 4, and, after its completion, assess and repors enmually
on the success in achieving its goals and objectives; provide the report to the Office of
Management sad Budpet for considesation in the budgst process; anﬁup&mzhemmgcm
Plan afler each report.

[The Council will not “implememt” the Management Pleos; the agencies will ]

{e)(b) ensure that the activities of the Invaxive Species Couneil will be coardinated with and not
duplicate the existing programs, authorities, and activities of on-going government and non-
government activities addressing invasiveshien non-native species * * *

(¢} ensure that programs, research, and other activities among Federal sgencies invalved in the
. preventios, monitoning, &nd contro] of invasive-stien non-native species * * ¢
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{e3{(d) develop and eswablish a coordinated web-tmsed-Internet-based information network-for to
address invasive-siren non-native species issues;
[ ‘wb-&ased ” is less clear than “Internet-based ¥ Also the network will “address™ invasive

Species “issues” — it is not “for" the species.}

H{e) pr:wxde ongoing coordination for relevant Federal regulatory activity as app:opmic,
including, but not Lindted to, the development and implementation of guidance, in consultation
with the Councll on Environmental Quality, for addressing invasive-stiesy non-native species * * #

{g}{ﬁ encourage the development of regional approaches for addressing invasive-airen non-native
Species * ¥ *

¢n(g) share the Jatest resource informatior: and management technologies to assist in the
prevention and control of invasive-atien non-native species;.

man&saf&e&mafﬁ%xaréﬂ ‘the Invasive Spm&aﬂomj,unhm,gapuhhcmcessmdm
consultation with other Federal agencies, Sstate, Tiribal, and local govermnments, academic
institutions, the scientific community, noregovernmental entities including environmenty! and
conservation orgamizations, coramercial interesta, and other stakehalders, shall prepare a National
Invasive-Adiers Non-native Spemes Management ?lan that addresses Federal efforts related o
invasive-sitren non-native species * * ¢

{2} review existing and potential new approaches and suthorities for preventing introdugtion of
invasive-zien non-native species, ﬁzcludms those for identifying pathways by which invasive-shen

. pon-native species ¥ * ¢

{b) establish 2 science-based process 1o evaluate all-sien non-native species introductions &
risks pogsed and a coordinated and systematic risk-besed process to identify, monitor, and interdict
pathways that may be involved in the introduction of invasive-atien nop-native species;

{c} ensure that the presence of invasive-wiien non-native species * * *

(d) identify the meazures to control established invasivestien non-native species * * *

®"* '

{f) develop 2 process 1o domnmmemmtmmnmmml,mhm and other
mpacts from invasive-alien non-native species * * *

[same reason as chemge in section 1{e) above. ]

(g) identify-develop 4 comprehensive approach for gaining interationsl sooperation in pddressing

. iovazvesiten non-native species.


http:Spoci.es

. !

» TN.23.1998 5:38PM 0GC-CCI DIVISION NO.ES6  P.5.9

6

(h) develop a national emergency response strategy for new introductions of invagive non-
native species.

[The idea of emergency response capability is addressed in section 5 with respect to Regional
Coordination; it should also be addressed as part of the Management Plan. ]

LR N
Section 5. Regional Coordination, The Invasive Species Councii, in cooperation with State,

Tribal, and local;and-Fribat governments and established invasive-ziten non-native species
programs and groups shall encourage the development of regional entities to address invasive
ziten non-native species issues * * *

(a) identifying regional priorities with respect to invasive-siten non-native species * * *

(b * k¥

(c) coordinating, where possible, an-going regxonal programs and activities addressing invasive
zhm non-native speaes

(d) developing an emergency response strategy for new invasive-aiim non-native species in the
region,; and .

() providing advice to the public and private entities concerning methods of preventing and
controlling invasive-aiten non-native species.

Section 6. Invasive Non-natiye Species Advisory Committee, The Secretary of [Interior,

Commerce, or Agriculture—select one], as co-chair of the Invasive Species Council, shall
establish an Invasive Species Advisory Committee under the Federal Advisory Committee
Act consisting of representatives from State, Tribal, and local government agencies,
academic institutions, the scientific community, non-governmental entities including
envirenmental and conservation organizations, and commercial interests to provide advice
and recommendations for consideration by the Federal agencies represented on the
Invasive Species Council The Secretary shall consult with the other members of the
Invasive Species Council in selecting members of the Advisory Committee. The Secretary
shall support the Advisory Committee administratively and financially.

SectionrG—hrdicial Review: Section 7, General Provisions. (a) This order is intended only to
improve the internal management of the Executive Branch and is not intended to create any right,
benefit, or trust responsibility, substantive or procedursal, enforceable at lew or equity by a party
against the United States, its agencies, its officers, or any other person.

(b) Executive Order 11987 of May 24, 1977 is revoked.
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Draft letter on alizn invasive species EQ

The Dcpmcm of Tramsportation has reviewed the proposed executive order out Invasive Alien
Species, The Dcpamntzzt supports the ohjectives of reducing the risk of intreduction and spread
of alien species embodied in the proposed executive order, and participated on the working group
responsible for drafting i The Coast Guard has responsibilities under several statutes 10 sddress
invasive aquatic species. The Federal Highway Administration has interest in assisting states in
controlling spread of nonnative species and noxious weeds along highway rights of way,
However, we have identified several concemns with the order’s broad imposition of duties on
Federal agencies, We believe these concems should be addressed before the executive order is

signed.
The rerm “"alien” should not be used in the documnent. We recommend either using the word,
“Nonnative™ as a replacement or simply just dropping the word, “"alien” from the titls and text.

Paragraph 3 of the order would estabiish a National Invasive Alien Species Council. One of the
responsibilities of the Cduncil would be to develop a nationel invasive speties management plan
that addresses Federal efforts related to invasive alien species and establishes outcomes and goals
for preventing introduction of alien invasive species and for their control (paragraph 4}, The
order siipuiates, in pmgraph 2, Federal agency duties to prevent the introduction and spread of
alien invasive species. These duties appear to be effective immediately upon issuance of the
order. Ifthese dutes are imposed on Federzl agencies befors 2 management plar is developed,
agencies may undertake uncoordinated, ineffective and pass:biy unnecessary or conflicting
measures, Because thers is no clear list of covered species, different agencies :rught zdmczfy

different species as invasive. Further, the language in Section (¢ } could require agencies in some

cases to take certain setions absent any Federal stature requiring them to do se. Many Federal
programs have very specific eligibility requirernents mandated by Congress which may not address
the introduction of invasive species. Under these programs, Federal agenciss ganerally would not
{or could not} unilateraily deny funds if all requirements stated in the law have otherwise been met
by the recipient.

Paragraph 2.¢. could be pamculariy burdensoms if it is interpreted to require agencies to restrict
Feders funds, programs and authorities if they might wumcnue::aﬁy result in introduction of 8
covered speciss, We strongly recommend that agencies be required to restrict only those
programs, funds or authorities which intestionally infroduce covered species. A far more
effective approach would be (o impose duties on agencies upon completion of the plan, including
listing of species. Resirictions on Federal actions should only apply after a list of species is
sdopted, Duties czmi in section 2 should follow discussion of* the invasive species plan.

Further, pzragraph 2 appeaxs to impose requirsments equa!ty on land mansgement agencies and
agencies whoss programs may indirectly enable introduction and spresd of alien invasive species.
We believe it would be helpﬁxl to distinguish between these two roles in imposing requm:mcms on

agencies.

We believe that prior to i'.mrzglction of the plan, agencies should examine their authorities to
determine what messures they can undertake, and look ot programs which may invelve
vuirerabilities. We recommend that instead of section 2, a section should be added which
encourages agencies to take actions within their authorities to prevent the unintentional
introductien and control the spread of species. Agencies might also use the NEPA process o
identify appropriate mitigation for actions which are likely to result in introduction of nonnative
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. invasive species.
Detailed comments are provided in an aftachment.

Attachment
Detailed comments, Draft of Invasive Alien Species Executive Order

The terms “invasive alien species” and "native species” contain slements that are vague and likely
subject 10 any number of interpretations. For example, an invasive alien species becomes
“invasive” if it could or does harm the economy, ecology or human health of the U.S. Harm to
the economy, ecclogy and human health are all questions of degree. How do you nyeasure harm to
the econamy? What is the “U.S. ecology” and how do you determine when it is harmed? Hamm
to human health my be more definite, but the measurement of effects is not slways clear.

Similar questions apply to the native species defirition.  [f's "native species” can be one that
currently accurs in a ecasystem other than the result of an introduction, we believe there is the
possibility that 2 non-native species introduced into the U.S. many years ago could be considered -
native. An example would be a species introduced into one part of the country that propagates on
it own into other ecosysiems. Since it may now oceur in other ecosystems not through
infroduction, it could it be considersd native undey the definition.

if retained in the EO, these definitions will likely require an extensive guidance document to
. prevent misinterpretation and misuse of the terminology.

Introduction, - The last sentence of the introduction states that a purpose of the EQ is to eliminate
or minimize ... human Kealth impacts. As separate suthorities enable the Centers for Disease
Control to address disease, we suggest a clarification to the EO which notes that preventing the
introduction and spread of disease from outside the U.S. is not covered. The term “human
environment” may be iess confusing.

Subsection {a), it i3 not ¢lear what “vzable bw}oglcal mmai” is intended to cover. We
recommend that this be elanﬁcd..

Subsection (b), 0 clanfy that not all means of “eontrol” piy in a specific instance, we suggest
that the paragraph read, “*Control’ means, as appropriate, ..

Subsection {e), suggest also defining “nonnstive invasive species” 1o apply to species not pative 1o
ecasystems which could be barmful if introduced. We also suggest that the definition of invasive
alien species be revised {0 read, “an alien species that does or is fikely fo harm the economy or

ecosystems if imtroduced.

Secti Iy Durizs.  As noted in DOT commaents, we believe that Section 2 needs
to be rcstmmé to ad_ ess duties that follow the National Invasive Species Plan and to place
different mspons;blktxes for various degrees of Federa control over actions. Rather than

. “Federal agencies shall, 1o the extent permitted by law,” we recommend that section 2 read,

“Federal agencies shall use their authorities, in cooperation with States, Tribe and local
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governments, [0 seek to prevent the iarroduction and spread...”

We recommend edits 1o clarify the unceriainty of introduction of species and the fimited control
most zgencies have oves actions.

Subsection {a} reword as “slien and nonnarive species zhaz are or are likely ra become
invasive. . . .

Subsection (b}, reword as “raking appropricte action to ensure...”

Subsection { ©), reword as “restricting the use of Federal funds to inteationally introduce into
scosysterns within the U.S. invasive alien and nonnative species.”

Add 2 new subsection that reads, “encowraging grantees and permiziees 1o take actions within
their authorities that prevent introduction and spread, and provide control of invasive alien and

nomnative species.”

Subsection (g), reword % read, Vseeking to ensure .."

Section 3, Cmmcil“

Subsection {a), the order should direct a spacific agency to be responsible for the Federal
Advisory Committee Act subcommitiee,

Subsection { ¢, we recommend that in order to ensure continuation of current efforts, the
subsection be revised to cead “...coordinate with and not duplicate or diminish exwhng programs
and activinies...
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Subjeets  Executive Qeder 45 Dare: Juma 23, 1998

From: Mary U. Walsh 5 é Replyto  Victoria Wei

Assistany Chief Cnmzsci for Legislation At of  exti73217
fax:75194
To: Jans DeCell )

The FAA has the following comments and n:ggcswd revisions o Exacutive Qrder 451

A mansmittal memo or the text of the O itself should clarify how this EO relates 1o the
May 24, 1977 EO 11987 on introdustion and export of Exotic Organisms. The proposed
EQ appears to incorparate sevesal elements of the 1977 EQ. For example, both refer to

¢ the purposcs of NEPA and the Lacey Act in the authorities section,

- The FAA recommends that the President sign this EQ oaly if sufficient agency stffing

and resources necessary to run the Council and develop the Plan have been cstimated and

- plag developed to assure that it is feasible under current fiscal constraints, particulady -
for Depastment of Tms;man Alwmatively, the FAA recommends lengthening or
providing for an extension as neccasary of the 18 month tisse period for developinent of
the plan w realistically reflect available resources ond mandstory competing
environrmentsl dummrambzhmmas&cmmEQmﬁnvmw

Justice.

mrﬁmammFmmeyﬁmmmwﬂbcﬁm@dmg
appropriations other than thase of the Couneil membars. it is owr upderstanding that, due
o budgesary consteaints, e Department of Transpertation is not funding creation of
aﬁdmomhdwmcmm

Section 1, (d): the phruse “escape or of an alien species” umtgzmmaﬁm}ywm
mﬁmdwmanmssien. B&mw@mﬁsmm

Section 1, (£): “ivasive alien species™ The proposed definition should recognize the
mvofusmwmmwommmmwem In many cases, itis the
invasive species’ abidlity to overmke native populations due to superior reproductive

capebilities (e.g., kudzu weed) or the laek of predarors (.2, brown tee sske).  While

.-\_, raany alien species can be imported 10 an orea withowt decimaring native populations
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{e.g., cultured roses); other fora or fauns brought into 3 new locale, will overtake native
species or lack of pradators. Such traits allow invasive species to substantially alrer the
compasition of native communities. As a result, the invasive species becomes the
dominant species at the cost of others taat cannot compete with jt. Ths FAA suggests
that the section read as follows: :

#_..alien species that does or could significantly harm the economy, ecology, or
buman health of the United Stazes if inwoduced, including but not limited to its
shility to adapt to new eavironments, because it is capable of reproducing quickly
and unchecked, or due 16 a lack of predatars or other competitors.”

Sectics 2: The legal authorities vited in Section 1 do not encompass the full scope of
actions required by Federal agencies to act in these kindg of situgtions. The FAA

suggests the following ajternatives:

1) The legal authosities cited in Scction 1 do not appear w support
affinngtive detions Yy all agencies of the Fedéral Govenunent to protect
bicdiversity of sl {not just endangered) specics and to prevanr unintentional
trapsporustioh of invasive alien species (not just release or sscape). [o the case of
the Department of Tragsportation, the £O also appears to comemplae actions to
achieve (he purposes of the National Environmentsl Policy Act of 1969 that are
independent of any proposad federal actions. I may be useful to clarify the EO
on this peint.

- This secrioniconld be elimminated snd a shorer List of duties could be incorporatad
ints the list bf actions 10 be taken by the Cowseil. As to members of the Coungil,
Scation 2 duplicates responsibilitics under Section 4 to implemen measures in the
Managemezt Plao within 36 moaths. Non-Council member agencies could be
directed to review their procedures w determing how they could implement the
EC, as done 1o implement the 2O on Environments] Justice,

2) mmquwmmmmmmwmmyfmmt
. Federal agencies, (ali buz (¢) and (b)), could be rephrased as aspirsions aud (c)
could be mad to addrsss only “irtentional” introductisns,

3} Thﬁ, O can be revised 10 focus on intentional introductions and on federal

actions and owned, leased, or beld lands. The 1977 EO requires
exesutive afencies to the extent perinitiad by law, 1o restrict the intoduction of
exatic o he nxtiral ecosystems on lands and waters which they oum,

- lease, or hold and reguires eXecutive agancics to the extent permitted by Jaw, to
restrict the tse of Federal finds, programs, or authonties ysed to expoxt native
species for the purpose of introducing such species into ecosystems outside the
United States where they do not naturally ocewr. Introduction is defined as
relense, escape, or csblishment.

43  To wigger compliance with pumy environmental laws, orders, or
reguintions, many Federal agessies muer undertake 2 Paderal action. To
recognize this fact, we suggast the following revision to this lead in pasagraph:
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. “Before autharizing funding or approving programs or issuing mMﬁam
each Federal gency, shall, whes appropriate:”

(2} . determine if the proposed Faderal action fncreases the probahility
of spreading known invasive alien species from one location to
" another within the United States or if the attion will enable alien
. species to become invasive;

(v} require measurss designed o rapidly detect and mopiter action-
. induced changes in the distribution petterns of any known invasive
* glien species or any alien species that would become invasive due
, to the propossd action;

‘ («) require measures to control invasive alisn speciss in 2 magner that
‘ will minimize hanmn 1o non-target organisms or ccosystems;

{d) ~ ensure that the action wiil not intentionally introduce invasive alien
© specics into sxusystams within the United States, unless....and
could become tovasive, .

(2}~ encourage and facilitate efforts to inform and educate.. .control
f . :

¢ () * covure the coondinated...agency capabilities;

(g) - reduce the risk of,..in other countries; and

) minmﬁm}...azfmwm."

We recommend deleting item (d) as written on pg. 2 since it is included in

reviged ters (¢).

5)  Section 2(c) of the KO should be revised 10 clarify how the benefits of
mumwmto&mmmwmghmmma&uwem:aof
introducing an alien species into ccosystems in the US and which agencies are
respogsible for making that evalustion, (Under the 1977 EQ, DOI or USDA has
authority to determine that invroduction or exportation would not have sn adverse
effect on 2 patural ecosystem. If they nake that detsrmination, then the 1977 EO
does not apply). Consider using the verm “potentiaily significant adverse effects.”

Section 3, (s): The FAA suggests the following revision to cosure that the web-based
mwmthemmwfnmm:&non bwwnmsivespwm

"{c)m émbpmmmaawmﬁmedup-wmm ‘
xnfa ... 3pecies;”
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Secton 3 should zIsa clarify that vhe piaa will establish priorities for addressing invasive .

. alizyy species taiang aceonat the pristine nature of the eaviranment, rhe degree of risk
of hanm to the ecasygten, and any other peninent factors,

e _ Section4: The FAA suggesty the following revisions;
Revise the ﬂjﬁrd Ling of itern (8) in this section o include the phrase:
“(a) review exisling and potential... are inzroduced;”
Aﬁdami%&n (b:;wdiscaaa mesyures minimizing inwoductions.

“(b) recommnd measures to minimize the risk of inwodustions via those
pathways and recommend measures to reduce e risk of new  introductions;

{c} cmh&:shh science-based process 10 evaluate known invasive alisn spc:::és
introductions for risks posed and a coordinated and systematic risk-based process

s identify, zaomw;, aod ipterdict pathways.. species;”

Re-letter paz?graphs w account for new paragraph (b},
i .
Section 4, Jast pzr%npb: This parageaph is confusing. Is the FAA (o follow sections 2
and 4 afer the Planas developed and approved? The FAA suggrests that the last
paragraph in existing Section 4 state the following 10 provide guidance to the member
. agencies an what their responsibilities are unti! the Plan is completed, 36 months hence:

-, tlw‘v!znngcmml’lm. Until the Plan is approved, each agency shall follow
mcmqwmmm&onza{'m&&« Upon comgietion of the Plan, each
mMWoragmManﬁww&Ph&imMr
respoctive operating procedures, If o department or agency concludes it cannot
impiempent the recommendsd measures, the department or sgency shall provids
zé:alnm;w&pwesmm%mmmwhyuism&cm&am

My U. Waish,
mmefc;ami fmlggshm
AGN&

T e b e ow o on
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From | Fred Pank

Tai FEEMIUT . FEOL. SMERYI.OR . FRONERZ . PHOC. LATHNINGS

Dates 6721798 Y3l

Pl commmnbo on Propssed EO 45 « Trnvnaivs Alias species

T havn peviswed the a"rnponed B9 and have the following comments:

The nesm *slien’ should zot bs used in the document. It iw an old tarm of axt, Raving
bapn yaed primarily bhfoze 1900 shes describing introduced gpecied. ¥e recomaend
either usisg the word, “Roomative® as a replacament or simply just Aroppiag the ward,
*alient Erom thae itls and Saxn.

oha terma *invedive aiim apecian® amt *antivn pecisg? camtain sioncntz that are
rgue &4 1ikely subipct Do any cusbay of interpretstioss. Pexr exumple, &n invasiwm
alien species deceman “invamiver §£ 1o oouid o dses hmrm bhs sonsamy, acolepy or
himan nealoh of cha U913, Bazm &0 oMo aconamy, acdlopy and haman beaith sre all
questions of degras. 40 yuu messure hadn £3 the ecanomy? What fe the *U.E.
wunlogy! and low do yiu datsrmine when it is barmed? Razm 5o human haalth my De aaTe

deZipite, but the méurm: af effouts is pot always olons.

Siallay questiong apply To tha sative species dasfinitian. X¢ o *native Epecies™ osn
be are that currenely occurs in 8 ecoryssen othexr than tha resuis af an incroduotiosn,
we bhelisve thers i3 the poseidility that » non-pative apecies indysduced inte che T.%.
rany yesrs ago could Be sonaidaved native. An eample would be & specias incroduced
ints one parc of the countyy thad propagstes o it own Inks ather wcosyvtmma, Hince
it moy now goour in othar soowystens net through iattomum, it ¢onld it be
conmidered native under the dsfinitian,

. 2f rerained in the £S5, these dafinivicns will likaly zaguire an settmatve guidanpe
Bocans: to pravens a&mwmmm and mizuse of the termizelay.

he language b Sectida 2 esuld rogulre agencies Ln some kS0 U0 bake cagtain actioms
Abaenk any Fodaral stamuta reguiving tiem %e da po.  Ibem 2{cl. for exanpls, would
raQuire say agwney to withhold Pedaral funds for sctivivies that intreducs (rvasive
alien species. Many Pederal programs have very specitic eligibilicy requirmmncs
mandsted hy Covngresy wiich way not address ubda ({nereduction of invasiva speciss,
thdar thess programa. Pedaral sgancisg genevally would not fox could sar) unilecerally
mwnnzwuamnmwmmmammm.amcwm ' .
gasipiant,

Mo sddicional cmui
Fred Bank 4
HEP-40  (RPD-1)

|y msmﬁ.mw.m-‘m. CIRT , TR Camitl, o
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Commeonts of U.S. Coast Guard
On
Draft E.Q. [“Invasive Alion Species™]

o pm————— o

1. The Const Gubrd supports the intertt of the dral E.Q). 1o reduce the
introduction and gpread of invasive aliert species through a coordinated program
of Fadera!, State,jtribal, and local government activity. We are glad 10 see that
the pruposad invasive Species Councll (Councll) will coordinate with ang “not
duplicate the existing programs, authorities, and activitiss” of the Aquatic
Nuisance Specaa& Task Farca {ANSTF), of which the Coast Guard is a key

maember,

or at least ed, duties while providing no assurance that commensgrate

2. The drat E.O i anguage in sections 2, 3, 4, and 5 will very likely result in new,
resaurces will e made available for these new activities.

3. Finally, we no® that the proposal calls for the appointment of an Executive
Director of the Cauneii by the co-chairs, to be funded by the "membership as
appropriate”. More spacific wording regarcizﬁg who will funig this position would
he appropriate.
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 Office of General Counsel
° US. Deparunent of Transportation

7 400 Seventh Street. SW. -

T C-40, Room 10100
Washington, D.C. 20590
Telephoné: (2012)366-4687

Telefax: (0213667153

This message 8 intended saly (o ING use of e IndiviSu o7 sniity ta which il
s sadressad Ing may conlyin Inrarmation 1hat it sivtiaged, confidential, and
" awamBl feom diSCiGIurs under 100HCaNI0 1o, I the Faster of this massage 18
aht 1he IntnGed recipieat, you are haredy notiNed that any dssemination,
gistribution, or cogying of this cammunicatian is strictiy aronidited. 1f you
NAu® raceived ThIS XOMmmMUNICILIon In arrar, (IeBte NOTITY Ul Immsdiatmy by
ISIRDNONS, 2N retury tha artginel Mestage L0 us al the 3DOUS Addrest yia the

U.5. Pastal Sarvice,, Thank you.
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The Honorable Japob ] Lew
Acting Director

Cffice of Management and Budget
Washington, DC §20503

Pear Mr. Lew:

This is in respo tz:a yauz' request for the views of the Department of
'Izms;:or%ation {BOT) on the proposed Executive order on invasive alien
species. The erarzmem supports the proposed order's objectives of reducing
the risk of introduction and spread of invasive alien species through a
¢coordinated program of Federal, state and local activities. The Coast Guard
has responsibilities to help control invasive aquatic species, and is a key
member of the Aguatic Nuisance Task Force. The Federal Highway
Administration assists states in controlling the spread of non-native species
and noxious weeds along highway rights of way, and is 2 member of the
Federal Interagency Committee for Management of Noxious and Exotic
Weeds. The Federal Aviation Administration and the Office of the Secretary
of Transportation are participating in an interagency effort to develop an
alien species action plan to reduce risk of alien species introductions via
aircraft at Maui, Hawaii. However, DOT has identified several serious
concemns with the order's broad imposition of duties on Pederal agencies. We
believe these concerns should be addressed before the Executive order is

signed.

Section 2 lists Fede:ai agency duties to prevent the introduction and spread of
alien invasive sppcies. These duties appear 1o take effect immediately upon
issuance of the ofder. As drafted, agencies would be subject to requirements
before a list of covered species is developed, and subjected to scientific
assessment of risk. DOT believes that a more effective approach would be to
have the proposed Federal agency duties come into effect after the plan is
developed and adopted and species of concern are identified through &
science-based intbragency process. Imposing these duties after an accepted list
of species is adopted for all agencies and the invasive species management
plan is developed and adopted will ensure that agency efforts are coordinated
This will zesult in an effective program and will ensure that different
agencies identify) invasive alien species corsistersly. ’I’he duties in section 2
‘would be move | t0 & new section 5. :

b g
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DOT is especiallyl concerned about section 2{c), which would impose a duty on
Federal agencies fo prevent the introduction and spread of invasive alien
species by restricting the use of funds, programs and authorities. If itis
intended that the provision apply only to Federal activities involving the
intentional introduction of nor-native species into the U5, (such as thuough
chwoice of plant material or pest control method), the wording should be
modified to make that clear. In that case, DOT would not object to the
provision. lf, however, it is intended that this section have broader
application, DOT has serious objections. The legal authorities in the
preamble do not appear to support such restrictions by all Federal agencies.
Many Federal programs have very specific eligibility requirements, and
discretion to deny or approve funds may be lirmited. Section 2{c) would be
particularly burdensome if it is interpreted to require agencies to restrict
Federal funds, pyograms and authorities if the proposed action might
unintentionally enable introduction of invasive alien species.

2u

To permit action:prior 1o adoption of the management plan, a new section 2
of the Executive order should encourage all agencies to examine their
authorities to identify programs that might enable introduction and spread of
invasive species., In addition, it should encourage agencies to determine
measures that can be reasonably undertake to prevent introduction and
spread of invasive species. Agencies might use the NEPA process to identify
appropriate mitigation for actions that are likely to result in introduction of
invasive spacies

t - :
DOT also notes ghat participating in the proposed Invasive Species Council
and developing and implementing the plan will result in new or expanded
duties requiring bdditional resources. The proposal provides that the
Counci] co-chairs appointment of an Executive Director of the Council be
funded by the membership as appropriate. Creation and operation of a new
Federal Advisory Committee Act (FACA) comumittee will also require budget
resgurces.- Provision of the necessary resources will need to be addressed as
the Executive orgler is implemented.

:
Detailed comments and a mark up of the draft Executive order are provided
in enclosures. We appreciate the opportunity to review the proposed
Executive order. ‘

Sincerely, i
|
i

Naney E. McFadden
Enclosures ;

P.373t
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Enclosure

Department of Tiansporta%ia:z Detailed Comuments
Draft of Invasive Alien Species Executive order

Preamble
4

The EO should clarify how this EO relates to the May 24, 1977 EO 11987 on
introduction and export of exotic organisms. The proposed EQ appears to
incorporate several elements of the 1977 EQ, although it is unclear whether
the new EO supplants EQ 11987, or supplements it.

The last sentence of the introduction states that a purpose of the EO is to
eliminate or minimize human health impacts. As separate authorities
enable the Centers for Disease Control and Prevention to address disease, we
suggest a clarification to the EQ, which notes that preventing the introduction
and spread of disease from outside the U.S. is not covered. The term "human
environment” may be less confusing.

Subsection (a). Itis not clear what viable biological material is intended to
" cover. We recommend that this be clarified.

Subsection (b}, T}:) clarify that not all means of control apply in a specific
instance, we suggest that the paragraph read, “Control means, as appropriate,

Subsection {e). DOT prefers the term "invagive non-native species” to apply
to species not native to ecosystems which could be harmful if introduced.
The draft definition of “invasive alien species” contains elements that are
vague and likely subject t0 any nwmber of interpretations. For example, an
invasive alien species becomes "Invagive" if it could or does harm the
economy, ecology or human health of the US. Guidance will be needed on
how to judge harm to the economy oz ecosystems. The proposed definition
should recognize the ability of a species to out-compete native gpecies,
decimate native populations, or reproduce unchecked. We suggest that if the
term invasive alien species is retained, the definition be revised to read:

“means an azs'en species that does or is likely to harme the economy or
“ecosystems of the LS. if introduced, because it lacks natural predators,
-out-competes or over-preys on natural species or lacks checks en
re;awé’uct:ou.

Subsection (f). The definition of native species raises similar questions. If a
"native species” can be one that currently ocours in an ecosystem other than

e



the result of an iftroduction, we believe there is the possibility that a
nonnative species introduced into the U.S. many years ago could be
considered native under the current wording of the definition.

As noted in our letter, we believe that section 2 needs to be restructured as a
new section 5 t0 make agency duties subject to section 4. This restructuring
will ensure that that they follow the National Invasive Species Plan
development and adoption. A new section 2 should be limited to actions that
agencies could reasonably take under their existing autherity, prior to
preparation of the management pian. It should encourage agencies to
examine their authorities for idemification of programs which might
intentionally or unintentionally enable introduction of invasive species, and
to determine types of measures agencies could undertake within existing
authority to reduce risk of such introduction and spread. Such measures
could, for example, include use of the National Environmental Policy Act
(NEPA) process to identify appropriate mitigation measures for such actions,
such as measures designed to monitor action-induced changes in species.

5 " E C :‘I

The order should provide more guidance on the procedures under which the
Council and its subcommittee will function.

Subsection {¢). 'I'o ensure continuation of current efforts, we recommend that
the subsection be revised to read z:cozdmate with and ot duplicate or
diminish existing programs and activities...

Subsection {e). To ensure that the most ¢urrent known information on
known species is available to agencies, we recommend 2 revision to read:

“establish, develop and maintain a coordinated, up-to-date Internet web-based
information zzemoxk for invasive alien species.”

As noted above, section 4 should form the basis for the Pederal duties in a
new section 5, tb be undertaken upon completion of the management plan,
Responsibilities placed on agencies should reflect various degrees of Federal
control over actions. We recommend that the order distinguish between
responsibilities for addressing intentional and unintentional intreductions
and that restricions apply only to intentional introduction. Finally, it is
important to have a comunen list of species (wh:ch would be periodically

P.Bs11
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updated) to guide agencies in exercising these responsibilities. The provision
in new section 3 [previously section 2(c)) should restrict funding for ‘
intentional introductions, and if language on finding how benefits of
introductions outweigh impacts is retained, guidance on how that evaluation
will be made should be provided, A new provision should be added to
encourage grantées and permittees to take actions within their authorities
that prevent intrbduction and spread of invasive species, and provide control
of invasive alien and nonnative species.
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Section 2. Executive Branch Action

Until the Management Plan established under section 4 of this order is

implemented, all Executive Branch agencies are encouraged to:

(a} Take reasonable measures under their existing authority to prevent
the introduction and control the spread of invasive non-native

®3;

) Pplchaie for the development of the Management Flan provided for
in section 4 by examining their authorities to identify programs that
mxght enable introduction and spread of invasive non-native
species and to determine what measures agencies might reasonably
undertake to prevent such introduction and spread, Such :
measures could, for example, include the use of the NEPA process
to identify appropriate mitigation measures for such actions, such
as measures designated to monitor az:t:an-mduzzezi changes in
species; and

(c} Encourage all grantees and permittees to take appropriate actions to
prevent the introduction and spread of invasive non-native
species, and to provide control of such species.
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¢ Campafgn Against Invasive Alien Species
An Action Plan for the Nation

Overview. :

On Junc 17, 1997, Vice President Gore directed preparation of the Administrution’s strategy 1o
corghatintroduction and spread of plants and animals that are not putive o =cosystems in the
United States and which are causing great economic and ecelogical harm to our nation. The Vice
President asked the Departments of Interior, Agniculture and Commerec to prepare the strategy
in consultation with the Council on Enviroamental Quality and Office of Scisnce and
Technology Policy in the Exceutive Office of the President,

This draft Administration action plan ("Draft Action Plan™) responds to the Vice Prasident’s
request and recommends steps to address invusive alien species. ("LAS™). The Draft Action Plun
is the work product of the Administration’s ad hoe Invasive Alien Species Task Force ("Task
Force™). The Task Force members represent the federal agencies above and other foderal
‘agencies with an interest in invasive alien species. Moyt of the participants are already involved
in one of two standing [ederal commiltess addressing invasive alicn species: the Aquatic
Nuisance Species (ANS) Task Force and the Federal Interagency Committee for the
Management of Noxious and Exotic Weeds (FICMNEW),

‘ " The Draft Action Plan has been prepared by the Task Force with anticipation of public
dissemination and comment through the Nations! Council called for in Recommendation ).

The Draft Action Plan bricfly describes the problems caused by IAS and reviews needs,
shortcomings and key issues. It then sets forth goals, objeetives, and principles for actions to be
tuken, Next are eight recommendations addressing management and policy, followed by a list of
recommendations organized by types of actions needed to address 1AS. These are (1) listings, (2)
prevenung entry, (3) detection, (4) rapid assessment and eradication, (5) coutrol, restoration, and
monitoring {6) cross-cutting research and technology, {7) national information needs, (8}
partnerships, education and outreach, {9) international cooperation, and (10) fund raising and
financial responsibility, A dralt sumenury of legal authorities follows at the end of the document.

The Problem

Not all alien species cause harm, None-native species provide food, fiber, health, and recreation.
Hordeulture, for example, provides numerous wild and cultivated species of ornamental plants as
amenities around the world. Exploration for new species and their uses in new locations
underping much of man’s understanding of the planet. Brecding new strains of wild and
cultivated species, often far removed from countries of origin, has become 2 fine ant and
provided a rapidly expanding world population with many of the basic needs {or life.

. However, invasjve afien species are reducing the economic productivity and the ecological
integrity of our nation’s lands and waters. The rate of introduction of such specics rose markedly
in the last century as world travel increased and mmodes of ransportation proliferated. The costs

. 1o society ure growing also, with harm to native fish and wildlife and thewr habitats, renewable

natural resovrces, agriculture, and a wide array of human activities and needs, including health.

Draft 3-30-98; Page 1
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Threat 1o ecosystem health in the U.5. is particularly acute because the U.S. boasts more biomes
than any other conntry and more relatvely intact ecosystems than Mmost temperate countries,

Economic impacts o agriculture exceed $5 billion per year for noxicus weed control alone.
Fishcrics, watcrways, and utilitics have spert $3.1 billion over the last ton years 1o control TAS,
Indirect costs in losses to crop und rangelund productvity are estirnated at $7.4 billion per year,
Diirect reductions of native populations and indircet harm caused by altered habitais are
imcreaxingly dimminishing the ability of {uture generations to sustain conventional or newly-
developed uses of marine, forest, and ¢ropiand resources,

As IAS diminish and, in some cases, cause the extinction of native flora and fauna, the number
of speeies on carth deereascs. This worldwide homogenization and reduced biodiversity
irmpoverishes the planet as a whele and limiis mankind’s future development of new crops and
medicines for suslained growth and prospenty. Scientisis have yet to put 3 price tag on the losses
to be incurred by future generations if worldwide genetic diversity is reduced by 1AS.

Conservation experts have tracked JAS plant infestations and found that they cover 100 million
acres in the United States and are spreading at the rate of up te 14 percent per year—an area

- twice e s1ze of Delaware, Aqualic species spread unseen through waterways and can expand in

range expiosively. Technical reviews estimate that between 35 and 46 percent of endangered and
threatencd species in the United States have been listed because of harm from IAS.

No place on earth is Jmmune to threats from [AS. The problem is global. As people speed from
coumry 10 country, opening new routes for commerce and pleasure, biological stowaways and
new produces for wrade spread far beyond their native ranges. Epidemiclogists have noted the
roliferation of disease vectors and the increased speed with which new orgamisms spread, In
aet, flu vaceinations blend mixes based on computer projections of which straing will erept in
regions of the US.

Agreement is widespread on the need to combat the harm caused by these non-native invaders.
Private Jandowners and public land managers concur that weeds need o be killed, aquatic
nuisance species cunailed if not eliminated. and other btological invaders runging from
mammals to bucterial pathogens eradicuted or controlied to restore native ecosysiem functions
and processes. Congress increasingly hears calls from diverse constituencics that action must
accelerate o forego spiralling future societal costs. Participants in locad ¢comumunity-based weed
management areas are linked in purpose and a sense of urgency with national organizations
ranging from the Cattlernen’s Beef Association to the Wilderness Society,

Needs and Shortcomings
Fundamentals

Introductions of invasive alien species ¢an be “unintentional” or “intentional,” Unintentional
introductions occur as an adjunct to human activities such as trude and tourism. Tntentional
intreductions characteristically link to production industries such as agriculture, horticulture,

forestry, and aquaculture. They include the importation of non-native organisms for biological

control purposes or for new commercial purposes.

Pre-introduction risk evaluation is needed before alien species are introduced intentionally,
although they may not be feasible for all uentional introductions of JAS. The right balance must

Dratt 3-?8-38: Pagaé y
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be struck batween level of the benefits and costs involved, taking into account long-term impacts
and due regard for uncortainty. A tiered process should target the grearest accountability for the
riskiost introductions. Sume species should enter freely, some should be prohibited, and the
remainder should be subject 1o some form of cvaluation. .

The costs of risk aysessments for intentional introductions {including any necessary trials in the
field or controllud cnvironments) should be borne by importers. Final decisions on release should
be made by the responsible agencies.

Unimentonal introductions huving economic impact can be more cffectively controlled than at
present by adopting more stringent quarantine regulauens and penalties, and by improving

" transportation and handling standards and training. 34ll, sarly detection and rapid response will

be necessary o stanch the {lood of udintended and perhaps unidentified hilch hikers. Registraton |
of goods {such ay a *biosafety declaration’y would help to identify those exporters and importers
responsible for harmful introductions, and assure thal penalties can be applicd whea warranted.

Voluntary standards and seif-enforcement are needed 1o complement and, in some tnstances,
stand in liew of regulation. Another priority is educating exporters, importers, Customs agents,
wildlife inspeciors.and travelers on the risks of bielogical invasions. ‘

Monitoring introductions and their impacts after relesse is essential. Entry of IAS is generally
detected by federal agency swlf (APHIS for plants and insects; Pish and Wildlife Service for
wildlife and fish: Coast Guard for ballast water; Customs [or general shipments: and the U.S,
Postal Service for shipments by mail), state eradication boards, and state or Jocal agency
scientists, Analyses indicate that IAS imports are rising despite increased efforts 10 stop them,

Where a new introduction (intentional or unintentional} may threaten Crops, pasture or bielogical
diversity, lack of full scientific certainty should not be used to justify time-wasting inaction.
Local expertise is ofien key in detecting and responding to new invasions quickly, effectively
and cheaply. »

Where possible, eradication is the most cost-effective and ecologically sound sclution to an
invasive s%m::ir:s problzm. {t is most feasible in the carly stages of invasion, or on islands of
maunageable size. Where cradication is impossible, containment and control are the next best
options. Integrated control methods must be chosen with care. National and regional interagency
aetion commtiees are needed in the United States, and these institutions should develop 1AS
management pluns, with metheds and approaches chosen according to individual cases and the
objectives of jocal stakeholders.

International cooperation is ssential to prevent harm from biological invasions. Our nation is
both expased to harm from beyond it borders and s a source of harm to other countrics, Our
Joreign aid program should assist developing countries in implementing domestic action plans
simifar to our pwn, The Intcrnational Plant Protection Convention should be implemented
vigorously to prevent importation of species that may cause economic hamn to plants. We should
in addition take the steps nesded to implement an international regime preventing introductions
of JAS that may causa environmental or economic harm to native life forms. One apparent
vehicle for such a regime is a biosafety protocol under articls 8(h) of the Convention on
Biological Diversity which is currently being negotiated.

A concerted worldwide effort for sharing of information and tochnology should be encouraged in

tandemn with regulatory initiatives. Web-based approaches should be implemented, supplemented
with newsletrers and other communications tools to reach those without access to the internet,

Draft 3.10-98: Page 3


http:rrulna~.m.nl
http:indic:i.te

Da°GE738 TBY 16:33 FAL 20248687850 CEQ

The United States has adopted various laws 1o address JAS, However current efforts have not
reduced the increasing rate of infesrations and spread 10 new locations, Cooperative ventures
must be extended across jurisdictionul lines and diverse stakeholders must be engaged. Local
community involvement is a potent opportusity 10 creatc new understanding and urgency fora
sustained campaign against invasive alica species.

Issue Review

Exclusion {or prevention of entry) of IAS into U.S. ecosystems relies upon widcspread
monitoring and detection activities as much as it depends upon satisfactory technologies 1o
intercept biological agents and propagules. Thousands of IAS have already entered the U.S., but
many thousands more could be imponted intentionally or unintenlionally as conraminants in
commodity shipments, as personal property, as ornamentals, in ballast water and dunnage, and
by accidenta] means. Risk assessment can then offer higher levels of insurance for speciex
proposed for inténtional introduction.

Early detection and rapid response resources have not kept pace with the multiple pathways
avuiluble for organisms (o be transported into new habitats. [nfestations are frequently invisible
{aquatic populations) or not appreciated for what they are {the 'silent green invasion” of plants).
Although rigorous svaluation and nsk analysis can hmit harmiul introductions of 1AS, pathway
interdiction 10 stop uaintentional transpost will provide the greatest protection where specific
species cannot be identified. Once an invasive specics has been established, expensive and
difficult control activitics must begin, howsver rapid response can substantially cut cosis,

Eradication of established populations and control of spread of IAS have always been under-
funded and represont a second-rate strategy, since proper exclusion could save the substantial
costs for after-the-fact control efforts. However, containment and gradication represent another
grucial componen! in 8 comprehensive sysiem to safeguard against harmful impacts of 1AS.
Conuol technologies have been elaborated wver the past 50 years, incorporating the basic
methods of selective chemical poisons {pesticides), release of biological control agents (usually
host-specific predatery organisms from the country of origin), and various physical restraints ov
mechanical remnoval (fences, electric dispersal barriers, hand-removal, buming, mowing, e1¢.)
Appropriate technologies exist, but they have not been deployed widsly and consistently.

Restoration and remediation techniqucs have improved markedly, Today, terrestrial systems can
be recovered to near-natural states with the proper mix of site preparation, provision of natural
Lydrology and nutrient cycling, and judicious application of native seed mixes followed by
watchiul management until seif-sustaining populations stabilize under natural disturbance
regimes, such as fire and flooding, Aquatic systems are not so easily studied or controlied.
Consequently, few aguatic restoration efforts have yet been declared 2 full success, and most
require continuing control etforts and long-term monitoring to detect population imbalances.

Research and technology development efforts have focused primarily on IAS that have already
become significant econdmic or scological (hreats, rather than on preventing problems from
occurring. The various pathways for introduction of TAS are inadequately monitored, Federal
reporting on Whe status and trends in TAS covers only a handful of species of particular ecological
or economic importance. Improved methods for long-term monitoring of established IAS,
especially on public Jands and waters. and for predicting the ecological and economic risks of
1AS and the use of conwrol technologies are urgently needed. Beiter understanding of the
relationships berween biclogical invasions, natural and snthropogenic disturbances, and
changing trade patterns, life styles, institutional relationships, and political condilions is nceded -
10 provide the basis for informed policy choices. Increased international scientific cooperation is
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needed to characterize the global distribution and ecology of IAS, monitor and assess pathways
for the spread of LAS, identify potential biclogical control agents, and develop and sssess
management and control methods. At least 22 Federal agencies and bureaus fund or conduct
rexcarch on one of more major groups of invasive organisms. The Depantrnents of Agriculture,
Comrerce, and the Interior have the largest programs. Research supports the missions of
particuiar agencies and needs of their public constitucncics.

National Information Systems have not tracked the full range of aquatic and terrestrial species
and pathways, and tag far behind systems for native species, especially for taxonomic
jdentification capabilities. This mformation is particularly needed for notorious IAS and
pathways and should be provided on a regional basis, using academic, NGO or governmental
research institutions as a base of operations. Several existing institutions and databases provide
infermation on IAS. For example, the Florida Caribbean Science Center of the USGS Biclogical
Resources Division (hipiinas.nfrcg.gov) has established a useful and developing data base on the
Web for nonindigencus aquatic nussance species. APHIS maintains the CAPS database, and JAS
are included in the fixed-site menitoring network databases under the Forest Service's National
Forest Health Monitoring Program and the NRCS National Resources Inventory. Information to
support managerent and control of invasive weeds is provided in the FICMNEW Home Page,
the Corps of Enginecrs’ Plant Informalion System, and the Agricultural Research Service
database o5 biological control agents.

In general, however, existing resources, including declassified computing capabiiity und the
State Natural Heritage Database Network, have not been well coordinated or sufficiently
cxpioited to ailow quick deployment and reduced costs, Lack of divected funding and the
absence of robust regional conters have greatly hampered information accumulation and
dissemination,

Engaging Partners. IAS kaow no beundary and honor no barrier, whether state line or river’s
edge. Pederal, state, tribal, and private Jands, protecied or developed, all harbor the potential for
significant harm by IAS. Seldom has un environmental issue found such widespread support
among industrial and non-industrial concems.

Coalitions exist. For ¢xample, the National Fish and Wildlife Foundaton's “Pulling Together”
partnership snd the Invasive Weed Awareness Coalition {IWAC) which joins over 50
prganizations in raising the profile for weed management. More endeavors like these are needed:
efforts to combat IAS must bring tegether & growing complex of interests and stakeholders
including private landowners, industry, environmentalists, and government or tribal agencies at
all {evels,

- Raising the profile on 1AS requires use of conventional print and electronic media muackets as

well as educational chunnels in schools, museums, visitor centers, and public transportation
centers - especially airports. This hus not happeoed significantly to date, The entreach programs
of the public land management and natural resources agencies could be advantageously
redirecied to build awareness and understanding of ecosystem and economic oSG d by 1AS.
Similarly, environmental education syllabuses have not kept pace so that control of TAS is
presented as a crucial componeat of an ecosystam or landscape level approach 10 conservation.

Resources have been scant for exclusion, control, and restoration efforts, Many different
organizations now are demanding action to reduce the costs for production {agricuiture,
livestock, forestry enterprises, and public utilities) and increase opportunities for secreation and
sustainable growth {conservation, environmental, and professional groups). Partnerships are
spreading, and funds are being leveraged fo maximize action across jurisdictions. However,
without conlinucd building of financial support by institutions such as the Nauonal Fish and

' Draft 3-10-98: Page 5

Qiooe


http:Natur-.ll
http:http:\nas.nfl'cg.gov

64/02/98 THU 18:32 FAX 2024860753 CEQ ‘ 2eo7

Wildlife Foundation, the National Park Foundation, and the National Forest Foundation the need
will not be met. Historieally, federal. state, and tribal agencies have cooperated on wildlife-
related issucs. Past alliances, joint action, and shared spending have not increased fast enough
combat JAS and schieve significant improvements in land and water condition.

Federal authorities require review 1o assure that all IAS -~ plants, animals and others, both
terrestrial and aquatic - reoeive systematic recognition and action, The existing ANS and
FICMNEW committees work closely with tribal and state orguanizations on raising awarencss,
developing TAS management plans, and mobilizing resources o cormbat local infestarions and
reward innovative stewardship responses. However, unless clevated, these committees will
continue 10 be frusuated in advancing the campaign's major goals and objectives.

Since the turn of the century and the passage of the Lacey Act, vanous legal authorities have
been established to address [AS problems. Current legal authorities include: the Lacey Act;
animal quarantine laws, the Plant Quarantine Act, The Federal Plant Pest Act, the Federal Seed
Act, the Federal Noxious Weed Act, the Nonindigenous Aquatic Nuisance Prevention and
Control Act, and Executive Order 11987, In addition, although seldom used, legal authority
address specific IAS problems may be contained in other statutes. These include: the National
Environmental Policy Act; the Endangered Species Act; the Migratory Bird Treaty Act; the
Coastal Zone Management Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the
Toxic Substances Control Act; the Comprehensive Environmental Response, Compensation, and
Liabality Act; and the Resource Conservation and Recovery Act

Most of these Acts were passed 10 address specific problems and were not intended to address
1AS issuey generally. Conseqll.;enti y, there arc gaps in legal authority, differences in approach,
and potential contradictions. In addition, agencies have not fully implemented some of the
regulatory authorities that currently exist. In other instances, processes may be so cumbensome as
1o effectively prevent the use of some regulatory tools, =

A key mandate is Executive Order 11987 concerning exotic (alien) species, issued by President
Jimmy Cartsr on May 24, 1977, Sections 2 and 3 of (hat Order state:

Sectioa 2. {3) Executive agencivs shall, 1o the exient permitted by luw, restrict the introduction of exotic
species into the nsiurs! ccosystems on Jands and waters which they own, lease, or hold for purposes of
sdnninisyaton; and, shall encourage the Staies, local governments, and private citizens o prevunt the
introdugtion of exetic specias inlo natural covsystems of the Unitcd States.

{b) Exccutive agencies, 1o the extent they have been suthorized by statute to resirict the
Jimportation of exotic species. shall rosirict the introduction of cxutic species inta any aatural coosyscem of
the Liniwd Suates, :

{c) Exccutive agencics shall, 1o the extent permitted by law, restrict the usc of Federal funds,
programs. or authonities used 10 expirt native species for the purposce of inroducing sych specics into
coosysizms nuwside the Upited Statex where they do not asturaily occur,

(<) The Order does not apply 1o the introduction of any cxotic species, or thie expart of wny native
spreies, if the Secretary of Agriculture or the Socretary of the Interior finds that such introduction or
exptstation will nuw have an adverse effect on nutural voosysiems.

Section 3. The Seczetary of the Interior, is consudiation with the Secretary of Agricultur snd the heads of

sther approprisic agoncics, shall develop and implemenz, by rule or regulation, & system to standardize and
simplily the soquirements, procedures and other sctivities appropristc for implementing the provisions of
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this Order. The Secretary of the Interiar shalf cnsure that such niles or regulations a8 tn ascord with the
performance by other agencies of those functiony vesied by law, including tbis Order, in such sgencias.

Executive Order 11987 warrants, if not requires, the kinds of actions contemplated in this Draft
Action Plan. However for practical purposes it has not yet been implemeanted.

Action Plan

(Goals, Objectives and Prin#iples

This Draft Action Plan depends upon a continuing sducational campaiga 10 raise public
awaseness of IAS und the theeats they pose to our cconomic and environmental future. The plan
is based on the following goals, objectives and principles in managing invasive alien specias:

Goals

1. Protect and preserve biodiversity;

2. Maintain ecosysters structure and function:

3. Reduee adverse ¢conomic and social impacts;

4, Protect human health, -

Objectives

1. Prevent entry of invasive alien species into the United States:

2. Detect and eradicate newly introduced invasive alien species; :

3. Manage established invasive alien species 10 minimize ccological and economic impacts;
4. Monitor the distribution and impact of established invasive alien species:

s Ensure that native U.S. species do not become invasive alien species in other countries,
Principles

1 Non-native species should be imported into the United States only after demonsiration
that they will not harm native species, ecosystems, crops, and pasturclands.

2. Persons responsible for introducing non-native species should be responsible for

demonstrating acceptable risk and for bearing management costs if such species become

invasive, ,

Proventing introduction and initial spread is the best way to avoid harm from IAS

Potential JAS and pathways for introduction should be identifted whenever possible and

evaluated before invasion and harm occur.”

Early detection is the foundation for any good system to safeguard against IAS.

Early and riate aclion ¢an reduce harm from established IAS.

Effective IAS munagement requires public awarcness and participation and partnerships

with stakeholders through legislation, education and action. ;

Effective IAS management is integral to sustainable munagement of living resources and

requires an integrated, multidisciplinary approach. '

*
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By the authority vested in me as President, by the Constitution, and the laws o Y 33_; s¢9.,

United States of America and in furtherance of the purpescs of the Nopindigenous Agquatic
Nuisance Prevention and Controd Act of 1990, as amended (16 US.C, 470) ¢t s¢q.), the Lacey

Act (18 U.5.C. 42}, Federal Plant Post Act {7 U.S.C, 150aa ¢t 52q.), Federal Noxious Weed Act
(7 U.S.C. 280] ct seq.) and other pertinsnt stalutes, and to prevent the inroduction and spread of
invasive alien species, and (o ¢liminate or misimize the economic, ecological, and human health

impacts thereof, it is ordered as follows:

Section 1. Definitions,

(a) “Alien species” meany, with respect 1o a particular ecosystem, any species or other
viable biological material that is not a native species in that ecosystem.

(o} "Control" means eradication of infestations, reductions of populations, adapting
hurnan activities and public facilitics to accomupodate infestationy, preventing spread from
infested arcas, conducting restoration activities 1o prevent further invasions.

(c) “Ecosystern” means 1 biological community together with its physical snvironments,

(d) “fntroduction” means the intentional or imintentional importation, release, escaps or
establishment of a specics into an ecosystem, as 2 result of human activity.

(e} “Tnvasive alien species” means an'aljen species that does or could harm the economy,
ecology, or human health of the United States if introduced.

{f; “Native species” means, with respect o a particular ecosystem, a species that
historically occurred or presently occurs in that ecosystam, other than as a result of an
introduction. '
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{g) “Specias" means a group of organisms all of which have u high degree of physical
and genetic similarity, can generally intcrbreed only umong themsclves, and show persistent
diffesences from members of allied species.

() “United States” means all the 50 States, the District of Columbia, Puerto Rico, Guom,

“and gll possessions and writories.

L]

Section 2. Federal Agency Lruties. Federal agencies shall, 1o the extent permitted hy law,
and in cooperation with States, Tribes, and local governments, prevent the introduction and

spread of invasive alicn species Into ecosystems and control them by:
{3} reducing the dsk of further introductions of alien speciex that are or could become
invasive, and reducing the likelihood that such organisms will spread from one location w

another within the Uniicd States:

(b} ensuring rapid detection of and monitoring changes in the distrihution of invasive

 alien species; and when warrsnted, controlling them. in 2 manner that avolds or minimizes harm

to non-target organisms and ecosystems;

{¢3 restricting the use of Federal funds, programs, or authorities used o introduce into
ecosystems within the United States alien specics that could become invasive and to export
native spocics for the purpose of introducing such species into ecosystems outside the United
States where they do not saturally occur and could become harmful;

{4} developing and implementing agency specific actions that prevent the introduction,
spreadd, and provide control of, invasive alien species:

£

(¢} encouraging and facilitating efforts to inform and educate & wide range of audiences
about potential problems associated with the introduction and spread of invasive alien specices,
ways 1o prevent such introductions and spread, and ways to control them;

{} ensuring the coordinated application of existing Federal agency capabilities,

(g} reducing the risk of U.S. species becoming invasive species in other counteies; and
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(b} pursuing international cooperation in addressing invasive alien species.

Natipna 15 ) C-ouncil, A National Invasive Alien Species
Council (“Invasive Species Council™) is he.wby e:zabhshcd to provide Nutional leadership
regarding invasive alien species; easure ongoing coordination of Federal activitics conceming
invagive aliers species, and cnsure full implementation of the requirements of this order. The
Invasive Species Council will consist of, but not be limited to, the Departments of Interior,
Commerce, Agriculture, Defense, State, Transportation, T and the Environmental

Prowection Agency a
Membership will include, one Tepresentative from cach boreau or office having responsibility
for, involvement with, or affected by invasive alien species. An Executive Director, agesed upon
by the co-chairs, will be appointed, and staffing provided as appropriate. The Invasive Species
Council shail:

{a} invite representatives from State, Tribal, and local government agencies, academic
mstitions, the scientific community, noa-govermmental entitics includio g environmental and
conservation organizations, and commercial interests 10 be members of the Invasive Species
Council; ;

(b} ensure that Lhe activitics of the Invasive Species Council will be coordinated with and
not duplicate the existing programs, suthorities, and activities of on-going govermment and non-
government activitics addeessing fnvasive ulien species, including but not limited (o, the Aguatic
Nuisance Species Task Force (ANSTF), and the Federul Interagency Committes for the
Management of Noxious and Exotic Weed (FICMNEW),

{c} ensure that programs, research, and other activities among Federal agencies involved
in the provention, monitoring, and control of invasive alien species arc not duplicative or cost
inefficient. '

{d) develop and implement & comprehensive national program to document the
ecological, economic, human health, and other impacts from invasive alien species and monitor
the status and trends of such impacts to include the sstablishment of 2 coordinated web-based
information nctwork for invasive alien specics; -
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{e) provide ongoing coordination for relevant Federal regulatory activity a8 appropriate,
including, but not limited to the development and implementation of guidance, in consultation
with the Councii on Environmental Quality, for addressing invasive alien species through the
Nauonal Environmental Policy Act and development and implementation of use and
procursment requirements for nadve species; '

{£) establish, after reviewing existing approaches, a coordinated and systematic risk-based
process (o identfy, characterize, sample, snd momior potential pathways that may be involved in
the introduction of alien specics, and (o determine means of preventing invasive alien specics
from being inwroduced through such puthways:

{g) encourage the development of regional approaches for addressing invasive alien
species as culled for under Section 6 of this order,

(h) share the latest resource information and management technologics 1o assist in the
prevention and control of invasive alion species;

() review and clarily existing Federal authorities conceming invasive alicn species,
idenufy any gaps and conflicts in such authorities, and, as appropriate, propose changes through
administrative or legislative action; and ‘

»

{j) recommend a comprehensive strategy for international cooperation in addressing
invasive alien species,

_ {a) The Invasive Species Council, utilizing a public process that ensures int2rested
stakeholder involvement, shall review existing and potential new approaches and authorities for
preventing introduction of invasive alicn species, including those for identifying and interdicting
the pathways by which invasive alien species are ntroduced. Based on this roview, and withio 12
months of the date of this order, the Invasive Species Council shall recommend measures
required to reduce the risk of invasive alien species intraductions. Such measures shall include a
harmonized process to evaluate all introductions for risks posed and a coordinated and
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systematic risk-based process to identify, monitor, and interdict pathways that may be involved
in the introduction of invasive alien species. If the measures recommendsd are not authorized by
law, the Invasive Specics Council shall advise Congress of necessary changes in asthority.

() To the extent permitted by law, and within 24 months of the date of this order, those

‘Federal agencics having responsibility for preventing introduction of invasive alien specics and

for their contral shall implement the measures recommended by the Invasive Species Council. If
an agency concludes that it cannot implement the recommended measures, the agency shall
provide to the Invasive Species Council the reasons why it is vnable 1o implement the
recommendations,

ve All

geinen: ;1A

Section S, National Invasive Al specics ] . Within 12 months of the
date of this order, the Tnvasive Species Council, in consultation with Federal agencics, State,
Tribal, and local governments, academic institutions, the scientific community, non.
governmental entities including environmental and conscrvation organizations, and commercial
interesis shall prepare 3 cooperative National Invasive Ahien Species Management Plan
{Management Plan} thac addresses zovemmental efforts and funds relsted to invasive alien
species and that establishes measurable outcomes and pecfonnance oriented goals for prevention
and contral, The Management Plaa shail 16 the extent permiticd by law and where feasible:

{a) identify mechanisms 1o prevent or reduce risk of the fatroduction and spread of
invasive alien specics; ensure that the presence of stuch species is promptly detected and that
changes in their distribation are monitored; and control established invasive slien speciesina
eost-effective, egvironmentally-sound manrer;

(b} review and take into account other applicable approaches te prevent the introduction
and spread of invasive alien species to include those that address emergencies and require rapid
esponse, such as response 10 fire and infectious disease;

{c) idciziify personnel, other resources, and additional fevels of coordination needed to
achieve the Management Plan’s identified goals and objectives; and
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{d) assess and repont annually on the success in achieving the policy goals and objectives
of the Management Plan; provide the report 1o the Office of Management and Budget for
consideration in the budget process: and update the Management Plan after each report.

Section 6. Regional Coordination. The Invasive Species Council, in cooperation with
State, local, and Tribal governments and established invasive alien specics programs and groups
shall encourage the development of regional entities to address invasive alien species issues by
implementing applicable goals and obicctives of the Management Plan at the regional level, and
by zaking other actions such as:

(a) identifying regional pricrities with respect to invasive alien species, and making
recommendations 1o the Invasive Species Council;

EHl

(b} prepasing regional pluns that assign responsibility for astion, identify processes for
mopitoring, and provide opportunity {or review and revision;

() coordinating, whers possibie, on-going regional programs and activities addressing
invasive alicn species;

{d) developing an emergency response strategy for new invasive alien species in the
region; and

+

{e} providing advice to public and private gntitiecs concerning methods of preventing and
controlling invasive alien species.

Section 7. Iudicial Review. This order is intended only to improve the intemnal
management of the Executive Branch and is not intended to create any right, benefit, or gust

responsibility, substantive or procedural, enforceable at law or equity by a party against the
United States, its agencies, its officers, or sny other person.
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Attached is a revised draft of the invasive species executive order which addresses the

- comments made and is responsive to most, [ also revised the document (o make i less

repetitive and easier to read. [ can explain how the comments are addressed when we meet, if
it tsn't obvious o you after a reading.

T will be in the office all next week. See you then! i
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Draft 7-10.98
Invasive Species

By the authority vested in me as Precident by the Constitution and the laws of the United States
of America and in furtherance of the purposes of the National Environmental Policy Act of 1969,
as amended {42 US.C. 4321 a1 seq.). Nonindigenous Aguatic Nuisance Prevention and Control
Act of 1990, as amended {16 US.C, 4701 et seq ). Lacey Act (1R UR.C. 42), Federal Plant Pest
Act {7 U.8.C. 150aa et seq.), Federal Noxious Weed Act {7 U.S.C. 2801 ¢t seq.), Endangered
Species Act of 1973 (16 US.C. 1331 et seq.) and other pertinent siatuies, and to prevent the
mtroduction of invasive species and provide for their control, and to minimize the economic,
ecological, and human health impacis which invasive species cause, 1t is ordered as follows:

Section 1. Definitions.

{a) “Alien spectes” means, with respect 1o a particular ccosystem, any species, including its seeds,
«eggs, spores, or other biological material capable of propagating that species, that is not pative to
that ecosystem.

{b} “Control” means, as appropriate, eradicating or reducing invasive species populations,
preventing spread of invasive species from areas where they are present, and taking steps such as
restoration of native species and habitats to reduce the effects of invasive species and to prevent
further invasions. '

(c) “Ecosystem” means the complex of a commuaity of organisms and its environment
functioning as an ecological unit.

{d) “Introduction” means the intentional or unintentional escape, release, dissemination or
placement of an alien species into an ecosysiem as a result of human activity,

(e) “Invasive species” means an alien species whose introduction is likely to cause econemic or
environmental harm or harms to human health,

(f) “Native species” means, with respect o 2 particular ecosystem, a species that, other thanasa
result of an introduction, historically ocourred or currently occurs in that ecosystem.

() “Species” means a group of organisms all of which have a high degree of physical'and genetic
similarity, generally interbreed only among themselves, and show persisient differences from
members of allied groups of organisms.

(h) “Stakeholders™ means, but is not limited 1o, state, tribal, and local government agencies,
academic institutions, the scieatific community, non-governmenmtal entities including
- environmental and conservation organizations, and commercial interests,
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. a
(1) "United Siates” means the 30 States. the District of Columbia, Puetto Rico, Guam,.all
possessions and territories, the waters of the United States and the Exclusive Economic Zone.

Section 2, Federal Agency Duties. {(2) Each Federal agency whose actions may aft’ect the
status of invasive species shall:

{1} identity such actions;

{2} subject w the availability of appropriations, use accessible programs and authorities to
prevent the intmduction of invasive species; 1o detect and respond rapidly and to control
populations of such species in a cost-effoctive and environmentally sound manner; (o monitor
invasive species populations accurately and reliably; to provide for restoration of native species
and habitat conditions in ecosystemns that have been invaded; o conduct research on invasive
species and develop technologies (o prevent introduction and provide for environmentally sound
control of invasive species; and 10 promote public educam}n on invasive species and the means o
address them; and

{3] to the extent permitied by law, not authorize, fund or carry out any action likely to cause
or promate the introduction or spread of invasive species in the United States or elsewhere
unless, pursuant to guidelines which it has prescribed, the agency has determined and made public
its determination that the benefits of such action clearly outweigh the potential harm caused by
invasive species; that all feasible and prudent measures to minimize risk of harm will be taken in
conjunction with the action; and, in cases of export for the purpose of introducing invasive
species 1nto ecosystems outside the United States where they are not native, that the importing
country has given prior informed consent.

{b) Federal agencies shall pursue the duties set forth in this section in consultation with the
Invasive Species Council gstablished by section 3 of this order and in cooperation with
stakeholders as defined in section | of this order, as appropriate, and, as approved by the
Department of State, with international organizations and foreign nations.

Section 3, Invasive Species Council.  {a) An Invasive Species Council {"Council™} is hereby
established whose members shall include the Secretary of the Interior, the Secretary of
Agriculture, the Secretary of Commerce, the Secretary of Defense, the Secretary of State, the
Secretary of Transportation, the Secretary of Treasury, and the Adminisirator of the
Environmental Protection Ageney. The Councii shall be co-chaired by the Secretary of the
Interior, the Secretary of Agriculture and the Secretary of Commerce. The Council may invite
additional federal or state agency representatives 1o be members, including representatives from
subcabinet bureaus or offices with significant responsibilities concerning invasive species, and
may prescribe special procedures for their participation. The SBecretary of the [nterior shall, with
concurrence of the co-chairs, appoint an Executive Director of the Council and shall with
assistance from other members of the Council and as authorized by law provide necessary
additional staff and administrative support.
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{b) The Secretary of the Interior shall establish an advisory committee under the Federal Advisory
Committee Act to provide information and advice for consideration by the Council, and shall,

after consultation with other members of the Council, appoint members of the advisory

commitlee representing stakeholders as defined in section 1 of this order.

Section 4. Duties of the Invasive Species Council. The Invasive Species Council established by
section 3 of this order shall provide national leadership regarding invasive species, and shall:

(a) ensure that this order is fully implemented and that Federal agency activities concerning
invasive species are coordinated, complementary, cost-efficient and effective, relying to the

extent feasible on existing organizations addressing invasive species such as the Aquatic Nuisance
Species Task Force, the Federal Interagency Committee for the Management of Noxious and
Exotic Weeds, and the Commitiee on Environment and Natural Resources;

{b} encourage planning and action at local, state, regional, and ecosystem-based levels to achieve
the goals and objectives of the Management Plan, in cooperation with stakeholders and existing
organizations addressing invasive species;

(c) develop a comprehensive approach for international cooperation in addressing invasive
species;

(d) develop, in consultation with the Council on Environmental Quality, guidance for federal
agencies on use and procurement of native species and on consideration of invasive species under
the National Environmental Policy Act;

(e) develop a process to document, evaluate, and monitor impacts from invasive species on
ecanomics, the environment, and human health;

(f) establish and maintain a coordinated, up-to-date, Internet-based network facilitating access to
and exchange of information concerning invasive species, including but not limited to information
on distribution and abundance of invasive spectes; life histories of such species and invasive
characteristics; economic, environmental and human health impacts; management techniques, and
laws and programs for management, research and public education; and

(g) prepare and issue a national Invasive Species Management Plan as set forth in section 5 of
this order.

Section 5. Invasive Species Management Plan. (a) Within eighteen months after issuance of
this order, the Council shaltl prepare and issue the first edition of a national Invasive Species
Management Plan (“Management Plan”) which shall detail and recommend performance-oriented
goals and objectives and specific measures of success for Federal efforts concerning invasive
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species. The Management Plan shall recommend specific risk-based objectives and measures for
carrying out each of the federal agency duties set forth in section 2 (83 (1), {2) and (3) of this
order and shall set forth steps being taken by the Council to carry out the duties assigned to it
under section 4 of this order. The Management Plan shall be developed through a public process
and in consultation with Federal agencics and stakeholders as detined in section | of this order.

{b) The first edition of the Managersent Plan shal! include a review of existing and prospective
approaches and authorities for preventing introduction of invasive species, inchuding those for
identitying pathways by which invasive species are introduced and for minimizing the risk of
introductions via those pathways, and shall identify research needs and recommend measures
required to minimize the risk that introductions will sccur. Such recommended measures shall
include a science-based process to evaluate risks associated with introductions of alien species
and 2 coordinated and systematic risk-based process to identify, monitor, and interdict pathways
that may be involved in the introduction of invasive specics. I recommended measures are not
authorized by carreat law, the Council shall develop and recommend legislative proposals for
necessary changes in authority,

{c} The Council shall update the Management Plan annually and shall concurrently evaluate and
report on suceess in achieving the goals and objectives set forth in the plan. The Management
Flan shall identify the personnel, other resources, and additional levels of coordination needed to
achieve the Managament Plan’s identified goals and objectives, and the Coungcil shall provide
each edition of the Management Plan and each report on it to the Office of Management and
Budget for consideration in the budget process. Within 18 months after measures have been
recommended by the Council in any edition of the Management Plan, each Federat agency whose
action is requiired to implement such measures shall either take the action recommended or shall
provide the Council with an explanation of why the action is not feasible. The Council shall
assess the effectiveness of this order no less than once each five years affer the order 1s issued and
shall report to the Office of Management and Budget on whether the order should be revised.

Section 6. Judicial Review, This order is intended only to improve the imernal mﬁégemem of .
the Executive Branch and is not intended to create any right, benefit, or trust responsibility,
substantive or procedural, enforceable at law or equity by a party against the United States, its
agencies, its officers, or any other person.  Executive Order 11987 on Exatic Species (May 24,
1977 is hereby ruevoked.


http:recommended.Of

