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W.i.rhington, D. C. 20520 

June 25, 1998 

TO: Mat]U,ed - OMll _Sf!I' 
FROM: PeterO. Thomas-STATE/OES ~" 
SUBJECT: Use ofthe term Ali"" Species 

• 
I understand there may. be some question about the appropriateness of the use ofthe t.mn 
"Alien" in the Draft Executive Order on "Invasive Alien Species." The term has become 
the COllUllOll usage intanationally as well as b... at home. The following"'" a few 
examples of its .... intanationaUy. 

I). Th. Convention on Biological DivCISity (1992) Article S(b). In.sim Conservation 
reads: (Each contracting Party shall, as far as possible and as applopriate:J "Frown! the 
introduction of. <Olllto!. or eradicate those alien species which threaIen eeosysll:mS. 
habitats or species:" The tmn has b.." used in several decisions of the Confer""", of 
the Parties to the Convention in the ensuing yoars. 

2). NOlW!IY bosted a major intanational meeting on the subject in Trondbeim NOf\V!IY, 
loS July 1996, entitled "NOIWaylUN Conference on Alien Species" 

3). The UDited States submined a paper to the Tenth Conference of the Parties to the 
Convention on InIema!ional trade in Endangered Speci.. of Wild Fauna and PI,,", which 
recognized that "ali... (non-indigenous) speci.. are s=donly.to habitalInss as a tbreaI 
to the world'. biodiversity. 

4) A National Geographic book (1998) authored by Robert~.. is "Ali... m¥CII." 
The term "Ali"" Speci.... is used by Bruce Babbilt his forw3l'd. 

• 5). American Heritage dictionary defines alien as follows: "Eco/Qgy.· A plant native to 
one region hut naturalized in another.» 

Thank you for your work. on this important Executive Order. 
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,Comrneo.u on Invasive Species Draft Bxeourive Otdcr 

Section.!: Definitions: 

The deflllltion of In....... ali.. spe<:W in (.) should b. rephrased ttl read: 
"meallJ "" allen "1'...... thai does .... ccolcl h.1mit the ..01Iomy or eCology of th• 
United States and/or the hOllllh ofib Wtabitants." 

SeedOl\ 2, CIWEAU:The phrast "as appropriate" ,houJd b. inserted in the chap_ 
p~h on Federal AgcnGY so that tho third clause""", ....,<:1, as appropriatc, in 
coopcralion with Stwos, Tribes, ..,d local gov~." 

Rmonale: l'edml agmoi.. do not have 10 COIlSIlIt willt Iribes, ,Ill"'", &Ild local 
gov=!> to cooper&ll! inIotn.uionally os in (h). While this is often good practice, the
.",,<:iii. ref_ to domostic oansultations really applies to dorn<!stic lII\d not 
intmlational activities whi<:ll are the pr~ ofthe !'ed<:nI g""""""""t. 

Il.alicnalo: This does not foU.., the form ofthe other subpatagmphs ."eI is 
ci:I:ular. It all. rais.. quoanons on the .ppropriall: teacll oflb" fedml g~t on 
this is_ -...hic:b ttltrit consid!:ratiOll \Jl1dcr the "Ill....... Speci.. COUIIcll» The 
following expansion ofsul>pala (b) will maintain the eonccp!. 

Modify Subpoa. (h) .. f.no...: 

"(h) in 0>IlStilW!0n ....th the StcretIry or State, p"""",, ilItI:r.naI:ional 
..operation Ill, addreoSln: iRYlUIvc ali"" sp....with partlc:ulu' ._to 
reduc:tu: the risk of_.suctions of &!len speO.OS that .... or ..olcI ._me 
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• iftv;ulveln,. the U.S. and coruiderll1g m'-'lL! tv ndll<e the riJk .ru.s. 
species bccomm: in1tasive spetits 1n othu c:ounttics~" 

Ration>le: Fim phra$e: The EO should not give cac:h age!lCY the mandate to 
pumle international ooopmrion indopondently; our international approach !lll.lSt be 
=dir,au:d to be effccliqe. Over:oll this refonnulal:i6n rnoJ<c;s clear the primary purpose 
of in!«national cooperation under the proposed Executive Ordor, which is to reduJ:e the 
risk of illtrodudions into the U.S. and it nUses the question of <iur role in CIlSuring other 
countries an: not subject ttl in""';OI!S from the U.S. 

Section 3, subpar.. (b) Del... "and implement" 

Raiionale: Wc question whcthtr the Invasive Species Council i!J the body to 
implement the M"""llemtnt Plan. The Federal Agencies will implement The Council 
mig!>' be charged with guiding or monitoring the implementation . 
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• 
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United States Department of State 

• II'IJJhinlf'Oll. D. C 20520 

June 23, 1998 

'.p 

SUBJECT, Executive Order Regarding Invasive Alien Specie. 

- Section l(b). definition o(''Control" in the last lin. chMse "and" to "aD.dt9r" to clarify 
lbat c01:!II.1 may be all or ",m. ofthe enumerated activities. 

- Section 1 (e), definition of"lnvasive Alien Species" should be modified as follows,. 
"Invasive Alien Speci"," means an alien species that does or could lwm W •••"""'. <he 
..:ology of <he United States, Ubited States eco"omi .. dependent on that ..ololD" or 
human hoalthofin the Unioed States. ifintrodw:ed. 

• 
Explanalion: The above change clarifies that the Executive Order concems itself with 
economic impact'S which derive from environmental impacts rlrther than with economic 
Un"""", 1.IJl.re1alC<! to environmental impam. This modified language is similar to the 
language of the Aquatic Nuisance Prevention an;! Centrol Act of 1990.16 U.S.C. Section 
4702(1), which defines an aquatic nuisaru:e species .. a "nonindisenous species thai 
tb .... tens tbe di-.ity or abundance ofnative species or the ecological stability of 
mresoed WIlten. or commercial. agricultuta!, aquacultuta! or r«:reaIionaJ activities 
dependent on :ru<:h wA!I:rS." (Emphasis add<d) 

- Section 2. pozograph (b) should be separall:d into its own p~ to ttad: 

" Fedemi oS...:i .. shall, to lb. e><tenl permitoed by law ud throngh existing 
IIlt.MIg_"&)' prnced ....... prevent the inlIOduction and spread of in....ive alien species 

into ecosystemS and conlIOl them by pwoulng intematloaal """""",tioll in lI<Idmoing 
invasive alia spcau." 

In the aitl!rTlative, <he chapeau scnt""",. of Section 2 could be teViscd, cteating a brooder 
effect, as foll.",,: 

"I'edemi agenci.. shall, to the extent permitoed by law and through lxUtiDg 
IIlteragcllt)' pr••edu ..... and in cooperation with States. Tribes. and local governments, 

• .. appropriate, prevent the inlIoductioo and spread ofinvasive wen species into 

• 
ecosystems and <onltol them bX:~ 



• 

• Explllllation: While often done, Fcdctal agene,es do not alway, cooperate with S1lIteS, 
Tribe, and local gov.mment. in the pursuit of international coopcratinn. Such loeal 
<ooperotion is not always 3ppcopnate, and the Executive Order should no, compel it. 
Moreover, Ihe Executi"" Order should make clear that the Order does nat intend agencies 
to deviate from the IL,ual interagency procedures in pursuing such cooperation. 

. Note: Paragraphs (c) and (g) concerning exports and the reduction of the risk of U.S. 
specie$ becQtWng inviUive specie:$ in other countries. respectively~ could raise similar 
conc<:ms, though not nfthe same magnitude. The Department O[SllIte, therefore, does 
not feel strongly about these paragraphs, 

• cc: OESIETC • MMeLeod, RChew 

• 

........ Ah ;e•• ltG fOfA 
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• 	 EXECUTIVE OFFICE OF THE PKESIDENr 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


ENVIRONMENT DIVISION 

WASHINGTON, DC 20502 


DATE: 	 June 23, 1998 

TO: 	 Robert Damus 

c/o Mac Reed 

fax: 51294 


FROM: Donald PTyor, OSTP 

(Ph: 202-456-6135; fax: 202-456-6025; 


email: dpryor@ostp.eop.gov) 


• SUBJECT: Invasive Alien Species E.O. draft 
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EXECUTIVE OFFICE OF THE PRESIDE NT 

OfFICE OF SCIENCE AND TECHNOLOGY POUCY 


WASHINGTON, D.C. 20502 


1un.23,1998 

MEMORANDUM FOR: 	 Robert G. Davis 

GeneI'D1 Counsel. OM!:! 


FROM: 	 Arthur Iliencnstock 
Associate Director for Scien<;c. OSTP 

SUBJECT: 	 Proposed Executive Order on Utnvasivc Alien Species" 

We endorse the goals and direction oflbe proposed executive order. The fo\lowing sUUestions 
are ofimd as improvements: 

Section '" Definitions 
, 

Paragraph (a): What i, meant by "viable biological material derived from a species"? Is. cell 
line derived 1hlm an alien species eonsidctcd an alien species? The definition sbould be made 
more pn:.;;se - it should be .banged to ~ as tolloW'$: 
~Alien species" means, with "'''Pect to a particular ceosys!em. lillY species, in.loding its seeds, 
eggs, spores, or alhor biological materials capable ofpropeg.ting !bat specie., !bat i. not nalive 
to that ecosysl.cm.." 

Paragraph (b): "adapting human IWtivitie. ODd public facilities to accommodate infcstatio...• 
should not be listed as colllrol- .ince it isn't 

l'atagraph (d): This den.ruon is too imprecise. Introduction into an ecosystem through 
intentional release or uruntentionale.o;cape <hnuld be the focus o!'the executive order. Ifan alien 
species is transported in an uneontalnod manner (e.g, in. ships hall..,1 or hilge water) it should 
be considered en eseapa. Tnmsportation docs not ncceswily result in lIll introduction. For 
e"""'ple, tIlInSpOrtatiOl!, imporlation and usc under qllllrlllltin. eonditiOllS should not be covered 
by this exeeutive order, since those actions do not resolt in an introduction into an uneontained 
"eeosy.1em·. Eslablishment is not introduction - it's wbat can heppen aJ\er an inlroduction 
0CCUl'$. The definition should be changed to zcad as follows: 
~'Lntroduction': mea.tI.S the intentional release or uninlentionsi escape ofan alien species itIIO an 
ecosySICm as • result orb"""", aetivity.» 

Section 2, fedcml Ageru;y Duties 

Paragraph (b): Change the piaecmcnl of commas so thaI tbe clause IIOIds as follows: 

"ensuring rapid de!ection and monitoring ofcheng.. in the di$tribotiOll ofinvasive alien speci..; 

and, when wm-.mted, controlling lbom in • manner 1hat avoids;; minimizes harm hI nun-target 

orgllllisms 8Ild ecosystem<;" 


a 1~4<I+...........z,j)C.ij 
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. Paragraph (0): A federal advisory committee, fonnolly recognized under FACA, probablyeannut 
be estublished as "a subcommillee" -- it should be relerred as "an advisory cummittee"l0 the 
«lunti!. Also, its functions should be advisory, m!her than "to advance iss""s and actions", Thi> 
clause should be changed to read as follows: 
"estublish llIIadvisory committee under tbe Federal Advisory Committee Act consisling of 
representatives from Slab!, Tribal, and local government agencie" ""ademi. instiluliullS, the 
scientific community, non-govcrruncntal entities including environmental and eon.~rvation 
organizations, and commercial intcfClst~ to provide recommendations for consideration by the 
Invasive Sped.s COlmcil;" 

Paragrapb (c): This needs to be reworded. It souads like we need to establish wel>-ba:;ed 

infonnation systcm~ "ror" invasive species - it should say "on" invasive alien species. The 

clause should be changed to read as follows: 

"develop sad ",!abHsh a coordinnted web-based network ofinfonnation on invasive alien 

species;­

hnigraph (h): Add "researcb results" -- the clause should read lIS follows: 

"share the Utl<:lt research results, "",,,utee information, and management t""hnologi .. to assist in 

the prevention and control of invasive alien species." 


Section 4. Nationa.1lnyasive Alien Species Mnnil"eroem Plan 

Intrn<luctllry ~ar.og",ph: The end ofthe secood to the Ill$Iline should be changed to read .. 

follows: 

~...perfo""""ee-orientad goals to prevenllhcir introduction and contrOl them once introduced or 

established... 

Paragraph (a): Add "jdClldfy TeSell!()h needs" before "ond ",commend measure. n:quired to 

reduce !he risk of introductions ocoutring," 


PlItIIg1'lIJlh (oJ: A me:Wvc monitoring effort of lJUl$l ~imal hUltUlll and planl pathogens and 
weeds would be needed to "ensure" detectiOlL This clause should be changed 10 read as foUows: 
"_un: thal monitoring is designed on the basis ofri,1e to detect the p .... CIlCe ofalien species and 
&:hImges iii theiT distribulion;" 

hnigraph (t): Economic Unl'""1:i should be explicilly mentioned along with "ecological, human 

health. and.olb ... impacts". 


Closing paragraph: These two senlem;e, should be inoorporated in the inttoduClory paragraph . 

mthet tbaa fragment lhe description oC the Management Pion, . 
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e Section s. B..c~ODnl CoordimniQn 

. Introductory Pa!'IIll"'Ph: Change n.•• implementing applicable goals and objectives ... " to "... 
implementing stepS to ""hieve the goals and oul<:ome, ..." 

Section 8. Termination (new) 

This .x..utive ardor should bave • temtinarion date (say five year» or some form ofoverall 
assessment of lUi effectiveness that may Of may not lead to it:; termination. 

Ifyou have questions about these comments or relaltd issu ... plellSe contacr Cliff Gabriel 
(66127) in the Science Division Or Don Pryor (66135) in the Environment Division. 

• 

• 
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OEF'ARTMENT OF Tl-IE TREASURY 

WASt<4INGTQN 

OFFICE OF THE ASSOCIATE GENERAL COUNSEL 
(LEGISlATION, LmGATIilN & REGULATION) . .. 

1500 PENNSYLVANIA AVENUE, N.W. 

ROOM 1417 


WASHINGTON, D.C. 20220 


FAX: (202) 622·1188 VOICE: (202) 622·0650 

II 

DATE: June 24. 1998 PAGES TO FOLLOW: _~ 

FAX: ____________~TO: Mao Reed 

To: FAx:
FAX:--------- ­

• 

TO: 

To: FAX: _____________ 


FROM: Karen DOrs"LY________________ 

SUBJECI':" Draft Exeoutive Order, Invadve Alien S!",oies 

COMMENTS/SPECIAL INSTRUCTIONS 
We don't object to the draft EXeeutive Order, 

but suqgest a new title! 

• 

..:> UNCLASSIFIED < .•• 
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• June 23,199 

Note to Mac Reed, OMB, Fax 395·7294 

From Tnn Nelson, EPA/OGe (phone 260·5340, fax 260-8392) 

Re: EPA comments on draft Executive Order on Invasive Alien Species 

Here are EPA's connnents on the draft Executive Order on Invasive Alien Species. 
There are two documents attached-a cover memo and an attachment showillg 
EPA's recommended changes with explanatory material. Please feel free to call me 
ifyou have any questions (260.5340). 

9 pages (including this cover sheet) 

• 

• 
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• UNITED STATES EWlI110NMENTAL PROTECTION AGENCV 
WASHINGTON, D.C. 20460 

JUN 231998 


SUBJECT: 	 EPACommcnu on May 22,1998, Draft ofBxecutive Order on "Invasive Alien 
Species' 

Roben Dreh.?11 {:d rFROM: 
Deputy General Counsel (2310) 

TO: 	 Robert G. DIII1lUS 

General Counsel 

Ollie. ofManageme!lt and Budget 


On beholfofthe Environmental ProtedionAgency (EPA). I arn providing comments on• the May 22, 1998, draft ofan Executive Order on "Invasive Alien Sp.....• whicll cam. from your 
ollice for review an June 16. EPA has worlced with the Dep01'lml:nt ,,(Interior and other 
agencies in the process of drafting Ibis Order. We appr....!. the opportunily to provide 
comment&, 

W. have three gaMnI comments about the Order dilQlSsed in !hiJ ll!I!!llOfandum and 
additional caounenlS retlected in the atIai:hod documect wbieh shOWll Out recommended changes 
by highlightins new language in bold andlanguaaelO be removed in slrill::eout and by providing 
explanations in jl#Jic,r. 

Our llnt CClIIUIIent goes to the terminology used in the draft Order. A number of 
reviewers here at BPAb&d. • similar re&:lion 10 the WIO of the phrase "in"Iaslve alien spe<:ies" as 
thelcey term in the Order. W. are conoemed tbJ:t Il.IC ofthis phras:elnthe Order will co$reop 
;"'"8"4 Qfthe "X rUes" and athor HlIIIywood fin and will invita butoorbuI or deriaMo 
co!ll!Ml!:aly on the Order. That so:t ofreadlOll aouId aignilicautly UIIIIercut the very importaD! 
menase intended 10 be sent by this Order and the very importaD! public bealth and ~ 
iaN" that are 4t mke. For this reaaon, we roc:ommand ehoollina a ditf..em term - "I!DlMI8!iw' 
- instead of"aIi"".. (The term "native species" is used in the draft Order, 10 "mm-1IIIIiVII 

• 
specia" ...",. to be an appropriate paraJleI. Th. term "ex:otic ape...." is used in B.O. 1 )987.) 
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Second, President Carter issued J!xocutjve Order 119&7 on May 24, 1977. The draft 
Orderwould cover tbuame territory ua.o. 11987, but would also significantly expIlld ani!. 
As far as we can determine, B.O. 11987 was never revoked. Bec:.1lISt ofthe signifiean\ overlap 
between the proposed new Older and liO. 11987, we recolllll1Ollll tllat the new Order revoke 
E.O. 11987. (Since the new Order builds on the ideas in liO: 11987, a.ppropriat. 
acIcnawledgmenl could be given to B.O. 11987 in the _ that aecompanies the signing of 
the...., Order.) This action would be consistent with other Orden issued rocently that have 
""J'IicitlY revoked prior Orden on the same topic (s.. for example !l.O. 13083 on "FedenUism"). 

Third, under the Federal Advisory Committee Act (FACA), only the President or Federal 
ageru:ies canestahlisb an4dvisory ~ not a Couni:ll such a, i. suggest<ld in sOotion 3(a) of' 
the draft Order. EPA supportS the idea ofan advi.ory eommittoe on invasive 'Pecies issues. ' 
Ther. are twO options available for the Order to eSUblisb such • committee approprlatdy under 
PACA One would be for the President 10 eslablilb the advisory committee in • separate 
provision ofthis Order as a Presidential Advisory Conunlttee and to haY. a speci& Federal 
agency made responsible for Supporting and administering the committe.. The second option i! 
to have the Order direct a specific agency to establish the advisory committee 10 perfonn 4dviaory 
iimctions for the agencies represented on the invasive Species Council. The first optioll would . 
provide more tlexibiJity si1!oe • Presidenlially-estehlished advisory committ.. bas fewer Jimiu, but . 
the President may not wish to give tbe advisory committee such a blgh profile. Accon!inslY, our 
rocommendod changes reflllCl the secoed option. 

Out otbtr roccmmanded changes are reflected in the attacll<d document and are e:xpl.aiMd 

Thaok you for consillaing these _. Ifyou have any questlollt or would 1ike to 
discus. our CQ!IIIIIC:IIlS, pi.... call T1I!\ Nelson 0\ (202) 260-5340, 

• 
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• EPA'S RECOMMENDED CHANGES TO MAY 22 DitAl'TEXECtlTIVE ORDER 
ON "IS\'ASIVE AlJE,.'i" SPECIES" 

[Rilcommendt!lf chan,.s me shown by uling bold for new wording and uting 'hik:eool to.u­
dl!letions. ErpI<DUZli<mt ofchanges an in italics.} 

[Am<nd title ojordl!r to rnu1 "IIIv••ive Non-native Specie," Jor the reasons discusud in the 
cover "..",,>.} 

Section). Definitions, 

(a) ',,",",", speci... • ..No....n.llv••p.m." means, with ,espe<:t to a particular e<::OS)'&teIll. any 
sp...... or viable biological maletial derived from a species, that is noM! native specieo oj" to that 
e<::OsyWm {See C(NU memo _ming"'" of "~". "Non-nattve" would lie 
svbstitvtedfor "ali.,." throughout the Orikr,} 

(b) ''Comof' m..... eredication ofinfeJtstiona, reduction.s ofpopulations, adap1i!1g human 
activili.. wi publil: fiIciliIies to accomm~d.ta inl'aIations, preventing spread from ~ed ~s, 
a:nd-conductins rQtOration aairitics to reduce durdft.CU or i1n'ame non~ll&tivt spedes. ud 
to prIMO!! ti.Irtbet invasion.. 

• (c)·' • 

(d) "InIrodUOlion" means the intentional or unintaotional uansportstion, establishment, relwe, or 
escapo-or of an ali.... Do.-n._ .pec:ies into an ....ystem, as aresult ofbll .... n activity. 

(e) ''IrrYasive-IIIi .on-na_ specie," means ... 1IIi.,[. Don-.ative spem. that does or could 
ham. the economy, eealolr. tIIvironm • .,t, or hulll8ll heaItb cfthe United States ifintt<>dueed. 
rEe%g)I" is afi.ld ofstudy; "__" iJ the lIpJITupriau /.mfrfor,... In this trilogy" 

(t) "Native sp.m." mans, with rupee! to • particular ecosystem, • ,pem. that, otller til... u • 

result or JUt iDtroducti.1I, bisIorically occurrad ., p....,1Iiy .........1Ir occun mthat etOJymm; 

od... than =.....011 of... imroduetion. 

(IhJJ chango ma.Iu ckar thai theP"'- "otJrtn th<m at a"",II 01an~· iJ rnu1 to 

modih both "hJstorfaJJJy occurrt4' and "pruewdy occvrs', An ~ lpfau might,...,. 

__d ~at a ruvll ofap11m' iJIfroduction andb_ eradicImd. W. _ to .... 
:un il 1m 't troD/6d 0$ If "M/i.w. if<t1IIIIm>II_ to br;", il bad; "CurrntJly" ..ems lictru 
th<m "pnsmt/;)l" smc. "pru.mtIy" can """aSlJ11oI1~-fo/W'eCfJltl/t1tl:rliJ 

(g)" • 

• 
(h) "United States" means all tile 50 Stata, the Dialdct ofColumbia, PuertO l\ieo, Gull!\, wi all 
p.....sions wi tenitories, bEduins .....ten or the United Slates and the territorial .... 
{B'caustJ ofthe tt»JCtrn a.IIout IhI .mOllSeff_ 01~ 0/11l'l<Ull¥ $peciu, It Is 
Important to .... cl4ar thai the 1_ "Unitod S_" tnc1udu aU _ of"" Unlt.d Stalu 

http:iDtroducti.1I
http:durdft.CU
http:accomm~d.ta
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and lhe 12..,./'" Il!I'Titmlai iItQ proclaimed by President Reagan (Proc(Qmalion Numb., 5928, 
December 27, 1988). Introductions ofnon-na/i •• species into the territorial sea -1411ave rh4 
same adt>erso impactr as inIrodJIctions .n land} . 

Section 2. Fedml Agency Duties, Feden! agencie, shall, to tho _ permitted by law, and in 
cooperation with States, Tribes. and local governmen!s, and, when appropriate. with .OD­

g1)VCI'IIIIIoutal orgaal:zatiODJ, pnMlllt tho inttodU<lion and spread ofinvasivnlim nOD-native 
specie. into r.cosystems and control them by: . 
~re an a numb.,. ofsituations in which Federal ogenci4s wauldwork with ntm-~1tIa1 
pt11'bIUs (/msIM.u. c01lSD'W1lion org_ons, .'c,) /(I prev<n1 the inlTodJtc~01I and;pnad of 
i1lWlSiv< 110_"" speciu. The 0rdJJr shtNld acknowkr/g< this activepar11IersJrip ,..Wtn,J 

(a) reducing tho risk ofintrodU<liotU oft!ie!lnOll-native species· • • 

(b) ensuring rlIpld detection and monitoring of changes in tho dislribution ofinvasiv~ non­
native species; and when wumntod, controlling them, in a manner that &void, or minimizes harm 
to _-target organisms and """systOlllll to th. eltont practieable after weighing the hWth. 
environm...tsJ, and ..onomi. impoCU of conll'ol options against the risk from the Invasive 
Do....native .pedel; 

, (This ailtlit/m wouldocbwwl.dge that there an ,illlatlons..hut the rUk ofharm/rt»fr tho 
~~ _ species outwfighs tho harm 10 ncm-tmgel organisnu and 
ecOS)!3tel1U, thwtju~fjmgharm /(I non-torgelorganiSM$. This IDngwzge would requlNl 
consideratiml ofhealth, _a4 andeconomic imp«ts ofcontrol options weighed 
against the rtsb to the .conomy, mvirmment, and healthjrom til. i1lWlSiv< sped.s.) 

(0) resaietUlll prollibiting the use ofFederal fund!, progrlll'l\$, or ~ 

(1) to introduce iIIlo ecosy$II!mI within the United SIate8 invasive alit:o: non-native .species 

unless the pouutial blWllits at5Ilch introduction dearly out'M!igh the pot..m.ai edverse impltU 

C...d m_arcs are taken to <Datto! the Ul1roduud .peel.., as appropriate); and 


ttl to expolt ~ for the pwpose atintrodudng such spe<:ies into tCOsystl!lllS outaIde 
the United s_wbete they are IIOt native and could become invasive without the prill. 
informed _t of the Importing COUIlI1y; 
[Gfven the flrIportaIJcIl1/thisprovIlion. tilt ,."" "prohibiting" WI<b" $/Tonger mtSS4ge about 
tho seriOflSnU$Inw1IYIti than ''restricting'' which Imp/iu [;mil8 that ar. nat absobM. Addi1ion 
of "clearly' would tIIIphasizo tlrat tiIert _ be a .!Ir!m8: sMwlng that the potmIiai boMftts . 
_Igh tho llIivmf Impat:# before an ~ _ SJHt:ies Is aJIowfd to be introdJtctd. 
The addititRr of "(and ~ an Il1km to CDtIIroI the introductd sped", as ~ .. 
would.... clear that the detlisltm /(I alIbw Introdlttrtkm 0/an ~ """""'""'" SJHt;/.... ,..... 
where the bentflU cloarly _igll the adverstlmpacls, htIJ IJlI8'Cing ~qwncu andthai 
agenciesmust consider whatforthor stept sJiDuld be Il1km topm!II1IIj'urther spread III' 
introduction. ])01411011 ofthe word ''na/h>I'' In the export clmue, would make chllJl' thqt orpoI't 



. 

,. ..-~.Z:3. ;.999 S'37?I". OGC-ccr DIYI51~ NC.GS6 P. EY'3 

• 


• 


• 


3 

ofnatiII. 111' _nqtjv! speciujrl7m the Us. should h« restrictod: otherwise speci.. that an not 
native to the u.s. and which are invasiv< cauld befreely e:ported The additltm of "withaut the 
prior informedconsl!:lJt ofthe iTIIPorting cormtr)l" serves twoP!Up<ISI<I. FITs/, without this 
phrate. no IJ!!ilPIWjrom the u.s. ofpotmtially i7JV<ZSive specie. that would not he native to the 
importing cauntr)/ could ta"" pl_• •"'" ifthe importing countr)l wanted the export ofthe 
specill. Second, the US. haJ ta.im the positiun on a""",bu ofinternational health and 
_onmentollSJliU that the concept ofprior il!furmed consent is an apprtJpriat. restriction "" 
exports ofpoieatialhazardl>us _riab. 11Ii. cia"..wouldallow the importing corm/1jl to 
decld4 whelhIT it wilhts to receive from the u.s. apoten1lally _ specioslhat i. not native 
to that countr)l.] 

(d) developing and implemonting agency-specific actions !bat prevent the introduction; aad 
sp;read of, and provide ror the eontrol of; inve.sivC'i!lic:n Don-nativ. species, including at United 
Stat.. ilUtalIatiolll loeated ill other CAlUlltri..; 
[11Iere ""!y b. lit1lalions wher. min"lIatM spec/e. are first /1Ifroduced at u.s. instDlIatiom 
abroadand then inadvutlmtly hrou[fht into the United Statu. FI11' nmnple, wme h«li<ve tho! 
the Drtmt tree ~ ...."'-1IfDINJdjrom island to Island In the Pacific on U.S. military 
traItSpo1t. 1'hta it is importmrtfi:»' agertt:ies with i1lltallations abroad to work 10 prevejrl the 
spreadof/1fIIQsive 1I!JII-1IQtIw species at fho.re inStallations.J 

(0) eru:ouraging and fiu:ilitating dfbtts ID WOlm and edUCAte a wid. range ofaudi...,... about 
poterU:ial problems associated with the inlroduction and spread ofinvasr.e a!itII no....nativ. 

species· •• 


(I) ensurlns the coordinated application of existiog Federal agency capabilitie. to addroll' 

invuiYe 1l0ll'-uative spedes; 

(This apIatns"'hm the apncy "capablliti....an) 

(g) reducing the risk ofU.S. speei.. becoming inve.sive apecies in other cowmies;-ud 

(i) encourasinJ the UI. and promotlo. of ...tive Ip.d.. AI olltemative.iDvasiv••on­
nativelpl!des III prevent than fI'ol1llprudiDg and to ""cou ... ge the growt/I and ,.. 

pn.....tiIln orulin .....,,_ 

[For the /lfQ1!)'~ that tInIln apostrICfII to tiD 80, e1ICtJIII'I'Ig/ Use andpromotian ofnatlve 
species COlI De an ejfot:tive _ ofrt:pkrcing US< of- non-ntIIive species andJI1'OVfRfIing 
.ftJrthIr spreadand inITodtJati01ll.j 

Seeti0ll3, Nali",,!!! Inyuiye A!icll.N'on-!!JIIyt ~ Co!wjl ANaticwI lnvuivc)A6eaNon­
native Species Coun<:il ("Invuive Species Council") orFedera1 agency ~ is bi!nby 
established ID provide Nationallcadmhip regardins inve.sivC'i!lic:n lIo .... native spec:ie:I. _ 
OIlIIoiris coordination cfFederal activities concerning ~ no....llativ. spec:ie:I. and 
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ensure £WI implemeotadon of the requirements ofthis order. The lnvasive S~s CoI¥'Cil will 

• 

consist of, but not be limited to. the Departments of1nteri<lr. Commerce. Agriculture, Def'enae. 
State, Tnmspottstion. and Treasuty; and the EnvironmeiItal Protection Agency and b. eo-<:hairod 
by the Socrotaries ofInterior. Commerce, and Agriculture. Membership will include one 
representative from ..ch Federal bureau or.office having responsibility for. involvemenl with, or 
aff=d by invasive aiit:ft non-native speci... An Ex_live Director. agreed upon by the c0­

chairs, will beappoillled, and ,equilt'" D...."''1 stalling and funding will b. provided by the 
'Hei.mership member ageneiet, to the est ...t permitted by law, as appropriate. The jirvative 
Species Couru:il shall, .cting by COD.ens...: 
[The word "".CIl.JSalY" b.tro, d4scribes 1M "".df'" SlDjJing andfunding and dots 1IOt =ry tht: 
implication tbur tJPnc/u"'e required to provid4 It. FfIlIIiJ are provid4d by "member tJPncl.... 
not 1M "1ttII11Ibershlp." AJ!dition of "to 1M ment permitted by /(M" t11flbU that agencies only 
provid4 stofforfimdirrg w"'" they '- tM kga/ authority to liD so. It is impor1D7lt to sfDJ. that 
tM Co:mcil willoct "by comm.nu" b........ ofthe possibility that somt agencies win ' ­
ondtipk ~ 01/ tht: Co:mcil and. thuJ. couldhove disproportianote voting power. 
SinCII tM mtmbershJp will indud4 "_ repruentotive from !!t!£!J. Federal bureau or alfie. 
having N.SJX1tISIbilityfor. Involvement with, at ojfocttd by· invaSive no".."o/ive specie" w. COlI 

mvlslon some a,ge.nci..having _raldijforent offices andbille_ with representoti_ on the 
C_L In" sensltivt "'... $ItCh OS tJns. II is importtml that all the apnciu agree together on 
actions.] 

tBlestabiish a subeottulIittce amIer d... F_aI Ad•., COmtll;ltee Aot Wltsi:stius of 
.1"",.''''_;'•• fjCfl' 5-. Ttibala"d 10=8.....'_• .a.., oadenlic iustitutians;!he 

. !iii' iIaI .. . Idlllling - iii! III tiorSQCEtf.I CWlumwtlj';"11bn-gu fUMlCJ tittities a cmnOIlft'lel as c:onset 'at 
, •• .... -'...<. .......... - ......... -,

mpilizalww; ltidl WUDDtilUbl UlterCStS to ad.cuwIssaes axw aehWtS auu PIOflUC 

,""0"""",111=,,,.. u., con.ida-atiUIYby d.. 11"..... Specie. Council, 

{See CfMlit' _ canctming F.A.CA i9SllJls and new Stlct/on 6 b.low.} 

(tditarioJ~ items/n th.lifl ms.cdon J .ndin d." some .ndin "; "..,..edto b. 

consistent) 


~.. ) devd0J7 ami imp!emeot the National Invasive-Idim Non·ual;"e Specie. M.anasen>«tt Plan 
(~ PLan") idenli6ed in secti0l14. and, after ill compI.tioD, assess and repon IMII8lIy 
Oil the.tll_ inacbicving its goa1s and objectives; provide the report to the Offiee of 
M.anasen>«tt /did Budpcfur COJJSideraIion in the budget process; and update the ~ 
Plan a!er each RipOI1. . 
(1'M C_lwiIl_ "1mp/ImtmJ" tM M~_Pk:n: tM apnciuwllL] 

~) ensure that the aetivities ofthe I'nIIative Species Co1.uu:iI will be coardiDatod with and not 
dupli<:ale the existing pml!fllllll, authorities, and aetMties ofon-going go_and ..,.,. 
80_!(:tivm.. addressing invuive aiit:ft noa-natlve species • • • 

• (dl(e) easure that prngrams, research, and other aetivities lIIlOilg Federal agoncles involved in the 
prevemi<m, moniIoring, /did contn>l ofillvuiv....... DOo-llAtiv. speci.. • • • 
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W(d) develop and establish a coordinated ",eb-li..ed Internet-ba..d information n_ork-l'or to 
address invasive a:tiat uon..nafu'e species issues; 
{"web-based" i81es8 c/e(ll' than "Internet·based" A.bo the networkwill "adt:InJs" invasive 
specie. "jJIUU" - it is not "Jar" the specie•.] 

'ffl(e) provide ongoing coordination for rclovlUl1 Fedm! regulatory activity as appropriate, 
including, but not limited to, the developm<nt and implementation ofguidance, in cons¢tation 
with the C<mncil on l'!nviro!lllllllllal Quality. Cor addressing invasive-a!ien non-native species' • • 

(s}(1) eru:oumge the development ofregional approaclles for addressing invasive-ulietl non-native 
species • .... 

(:'b)(g) share .the latest resource information and managem<nl technologies 10 assist in the 
prevention and control ofinvasive-alien non-Dative species;. 

ligon 4. Na1imlJiIIllIlIIIin Ctien NOD-native Spedes Managemmt PIli!!. Within eighteen 
IltOllIh:l ofthe date ofthis order. the Invasive Spoci.es Council, utilizina • public process and in 
consultatian with otber Fedm! agencies. Sstatc, TIrlbal, and localllOVl!rllllU!llts, academic 

• 
institutions, the sciwitic community, non-go~ entities indudinsl enWolllnel1lll1 and 
con.oervation organizations, commercial iIlIemta, and other .talcehald .... shall prepare a National 
Invasive Alien Non-native Species Managem<nl Plan thai addresses Fedm! e1!bru related to 
invasiveaUen Bon-native species • •• . 

(a> review existing and potontial new approaches and authorities for preventing introdul'tion of 
invasive a1ien non....Ativ• .speci.cs, including those for identifying pathways by which inva&ive-aIiea 
DOn-Utive species+: • • . 

(b) establish a science-bued process to evaluate aD:-alien n....native itpecies introductions for 
risks posed and a coordinated t.nd systematil; risk-bued proceso to identify, momlOr, and inIerdict 
plllhways thai may be involved in the introduction nf invasive a1ien ..o ..... ative .pecies; 

(0) ensure thai the PfCSeIIU nfinvasive olios. Do.......tive itpecleo • • • 


(0)'" . 

(I) develop a process 10 doaJment the eco!ogiI:aI; ouvirollmmtal, IIumaII bealth, and nther 
impaae from lnvasivlMlti=n nOD-native Jpedes • •• 
1-__ as change In section J(,) aIxmJ.} 

• (g) ~ develop a comprehensive approach for gaining inIernationaI oooperaUon in addressing 
invasive tdie:n lioza..utive species. 

http:Spoci.es
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(11) develop a Dational emergency response strategy for Dew introductions afinv.uive non­

native species. 
[The itka ofemergmC)l response capability is addressed in ••ction 5 with respect to !legional 
CoordinoJion: it .hould also b. addr....d aspart of/he Managemem Plan] 

Section S, Regional CoQrdjnation, The Invasive Species Council, in cooperation with State, 
Triba~ and local; alld nibal governments and established invasive-a!im non-native specie. 
programs and groups shall encourage Ihe development ofregional entities to address invasive 
'I!ieD non-native species issues· • • . 

(a) identifying regional priorities with respect to invasive aliell non-native species • • • 

(b)" • 

(c) coordinating, where possible, on-going regional programs and activities addressing invasive 
miea: DOD-native species; 

• (d) developing an emergency response strategy for new inva.sive-alicl non-native species in !he 
region; and 

(e) providing ndvice to !he public and private entities concerning methods ofpreventing and 
controlling inva.sive-a!im DOD-Dativ. specie., 

Secti.n 6. Inv..ive N.n-native Species Advis.ry Committee, The SeueWy of flllteritJl", 
COIllmDC" til" ~./ectOM], IS co-chair .r the Invasive Species Council, ,haD 
establish an Invasive Speci .. Advisory C.mmittee under the Federal Advisory Committee 
Ad eonsisliDg or representativ .. from Stat .. Tribal, and local government agencies, 
academic institutioDJ, ~e .cientUae community, non-governmental entities indudjug 
environmentalllDd eouervalioa .rpalzati..... and eommerdal iaterests to provl~e advice 
and ...... mmendatiou for coulderatioa b)' the Federal agencies represented oa lIJe 
Invuive Species C.unciL Th, Secretary shall eomult with the .ther memben .r~e 
Invuive Specia C'DDeII in selecting memben .r the Advis.ry Committee. The Secretary . 
sballsapp.rt lbe Advis.ry Committ .. administratively and rULIacially, 

Section 6. ladic.i.1 Re.it!!; SectiOD 7. General ProvisioaJ. <I> This order is intended only to 
improve !he imernal maaagement of!he Executive Branch and is not intended to create any rigbr, 
benefit, or trust respoDSlbility, substantive or procedural, enforceable at law or equity by a pony 
agaimt !he United States, its agencies, its officers, or any other person. 

• (b) Eucntive Order 11987 .rMay 14,1977 iJ revoked. 

http:Advis.ry
http:sballsapp.rt
http:Advis.ry
http:Advis.ry
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• Draft letter on allen invasive speci•• EO 
The Depamnem of Tr~rtation has reviewed the proposed executive order on Invasive Alien 
Species. The Depamnent supports the Objective. of redU!:;ng the !Uk ofintroduction and spread 
of allen specie, embodied in the propesed executive order, and participeted on the working group 
respcnSlble for drafting.' The Coast Ouard has respcnsibilities under several statutes 10 >ddron 
invasive aquatic species. The Federal Highway Administration has in""est in assisting state, in 
co~trollinl! spread of nonnative specie. and noxious weeds along highway rights of way. 
However, we have identified several concerns \'lith the order's broad impOSition of duties on 
Federal agencies, We beHeve these concerns should be addressed before the executive order is 
signed. 

The [1!m1 "alien" should no! be used in the document. We recommend either using the word. 
"Nonnative" as • rep!..ement Or simply just dropping the word, "allen" from the title and text 

• 

Paragraph 3 of the order would establish a Nationallnvasive Alien Species CO\llleiL o.e ofthe 
responsibilities nf the CO\ll\cil would be to develop. national invasive 'pecies managomelll pian 
that addres~es Federal effortS related to invasive alien species and establishes outcomes and goals 
for preventing introduction ofalien invasive ,peeie. and for their control (pex1Igrapb 4), The 
ordOT stipulates, in peragraph 2, Federal agency duties to prevent the introduction and spread of 
alien invasive speeles. The,e dUties appear to be effective immediately upon issuante of the 
oroer. If these duties are imposed on Federal agencies before a management pian is developed. 
_Sertei.. may \lI\dertake :\lI\COordinated, ineffective and possibly unnecessa!Y or conflicting 
measures, Because there is no clear list of cov.red species, different .gencies might identify 
diff.,.,., species as invaSIve. Further, the language in Section Co) could requlre ageneies in some 
cases to lake .ertain oetions absent any Federa! S1atute requlring them to do so. Many Federal 
programs bave very specific eligibility requirements mandet.d by Congress whicll may not address 
the introduction ofinvasive species. Under these programs, Federal agencies generally would not 
(or could not) unilaterally deny funds if all requirements stated in the law have otherwise been mel 
by the recipient. 
Paragraph 2.c. could be particularly burdensome if it is interpreted to requlre agencies to restrict 
Federal funds, programs and authorities if they might uninrentionaliy result in introduction of. 
covered species, We ,tr'ongly recommend that agencies be required to restrict only those 
programs, funds or authorities which jQ!mtiOl'Jllly introdU!:e covered species. A far more 
elfec:tive approach waule be to i.mp<m duties on agencies upon comple1!on of the pian, including 
listing ofspecies. Rcslrietions on Federal actions should only apply after 'list ofspecies is 
adopted. Duties cited in section 2 should fo!low discussion of the invasive species plan. 

Further, peragraph 2 ..to impose requirements equally on land mana.gemont agencie. and 
agencies who.. pcogmms mAY indirccIly enable introduction a.nd sJ'l'l*! of allen invasive species. 
We believe it would be helpful to distinguish between th¢S< two roles in imposing requlrements on 
agencies. . . 

We believe thet prior to i:ompletion of the plan, agencies should examine their authorities to 
detetmine what measure6 they can underteke, and look. at progmms wbkh may involve 
vulnerabilities. W. recommend that instead of section 2, a section should be added which 

• 
encourages agencies to lake actions within their authorities to prevent the u:oin!enIionai 
introduction and control the spread of species. Agoneies might.wo use the t-.'El'A pcoce.ss to 
identify appropriate mitigation for ..!lOllS which ~ likoly to result in introduction of nonnative 
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invasive species. 

Detailed COIT.menlS are provided in an attachment. 

Attachment 

Detailed comments, Draft ofLovasive Alien Specie, Executive Order 

The tmns "invasive .lie~ specie," and "native species" contain elements that are vague and likely 
subject 10 any number of interpretations. For example, an invasive alien species becomes 
"invasive" if it could or doe, harm tha economy, ecolol!Y or human health of the U.S. Harm to 
the economy, ecolol!Y and h=health are all questions ofdegree. How do you measure harm to 
the economy? What is 'the "U,S. «01010'11 and how do you determine when it is harmed? Harm 
to human health my be more definite, but the measurement of effects is not always clear. 

Similar questions apply to tha native specie, definition. If. "native species" can be on. that 
currently occurs in a ecosystem other than the result of an introduction, we beUeve there is the 
possibility that a ncn-native spocies introduced into the U,S. many years ago could be considered 
native. An example woUld be a specie, introduced into one part olth. country that propagates on 
it own into othar eeo.y*= Sicce it may now occur ic other ecosystems nO! through 
intIoduction, it could it be considered native und., the defutition. 

Itretained in the EO, th<jSe definitions will likely require an extensive guidanc. document to 
prevent misinterpretation and uti,use of the terminolol!Y. 

, 

Introduction,' The last s~ntence of the i.ntrcducuon states that. purpo,e of the EO is to eliminate 
or minimize ... h1Jlllan liealth imp..... As separate authorities enable tha Cent." far Di..... 
Control to address di....e. we suggest a clarification to the EO which notes that preventing the 
introduction and spread ofdisease from outside the U.$, is not covered. The term "human 
environment" may be Ie" conlUsing. . 

S~ctiQn 1. Definitions . 
Subsection (a), it is not clear what "viable biological material" is intended to cover. We 
recommend that this be olarified. . 

, , 

Subsection (1)). to clarify that !lOt all mta!lS of"colllrol" apply in. specific !Mance, we sugpst 
that the paragnaph,ead. ""Control' means. as approprilZU• ..." 

Subsection (e). $Uggest ~ defining "nonnative invasive species" to apply to species not native to 
ecosystems which could be bannfIIl jf introduced. W. also suggest that the deftnitlon of invasive 
alien species be revised 10 reed, "an alien species that does or is IikIJly to harm the economy or 
ICosystems ifi.ntrcduce4. . 

Section 2. fedml A8~I!tisi. As noted inDOT comments, we believe that Section 2 needs 
to be restructured to ad dtnie. that follow the Narionallnvasive Species Plan and to plaoe 
different responsibilities for various degtees of Fe~ control over actions. Rather then 
"Federal agencies sball"to the.><lent permitted by law," we recommend that section 2 read, 
"Federal agrJ""its 'hal/use IMir Qurhoritiu"in cooperation with States, Tribe eod local 

.. 

i 
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• govtrnments, to seek /0 preve1ll the introduction and spread..... 

We reoommend edits to :ClarifY the uncertaint)l of introduction ofspeeie. and the limited control 
most agencies have ovci actions, 

Subsection (a). reword as "alien and HOnna/ive species that are or ap"e Wetly to become 
invasive...» 

Subsection (b). reword ~ "taking appropriate action to en.rure ... .. 

Subsection ( c), lOWer<! .. "restricting the usc of federal fund, to intentionaily introduce into 
ecosystems within the U.S. invasive alien and MntUl1ive species." 

Add a new subscttion that reads, "encouraging grantees and permiltetS /0 rake actions within 
t!:eir authorities tnat pr~vent inJroducrion and spread, andproviae coltlrol a/invasive alit" and 
nonnative species,H 

, 

Subseetion (g), reword til read, ~s..king 10 ensllF, ... " 


Section 3, Council. 

• 
Subsection (a); the order should direct. specific agency to be responsible for the federal 
AdvisoI)' Committee Act subcommittee . 

Subsection ( c), we recoinmend that in order to ensure contiouation of curren! efforts, tha 
subsection bc revised to reed " •..coordinate with and not duplicate or diminish existing programs 
and activities... 

• 

I 

I 




• Memorandum 
u.s. Oll)pgI'ff'ne!1f 

Of TrQ1\5j)Qrtot:an 

kK:iefQI ,6.Ykd\On

Adm"-' 

SUh;i= Excc:uIi'v. Older 45 . Dm: 1_ 23,1998 


From: MatyU. Walsh Reply 10 Vlo1oria Wei
ryJ-Ir
Assimllt ClliefC<>~cl i'Dr Legislalion AlIn. of: "",,13217 

w.:7SI94 
To; J_Deed! 

• 
I " 

A ttalIsmlttal memo or1he text of1he EO itself should clarity how thi$ EO zelalalO 1he 
May 24, 1977 EO 11987 04 ~0lI 8116 ""'Port of!!xolie OIsoni.",. The proposed 
EO appears 10 u..o.cporalesev«alelemenu ofthe 1917l!O. For """"'pie; bot.h refer to 
the PIIlPOSCS of~A and the Laeey Act in the authorities seet!oo. 

1110 f·AA ...... mmOllds that the Presidmt siCl> tIWo EO only. if suf!iciont agem;y staffing 
an4 resoum::l_ory to run the Co-U aad develop the I'lall haw "..., C$limatrd ""'" 

" • pIa.u develOpCd njassure that it i. feasible UJlder _ tiseaI ""_IS,parIi.cuIarly 
for Dopanmcnt ofTt1I<I5pQrIIlion. Aiu:matively, the FAA ~1~ or 
providing for ... extension as noccsaory ofthe 18 moolh limB period fer dIm:IopmCl1t of 
the" plall '" t<allstit:ally _ aVlli1abl. fCSOUNOS 0J1d _datary ~ 
enWo"",."w duties ond lUJIOOSibililios. su<:h as the _1!0 on En~ 
Justice. " " 

The FAA .......,..!batthe l'coIend Advisory Commiuoe will be Cuuded ~ 
appropriali4ws 0II!cr1bm tbosc of1he eou..u mombets. It is our ~ that, 4IIC 
to budgomy ~ !Ill: ~ofT....sporte!ion is not f\mdiJIs: CZUIioJl of 
additlOlllll odvllOlYccmmiu..es. 

SectiM 1. (01); Ibopb:ue """""p" or ofan aUa..peci.." is..,t ~_ 
aad Indi<>aU:i an omissi..... Delete "or" or m-t tho ",;ssins:.......t. . " 

_a1, (e). "iDvosive olien specift": The _ .... ddilUti<m should ...... gnW: the 
ability 01. spodu '" reptodu<e or o~ "";'ve specie$. Tn!lWl;j' """'"' it is !be 
invasive species' ability 10 o-wcc I181ive populitiQl>S 4IIC to suped.r rept04lIcI1ve 
capaIriIlIies (e.(.,Icudzu.......s) or the la4k of~ Co.g•• brcwn ...... mab). While 
.......,. allcc species _be bnpoxIcd 10 an.,.,. witllolll4edUWing II8Iive popWa!ions 


i 
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• , 1 
(e.g., c:ulNrod'"",e.), other !lora or J2.una lnought lnIo • new lotal.. w!IIovertak.c II.01ive 
species or W:k ofpr~. Sw:h trW allow invasive species 10 substantially altr:r the 
compositi01'l ofnative communi1ics. A:;. ruult, 1hc invasive speci•• be<o= 1hc 
domillont speci.. at jh. <:0" ofalhm thai cannat compete with it. Tho FAA sulliftl$ 
Ibo( u.. S<Ct!on read I'll follo""" 

« ...alien 'I""ii.. that dees or could signiiieantly hmn !he eeonomy, ecology, ot 
buman hea!tI! Of!he UDitcd S..... ifintroducod, iru:l1l4iDg but no, limju:d to its 
Ill>ili<y to.w.pt Ix> new envUomno:n\$, because il it oapable ofre-pro<!ucin( quickly 
and "".hocked, or due '" • W:k ofpredators or other c:ampctlto...• 

sm;... 2: ThtIleg.,. autllori1ics";1ed in Section 1 do "'" cmcoropa., the iUll scope.Of 
actions required by lcdtnl as...,l.. to act in tIu:se kind. ofsitlWions. The FAA 
"'""'" the follow;pg a1tcroo1lves: 

• 

I) The IIogal authorities cited in Ssction I do nOlappeat to support 
af!iml.olive <lCti- by all ag"";es of the fcdtnl Government 10 proto<:!. 
biodivemly pfall (not just endal1V'ed) SJ!C"ios and to preY""" ""intentional 
_1UIiai>. Of invasive alien specie< (llClju<t ",1_or escape). In the""",, or 
the DeperQIlplll OfTraospolUliOll, tIli: liO ai.to appear. to =l'lsu: actions 10
adli"". the putposes Ofthe NationalErMro1UJl1lD'l1ll Poliay Actaf1969 that_ 
indepol1dcnt ofmy proposed fedI!I!aI aetinns. It ""'" be useful to clarify the EO 
01'1 this poim. 

This seotion!<:OuId b••liminalod and a lIbu_list ofduti.s oouid be inoorporlllli!d 
into the list ~f..liODS to be taI:Am by the Cou:acil. Ju to """"ben of)he Counc:U. 
Secti.,.,l d1g>lli:ates mponsi'biliticsl.lllder Section 4 to implement mt:IlIUl:U in the 
~ Plan within 36 mo•. Nou-Council ",.",bet agemies cou14 be 
directed to If'IIi''''' tlu:it proocdIIre$ II) d<:1tnni.. bow they could impJ........ 1hc 
EO, .. dono to implem_ the EO ou l!IMroDlllIlD'l1ll Justice. 

2) The~ dud.. that appear to ex<eed stamtoty authority for moo; 
, Fcdual ag¥... (all b!:tt (e) and (b». OQuldbe ~ 0$ aspiIalicnsand(c) 

could bcl'll'riscd to addmt ollly"intemiona!" inIrodlltlliDllS. 

3} The~be revised 10 foCIIS onl.trtemional irlIroduc:tions and ""*"-1 
actions and OWIIod, lased. or ~ld lands. The 1977 EO requlrcJ 
oxci;uIi;1-ies 10 the _ pcnnittcd by law. to resttiet 1hc imzo4uotion of 
.....w:. imo the lUIIUrOl ~ on lands and waren wbich they own, 
Icas!; or bold and rcqllinos ex=cutivc ag.,..;es to tho _ p...llltted by law, to 
restrict thellSeofFederalftmds, progr8lrlS. 01' auIhorili=s \lS041O ""'PO%InoIive 
S)lCdes for the purpose of-uc:IDi such .peclcslnto """sysWn,s 0\ItIidc the 
UIIi!ed sw.. """"" they do not natUr.IIly....,... liIJ:roduction" doti:occl .. 
RI......--. or c:srablisbm.... . 

4) To irigger _Illllce with """'Y cnvirontnell.tlllaWll, ""'.... or 
rcgul"io~ many Federal ag"";es must ttedertak.c a 'Pede:al action. To 
recognize ... liIcI, we """"""1hc foIlowiag -Won lQ this ka4 inpatagSIIpb.: 

I
" 
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•
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" 

"BdO", ~ fUDding or approving programs or issuing ...thori2atio .... 
each l'odJ:ral pgeucr, sball, when appropriate:" 

(a) ,d=nni•• nthe proposed Federal action ioa...e. the probability 
ofsprco.ding kilo"", invasi"" ali .. species frOln one lomion to 

: 8IlO1ller within the Uniltd $faIeS or ifthe "";on will enable alio:n 
, species to become invasive; 

(b) 	 requite."....,.. designed to rapidly detect and molliter oction­
induced chang.. in the dimriblllioo pattenu ofany known invasive 
ali... sp""ie< or 0llJ' alien species that would become invasl"" due 
to the proposed action; 

(e) 	 require m~ to control mvasive alien species in 11 ll:18Il£lel that 
will mini.m.i.ze Il.a.rm to .Qon-targe'l' or:amsms or <:cosystcms; 

(d) 	 ensur" that the "";00 will not i._nally introduce _VI> aliCI1 
""","os into "",",y.toms within the Ullitcd States, unl.......aIId 
could l>o<:ottIt lAvasive; 

(e) 	 <:n<OUrll&e and focililale effortS to infOIll1 and ecIucote•••control 
them; 	 , 

. 
(f) 	 __ the CO<I1'diMtcd...ogenc:y capabilities; 

(g) 	 red_1he risle of...in other coWllrics: and 

(h) 	 """"" intema1ionaLali", $pC<lie<." 

w. """,mmen.t del4IUlg Item (d) as written on pg. 2 s!nc.c it ill included in
revlfed Item (e). . 

S) S~"" 2{o) of!he IlO Ihollld bemised 1<> clarify how the baIofits of 
in1r~ ..... to be deIonnilIc4 to outw.dgh the potmtiol adv.... elfWt of 
introdw::ln!:llll ali"" species into ...... ysIcmI i,,1he US and which agencie< ue 
mp"...ibl..for mMing tbat ...-on. (UDder "'" 1977 EO, DOlor USDA boo 
IWIboriIy to'determine that in!Io<IuoIlon or oxpoxtlIIion would IIOt haw III odwzse 
efhI: on.poIIIr8l ~ Ifthey make \bat dcterminali.ou. ""'" the 1m EO 
<Iou DOt *All)'). Consider lllIiDs !he1IOIIl1 .~dpfieanl_ effetIs. • 

a.eIIa" 3, (0)' l»f M .....1$ the foI1owi2l& misim to ......n. tba1 the "",b-basod 
site ooptains the mD.st ettrrt:nt informalio.n on known mvastve tpeeiet: 

I 


I 
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• 
; 4 

Section 3 should .1$0 clarify thallhe plan will osta!>lish priorities for IIddzessing lnvaslve . 
alim species uldng Ftc ""count the prlstil!c nnture ofthe ",,\'irooment. the degree ofrisk 
ofhat'm to the eco~ and any other p<rLinent factor>, 

• 


Section 4: The: FAA suggests the followiog t1Msions: 
, . 

Kcvi.. the ~d liIIc ofir= Co) in this • .-to iD<lude the)lhrase: 

"('J review oi<lsWl3 and potential....... introdw:ed;" 


Add .. new ~ (b) to d.isc:wIs meilSUIU minimizing introductions. 

U(b) rec,pmrqrwt ~ to minimjze the rislc ofimrodu-ttions v;a Uto!lle 
path_yo 1Ul~ """mm""d to....".. to reduce the rio. ofIlIIW introduntlons; , 
(e) cstabllsh~ _ ...based proceos to -'ua=lalOWll invasivo allen .peel .. 
introdUCli<>lli for risk. po.<ed and • coordinated and $)'SICIIllltit; risk·based p_ 
ro identify, moniter, and i.uta'dict pathways" .speciU;'".. 
Rt-lette< ~aphs to account tOt"""':parasraph (b). , 

SutIon 4, Io.t pa~l'h: Thi. pa:agraph is confusing. Is the F M 10 foll_ seetit;ns 2 
:on.d 4 after the Plan,s develope<! aDd oppn>ved? The FAA __ that the lost 
paragraph in cxist!nj; Section 4 stIl<:lhe foll..,;"g 10 provide guidam:. to the member 
.;.g.nci.., on wbat. responsibiliti.. "'" unlillho Plan is completed, 36 months hence: 

• ...the ~ct!IOIltPlan. Unlil the PIIIIl is approved, each agency shaIJ follow 
the roqu!mIients in sccl!un 2 of uu. O,Ilcr. Upon completion of the Plan, each 
member ~ or ag-r shaIJ InooJporate the appI:OVed PIIIIlI!>lO lhcir 
respCCfivc opcmDng prooodu:ra, If 4 de'partmAmt or agency concludes it cannot 
implement the ,.,.."...,.&led mcasuteI. the depll%ttllmt or ag.,..cy shaIJ provide 10 
the Invasiv~ Species Council the reasons why it is unable to do so." 

Mmy U. Walsh, , 

AssistonX ChicfC~ for LogWAtioA. 

AGCCiO 
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_4 • ...,. 
~O" nee:.~, S'lCJ(.iO~.PS=.t.A'r!fQIIM&122'., l:ll;Jm 
c.....t-. an prop~.d &0 U • ~1vll J.lJ._ IlIhi,e.a 

:: h.,.ve I'ovi~ th,. praP08C!c! IlQ And l\a.vtI -eM follovi:ag ~U: 

fbc um 'AU." .houla. aot b. u.s I..A W do~t. It:i.. AA old: t..r. of UC. ha~ 
l:IIlIfJIft ~.4 ;.!mo.rily bWon U8l3 1I4:wm ~UJ:'~.I.JIoi ;j"ntr~CI.6 .peeLe.. • ••aee=ed 
eitM:' u1t:e" dul WW'd~ ~c.1y.' iLl .. 1'i$l~I!.ezU: OJ' lIirJply ::IUA1I: 4ropplQg the tlQl'd. 
-&lien- tr. tha U~ .ad ta:t. 

, 
n. C". -uveJi.va -U_ q~u· a.cd: -l'IAtiva lPeclu· cc:aQ£n _lot:lC:tlu tue U'O 
-vall'll. AWl l1k1:ly .uhj.~~ f.C uy lNllbo" at ir.t:~,.t.icaa. ~ ~le. a\ lavutva 
AUe:a Qec1eo Deccnea" "i.::.vuin- U it owlA d' 40.. haatI &Ae .C~~ DColcDY OK' 
hUIUD. b ....1c:l:1. of tU 'O.s, a.n. t:;O ehe fW!Q~. ACo1oW UI4 bwMn uu;h ell!: 41 
qne.tlc:n.a of de;r... ~ 40 yIN MtLS\I1'ft bUtl to ~ Ko.I:lCQ'1 ....t 1.: the ·ll.S. 
eoalCl!!Y' end Uw do y~ 4eUain. Wbtn. to u .bran!d' BAAl to lurIla.r. Aoalch Ill'" 1M aor4 
deti.~,ue, we t:.bc mee.~\U:'fIIIIfIn~ of e.ffo4U loa not alWlyll clov.. 

a1,a11aa: QUoeGtJ.t:mi! qpiy to t.b.e uttw ."ac:1N dUib.£Uoa. xt It -n&t:l". speci... etA 
be QIIe: tlat <Nn'=ely:O~. in a eco.ynCli othc t:Nm 1:.i.a n.~1! oil an. iuc::ralhctiOZl • 
.,. bcll....e tharG i.a tbe PHli1»lU:.y th,t • ACCl""JIa~.. 'f/eel.. .tntl'o4ut;il1td !.nco IAa q.s~ 
~ y~ q'o CQ\Olc! l:i. eOA::d.dah:d NUn. An. uur,ple would" ...pae.f.tlil b.ao4w::_ 
iu~ Cl:Wt ~ ot the CO\IfttJ:Y' thAc JJ"CP"p.te. ell 1't own into ot,l:I.c% iKo.ywa:eafta. S:t.noo­
it IIIIlY :tUM QCcu.:r J.n o~ CI;0IlYltU." not cuougJli itJ;C.C'~Uot\. 1. 't co",14 it be 
C'ond'1.4we4 na.t:.!.V1! 1UUiv the 4afWti~ • 

U reta,i,.M4 in UUi so'; U1qa a.Ul');),-ci.CNt .ill llkalV a'acztUze Ul ClItc..1" ,,"-_00 
oC\IIUII\C:' 'to pz:'G'VC)t ~IU.Qbqlntlt1ot1 u.G ~ of =- t~lOW. 
ltle .lG;ua.Q'1I 1." Sect1eta :J e~,.,ld J'eq.l1n ..pad.. 1A aa. C:UN C() tAR c~ ace... 
"at ii.rti 'ClOU-U ,sUh,c. 1'Bq\lil'uar en_ 1.0 db 10_ It_.a (1;1. f= turIIO:l.~ }IfOU1d 
a-aqu1re ~ a~ tQ'W1khbo14 ••4Iral !~ tor actlYi~l•• that ~~a tav..tyO 
.:u,Q Ipad.e.. JW2y ftldanl po...... ""'e YU'i 1Ip8C1U.c olJ.&'1hlH;t I'~ 
JiIlU\dAtad bf ~M. "IMch lIIa.Y a«ltl. ~.. I4a U1crodut:1_ of iJl,vuiva qaclu. 
tbI.dar ~. ~6IU, pCIlarol IflW'lCiOi oe:naally wmWl noe: ror awl-lIS oat.) UftLl.acaalJ,y 
dCIQV f'I4oU U all. ~H flltIltu '" Qe ~ M'Ie ochCl'l"VtH bellA _to kI? tlMt 
#tetpioat. ' 

110 a441~ CGzlaan"~ 
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Comments at U.S. Coast Guard• On 
Draft E.Q. r'lnvasive Alien Species',) 

1. The Coost Gubrd supportS the intent of the draft 1:.0. to reduce the 
introduction Sndiraad of invasive alien speeies through a coordinataQ program 
of Federal, State, tribal, and local govammenl activity. We ara glad 10 see that 
Ihe proposed Inv sive Species CounCil (Council) will coordinate wilh and "nol 
duplicate the exi ing programs, authOtilies, and activ~i..." of the Aquatic 
Nuisance Spec:iea Task Foree (ANSTF), of which Ihe Coast Guard is a key 
member. ' 

, 
2. The dra3.e.O.'lanQuage in sections 2, 3, 4, ana 5 will V8/}' likely resutt in new, 
or at least ed, dulies while providing no assurance thaI commensurate 
resoUfC$S will be. ada available for these new activ~ies. 

3. Finally, we rio~ Ihalthe proposal calls for Ihe appOintment of an Executive 
Director of the Cquncil by the CCH'hairs, to be "'tided by the "membership as 
appropriate". More specific WOrding regarding who will fund Ihls position would 
be appropriate . 

• 


• 
l 
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• Office of General Counsel 
: u.s. Depanment of Tra.n.sponanon 
, . . 400 Sevent/l StI'Wt S.W. ' 

C-40. Iloom 10100 
Wuhington.O,c. 20590 


Telepholle: (202l366 4681 

Telei&x; (202lJ66.7153 


. 
",'I ",.nap: '. intpttd.d Mit fw tft. UI' It uti InG'ttldu" or ,ntffy •• ",ru,,, II 
ts IdcJ"'SSld Ind ".'" cant.ift Iftfatm.lUOft tft~II' ,nut""" nnthalftUal. and 

. • ••mol from dlle'.'''''' ",,41' .....calU. 'lUI. t f Iftl ,..I••t 01 tfti. ""....,. " 
not tftelnt8ft". ""fO,.ftf. yau 1ft "'NOV nlU"" 'ftat any .....mtn.tiOI\,
dlllnG.u.... or ,,.111, Of ,.,...........IC.."'.. " ..neliV ' ...,.11.... " V'. 
lUlu. N'IIuau: 1P"'ICCltnmwtlcafiOft In ,,,..,, ~•••• n01lty UI Imm••IUH" " 
t,'trIUIOM. ad ,.,tl", U" IrI,,,,.. m'''.I' to VI It U'I llOU.ad"", u(a lilt
U.s. ,.••., '.rvICl., III... vou. 

• pages 

RelN.rb: 

~(Cf :":4­
,(\id,~ '\I<: l 

0. .l~,...-:-""'_ 
~ _~C':,:,I~.J.'~~ 

\J 

• 




• 

• 


• 

The Honor.ble Jai:ob J. Lew 
Acting Director ! 
Office of Manage",ent and Budget 
Washington, DC !20503 

Dear Mr. Lew: 
i 

This is in resp0n¥ to your request for the views 01 the Department 01 
Transportation (~T) on the proposed Exe,,,tive order on invasive alien 
species. The Department supports the proposed order's objectives of reducing 
the risk of introduction and spread of invasive alien species through. 
coordinated program of Federal, state and local activities. The Coast Guard 
has responsibilities to help control invasive aquatic species, and is • key 
member of the Aquatic Nuisance Task Force. The Federal Highway 
Administration assists states in controiling the spread of non-native species 
and noxious weeds along highway rights of way, and is • member of the 
Federal Interagen<:y Committe. for Management of Noxious and Exotic 
Weeds. The Federal Aviation Administration and the Office of the Secretary 
of Transportation are participating in an interagency effort to develop an 
allen species action plan to reduce risk of allen spedes.introductions via 
alma£! at Mau;, Hawaii. However, DOT has identified several serious 
conc.rns with the order's broad imposition of duties on Federal agencies. We 
believe these COncerns should be addressed belore the Executive order is 
signed. ' 

"' 
Section 2 lists Federal agency duties to prevent the Introduction and spread of 
alien Invasive sp!<:ies. These duties appear to take effect immediately upon 
issu.....'" of the otde,. As drafted, agendes would be subject to requirements 
before a list of cavered species is developed., and. subjected to scientific 
assessment of risk. DOT believes that a more effective approach would be to 
have the proposed Federal agency duties come into effect after the plan is 
developed and adopted and species of concern are identified through a 
science-based in~ragency process. Imposing these duties after an accepted list 
of species is adopted lor ali agencies and the invasive species management 
plan is developec;l and adopted will ensure that agency efforts are coordinated 
This will r ••u1t ij'I an effective program and will ensure that diffi!rent 
agencies identifyJ invasive alien species consistently. The duties in section 2 
.would be move~ to a new .ection 5 . 

, 

t 
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DOT is especially! concerned about section 2(c), which would impose a duty on 
Federal agencies ~o prev.nt the introduction and spread of invasive alien 
species by r'.tricling the use of funds, programs and authorities. Ii it is 
inter.ded that the provision apply only to Federal activities involving the 
intention.l introduction of non-native species into the U.S. (such as through 
choice of plant material or pest control method), the wording should be 
modified to ma~ that dear. In that case, DOT would not object to the 
provision. If, however. it is intended that this section have broader 
application. DOThas serious objections. The legal authorities in the 
preamble do not appear to support such restrictions by all Federal agencies. 
Many Federal pr~grams have very specific eligibility requirements, and 
discretion to deny or approve funds may b. limited. Section 2(c) would be 
particularly burd~nsome if it is interpreted to require agencies to restrict 
Federal funds, p:iograms and authorities if the proposed action might 
unintentionally enable introduction of invasive alien species. 

To permit actionoprior to .doption of the manasement plan, a new section 2 
of the Executive 'order should encourage all agencies to examine their 
authorities to identify programs that might enable introduction and spread of 
invasive spedes.; In addition, it should encourage agendes to determine 
measures that '''I' be reasonably undertake to prevent introduction and 
spread of invasi..re spedes. Agencies might use the NEPA process to identify 
appropriate mitigation ior actions that are likely to result in introduction of 
invasive specie$~ 

,I 
DOT also notes ljhat participating in the proposed Invasive Sp!!cies Council 
and developing and implementing the plan will result in new or expanded 
duties requiring l..dditional resources. The proposal provides that the 
Council co-c:hai,s appointment of an Exeeutive Dinector of the Council be 
funded by the membership as appropriate. ereation and operation of • new 
Federal Advisory Committee Act (FACA) committee will also require budget 
resources.' Prov~ion of the neeassal)' resources will need to be addressed as 
the Executive.otper is implemented. 

I 
Detailed comments and a mark up of the draft Executive order .re provided 
in enclosures. We appreciate the opportunity to review the proposed 
Executive order: . 

Sincerely, '1 
i 

Nancy E. McPadpen 
Enclosures . 
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Enclos1.lre 

Department of Transportation Detailed Comments 
Draft of Invasive Allen Species Executive order 

Preamble 
, , 

The EO should cl~rify how this EO relates to the May 24, 1977 EO 11987 on 
introduction and ,export of exotic organisms, The proposed EO appears to 
incorporate several elements of the 1977 EO. although it is unclear whether 
the new EO supplants EO 11987, or supplements it. 

The last sentence :of the Introduction states that a purpose of the EO is to 
eliminate or minimize human health impacts, As separate authorities 
enable the Centem for Disease Control and Prevention to address disease, we 
suggest a clarification to the EO, which notes that preventing the introduction 
and spread of disease from outside the U.s, is not covered, The term "human 
environment" may be less confusing, 

Section 1f DefinitiON , 

Subsection (aJ, It is not clear what viable biological material is intended to 
cover, We recommend that this be clarified . 

Subsection (b), To clarify that not ail means of control apply in • specific 
instance, we suggest that the paragraph rea,:!. "Control means, as iippToprUllt, 

" 

Subsection (eJ. DOT prefers the term "invasive non-native species" to apply 
to species not native to ecosystems which could be harmful if introduced. 
The draft definition of "invasive ailen species" contains elements that are 
vasue and likely subject to any number of interpretatiON. For example. an 
invasive alien species becomes "invasive" if it could or does harm the 
economy, ecology or human health of the U.s. Guldance will be'needed on 
how to judge harin to the economy or ecosystems. The proposed definition 
should recognize;the ability of a species to out-<:ompete native species, 
decimate native p,opulations. or reproduce uneheeked, We sugS"! thet if the 
term invasive ailen spedes ill retained. the definition be ~evised to noad: 

, 

•m.ans on' aI/ttl $ptc{~$ that do,s or is libly to harm tllt economy er 
'ecosyste... of the U.S. if introduc.d, b,,,,,,,,,. il /..,b nolurlll pwhlton, 
-oul-comp.I.5 or O!nl'-pr<ys on ",,/urol .pteies or locb chtcb en 
reproduction:" . 

Subsection (I). The definition of native species raises simllar questions. If • 
"native speeles" can be one that currently occurs in an ecosystem other than 
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the result 01 an i!ftroduction, we believe there is the possibility that • 
normative specie. introduced into the U.S. many years ago could be 
considered native under the currel't wording of the definitiol'. 

SectiOI' &, federal Agen,,¥ Dutils 

As noted in our letter, we believe that section 2 needs to be restructured as • 
new section 5 to make agency duties subject to .ection 4. !his restructuring 
will ensure that that they follow the Nationallnvasive Species Plan 
development and adoption. A new section 2 should be limited to actions that 
agencies could reasonably take under their existing authority, prior to 
p,eparation 01 the management plan. It should encourage agende. to 
examine their authorities for identification of programs which might 
intentionally or Unintentionally enable introduction of invasive spedes, and 
to determine typl!$ of measures agencies could undertake within existing 
authority 10 reduce risk of such introduction and spread. Such measures 
could, lor example, include use of the National Environmental Polley Act 

. (!>o.'EPA)·process to identify appropriate mitigation measures for such actions, 
such as me.sures designed to monitor action-induced changes in spedes. 

Section 3. Coun<?l 

The order should provide more guidance on the procedures under whlch the 
Council and its subconuniltee willlunction. 

Subsection (0). r;' ensure continuation of current efforts, we recommend that, 
the subsection be revised to read 'coordinate with and not duplicate Dr 

diminish existing programs and activities ..: 

Subsection (0). To ensure that the most current known information on 
known species is available to agencies, we recommend a revision to read: 
"establish, develop and maintain a coordinated, up-t<Hiate Interne! web-based 
information netWork for invasive alien species." 

ZQIUi 4. Man.lemenS Plan/Section 5. Agenl;)' Duties 

As nO!ed above, section 4 should form the basis for tha Federal duties in a 
new section 5, tb be undertaken upon completion of the maMgement plan. 
Responsibilities placed on agendes should reflect various degrees of Federal 
control over actiON. W. recommend that the order distinguish between 
responsibilitie. for addressing intentional and unintentional introductions 
and that res~ns apply only to intentional introduction. Finally, it is 
important to hafe a 'common Ust of spedes (which would be periodically 

I . , 
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updated) to guide agendes in exercising these responsibilities. The provision 
in new section 5 (previously section 2(c)) shollld restrict funding lor 
intentional introductions, and if language on finding how benefits of 
introductions outweigh impacts is retained, guidance on how that evaluation 
will be made sholJld be providea. A new provision should be added to 
encourage grantees and permittees to take actions within their authorities 
that prevent intrOduction and spread of invasive species, and provide control 
of invasive alien! and nonnative species . 
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Ins!rl for Executive order - #lnxasiye Alien Speciai" 

Sectlon 2. Executive Branch Action 

Until !he Management Plan e.taolished under sectlon 4 of this order is 
il:nplemented, all Execv.tive Branch agencies are encouraged to: 

(a) ralee reasonable measures under their existing authority to prevent 
the'introductlon and control the spread of invasive non-native 
specie;l; . 

• 

(b) Prep"," for the development of the Management Plan provided for 
in sectlon 4 by examining their authorities to identify programs that 
might' enable ,introductlon and spread of invasive non-lIAtive 
species and to determine what measures agenaes might re'!SOnably 
undertalce to prevent such introductlon and spread, Such ' 
measures could, for example, include the use of the NllP A process 
to identify appropriate mitigation measures for such actions, such 
as me~ures designated to monitor action-induced changes in 
species,and 

(c) EncoUfage all grantees and permittees to tai:e appropriate aetion.s to 
prevent the introduction and spread of invasive non-native 
species, and to provide control of such specie •. 

.. . 
.. . 
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• 	 Campaign Against Invasive Alien Species 

An Action Plan for the Nation 


Overview· 

On June 17. 1997. Vice President Gore directed preparation of the Adminfslratton's strategy to 
combat introduction and spread of plants and animals that are not natjve to eeosysteros in the 
United St;lte5 and which 3..rC causing great economic ilnd ecological harm to our nation. The Vice 
President asked {he Department~ of Inlerior, AgricuJture and Commerce to prepare the ~trategy 
in consulrution with the Council on Bnvironmental Quality and Office of Science and 
Technology Policy in the Executive Office oflhe President. 

This draft Admini;tr.tion action plan ("Draft Action Plan") r.,ponds to the Vice President', 
request and recom..ti1¢nds Steps to address invasive alien ::;,pecics, ("lASH). The Draft Action Plan 
is the work product of the Administration'$ ad hoc In"'asivc Allen Specic:-i Task Force ("Task 
Force"). The T""k Force members represent lh. federal agencies above and other federal 

• 
"agencies with an interest in invulve alien :>pedes. Most of Ute participarH$ are already involved 
in on~ of two standing federal cornmillees addressing invasive alien species; the Aquatic 
!'/ui,ance Species (ANS) Task Force and the F«lcrallnt",agency Committee for the 
Management of Noxious and Exotic Weed, (FlCMNEW). 

The Draft Action Plan has been prepared by the Task force with anticipation of public 
disseminlltion.and comment lhrough the National Council called for in Recommendation 1. 

The Draft Action Plan bricfly describ" Ihe problems caused by lAS and reViews need,. 
shortCOmings and key bisUes. It then sets forth goals. objectives, and principles for actions to be 
laken. Next "'. eight recommendations .ddre .. ,ing management and policy, followed by a list of 
rceommendations org!lni~ by type.-... of action.s. needed to address lAS. These are (1) listings, (2) 
preventing enlry. (3) detection. (4) rapid assessment and eradication. (5) eontrol, restoration. and 
monitoring (6) cro~!'\w.Cutting researeh and technology, (7J national information needs. (8) 
partnerships. education and outreach, (9) intemalional cooperation, and (10) fund raising and 
tinancial responsibility. A dtaft summary of legaJ authorities follows at the end of the document. 

The Problem 
Not oil alien 'pecies cause harm. Non-native .pecies provide food, fiber, h<alth, and recreation. 
Horticulture. for eumple'llovides pumcrous wild and cultivated speeie$ of ornamental plants as 
amenities uoun.d the wod Explontion for new species and their uses in new locations 
underpin. much of man', understanding of the planet. Breeding neW ,train., of wild and 
cultivated lOpede5. often far removed from countrie$ of ori8in~ bas become a finc an and 
provided. rapidly expanding world population with many of the ba.lic needs for life . . 
However. inV35ive alien species arc reducing the economic productivity and the ecological " 

• 
integrity of our nation',lands and waters. The rate of introduction of ,uch specic< rose lIU\rkedly 
in the I.., century .. world travel increased and modes of transportation proliferaled. The co,,,, 
to society are "growing aJso. with harm to native fish and wildlife and theIr habitats. renewable 
natural re.ources, agriculture, and a wide arr.y or human activiti.. and needs, including bealth. 

DraIt3·f()'98; Page 1 



•
04102/95 THV l':~O fA! 202.S6075J CEQ 

• Threat 10 ecosystem health in the U.S. is particularly acute because 'he U.S. boasts more biomes 
than any orner country and more relatively intact ecosystems than most (emperore cOllntries. 

Economic impacts to agri(;ulrure exceed S5 billion per year for noxious weed control atone. 
Fisheries. waterways, and utilities have spen: $3.1 billiQo over the la..'~t {Ctl years to control {AS. 
Indirect co~t.s in lo~ses to crop and rang.eland productivity are estimated at $7.4 billion per year, 
Direct reductions of native populations and indirect harm caus.ed by a1cenxi nabitats are 
increasingly diminishing the ability of future generu.tion~ to suswn conventional or newly~ 
developed uses of marine. forest. and cropland resources. 

As lAS diminish and. in some c..... cause the extinction or native f1or> ;md bun.. the number 
of species On earth decreases, This worldwide homogenization and reduced biodiversity 
impoverishes the planet a... a whole and limits mankind'!> future development of new crops and 
medicines for ~usLained growth and pfO,liperity. Scientists have yet 10 put a price tag: on the tosses 
to be incurred by future generations ifwQrldwide genetlc diversity is reduced by lAS. 

Conservation experts have tracked lAS plant infestation~ and found that they cover 100 million 
acres in the United StateS and are spreading at tbe rate of up to 14 percent per year-an area 

, 	twice Lhc SIze of Delaware. Aquatic species spread unseen through waterway$. and can expand in 
range explosively. Tedmica! reviews estimate tbat between 35 and 46 percent of endangcred and 
threatened species in the United States have been listed because of h~ from lAS. 

• 
No place on earth is immune to threats from lAS. The problem is glob:U. As people speed from 
country to country t opening new routes for commerce and pleasure. biological stowaways and 
new products for trade spread far beyond their native r:mgts, Epidemiologists have nOled the 
proliferation of di:;e~e vtctors and the increased speed with which new organi.sms spread. In 
fa.c:t. flu vaccinations blend mixes ba.~d 011 computer projections of which strains wilJ erupt in 
regions of the U.S. 

Agreement is widespread on the need to combat the harm caused by these non-native invaders.. 
Privat~ landowners and public land managers conCUr that weeds need to' be killed, aquatic 
nui.'ance species curtailed if not eliminated. and other biological invaden; ranging from 
mammals to OOcterial pathogens enu:llcated or cO'ntrolled to restore native ecosystem functions 

\ 	 and processes. Congress increasingly hem calls from diverse constjtuencies that action must 
.ccelerate to forego spir.!lling future ,ocietal cOSts. Participant< in local community·based weed 
milflagement areas are linked in purpose and a sen.c;e of urgency with national organizations 
ranging from the Cattlemen's Beef Association to the Witdemc$a\ Society. 

Needs and Shortcomings 

Fundamentals 

Introductions of invasive alien species can be ''unintentional'' or "intentional." UninIentional 
introductions occur as an adjunct to human at:tivitie$ such as trade and touris,m. Intentional 
introductions characteristically link to production industries such as agriculture. !Iortieulru",. 
forestry. and aquaculture. They include the importation of non·native organisms for biological 
control purp~ or for new commercial purposes:.

• Pre·introduction risk evaluation is n.eded before alien speeies are introduced intentionally • 
.l1lthough they muy not be feuiiiblc tor all inlenlional introductions arIAS. The right balance must 

Draft 3-1D-98: Page 2 . 



.• 
Q4I.02/&4 nn: U:Jl FA.! 20HS607SJ CEQ '<1) ••, 

• be struck between level of the benefits and costs involved. taking into account long~term impaclS 
and due regard for uncertainty. A tiered process should target the greatest accounmbility for the 
riskiest introduction •. Some species should enter freely. some should be prohibited. ""d the 
remainder ~hould be s.ubje<:t to some form of evaluation. . 

The COSl,li of risk assessments for jntentional introductions (including any necessary trials In the 
field or controlled environment ..) should be: borne by importers. Final decisions on relea.:..e $hould 
be made by lbe responsible agencies. 

Unintentional introducuons having economic impact (:a.n be more effectively controHed than at 
present by adopting more stringent quarantine regulations and penalties. and by improving 

, transponation and handling standards and training. Still. early detection and rapid re.'pon<e will 
be necessary lO stanch the flood of unintended and perhaps unidentified hitch hikm. Registration . 
of good..,. {such as a 'biosatety declaration')'wou)d help (0 identify those exporterS.llld importers. 
responsible for harmful introductions, :md ;).S!\ure thal penaltieli can be applied when warranted. 

Voluntary $tandards and self--enforccmcnt are needed to complement and, in some instances. 
stand in Ueu of regulation. Another priority is educating exporters. importers, CUStoms agents, 
wildlife in$pectors.and lrdyelers on the risks ofbiologic:u inva5ions. ' 

• 
Monitoring introductions and their impact~ after release is essential. Entry of lAS is generally 
detected by fcderal agency ,taff (APHIS ro, plllnts and insect.: Fi>h and Wildlife Service for 
wildlife and fish: Coast Guard for ballast water: CU'loms for general shipments: and the U.S, 
Po.~tl:ll Servicl! for shipments. by mail). stale eradication boards, and state or local agency 
scientists. Analyses indic:i.te dw lAS imports are rising despite increased effortS to Stop them, 

Where a new introduction (intentional or uwntentional} may threaten crops. pasture or biological 
diversity, lack of full scientitic certainty should not be used to justify tlme~wa.sting inaction. 
Local expertise is often key in detecting and responding to neW inV2SJOn;; quickly. effectively 
and cheaply. 

Where possible. eradication is the most cost~effective and ecologically sound solution (0 an 
lnva,<;:ive species problem. it is most feasible in the early stage.~ of invasion, or on islands of 
manageable site. Where eradication is impossible. containment and control are the next best 
options. Integrated control method... must be chosen with care. National and regional interngency 
action committees are needed in the United States, and these institutions should develop lAS 
rrulna~.m.nl plans. with methods and approaches chosen Qtcordinll to individual cases and the 
objecuve. of local stakeholders. 

International cooperation is essential to prevent harm from biological jnvasions. Our nation js 
both exposed to harm from beyond it borders and is a SOUICe of harm to other countries. Our 
foreign aid program should assist developing countries in implementing domestic action plans 
similar to our own. The International Plant I'Totection Convention should be implemented 
vigorously to pli"Venl importation of species !hat may cause economic harm to plan... We .hould 
in addition take the steps needed to implement an international regime preventing introductions 
of lAS that may cau."" environmental or economic harm to Mlivelife form<. One apparent 
vehicle for such. regime i. a biosafety protocol under article 8(h) of th. Convention on 
BiologiCal Diversity which is currently being nesotiated. 

• 
A concerted worldwide effon for sharing of information and technology should be encouraged in 
tandem with regulatory initiatives. Web·based approache, should be implemented. supplemented 
with newsletters and other communications tools to reach those without access to the lnrt'rnet. 
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The United Slate!> has adopted various luws to address lAS. However current efioIts have not• reduced the increasing Tale of infestaiions and sprc3d to new locations. Cooperative ventures 
mu.q be extended across jurisdictional lines and diverse stakeholders mUlit be engaged. Local 
community involvement is 3 potent opportunity lO create new understanding and urgency (or a 
sll!>wncd campaign against tnva.<;ivc alien species. 

Issue Review 

Exclusion (or prevention or entry) of lAS into U.s. ecosystems rdies upon widespread 
monitoring and detection activities as much as it depends upon satisfactory technologies to 
intercept biological agents and prop·agules. ThOU5<lnds of lAS have already entered the U.S .. but 
many Thousands more could be impocted intentionally or unintenlionally as comaminants in 
cornmodity $htpment~. as personal properly, as ornamentals, in ballast water and dunnage. and 
by accidental means, Ri:)k J..'\:.\e$smcnt can then offer higher levels of insurance for species 
proposed for int~ntionaJ introduction. 

Early detection and rdpid response resources have not k.ept pac<: with the multiple pathways 
available for or,g:amsms to be transported into new habitats, Infestations are frequently invisible 
(aquatic populacions) or not appreciated for what they are (the 'sitent green invasion' orplantli). 
Although. rigorous evaluation and risk analysis can limit hu.rmIul introductions of lAS. pathway 
interdiction to stop unintentional tfans,POrt: will provide the greatest protection where specific 
specie:) cannot be identified. Once an lOvasive species has been established. expensivte and 
difficult control acti vitie! must begin. however nlpid response ean s.ubstantially Cl,1t COSL~, 

• 	 Eradication or establish.d populations and control of spcead of lAS have always b••n under­
funded and represent a second-rate !\ttategy, since proper exclusion could save the substantial 
costs for afier~the-fact control efforts. However, containment and eradication represent another 
crucial component in a comprehensive system to safeguard against harmful impacts of lAS. 
Control technologies have been elabot""d.lCd {lver the past 50 year$, incorporating the basic 
methods of sele<:,ive chemical poisons (pesticides). rei...", of biological control agents (usually 
hO:H~Spccific predatory orgllni5m5 from the country of origin), and various physical restraints or 
mechanical removal (fences, electric dispersal barriers, hand-removal. burning, mowing. etc.) 
Appropriate technologic, exist. but they bave not been deployed widely and consistently. 

Restoration and remediation techniques hnve improved markedly. Today. terrestrial systems can 
be recovered t() near~narural5tates with the proper mix of site preparation, ,Provision of natural 
hydrology and ~utri.nl cyeting, and judicious application of ""live seed mIXes followed by 
wlltchful manatemerit until ~If-~ustaining populations stabilize under n::mttal disturb-ance 
regimes, such as rite and flooding. Aquatic sy,rem., are not so easily studied or controlled. 
Consequently, few aqualic restor.tion efforrs bave yet been declared a fullsucces$. and mo." 
require continuing control efforts: and long~tcrm monitoring to detect population imbalances. 

Resear<h and .ethnology development effom have fOCl1SOd primarily on lAS thai have already 
become Significant economic or ec:oJogicallhcuts. rather than on preventing problems from 
occurring. The various patnway. for introduction ofIAS are inadequately monitored. Federal 
reponing on the statUS and trends in lAS covers only a handfulof 'peCie, nfparticular ecological 
or economic importance. Improved mclnO<!< (or long-term monitoring of established lAS. 

• 
especially on public lands and waters. and for predicting the ecological and economic risks of 
lAS and Ihe use of conuel tcchnologie., are urgently needed. Beuer understanding of th• 
relationships between biological invasions, natural and anrbropogenic disturbances, and 
changing trade patterns. life styles. institutional relationships. and political conditions is nceded ' 
to pro'lfide the basis for informed policy choiees. Increased interna.tional scientific coopenltlOn is 
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needed to characterize the global distribution ilnd ecology of IAS. monitor and a."~el\~ pathways• fOf the spread of lAS. identify potential biological control agenL~. and develop ::md .a.$."css 
m:magement and control methods. AI lea.<t 22 Federal agencies and bureau, fund or conduct 
re.~carch on one or more major groups of invasive orgruusms. The DepartmentJ; of Agriculture, 
Com....nen.:e. and the Interior h~ve the largest programs. Research supportS the missions of 
particular agencies and needs of their public con.<;tirucncics. 

National Information Systems have not uac-kcd the full range of aquatic and terrestrial species 
and pathways. and lag far behind systems for native species. especially for taxonomic 
identification capabilities. Thill information is particularly needed for notorious lAS and 
pathways and should be provided on a regional basis. using academic. NOO or governmental 
research institutions as a ba.~ of operations. Several existing institutjons and dalaba5cs provide 
infonnatictl on lAS. for example, the Rorida Caribhean Science Center of the USGS Biological 
Resources Oivi~ion (http:\nas.nfl'cg.gov) ha..~ e~tnblished a useful and developing data: base on the 
Web for nonindigenous aquatic nuisance specieI', APHIS maintains the CAPS databasc, and lAS 
are included in the fixed-site monitoring network databa ..es under rhe Forest Service'.~ National 
Forest Health Moniloring Progr<lm and the NRCS National ReSOUfCett Inventory. lnfon.nation to 
support management and control of invasive weed:: 1) provided in the .FfCMNEW Home Page.. 
tbe Corp, "fEngineers' Plant Information System. and Ihe Agricullural Research Service 
database on biological control agents. 

• 
In general, however. existing resources. including declassified computing ~pability and the 
St:lte Natur-.ll Heritage Database Network.. have. not been well coordinated or sufficiently 
exploited to al10w quick deployment and reduced COSts. Lack of directed funding nnd the 
absence of robust regional centcrs have greatly hampered information accumulation and 
dis.liemination. 

Engaging PartnerS. lAS know no boundary and honor no barrier, whether state line or rIver's 
edge. Federal. Stale. tribal. and private lands. protected or developed, all harbor lhe potential for 
significant harm by IAS. Seldom ha.... an environmenw issue found ~uch widespread support 
::unong industrial and non~industria[ concerns. 

Coalitions exist. For example. the National Fish and WiJdJife 'Foundation's "PuInng Together" 
partnership and the Invasive Weed Awarene" Coalition (!WAC) which joins over SO 
organizations in raising lhe profile for weed management. More endeavors like these are needed: 
efforts 10 combat lAS rnu.t bring !ogether a growing complex of interests and stakeholders 
including private landowners. industry. environmentalists. and government or tribal agencies at 
all levels . 

. Raising the p....lile On lAS requires u.;e of conventional print and electronie media JIllItkets a.< 
well as educational channels. in schools. museums. visitor center$, and public transportation 
centcn; - <specially airports. rbi, hu., not happened significantly to date. The oUI",,,,,h programs 
of the public land management and natunll ",sources ageneies could be advantageously 
redirected !o build aware",," and uaderstanding of ecosystem and economic co.<!.< posed by lAS. 
Similnrly, environmental edueation syllabu.;es have not kept pace '" that control oflAS is 
presented as a crucial compone.1 of an =system or landseape levelapprollCh to conservation. 

Resources have been $Cant for exclusion. contrOl, and restoration effortS. Many different 

• 
organizations now are demanding action to reduce the costs for production (agriculture. 
Hve:.tock. forestry enterprise~. and public utilities) and increase opportunities for recreation and 
sustainable growth (conservation. environmental. and prof.",ional groups). Partner.<hips arc 
spreading. and funds are being leveraged '0 milXimize action across jurisdictions. However, 
withoul continued building of financial support by institutions such a;; the National Fish and 
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Wildlife Foundation, tbe Nationol Park Foundation, and the National Forest Foundation the need 
will not be met. HistOrically, federal, state, and tribal agcn<;ies ha.ve cooperated on wildlife~ 
related issues, Pru;t alliances, joint action, and 'hared spending have not inerea,<ed filSt enough to 
combat lAS and achieve significant improvements in l"inti and water condition. 

Federal authorities require review to assure that all lAS •• plants, animals and otbers, both 
terrestrial and aquatic ~. receive sy$tem~tic recognition and action. The existing Al'lS and 
FICM..'\fEW committees work closciy with tribal and state organizations cn raising awareness. 
developing lAS management plans. and mobiH.2.1ng resources to combat local infestations and 
reward innovative stewardship responses. However, unless. elevated, these eomminee$ will 
continue to be frustrated in advancing the campaign' l'i major goals and objectives. 

Since the tum of ~c century and the passage of the Lacey Act, variou~ legal authorities have 
been established to address lAS problems, Corrent legal authorities include: the Lacey Act; 
animal quanllltinelaws, the Plant Quarantine Act, The Federal Plant Pest Act, the Federal Seed 
Act. the federal Noxious Weed Act, the: Nonindigenous AquatiC Nuisance Prevention and 
Control Act, and Executive Order 11987, I" addition, although seldom used, legal authority to 
""cites> specific lAS prohlems may be contained in other statutes, These include: the National 
Environmental Policy Act; the Endangered Specie, Act; the Migratory Bird Treaty Act; the 
CO:lStal Zone Management Act; the federallnscctieide, Fungicide; and Rodenticide Act: tbe 
Toxic Substances Control Act; the Comprehensive Environmental R.espon."e. Compensation, and 
Liability A,ct: and tbe Resource Conservation .nd Recovery Act. 

Most of these Acto; were passed to address $pecific problems and were not intended to address 
lAS issues generally, Con,equently, there are gaps in legal authority, differences in approach, 
and potential contradictions. In add.itjon. agencies have not fully implemented some of the 
rcgulatory authorities that currently ¢xist. In other instances. procc~ses may be so cumhe~ome as 
to effectively prevent (he usc of some regulatory tools. 

A key mandate is E,ecutive Oeder 11987 concerning exolic (.Iien) species, issued by Presiden, 
Jimmy Carter on May 24, 1977. Sections 2 and 3 of that Order state: 

5tttioa 1. (::1) E:recl.lti~ agencies :.haJl. to the e'Ctl!lnt ptrmiHcrJ by Iltw. re~tritt the introdl.lClivA or c:t()tie 
~cies inlo the I1!lunll cc:osymms on land$,atld Wllters which (hey own, Icue. or hold for Purp<l.loe,s tlf 
.administtali;.rn; .lIId. $~l encourage lhI: Sta~, 1('!C.1;1 aoVtffl1ncnb. and priv3te c:iti7.tn1 to prt'Vl.:nl the 
lntrOl..hu.:tiun or exotic speciulnto n:tlJJr.l.l cco~y$tem$ of the l1nilcd States.. 

(b) Ex¢cuti~ ~ncie$. to th¢ cl.tenllhe), have ~A ,autboriu:ti by )tai.II!e to rt:$U'ict the 
)tt'Ip01t.tlioo of e:x.otic speeits. shall ratrict the il'ltrOductiol'l or ~.lutic ",peeies into an)' natura! ~ylteM of 
the United StateS, ' 

(c) executive agCklu ~1I, to the utenl ~it!.Cd by UW, restrict the uw of'~ fund$. 
progliUN. or 3.uchuriries used to e~crt nlUVC ~peci" for the putpO$C of tnlmducinc Mh f,peclQi IftW 
c,cO)y¥tcmA muside 1M Unitt4 SU.lcli where tMy (lQ not n.o.tunJl)' ncc.'IIT. • 

(d) The: Order d0e5 nDC apply to !he inn-odUCfion of any cxotic: sr*~' or me ¢xpotl of &1\y ft3tive 
qw:cie$, if the Sec:teW)' of A,picuhure or me SecretAry o( the Jntvi('lf' find! lh.iIl llw.:h introduction at 

cJ(partAtiolt ...m nIX have :m aclVCfK c(f«l on ftuturall.lCos)'Stetm, 

Se<:t&oft 3. ,The Se<:(t{aty of the Interior, in eons\lh:nion witb ihc Sec:re~1')' of A:riculture and the heads <If 
other appropriate :t&cncia. ~I develop and implement, by rul. or re:ul-ation•• ltI;Yitem to uudardiu al\d 
simplify the: n.q\llremenu. ~edut'¢$ and olber $:uvitiu ~ptl).PriAtc tor implcmentins [l\t provision) o( 
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• thi:.; Onlcr, Tile Secnury or the I"tcner ~h.~1 ensure th;u such rule$ or regulations JI~ in nc,ord with the 
perf'omWlcc by otht:r :lgcncic$ of thO$!!! funcliQr'ls VC$u:d by Jaw.lncludin; this Order. in }'uch sgeneie$. 

Executive Order J1987 warrants. if not requires. the kinds of actions contemplated in this- Draft 
Action Plan. However for prcl.ctical purposes it has not yet been implemented.. . 

Action Plan 

Goals, Objectives and Principles 

This Drotft Action PllUl depends upon a continuing educational campaign to raise public 
awareness of IAS .and the threats. they pose to our economic and environmental future. The plan 
1l) b~ed. On the following goals, objectives and principle... in managing invasive alien species: 

Goals 

1. 	 Prore;;t and preserve biodiversity; 
2. 	 Maintain ecosy~tem :oit!ticlure and fUnction~ 
3. 	 Reduce adverse tconomic and social impacts; 

• 
4 . Protect human health. . 


Objectives 

I. Prevent entry of invasive alien J'.pecics into the United Stales; 

2, Detect and eradicate newly introduced invasive alien spcc:ie$; 

3. 	 Manage el'tabUshed invasive alien 5pecie,~ to minimize ccologie:iJ and economic impacts; 
4. 	 Monitor the distribution and impact of established invasive alien species: 
5. 	 Ensure that native U.S, species do not become invasive alien species in other countries, 

Principles 

I. 	 Non·native species .hawd be imported int<> the United SllItCS only after demonstration 
that they will not harm native $pecie:s. ecosystems. crops. and pasrurclands. 

2. 	 Persons re.ponsible for introducing non-n.ti", species should be ....ponsible for 
demonstrating acceptable risk and for bearing management costs if such species become 
invasive. , 

3. 	 Preventing introduetion .nd initial spread is the hest way to avoid harm from lAS 
4. 	 Pot.nliallAS and pathways for introduction should be identified whenever pos>ible and 

evaluated befOte invasion and harm occur. " 
S. 	 Early detection is the foundation for any good sy.tem to 'afeguatd against lAS. 
6. 	 E.r1y and appropriate action can reduce harm from established lAS. 

• 
1. Effe<:tive lAS man.ge ..... nt requires public awatellCS$ and participation and partnerships 

wirh stakehOlders .hrough legislation. education and ..tion. : 
8. 	 Effective lAS management is integral to sustainable management of living resources and 

requires an integrated, multidisciplinary approach. I 
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1'IlE..ALla;.<I'PEClES 
\ Ucrv-~<i US-· C" 

By the authority vested in me .. Pre.ideot, by 'the Constitution, and the Jaws 0 ( y;, '" Il .'(, 
:United States of America and in furtherance of the purposes of the Nonindlgenous Aquatic et· , 

Nui'anee Prevention and Control Act of 1990, as amended (16 U,S,C, 4701 er seq,), the Lacey 

Act (18 U.s.c. 42), Federal Plant Pest Act (7 U,S,C, ISO"" ot seq,), Federal Noxious Weed Act 

(7 U.S.c. 2801 o,t seq.) and other pertinent <tatute" and to prevent the introduction and .pread of 

invasive alien spedes. and to eliminate: or minimize the economic, ecological. and human health 

impacts thereof. it is ordered as follows: 

ScctWn 1. OstiQitinn!i, 

(a) "Alien specits" mea,nli. with respect to a parri(;ular ecosystem, any !ipecie~ or othere viable biologic:!!l material tbat is not a native species itt mil( ecosystem. 

(b) "Control" means eraciication of infe:nations. reductions of populations. adapting 
human ac:tivitie.~ and publiC facilities to accommodate infestadoD$, preventing sprend from 

infest~d areas, conducting restoration activities to prevent further invasions. 

(c) "Ecosystem" means a biological community together with its physical environmenl'" 

Cd) "Introduction" means the intentional or unintentio.n;d importation. relea!;e, escape or 

eslablL<bment of a species ilIto an ecosystem, as • result of buman acrivity,. 

(0) "Inn,ive olien species" means an'alien ,peci.. lh.t does or could harm the economy, 

«ology. or human bOaltb of the United St.tes if introduced. 

(I) "Native species" means. with ""Pect to a p;uticular ecosystem. a species that 
historicwly occUlTed at presently occurs in that ecosystem, other than as a result of an 

• 
lntrodllCtion. 
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(g) "Speci«" means a group of organi,ms all of which have a high degree of physical • and genetic similarity. can generally interbreed only wnong themsclves. and ~how persistent 

differences from members of allied species, 

(h) "United States" means all the 50 Statel>, the District of Cotumbl:l, Puerto Rico. Guam. 

,and all posse$sinns ;:md tcrritories. 

Secti<m.l. Federal Agency Dutie:;. Federal agencies shall. to the extent pennitted by law, 

and in cooperation with Stale~, Tribes, and local governments. prevent the introduction and 
spread of invasive alien species into eco:systems and control them by: 

(a) redudng the risk of further introductions of aHen specie:oo that are or could become 

invasive, and reducing the likelibood that such organi$m.o; will sprc:ld from one location to 

another within the Unitcd States; 

• 
(b) ensuring rapid detet'tion of and monitoring changes in the distribution of invasive 

alien 5pccies~ and when warranted. controlling them. in 3. manner ilia! avoids or minimizes hann 

to non-target organisms and ecosystems; 

(t) restri~ting the use of Fedeoral funds. programs. or authorities used to introduce into 

ecosystems within the United States alien species that couJd become invasive and to export 

native species for thf: purpose of introducing such species into ecos}'1'tems outSide the United 

StattS where they do not naturally occur and could become harmful; 

(d) developing and implementing agency'petillc action. that prevent the introduction. 

spread. and provide control of. invasive alien species; 

(e) encouraging and facilitating efforts to inform and educato • wide range of audiences 

about potential problems associated with the introduction and spread ,of invasive alien species. 

wOly~ to prevent such introductions and spread. and ways to cotItrol them; 

(I) ensuring tne coordina",d applieation of existing Federal agency capabilities; 

• (g) reducing the rit'k ofU,S. species becoming invasive species in other countries; and 

D,,*: 4IJ/98 
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• (h) pursuing international cooperation in addres:;ing invasive alien species. 

ScctigD l. ;iatioulll Invasive Alien Species.Council. A Nalionallnvasive Alien Species 

Council ("Invasive Species Council") is hereby e~tabJishtd (0 provide Nationalleader~ip 

regarding invasive alien species; ensure ongoing coordin-ution of Federal acti vitics conceming 

invasive alien specieS, and ensure full implementation of the r~uirements of this order. The 

Invasive Species Council will consist of. but not be limited to, (he Departments of Interior. 

Commerce. Agriculrurr~.~'~De~fe;n~s~e~,Sit~a~te~'~T~r~ill\~,~po§rt~a~tiO~n~'~T~;~~an~d~t~h~e~E~n~'~ir~o~Mle~~n~taj~~~=)ProtcctiQo Agency 'u ~ co-chaired b t e ecrctanes of Interior and A riculture. 

Memhe~hip win include, one representative from each bureau or office having responsibility 

for. involvement with. or afCecled by invasive alien species. An Executive Director. agreed upon 

by the £;o~c:hain;. will be appointed, and staffing provided as appropriate. The Invasive Species 

Council shail: 

• 
(a) invite representatives from State, Tribal. and local gov~rnment agencle$. academic 

innitutions. the scientific community. non·governmenW entities including envjron~ntal and 

conservation organizations. and commercial interests to be members of the Invasive Species 

Council; ; 

(b) ensure [hat lhe activities of the Invasive Speeie. .. ~uncil wilt be coordinated with and 

I10t duplicate the existing programs. authorities. and. activities of on-going government and non­

government activities addressing invasive alien spedes. including but nOliimited to, the Aquatic 

Nuisance Species Task Force (ANSTFl. and the Federdl Interagency Commit,,", for the 

Management of Noxious and Exotic Weed (FlCMNEW). 

(c) ensuro thaI programs, researeh. and other activities among Federal agencies involved 

in the prevention, monitoring. and control of invasive alien species arc not duplicative Qr cost 

inefficient. 

(d) develop and impltmenl a comprehensive .orlonaJ program to document tho 

ecologic.l. econontic, human health, and olher impacts from invasive alien species ODd monitor 

the status and trends of such impacts to include tho establishment of. coordinated web-based 
information network for invasive alien species; 

DtDft: 41/198 
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• (e) provide ongoing coordination for relevant Federal regulillory activilY as appropriate. 

including, but not limited to the development and implementation of guidance, in consultation 
with the Council on Environmental Quality. for addressing invasive alien species through the 

National Environmental Policy Act and development and implementation of usc 8?d 

PIoC1Jl'tment requirements (or native species; 

cf) establish, after reviewing existing approach¢$, a coordinated and systematic risk·ba!~ed 

process to identify. characterize, sample, and monilor potential pathways that may be invQlved in 

the introduction of alien species, and to determine means of preventing inva.o;ive .uien species 

from being introd~d through such p~lhways~ 

(g) encourage the development of regional "'pproache... for addressing invasive ·a1ien 
species as c-a11ed (or undet Secliotl 6 of this ()rder~ 

• 
(h) share the latest resource informati(ln ;md management technologies to assist in the 

prevention and control of invasive alien species: 

(i) review and clarify existing Federal authorities concerning invasive alien species. 

irlentify any gaps and conflicts in such authoritie.~. :tttd. as appropriate. propose changC$ through 

administrative or legil'lutive action; and 

(j) recommend a comprehensive strategy for international cooperation in addressing 
invasive alien species. 

SectioD 4. £mventing the Intrpduction ofInv,,'l-iYQ 6Uen Species. 

(a) The invasive Species Council, utilizing a pubHc prQCe.S.S that ensures interested 

stakeholder h\volv.m.n~ shall review existing and potential new approaches and authorities for 
preve.ting intrOOuctiOD of inva.,iv. alien species. ineluding those for 'identifying and interdicting 

the pathways by which invasillC alien species are introduced. Based on Ibis review. and within 12 

months of the dalC of rhls order. the InVllSive Species, Council shall recommend m ....u= 
required to reduce the risk o( invasive alien species introductions. Such measures shall include a 

• 
harmonized process 10 eval""", all inlrOOuctioll$ for risks posed and a coordinated and 
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SYStematic risk~bast:d process to identify. monitor. and interdict p.ilthways that may be involved• 
in the introduction or invasive alien species. If the measures feconunended are not authorized by 

law, the Invasive Species Caunell shall advise Congress of necessary changes in authority. 

(b) To the extent pcnnitted hy law. and whhin 24 months of the date of this order, those 

'Pedenl agencies having re~ponsibility for preventing introduction of invasive alien species and 

for lheir control shall implement the mea!i.U1'CS recommended by the Invasive Species COWlciJ. If 
an agency concludes that it cannot implement the recommended measures, the agency shall 

provide to the Invasive Species Council the reasons why it is unable to implement the 
recommendations. 

• 

Section S. National Invasive Alien Species Manaumcnr plan. Within 12 months of the 
date of this order. the Invasive Species Council. in consultation with Federdl agencies, State, 
Tri~l, and local governments. academic institutions. the scientific community. non.. 

govetnmental entities including environmental and conscrvatton organizattons. and commercial 

;nteresl$ shall prepare 11 cooperative Nauonallnvasive Alien SpC1:ies Management Plan 
(Ma.n.agement Plan) that addresses governmental cffons and funds related to invasive alien 

species and that e~tabHshes mea.'\urabie outcomes and p¢tfotm!lnce oriented goals for prevention 

and contrOl. The Management Plan shalltl> the extent permiucd by law and where feasible: 

<al identify mecho.nisms '0 prevent or reduce risk of the introduction and spread or 

invasive alien species: ensure that the presence of such species h; promptly dete!:led and that 
changes in their distriburion are moni{oted~ and control established invasive aBen species in a 

cost·effective. environmentally·sound manner; 

(b) review and ul.lce ioto auount other applicable approacbes to prevent the introduction 

and spread of invasive alien species to include Lha.~ that address emergcnci~ and require rapid 
, 

respon~. such as response to fire and infectious dlscase; 

(cJ identify pel$onnol, other resou,ces. and additional levels of coordination needed to 

achieve the Management Plan's identified goals and objectives; and . 

• 
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(d) assess lII\d report ""nually on the success in aChieving 'he policy goals and objectives• of the Management Plan; provide the report to the Office Qf Management ~d Budgc( for 

considtr4Uion in the budget process: and update the Management Plan after each report. 

Sectig" n, Regional CQQrdinatUm, The Invasive Species CounciL in cooperation with 

State. local. and Tribal governments and establbhcd invasive alien species programs and groups 

shall encourage the development of regional entiti~ to address invasive alien species issues by 

irnplementing applicable goal.~ and objectives of the Management Plan at the regjonallevel. and 
by taking other action!). sucb as; 

(a) identifying regional priorities with respect to inva!iive alien species. and making 

recommendations to the Il1vasive Species Council; 

(b) preporing regional plans that aSSign re,ponsibility for ..'ion, identify proc..... for 

monitoring. and provide opportunity for review and revision; 

• (c) coordinating. WMfC possible. on· going regional programs and ac~ivities addressing 
invasive alien species; 

(d) developing un emergency ~sponse strategy for new invasive alien species in the 

"gion; ,and 

{e) providing advice to public and private entities concerning methods o( preventing and 

controlling inv"".;ive alien species. 

StctiQD 1. Judicial BsvU. ThLq order is intended only to improve the internal 

management of the Executive Branch and hi not intended to create any right, benefit. or iJUSt 

n:spansibilily, substantive: or procedural, enforceable "'law or equity by a patty against ,he 
United S-.. it. agencies, its officers, or any other persOIl. 

• 
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Fax Transmission 

United States Department of the Interior 
Science Advisor to the Secretary 

FROM: William Y. Brown Tel: 202-208-4177 Fax: 202-219-0229 
DATE: july 10, 1998 Pages (inc. cover) 5 

TO: Mac Reed, OMB 
Dinah Bear, CEQ 

Fax: 
202-395-7294 
202-456-0753 

Mac and Dinah: 

r \ 

~- . 

Attached is a revised draft of the invasive species ex~utive order which addresses, {he 
comments made and is responsive to most. I aJso revised the document to. make it less 
repetitive and easier to read. I can explain how the comments· are addressed when we meet. if 
it isn't obvious to you after a reading. _ ' 

I will be in ttie office all next week. See you then! 

Attachment 

, -
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Draft 7-10-98 

Invasive Species 

By the authority vested in me as President by the Constitution ~md the laws of the United States 
of AIr.crieD and in furtherance of the purposes of the National Environmental Poli-cy Act of 1969, 
as amended \42 U.S.c, 4321 et seq,). Nonindigenous Aquulic Nuisance Prevention and Control 
Act of 1990, as amended (16 U,S.C, 4701 et seq), Lacey Act (IS U,S,C, 42), Federal Plam Pest 
Act (7 U,S,C, ISOaa et seq,), Federal Noxious Weed Act (7 U,S,C, 2801 et seq.), Endangered 
Species Act,of 1973 (16 U,S,c, 1531 et seq,) and other peni"ent slalules, and 10 prevenlthe 
introduction of invasive species and provide for their control, and to minimize the economic. 
ecological. and human health impacts which invasive species cause. it is ordered as follows: 

Section 1. Definitions. 

(a) "Alien spccies",means, with respect to a particular ecosystem, any species, including its seeds, 
,cggs. spores, or other_biological material capable of propagating lhat species, that i~ not native to 
that ecosystem. 

(b) "Control" means, as appropriate, eradicating or reducing invasive species populations, 
preventing spread of invasive species from areas where they are prcsent. and taking steps such as 
restoration of native species and habitats to reduce the effects of invasive species and to prevent 
further invasions. 

(c) "Ecosrstem" means the complex of a community of organisms and its environmcIl;t 
ft:nctiQning as an ecological unit. 

{d) "Introduction" means the intentional or unintentional escape, release. dissemination or 
placement of an alien species into an ecosystem as a result of human activity, 

(e) HInvasive speciesl1 means an alien species whose introduction is likely to cause economic or 
environmental hann or harm to human health. 

(f) "Native species" means, v/ith respect to a panicular ecosystem, a species that, other than as a 
result of an introduction. historically occurred or currently occurs in that ecosystem. 

(g) "Species" means a group of organisms all ofwhich have a high degr.e of physicarand genetic 
similarity, generally interbreed only among thef!1selves, and show persistent differences from 
members ofaIlied groups of organisms. 

(h) "Stakeholders" means, but is not limite~ to, state, tribal, and local government agencies, 
academic institutions, the scientific community, non~govemmental entities including 
environmental and conservation organizations" and commercial interests, 
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(i) "United Stales" means the 50 States. the District of Columbia. Puerto Rico, Guam."ali 
possessions,and territories, the wuters of the United States and the Exclusive Economic Zone. 

Section 2. Fcd~rnl Agcnf.~Y Duties. (a) Each Federal agency whose actions may affect the 
status of invilslve species shall: 

(I) identify such action,; 

(2) subject to the availability of appropriations. use accessible programs and authorities to 
prevent the intrnduction of invasive species; to detect and respond rapidly and to control 
populations of such species in a cos(-efTcctive and environmentally sound manner; to monitor 
invasive species populations accurately and reliably; to provide for restoration of native species 
and habitat conditions in ecosystems that have been invaded; to conduct research on invasive 
species and develop technologies to prevent introduction and provide for environmentally sound 
control of invasive species; and to promote public education on invasive species and the means to 
address them; and 

(3) to the extent permitted by taw, not authorize, fund or carry out any action likeJy to cause 
or promote the introduction or spread of invasive species in the United States or elsewhere 
unless, pursuant to guidelines which it has prescribed, the agency has detennined and made public 
its determination that the benefits of such action clearly outweigh the potential hann caused by 
invasive species; that all feasible nnd prudent measures to minimize risk ofhann will be taken in 
conjunction with the action; and, in cases of export for the purpose ofintroducing invasive 
species into ecosystems outside the United States where they are not native. thal the importing 
country has given prior informed consent. 

(b) Federal agencies shall pursue the duties set forth in t~is section in consultation with the 
Invasive Species Council established by section 3 of this order and in cooperation with 
stakeholders as defined in section 1 of this order, as appropriate, and, as approved by the 
Department of State, with international organizations and foreign nations. 

Section 3. Invasive Species Council. (a) An Invasive Species Council (';Council") is hereby 
established whose members shall include the Secretary of the Interior, the Secretary of 
Agriculture, the Secretary of Commerce, the Secretary of Defense. the Secretary of State, the 
Secretary of Transportation, the Secretary of.Treasury, and the Administrator of the 
Environmental Protection Agency, The Council shall be co~chaired by the Secretary of the 
Interior, the Secretary of Agriculture and the Secretary of Commerce. The Council may invite 
additional federal or state agency representatives to be members, including representatives from 
subcabinet bureaus or offices with Significant responsibilities concerning invasive species, and 
may prescribe special procedures for their partiCipation. The Secretary of the Interior shall, with 
concurrence of the cowchuirs, appoint an Executive Director of the Council and shaH with 
assistance from other members of the Council and as authorized by law provide necessary 
additional staff and administrative support 
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(b) The Secretary of the Interior shall establish an advisory committee under the Fedenil Advisory 

Committee Act to provide· information and advice for consideration by the Council, and shall, 

after consultation with other members of the Council. appoint members of the a-dvisory 

committee representing stakeholders as defined in section 1 of this order. 


Section 4. Duties of the Jnva~ivc Species Council. The Invasive Species Council established by 
section 3 of this order shall provide national leadership regarding invasive species. and shall: 

(a) ensure that this order is fully implemented and that Federal agency activities concerning· 
invasive species are coordinated, complementary, cost·cf~cient and effective, relying to the 
extent feasible on existing organizations addressing invasive species such as the Aquatic Nuisance 
Species Task Force, the Federal Interagency Committee for the Management of Noxious and 
Exotic Weeds, and the Committee on Environment and Natural Reso~rces; 

(b) encourage planning and action at local, state, regional, and ecosystem-based levels to achieve 
the goals and objectives of the Management Plan, in cooperation with stakeholders and existing 
organizations addressing invasive species; 

(c) develop a comprehensive approach fC!r internationalcooperation in addressing invasive 
species; 

(d) develop, in consultation with the Council on Environmental Quality, guidance for federal 
agencies on use and procurement of native species and on consideration of invasive species under 
the National Environmental Pol,icy Act; 

(e) develop a pwcess to document, evaluate, and monitor impacts from invasive species on 
economics. the environment, and human health; , 

(0 establish and maintain a coordinated, up-to-date, Internet-based network facilitating access to 
and exchange of information concerning invasive species, including but not limited to information 
on distribution and abundance of invasive species; life histories of such species and invasive 
characteristics; economic, environmental and human health impacts; management techniques, and 
laws and programs for management, research and public education; and 

(g) prepare and issue a national Invasive Species Management Plan as set forth in section 5 of 
this order. 

Section 5. Invasive Species Management Plan. (a) Within eighteen months after issuance of 
this order, the Council shall prepare and issue the first edition of a national Invasive Species 
Management Plan ("Management Plan") which shall detail and recommend performance-oriented 
goals and objectives and specific measures of success for Federal efforls concerni~g invasive 
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species. The Management Plan shall recommend specific risk~based objectives and measures for 
carrying out each of the federal agency duties set forth in section 2 (a)( I), (2) and (3) oflhis 
order and shall set forth steps being taken by the Council to carry out the duties assigned to it 
under section 4- of this order. The Management Plan shall be developed through a public process 
and in consultation with Federal agencies and stakeholders as detined in section I of this order. 

(b) The first edition of the Management Plan shalt include a review ofexisting and prospective 
approaches and authorities for preveming introduction of invasive species, including those for 
identifying pathways by which invasive species are introduced and for minimizing the risk of 
introductions via those pathways, and shall identify research needs and recommend measures 
required 10 minimize the risk that introductions will occur, Such recommended measures shall 
include a science-based process to evaluate risks associated with introductions of alien spe<:ies 
and a coordinated and systematic risk-based process to identify, monitor. and interdict pathways 
that may be involved in the introduction of invasive species. If recommended measures are not 
authorized by current law, the Council shall develop and recommend legislative proposals for 
necessary changes in authority. 

(c) The Council shall update the Management Plan annually and shall concurrently evaluate and 
report on success in achieving the goals and objoctives set forth in the plan. The Management 
Plan shall identify the personnel, other resources, and additional levels of coordination needed to 
achieve the Management Plan's identWed goals and objectives, and the Council shall provide 
each edition of the Management Plan and each report on it to the Office of Managcmen[ and 
Budget for consideration in the budget process. Within I & months aftcr mcasures have been 
recommended by the Council in any edition of the Management Plan, each Federal agency whose 
action is required to implement such measures shall either take the actton recommended.Of shaH 
provide the Council with an explanation of why the action is not feasible. The Council shall 
assess the effectiveness of this order no less than Once each five years after the order is issued and 
shall report to the Of/ice of Management and Budget on whether the order should be revised. 

, 
Section 6, Judkial Review. This order is intended only to improve the internal management of· 
the Executive Branch and is not intended to create any right, benefit, or trust responsibility, 
'substantive or procedural, enforceable at law or equity by a party against the United States. its 
ogencies, its officers, Of any other person. Executive Order ll987 on Exotic Species (~ay 24, 
1977 is hereby wvoked, 
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