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PREFACE 

The Violence Against Women Aci (VAWA). Title IV oCthe Violent Crime C{mtrol and 
lAw Enfotcemen~ Act of J994 (Public Law 103·322), represents a giant step forward 
in our country'; resp<Jnse to violence against wornen. including domestic violence and 
stalking. This legislation has tnJnsformed the criminal justice system's efforts to address 
this serious problem, making it a systemwide institutional priorit)', 

In unprecedented numbers. police officers., prosecutors. victim advocates, and 
members of th/.: judiciary are collaborAting (0 leverage the coercive power of the criminal 
justice system tQ enSure victim safet), nnd to hold offenders accountable. To help support 
tileircfforts, we at the U.S, Department of Jru1ice Office of Justice Programs (OJP) are 
providing the tools and resources to develop and implement service programs, and to 
fund b<1sic resean;:n 10 expand our knowledge and understanding of ~ta1king and 
domestic violence. 

• 

This annual report to Congre~ is part of our ongoing commitmenl to' share 
information about sttntegies thai show promise in (he field and research that enhances 
our understanding of stalking and domestic violence. It is produced in response to 
Subtitle F of the Violence Against Women Act. which dire<:ls Ihe Anomey General to 
submit an annual report on these issues. In Fiscal Year t998, Congress also directed the 
Attorney GenernllO include information in the report concerning existing or proposed 
State laws and penalties for Slalking crimes against children. 

While our knowledge of domestic violence and st<llldng has grown ex.ponentially, 
there is much \",e still do not know. Accordingly, OJP has commiUed significant 
resources thmugh the National Institute of Justice (NU) 10 condUCt research on effective 
Slr.11egies to stop violence against women, including domestic violence and stalking_ :-.10 
is one Qf the C(lsponsors of the National Violence Against Women Survey discussed in 
Ibis repoM. This survey provides some evidence tbat State amistalking laws are making 
a difference. Since enactmem of these State Jaws, the number of stalking cases repor1ed 
to police has increased subS1:mtially. Similarly, we at the Department of Justice are 
vigorously enfl)rcing the Federal anris!alking statute by bringing charges against stalkers 
in cn:;.cs discussed in this report OJP remains CQmmitted tQ nggressively addressing this 
problem on several fronts: by providing resouoces to communities across the country, 
by suppot1ing. research to help us understand and develop more effective approaches 
rOf responding to this crime, and by providing leadersbip to draw our Nation's attention 
to this imponant issue" 

OlP thank; the many individuals involved in the preparation of this report for Iheir 
time nnd commitment. The rcpon was produced under the direction of OlP's Deputy 
Assistant AHomey General, :-loel Brennan, and coordinated by VAWQO AdministfatOf 
Kathy Schwartz. It was edited and written in part by Pree~ Kang. VAWGO. SpeciaJ 
thanks 10 the staffs of OW"s bureaus and offices, as well as the Office of Polky 
Development lind the Violence AgaillSt Women Office, for tbeir assistance. OIP also 
grntcfuily acknowledgclllhc invaluable oonlributions of the many criminal justice 
professionals [llJd victim service providers contacted fortnis report. 

Laurie Robinson 

• 
Assistant Attorney General 
Office of luslice Programs 
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Sta1k1ngand Dom~ic: VioltllCt: Tlrt Third Annl/Q/ Ripon 10 CQngl'm IIndtr tht ViQltnct Agilinslilobllltll Ad 

FOREWORD 

Passage ofVAWA marked a major change in our national response to sexual assault. 
stalking, and do'mestic violence. and in our attitude toward women. VAWA was the first 
Federal law of its kind to recognize thai gender-based crimes prevent women from being 
full participants in society. 

This inequality is clear in stalking cases, where the majority of victims are women. 
Since the VAWA was enacted. we have seen significant progress in the investigation and 
prosecution of stalkers. which has helped women become safer from these frightening 
and dangerous perpetrators. All, but particularly women, can take heart in knowing that 
we are committed to enforcing the new Federal antistalking statute and have successfully 
prosecuted se\eral stalking cases. The convictions obtained in these cases are sending a 
clear message that these perpetrators can and will be sought out, found, and punished 
this behavior wili no longer be tolerated in our society. 

Last year our report focused on the law enforcement and prosecution aspects of 
stalking. We reported that we had developed a better understanding of the types of 
stalkers and their methods, and that law enforcement had acquired a better understanding 
of the seemingly innocent but inherently dangerous techniques stalkers use. 

In this third annual repon, the Department of Justice is again taking a close look at 
what is being done nationally to address stalking. Our focus this year is on sentencing 
and supervision of convicted offenders. As we continue to increase our knowledge 
about stalking and stalkers, we are able to be more proactive in our enforcement efforts. 
To do this, sentencing implications must be explored and understood so that the most 
productive sentencing options can be used. This is essential if we are to use every means 
possible to keep women safe. In this regard, the National Violence Against Women 
Survey completed by Pat Tjaden and Nancy Thoennes and discussed in this report, 
is a good first step toward accumulating the data we need to understand this crime. 
It is essential, however, that we have more such studies, and the data those studies can 
provide, to really make strides in crime prevention that will ensure that women remain 
safe from stalkers. 

It is my fervent hope that this report, as well as the previous two, will be of use to 
criminal justice practitioners, victim advocates, and all who work to save the lives of 
those terrorized by this frightening crime. We must continue to learn as much as we can 
about this crime and those who perpetrate it. Lives are at stake. We cannot rest until 
everyone is safe. 

Bonnie J. Campbell 
Director 
Violence Against Women Office 
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The Violence Against Women Act 
(VAWA), Title IV of the Violent Crime 
Control and Law Enforcement Act of 
1994 (Public Law 103-322), represents 
the culmination of more than 2 decades 
of efforts by the women's movement to 
impose social and criminal sanctions 
against those who perpetrate violence 
against women, including stalking, 
domestic violence, and sexual assault.1 
Recognizing the devastating consequences 
this violence has on women, families, and 
society as a whoie, VAWA has brought 
this problem out of the shadows and 
into the center of public debate. This 
groundbreaking legislation transfonned 
the legal landscape and social attitudes 
in this country toward violence against 
women. 

This third annual report to Congress 
is submitted in response 10 Subtitle F of 
VAWA, which states; 

The Attorney General shall 
submit to the Congress an annual 
report, beginning one year after the 
date of ennctment of the Act, that 
provides information concerning 
the incidence of stalking and 
domestic violence, and evaluates 
the effectiveness of anlistalking 
efforts and legislation. 

In addition, in the Department of 
Justice's Appropriations Act for Fiscal 
Year 1998, Congress directed that: 

The Allomey General shall 
include in an annual report under 
section 40610 of the Violent Crime 
Control and Law Enforcement 
Act of 1994 (42 U.S.c. 14039) 
information concerning existing or 
proposed Siale laws and penalties 
for stalking crimes against children. 

Stalkinllod Dommic Violence: Tlrt Third AMIIllI Rtport /0 Congress under tltt Via/filet AgaillS/ WomtnAct 

INTRODUCTION 

Background 
The passage ofVAWA notwithstanding. 
domestic violence and stalking continue to 
be significant problems facing our society. 
As reported in the first and second annual 
reports to Congress, because these social 
problems have gone unacknowledged for 
so long in Ihis country, until recently there 
has been a dearth of reliable information 
about addressing or preventing domestic 
violence and stalking effectively. This 
knowledge deficit is particularly acute 
for stalking. 

Although there is greater interest 
in this issue as a result of the passage 
ofVAWA, research in this field is still in 
its infancy. Some of the earliest research 
focused on stalkers who had come to the 
attention of the criminal justice system. 
This nonrandom sample underrepresented 
stalkers who had a prior intimate 
relationship with their victims, in part 
because of the legal system's inclination 
to arrest and prosecute higher profile cases 
involving strangers and a general hesitance 
to prosecute cases involving domestic 
violence.2 This systemic bias, combined 
with the enormous media attention 
accorded cases involving celebrities. 
created an impression that stalking is 
largely a crime involving strangers, 
generally with a public figure as the 
victim. Subsequent nalional surveys 
have revealed, however, that stalking 
most often occurs in an intimate-partner 
context.} Therefore, to develop appropriate 
responses and prevention strategies, this 
crime must be examined and understood 
in all its contexts. 

Throughout this decade, behllViors 
generally associated with stalking
obsessive, repeated following and 
harassment - have received considerable 
attention from public policymakers and 
have led to the enactment of laws in 



• every State. This in tum has generated 
considerable interest in learning more 
about all aspects of stalking, including the 
identity and motivation of perpetrators. 
While .here are now maoy more variations 
as research increases, generally stalkers 
atc classified in one of three broad 
categories based On Iheir relationship 
with the victim; 

• Intimate Of fonner intimate stalking; 
The stalLer and victim may be 
mamed or divorced, current or former 
cohabitants. Si!rious or casual sexual 
pCU1ners. Of ronner sexual partners. 
A history of domestic violence 
may exist. 

• 

,. Acquaintance stalking: The stalker 
and victim rrwy know each other 
casually, either through formal or 
informal cootact For example, they 
may be coworkers or neighbors.. or 
they may have daled (loce or twice 
but were not sexual pilrtncrs . 

• Strnnger stalking.: The stalker and 
victim do not know each olber at all. 
Ca~s involving celebrities and (}{her 
public figures generally fall into this 
Ctitegory.4 

Some researchers have established 
classification systems that are based on 
the motivations and mental capacity of 
scalkers,~ None of these dassificatlons. 
however, provides a reliable indicator of 
a stalker's capacity for potential .... io!ence 
against the victim. It is estimated that 
stalkers are violent toward their victims 
between 25 and 35 percent of the time, 
and the group most likely to be violent 
is composed of those wbo have had an 
intimate relationship witb the victim.6 
Nearly one-third of all women killed in 
this country die at the hands of a current 
or former imimrue.' Although no national 
figures are available, it is estimated tbat 
between 29 and 54 percent of female 

murder victlms are ootlered women.s 
A significant number of (hest IntlrOers 
and attempted murders of women are 
believed to be preceded by S[alking,~ 

Further. very li[tle information is 
available on who will or WOIl't become 
a stalker. particularly in cases involving 
strangers or acquaintances. fn instances 
of stalking involving intimates, researchers 
at the University of Washington found that 
batlerers .....ho are insecure and fearful of 
abandonment are more likely to become 
obsessed and stAlk their victims upoo 
separation ilian other types of batterers.1o 

Numerous studies indicate that separation 
is the most dangerous period for victims 
of domestic violenceY Fearing loss of 
oolilrol over their victims, batterers often 
escalate their abuse when their victims 
seek to escape,1l 

In the Natiooal Violence Against 
Women (NVAW) Survey. discussed in 
Chapter 1, victims cited Ihe stalkers' 
desire to control them as the most frequent 
reason for the stalking behavior. Only a 
small percenfage of the victims surveyed 
cited mental illness or substance abuse as 
the reason for the stalking, The survey 
corroborated what domestic violence 
victim advocates bad long slIspe<:ted
thero is. a strong link between stalldng: and 
abusive behavior in Intimate rel!llion5hips. 
Moreover, stalking by intimates or former 
intimates lasts significantly longer [han 
stalking involving non·jntimales. 

The NVAW Survey also provided 
evldenee of the positive imp-act of State 
antistalking laws: MQre victims are 
coming forward and reponing these 
crimes; however, the laws do not appear 
to have made a significant impact on law 
enforcement's response to these crimes:. 
The number of arrests remained abol,l\ the 
same before and afler enactment of these 
State laws. OveralL the percentage of 
stalking cases proseclIted was quite small, 
but in nearly half the proseculed cases, the 
petpeltator was convicted, and two-thirds 
of these coovictiOll5 resulted in a jailor 
prison teoo. 

4Ib2--------------------------------

http:batterers.1o
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An orP-commissioned anecdotal 
survey of criminal justice practitioners 
found that stalkers continue to be 
charged and sentenced under harassmem, 
intimidation. or other related laws instead 
of under a Slate's antistalking statute. 
This survey, 85 well as the NVAW Survey, 
found that criminal justice officials still 
do nol fully understand - and, therefore. 
continue to underestimate - the potential 
dangerousness of stalkers to their victims. 
The results of both surveys underscore the 
need to provide comprehensive tmining 
to judges. prosecUiors, law enforcement 
officers, probation and parole officers, and 
others in the criminal justice system who 
are involved in managing stalking cases. 
h is crilical that all components of the 
system coordinate their efforts both within 
and among each other 10 ensure that 
victims are kept safe and offenders are 
held accountable. 

Scope of the Report 
In the Attorney General's first annual 
report to Congress, domestic violence 
and stalking were discussed broadly, 
and key areas for additional research 
were identified. In response to these 
knowledge gaps, (he Department of 
Justice commissioned several studies. 
The second annual report to Congress 
reported on pn:liminary results of the 
NVAW Survey, sponsored jointly by NIJ 
and the Centers for Disease Control and 
Prevention (CDC). The survey revealed 
that stalking was a bigger problem than 
previously estimated. The second report 
also included anecdotal infonnation about 
how police officers, prosecutors, and 
victim service providers were responding 

to these crimes. The criminal justice 
system practitioners contacted for this 
infonnal survey indicated that their 
approach to stalking was to pursue the 
case aggressively at the outset, so that the 
seriousness of the crime wasn't allowed 
to rise to the level that would trigger the 
State's antistalking statute. Moving along 
the case processing continuum within the 
criminal justice system, this year's report 
includes infonuation regarding sentencing 
and supervision strategies being pursued 
by some jurisdictions to address stalking 
and domestic violence. 

In addition to the results of the 
NVAW Survey and the anecdotal survey 
of practitioners, the third annual report has 
a chapter on the status of State and Federal 
antistalking legislation, including a State
by-State review of statutes as they pertain 
to minors and other issues. Chapter 4 of 
the report focuses on the Department of 
Justice's efforts to respond to stalking and 
domestic violence. The report concludes 
with recommendations for next steps to 
address stalking and domestic violence. 

,Appendix A lists stalking code 
citations and constitutional challenges, if 
any, for each State. Appendix B outlines 
State criminal and civil laws covering 
stalking by level of offense, while 
appendix C presents State harassment 
and threat laws by level of offense. 
Appendix D summarizes Stale harassment 
and other laws closely related to stalking. 
Appendix E lists a few stalking-related 
websites on the Internet. Appendix F 
updates the selected bibliography on 
stalking, and appendix G contains a 
list of names, addresses, and telephone 
numbers of criminal justice professionals 
and victim service providers contacted 
for the anecdotal survey. 

3 
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Chapter 1 

STALKING AND 


DOMESTIC VIOLENCE IN AMERICA:' 


Unprecedented interest in stalking over Disease Comroland Prevention (CDC) 

the past decade has produced media through Ii grant to the Center fot 

accounts of stalking victims, U passage Policy Research. 

of anlistalking laws in all SO Siaies and the 

District ofColumbia.U .and development 

of a model anthtalking code. u. Despile What Is Stalking?

this interest. terearch on stalking has been 


Sialking generally refers to harassing or limited to studies of small, unrepresentative. 

otclinica.1 samples of known stalkm;H t~tening behavior that an lndividual 


engages in repeatedly, such as following II
Jaw journal reviews of tbe c()I)stitutionality 

person, appearing at a person's home or
and effectiveness (If specinc antistalking 

• 
statutes;lI and case studies of individual piace of business. making harassing phone 

stalkers. 19 Thus, empirical data have been calls. leaving written messages or objects, 


i1lcking on sueh fundamental questions or vandalizing a person's property, These 


about stalking us: actions mayor may not be accompanied 

by a credible threat of serious harm. and 


.. How much stalking is there in the Ihey mayor may OOt be prccursors to at) 

United States? assault or murder, 11} 


legal definitions of stalking vary 


.. ~'ho staib wbom? widely from State to State. Though 

lOOst Slates define stalking as the willful. 


• How often do stalkers overtly threAten malicious. and repealed following and 

their victims'? harassing of 3no1her person. $otne States 


include in their definilion such llCtlvities as 

.. How often is stalking repoI1ed to the lying·in-wail, surveillance, nOncoosensual 


police? 	 communication. teJephone harassment, 

and vandalism,l' 'While mose $Iatel> 


• What are the ps-ychological Md social require that the alleged stalker engage 

consequeol;es of stalking7 ' in a course of conduct showing that the 


crime was nOf an isolated event, some 

This chapter presents data from the States specify how many acts (u$uaUy 


first-ever national study on stalking and two or more) must occur before the 

addresses these and related questions. conduct can be considered stalking.ll 


The data are ff(lm the National Violence State stalking laws also vary in their threat 

Against Women (l\"VAW) Survey, a and fear requirements. Most stalking laws 

nlllionally representative telephone survey require that the perpetrator, to qualify as a 

of 8,000 U.S. WOIi'lCn and 8,000 U,S, stalker. make: a credible threat of violence 

men. The survey, which asked detailed agaiust (be victim~ others include In their 

questions about respondents' experiences requirements threats against Ihe victim's 


• 
with violence, including stalking. was immediate family; and still ~hers require 
sponsorcdJolntly by the Natlonallnscitute only thaI the alleged stalker's course of 
of Justice (NU) and the Centers for conduct constitute an implied threm,ll 

http:stalking.ll


The deflnilion of stalking used in• the NVAW Survey dosely resembles the 
definition of stalking us.ed in the ModeJ 
Antistalking Code for SlateS developed 
by NI1.24 The survey defines stalking as 
"a course of conduct directed at a specific 
person that invoh'es repeated visual 
or physical proximity, nonconsemual 
communication. 0( verbal, written Of 

implloo IhtealS, or a combination thereof. 
tha!: would cause Ii reasonable person 
fear," with repeated meaning on two or 
more occasions. The model unristalkillg 
code does not requke stalkers to make a 
credible threat of violence against vktims, 

Exhlbll1 

Percentage and estimated Number of Men and Women 
Stalked In Lifetime 

Parsons Stalked in lifetime 

•
Group 	 Estimated Number" 

Men {N = 8,000) 2,2 2,040,460 

Women (N .. 8.000) 8. , a,156,460 

• 0ii'l&nI1\C(IS blltwee:n rmm and women a~ $lgnillclmt III S.OO1. 
•• Basad 00 IIstimates 01 men liM WOIYIQn llged' HI yealS aoo older. U-S. Bumeuot 
the~, Current Population Su"""y, 1995. 

Exhibit 2 

Percentage and estimated Number 01 Men and Women 
Stalked In Previous 12 Months 

Persons &alked in Previous 12 Mot'llhs 

-'G::rou=p'-_____ P"e""::e"n::Ia,,9,,e_'__..:E=s(:::ima=("""""N,,um=be::,_··_ 

Men {N "" 8,OOO} 0.' 370,990 

Women (N "'" IlOOO) 1.0 1.006,970 

but it does require victims m feel n high 
level of fear ("fear of bodily hnnn"), 
Similarly. the definition of stalking used 
in the NVAW Survey does nm .require 
stalkers 10 make ucredible Ihr~t against 
victims, but it does require victims to feeJ 
a higb level of fear. 

How Much Stalking 
Is There? 
In Ihe NVAW Survey. stalking 
victimization was mea;;ured in tenns 
of lifetime prevalence and annual 
prevalence. Lifetime prevalence refers 
to the percentage of persons within a 
demograpbic group (e,g., male or female) 
who were stalked sometime in their 
lifetime. Annual prevalence refers to 
the percentage of pe11'ons within a 
demographic group who were stalked 
sometime in the 12 months preceding 
the survey. 

Using a definitiQn of stalking that 
requires victims to feeJ ll. high level of feat • 
the NVAW Survey found that 8: percent 
of women and 1. percent of men in the 
United States have been stalked al some 
time in their life,ll 

Ba.~d on U.S. Census estimates of 
the nom!>et of women and men in the 
country, lout of eve!)' 12 U,S. women 
(8.2 million) has been stalked at some 
time in her life. and lout of every 45 U.S, 
men (2 million) has been stalked at some 
time in his life (see exhibit 1).16 

Ninety percent of the stalking victims 
identlrted by the survey were stalked by 
just one person during their life, Nine 
percent of female victims and 8 pen:ent of 
mate victims were stalked by two diffen:nt 
persons, and 1 percent of female victims 
and :2 percent of male victims were stalked 
by tbree different persons. 

The survey also found that J percent 
of all women surveyed and 0.4 percent of 
all men surveyed were stalked during the 
12 months preceding the survey. 'Ifiese 
findings equate to nn estimaled 1,006,970 • Olfflmlnco& betwiHln met'; atId women are lllgrl!lcarlt a: "':.001. 
women and an estimated 370,99{) men who.. Bas.; (If! flStMilles of rr<m and women aged 18 )'1lars aoo oIdef, U.S, &'$1lU of 

Ih$ CooIruS, Current Pop"latloto SI)."'6)" 1995, 	 are stalked annually in the United Slates 
(see exhibit 2). 
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• The average annual e..<;timales of 
stalking victimization generated by (he 
survey are relatively high compared \0 the 
average lifetime estimates. Two factors 
account for this finding. The finn has to 
dQ with the age of the p"pulation most at 
risk of being stalked, The survey found 
that 74 percent of stalking victims are 
between 18 and 39 years old. Since men 
and women between 18 and 39 years 
comprise nently half (47 percent) the 
adult popUlation from which the sample 
~<\S drawn, a !;lrge proportion of men and 
women in the survey sample were at risk 
ofbelng stalked in the 12 months preceding 
the interView. As the proportion of 
the U.S. popUlation aged 18-39 years 
declines. so should 1M- number of persons 
stalked annually. However, the lifetime 
estimates of stalking victimization should 
remain reiatively constant. 

• 
Another reason tlntlUfll estimates of 

slaJldng victimization are relatively high 
compared to lifetime rlltes is that Ma!king, 
by definition, involves repeated and 
ongoing victimization. Thus, some men 
and women ure stalked (or months or 
years on end. Because some men and 
v.'Omen are s.talked from one year to the 
next, the average annual estimates of 
stalking victimiution cannot be added 10 

produce nn estimate of the total number 
of men and women who will be stalked in 
two, three, or more years, Thus, avcmge 
annual rales of &talklng victimization 
win appear higher than expected when 
compared to lifetime rates of Stalking 
victimiUltion. 

Comparison with Previous 
Stalking Estimates 

• 
Prior to Ibis study, infonnation on 
stalking prevalence was limited It) guesses 
provided by mental heahh professionals 
b:lscd on their work with known stalkefli. 
The most frequently dIed "guesstimates" 
of stalking prevalence were made by 

forensic psychiatrist Park Dietz, who 
1n 1992 reported that 5 percent of U,S. 
women are stalked at rorne lime in their 
life and approximately 200,000 u.s. 
women are stalked each year.v Thus, the 
NVAW Survey's estimate Inal 8 percent 
of U.S. women have been stalked at some
time in their life is 1.6times greater Inan 
Dietz's guesstimate, and Ihe survey's 
estimate that 1,006,970 U.S. women are 
stalked annually is Slimes grealer than 
Deitz.'s guess!imate, 

How prevalent is stalking compared 
to other ramiS of yiolence against women 
in the Unite4 States? The NVAW Survey 
found Ihat 0.3 perceat of all women 
surveyed experienced a completed Or 
attempted rape in the 12 months preceding 
the survey. and 1,9 percenl experienced a 
physical assault in the 12 months preceding 
the survey (see e"bibit 3). Thus. in a t·year 
period, women are three times more likely 
to be stalked than roped, but they ate two 
times a5likely to be physically assaulted 
than s!nlked, 

Exhibit 3 

Percentage of Men and Women Vk:tlmlzed In Prevlou. 
12 Month., by Type of Violence 

Persons Viclimized in Previous' 2 Months (%) 

Type 01 Men Women 

ViOlence IN. 8.000) (N·S.OOO) 


0.3Rape <0.1

PhysiCal Assault 3.4 1.9 

Slatking 0.4 1.0 

Any of the Above 3.9 3.0 

• Based 00 f!WI 0' fuwttt caSSR 
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If a less stringent definition of 
stalking is used - one requiring victims 
to fce! only somewhat friglllcn<d or a litHe 
frightened by their assailant's behavior
~alking prevalence rales rise dramatically. 
Specifically, the 1m~lime stalking 
prevalence rate increases from 8 percent 
to 12 percent for women and from 
2 percent to 4 percent for men; and the 
annual stalking prevalence rate increases 
from 1 percent to 6 pe«:ent for women and 
from 0.4 percent to I ,S percent for men. 
Based on these higber prevalence rn:te.s. an 
estimated 12.1 million U.S. women and 

• 

3.7 minion U,S. men are stalked at some 
time in their life; and 6 million women 
nnd 1.4 million men are stalked annually 
in the United States. These results show 
how stalking prevalence varies wilh the 
level of fear included in the definilion, 
A higher standard of fcar produces lower 
prevalence rates, and a lower standard of 
fear produces higher prevalence rates. 

Stalking Risk for Racial 
and Ethnic Minnrities 
Information from the NVAW Survey 
presems a complex picture of stalking. 
raee, and ethnicity. When dala on 
African-American, American Indian! 
Alaska Native, A ..ianlPacific Islander. 
and mixed-race women are combined, 
there is no difference in stalking 
prevalence between white women and 
minority women; 8.2 percent of white 
women (see exhibIt 4) and 8.2 percent of 
nonwhite women (not shown) reported 
ever being stalked in [heir lifetime. 
However, a comparison of stalking 
prevalence ocross specific raclal and 
ethnic groupings shows that American 
Indian!Alaska Native women reporl 
significantly more Malking victimizntion 
than women of other racial and ethnic 
backgrounds (see exhibit 4)" This finding 
should be vlev.-ed with caution. however. 
given Ihe small number of American 

Exhibit 4 

Percentage of Men and Women Stalked In Lifetime, by Race and Ethnlclty of Victim 

Persons Stalked In Ufetjma (%> 

AsllMll Am\Yi~n 
African- Padfic Indian! Mixed 

Group Total Whit. American Islander AlasKa Native Racl') 

Men (N ,7,759) (N. 6.424) (N.659) (N =165) iN;I# 105) IN.4(0) 
2.3 2.1 2.4 1.8~ 4.6 3.9 

IN.7,850} IN = 6,452) IN.700} IN. 133} IN. 85) IN =397) 

8.2 6.2 6.5 4.5 17.0 10.6 

• ea,&d on tiw or tewef cases . 

•• Omerences ~en radill af'll.l; ttht'lle !)IOi.IPl ars sigrliticant at:S \is, 
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• 

Indian!Alash Native women in the 
sample, This finding also underscores 
the need for specificity when comparing 
prevalence rates among women of 
different racial or ethnic backgrounds. 

• 

Since information on violence 
against American Indian and Alaska 
Native women is limited, it is difficult 
to explain why they report more staUdng 
victimiwion. A previ~ scudy found 
that the overall homicide rates for Native 
Americans were about two times greater 
than U.S. national rateS. ZI Thus, there is 
some evidence that Native Americans are 
at significantly greater risk of violence
falal and nonfatal- tban other Americans. 
How much of the variance in stalking 
prevalence may be explained by 
demographic. social, and environmental 
factors remaim unclear and requires 
further study. Moreover. there may be 
significant differeoces in stalking 
prevalence among women of diverse 
American Indian tribes and Alaska Native 
c{'lmmunities that cannot be detennined 
from !ne survey. since dala on all Native 
Americans were combined. 

There i~ s"me evidence that Asian 
and Pacific Ishmder women are at 
significantly less risk of being stalkoo 
than women of other racial and ethnic 
backgmullds (ree exhibit 4). Agnin, 
ho\Vcver, given lhe small number of 
Asian/Pacific lslandcr women in the 
sample. thIS finding must be viewed 
with caution. It has been suggesloo thai 
traditional Asian values emphasizing 
dose family ties and harmony may 
discourage Asian women from disclosing 
physical and emotional abuse by intimate 
ptlrtners.ZII 101.15, the smaller stalking 
prevalence rate found among AsianJ 
Pacific Islander women may be, at leut 
in part, an artifact of underreporting. 
There may also be a significant difference 
in st<llking prevalence between Asian 
women and Pncific Islander women (hal 

The survey found no significant 
difference in stalking prevalence among 
men of different racial and ethnic 
backgrounds. This finding must also be 
vie,*ed with caution. given the sample's 
small number of male victims falling 
into specific racial and ethnic groupings, 
A larger sample of male stalking viclims 
is needed to produce more reliable 
infOOTtatwn on the relative risk ofstalking 
among men of different racial and ethnic 
btlckgrounds. 

The survey found no significant 
difference in stalking prevalence amont 
men and women of Hispanic and 
non-Hispanic origin (see exhibit 5). 
Since previous studies cQmparing the 
prevalence of violence among Hispanic 
and non-Hispanic women have produced 
contradictory conciusions.:;O these findings 
neither continn nor conlrndict earlier 
findings. 

Exhibit $ 


Percentage 01 Men and Women Stalked In ~Ifetlme, 

by Hispanic/Non-Hispanic Origin 01 Victim 


Persons Stalked in Lifetime (%) 

Group Total Hispanic'" Non-Hispanic 

Men (N.7,916) (N • 561) (N =7,335) 

2.2 3,3 2.1 

Women (N • 7,945) (N =628) (N = 7,317) 

8.1 7,6 8.l! 

• 
cannot be determined from the survey, 
since data on these two groups were 
combined. 
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Who Stalks Whom? 
ThouSh stalking is a gender-neotml crime, 
~'Omen are the primary victims of stalking 
and men are the primary perpetrators, 
Seventy--eiglH percent of the stalking 
,;i:clims identified by the sllrvey were: 
women. and 22 percent were men, Thus. 
four out offive stalking victims are women, 

{of the same or opposite sex). or Cllrrent 
or former oo)'friends or girlfriends. 
Thirty-eight percent of female sltllking 
victims were stalked by current or fonner 
hmbands. 10 percent by current or former 
cohabitil'lg partners, llnd 14 percent by 
current or fonner dates or ooyfriends. 
Overall. 59 percellt of female victims. 
compared with 30 percent of male victims, 

>. 


By comparison. 94 percent of Ibe stalkers 
identified by female victims IlOd 60 percent 
of the stalkers identified by male victims 
were male. Overall. 81 percent of the 
stalkers identified by victims were male. 

Young adulls are also the primary 
lIll'gel$ of stalkers, Fifty--two percent of 
the stalking: victims were 18-29 years. old 
and 22 percent were 30-39 years old when 
the stalking started (see exhibit 6). 00 
average. victims were 28 years old when 
the stalking stane<!. 

The survey confirms. previous reports 
thaI most victims know their slnlker?1 
Only 23 percent of female victims and 
36 percent of male .... ictims were stalked 
by stmngers. The survey also indicates 
Ihat women tend to be stalked by intimate 
partners. defined as e~t or former 
spouses. current or former cohabitants 

Exhibit e 

VIctIm'. Age When FIrst Stalked' 


were stalked by some type of intimate 
partner (sec exhibit 7), 

It has been reported previously that 
when women are stalked by il'llimate 
partners. the stalking typically occurs. 
afler the woman attempts to leave the 
relationship. '1 To !eslthis assumption. 
the NVAW Survey asked womell who 
had been stalked by former husbands 
or partllers when in the relationship the 
stalking occurred, Twenty-one petCent of 
these victims said the stalking occurred 
before the relationship endtd. 43 percent 
said it occurred after the relationship. 
ended, and 36 pereenl said it occurred both 
before and after the reJalionship ended 
(see exnibit 8), Thus, contrary to popular 
opinion, women are often stalked by 
intimate partners while the relationship is 
still intact 

1WgVears 
52% 
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Exhibit 7 

Relationship between Victim and Offender 

40 

• 
~30 

~ 
'0 

f 
.20 

~ 10 

• Male Victims (N .. 179) 

GJ Female Victims (N .. 650) 

o 

• Percentages EI)ceed 100% be(:aus.e some vlc:lims had more than one stalker . 
•• Dll1erences betNsln males and tamales aro significant at S.05. 

• ExhibitS 

Point In Intimate Relationship When Stalking of Women· Occurs 

• N • 2631emale 'Iictims. 

• 
The survey found that men tend 10 be 

stalked by strangers and acquaintances 
(see exhibit 7), 90 percent of whom are 
male. It is unclear from the survey data 
why men are stalked by male strangers 
and male acquaintances. There is some 

evidence that homosexual men are at 
greater risk of being stalked than 
heterosexual men: Stalking prevalence 
was significantly greater among men who 
had ever lived with a man as a couple 
compared with men who had never lived 
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whh a maO:l:5 a couple (sec exhibit 9), • Thus, in some stalking cases involving 
male viciims and stranger or acquaintance 
perpetrators, the perpelrutor may be 

ExhibitS 
Percentage of Men Stalked In Llfellme, 
by Whether They Ever Cohabited with. Man 

Cohabifation EXperience 

Cohabiled Never Cohabited 
Men Stalked! with a Man with a Man 
No! Stalked in IN.65) IN. 7.935) 
Ufetime~ % % 

Stalked 7,7" 2,2 


Not Stallo(ed 92,3 97,8 


mo!ivnled by hatred toward homosexuals. 
while in Clneo. the perpetrator may be 
mOlivated by sexual attraction, It is also 
possible that some men are stalked by 
male strrll\gers and male acquaintances: in 
the context of inter- or intragroup gang 
rivalries, Clearly. more research is needed 
10 detennine under whal ctrcumSlatlCeS 
men are Slalked by male strangers and 
tmle acquaintances, 

Although men tend to be Sttllked by 
strangers: and acquaintances,. women are 
at signiricantly greater risk of being 
stalked by strangers and acquaintanCeS 
than men, A comparison of stalking 
prevalence among women and men by 
vicdm-offender relationship shows that 
1.8 percent of aU U.S. women, compared 
wiltl 0.8 percent ofall U.s, men, have 
been stalked by strangers; and 1.6 pen;ent 
of all U.S, women, compared with 
0.8 pereent of aU U.S. men, have been 
stalked by acquaintances (see exhibit 10), 

Exhibit 10 
Percentage of Men and Women Stalked In Ufetlme, 
by Victim-Offender Relationship 

Persons Staiked in Uletime (%) 

Victim-Offender Men Women 
Relationship IN.8,000) (N.8.ooo) 

tntimato· D.6 4,8 

Relative O. '" 0,3 

AcquaintanCe" 0,8 1.6 

Sjrangar~ 0,8 1.8 

• Olff6umees be!W&an mon an.:! women arc i$lgnUIcant at !tOO
•• SMOd Of! fiv9 Of kNo.r ca1w.S. 

How Do Stalkers 
Harass and Terrorize? 
When asked to describe specific activities 
their stalkers engaged in to harass and 
terrorize them, women were significantly 
more likely lhan men to repOt1 that their 
stalkers followed them. spied 011 them. or 
stood outside their home or place of work 
or recreation (see exhibit II), Women 
were also significantly more Uk:ely 10 
roper\: that their stalkers made unsolicited 
phone calls, About equal percentageS of 
female lind male victims reported that 
their siJlkcrs scnt tbem unwanted letters 
or items, vandalized their property, or 
killed Qr threatened to kill a family pet 
{see exhibit 11). 

How Often Do Stalkers 
Threaten Overtly? 
Many State amistalldng laws include in 
their definition of stalking a requirement 
that stalkers make an overt threat of 
violence aga.inst their victim.~) Survey 
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Exhibit 11 
Stalking Activities Engaged In by Stalkers 

stood outside home, etc:Followed, spied on, ~::::::::;;:::.:!!'! 82 

Made unwanted 
phone calls" 

Sent or left unwanted 
letters, Ilems 

Vandalized property 
• Female Victims (N ,. 625) 

Killed or threatened 9 

20 40 

El Male Victims (N .. 168) 
to kill family pet 

60 80 100 
Percentage of Cases·" 

• Differences between males and lemales IIro slgnlficanl at S.05. 
•• Differences between males and lemales ora significant at S .00t • 

••• Percentagos exceed 100% because the qu&stion had multiple responses. 

• Exhibit 12 

Percentage of Victims Who Were Overtly Threatened 
by Their Stalkers 

45
43 

Male Victims Female Victims 
(N : 179) (N:651) 

• 
findings suggest thai this requirement feared their assailant would seriously harm 
may be ill-advised. By definition, stalking or kill them or someone close to them. 
victims in thi~ survey were either very Despite the high level of fear required, the 
frightened of their assailant's behavior or survey found that less than half the victims 
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Exhibit 13 

Victims' Perceptions of Why They Were Stalked' 


S~alkar wanted to control victim 

Stalker wanled to k.eop v~m 
mthe relationship 

Stalker wanted to scare victim 

Victim not sort) why 

Stalker was mentally it! or 
abusing drugs or aleoh~ 

Stalker wanled or liked the 
attentJon 
Starker wanted 10 catch victim 
doing something 

o;;=--~5---,,;';0,..----;';,'5;:----::2"0----;;~5 
Percentage of Casas 

·~ 


• 


- both male and female ~ were directly 
threatened by their stalker (see exhibit 12), 
This. finding shows that stall\ers do not 
always threaten lheir victim verbally or 
in writing; more often lhey engage in a 
course of conduct Ihat, caken in cnlllexl, 
causes a reasonable !><Jtwn to feeJ fearful. 
The MoMl Antistalklng Code reflects this 
reality by not including in Its definition 
of stalking a requirement that the stalker 
make a credible threat of violence against 
the victirn.~ 

Why Stalkers 
Stalk Their Victims 
To generate information on motivations 
for stalking, the survey asked victims why 
Ibey thought they had been stalked. Since 
stalking occurs in a variety of situations 
and between people who have various 
relationsbips. it is not surprising dtal 
responses to this question varied. Based 
on victims' perceptions of why they were 
stalked, it appears (hat much stalking is 
motivated by stalkers' desire to control, or 
instill fear in, their victim (see exhibit 13). 

The survey results dispel the myth Ihat 
most stalkers are psychotic or delusional, 
Only 7 percent of lhe victims: saId they 
were stalked because their stalk¢~ were 
menlaily ill or abusing drugs or alcohol. 

Relationship between 
Stalking and Otber 
Forms ofViolence 
The NVAW Survey provides compelling 
evidence of the link between stalking 
and other forms of violence in intimate 
relationships. EighlywOne percent of the 
women who were stalked by a current 
or former husband Of cohabiting partner 
were also physically assaulted by the same 
partner, and 31 percent of the women 
who were stalked by a current or former 
husband or cohabiting partner were also 
sexually a~saulted by the same partner, By 
comparison. 20 percent of Ille women who 
were ever married or ever lived with a man 
were physically assaulted by a current or 
fonner husband or partner. and:; percent 
of women who were elier married .or ever 
lived with a man were sexually llssauiled 
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• 
by a current or fonner husband or partner. 
Thus, husbands or partners who stalk 
their partners ar~ four times more likely 
than husbands or partners in the general 
population to pll)'sically assault their 
partners, and thl;} are six times more 
likely than husbands and partners in the 
general population to sexually assault 
their partners, 

• 

The survey also provides compelling 
evidence of the link between stalking 
and COlltrolling: and emotionally abusive 
behavior in intimaie relationships. To 
provide it context for violence occurring 
between intimale partners, respondents to 
the smye)' were asked a series of questions, 
about controlling and emotionally abusive 
behavior they experienced at the hands 
of lheir current or fotrn<:r spouses or 
cohabiting p,lflllers, The survey found 
that ex-husblmds who sialked (either 
bcfam or after the relationship ended) 
",ere signlfic~nlty more likely than 
ex-husbands who did noc stalk {O engage 
in emotionally llbusive and cOfltrolling 
behavior lOv.nro tbeir wife (see exhibit 14 
for details). 

How Often Is Stalking 
Reported to Police? 
fjfty-!he p<,;r;;:ent (If female victims and 
48 percent of male victims said their 
stalking was reported to {he police, ht 
most of these cases, the victims made the 
rcpcr1 (see exhibit 15). The percentage 
of women repOlting sulking is identical to 
the pcrcent~ge of female victims reporting 
looto.offender violent comes to police 
during 1987-89, as measured by the 
Nation:::l Crime VictimizatiOn Survey,M 

Police responses to stalking cases 
involving rnnle \-irtlms and female victims 
'Were \'irtually identical. witb twO notable 
cxceptions: Police were significtmtiy 

• 
more like:;: to arn:s: or detain a suspea in 
C;lse~ involving fem;lJe victims, and the), 

'Were sigJ1ificantly more likely to refer 
female \'i(tim& to services (see exltlbll i5). 

Exhibit 14 

Percentage of Ex-Husbands Who Engaged In 
Emotionally Abusive or Controlling Behavior, 
by Whether They Stalked" 

Types of Emotiooally Abusive! 
ControUlng Behavior"* 

Ex"Husbands 
Who 

Stalked 
(%) 

(N .166) 

Ex-Husbands 
WhoOki 
Not Stalk 

(%) 
(N -2,645) 

Had a hard time seeing things 
from her point of view 67.7 57.6 

Was jealous Of POssessivo 83,7 46.3 

1i'ied to provok.e arguments 90.3 45,3 

Tried to limit her contact with 
family and friends 77.1 32.3 

Insisted on knowing where sha 
was at all1imas 80,7 34,' 

Made he; fee! inadequate 85,5 40.9 

Shouted or swore at her 8&.0 44,5 

Frightened her 92,2 33.1 

Prevented her from knowing about 
or having access to family income 59.6 20.8 

Prevented her from working 
outside the home 30,7 13,0 

Insisted on changing residences 
€!'J{ln when she didn't need 
0( want to . 33,9 11.9 

• easea on respt.mSaS tel frSl.ak.ln,sbands oW. 
•• Diff~s b\l\W(;E!n ex-husbands who s;alkad iVId Qj,>r.usbal'lds Who did not stalk 

aro significant at 5",001, 
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e--------------Exhibit 1S 

Percentage and Characteristics of Stalking Cas •• 
Reported to the Pollee, bV Sex of Victim 

SUilklrlg Victims (%) 

AepDfled to PcWceIResponse 

Was case reported 10 the pollee? 
Ve, 
No 

Who reported the case?" 
Victim 
Other 

Po!!ce Respoose" H 

Took repor! 
Attested or detained 
perpelfHl«u, 

Referted to prosecutor or courl 
Alifurrod 10 victim services' 
Gave advice on self··prO!cC1ive 
measures 

Did nothing
e . 

Male Fernal9 

IN=178) IN=M1) 
47.7 54,5 
52,3 45.4 

IN.84) IN.SSO) 
75,0 84,0 
25.0 16.0 

IN=S4) IN=350) 
65,7 5M 

16.7 25,1 
19,0 24,3 

8.3 1S.1 

29,S 34,0 
16] 19.4 

Tolal 

(N.a19) 
53,' 
46.9 

(N.434) 
82,3 
17.7 

IN_ 434) 

6a.o 

23,5 

23,3 

13,8 

33.2 
16.9 

Based on responses irom victims whosa stal>tJnl1 was reported to ma poIico. 
"/'efUntilgllS 9l<CIiIid 100 pillC/I/'It b,eI;ilUSi! (l11'N.I1tipI& fllsponSall. 
... OIffef;mc&!l be\'Neeo males and lemales art S!!)t'Ii!icard III $".05. 

There is S()m~ evidence that stalking 
reports to tbe police by vjclims huve 
increased since passage ofnntislalking 
laws. According 10 infonnation from 1he 
survey. stalking cases occurring before 
1990 - tbe year California passed the 
Nation's first Mlistalldng law - were 
significantly Jenlikely to be reported to 
the police than stalking .;:ases occurring 
after 1995, the year by which ali 50 Stales 
and tile District ofColumbia had laws 
proscribing stalking. There was no 
significant difference. bowever, in the 
number of arrests made in stalking cases 
that oceuITed before 1990 and those that 
occurred ailer 1995, When asked why they 
chose not 10 report their slalking to the 
polite. victims were: most likely 10 state 
(hat their stalking was not a police ma«er. 
they thought the police ""QUid not be able 
to do anything. or they feared reprisals 
from Iheir stalkers (see exhibit 16). 

Overall, stalking victims gave police 
a 50150 approval tilling (see exhibit 11). 
Respondents who said their stalkers were 
arrested were significantly more likely 
to be satisfied with the way the police 
handled their case than respondents who 
said their stalkers were nO! arres[ed 
(76 percent versos. 41 percent). 

Exhibil16 

Victims' Reasons for Not Reporting Stalking to Pollee' 

Not a polica maUer 

Polica COUldn't do anything 

Afraid of reprisaf from stalker 

Handled jt myself 

Reported to someone else 7 

Pofice wouldn' believe me 7 

Prlvam, personal matter 

Did,...', want police, 001.lrts involW'id 

Incident too minor 

6 

Percentage 01 Victims 
• N .. 348 mole lind 1emaIe vicIim$. 

tlb[6-------------------------------------



• VICtims who thougbt the police 
"should have do~ mere" in their eases 
were asked to describe what specific 
actions they thougbt the police should 
have taken. Forty-two percent thought the 

police should have put the assailant 10 jail. 
20 percent said the police should have 
taken the situation more seriously. and 
16 percent said the police should have 
done more to protect them (see exhibit 18). 

Exhlblt 17 

Victims' Satisfaction with the Pollee' 

• 

I 
> 
11 

f 
If. 

Exhiblt 18 


Vicllms'Vlew of Other Acllons Police Should HaveTaken' 


Arrested perpetrator 

Taken complaint more seriously 

Provided protection 

Given perpetrator a warning 

Been more supportive 

Followed through with inlt(lstigation 

Made perpetrator \eave 

Percentage of Ilictims 
40 50 

• • N .. 201 male and femaie victim$ who thought poiloo should ha'll) done mora. 

17 



e_______________ 

Exhibit 19 

Percen~e and Outcomes 01 Criminal Prosecutions In 
Stalking Cases, by Sex olVlctlm 

$tafking: Victims (%) 

Outcome Male Female Total 

How Often Are Stalkers 
Criminally Prosecuted? 
Overall, 13 percent of female victims and 
9 percent of male vklims reponed that 
their stalker" were criminally prosecuted 
(see exbibil 19}. These figures inCtt'llse 
to 24 percent and 19 percent, rospet'1ively, 
when only those cases with pollce reports 
are considered, The stalkers were charged 
with a wide variety of comes, including 
stalking, harassment, fOOnnt:ing or 
threatening, vandalism. trespassing. 
breaking and entering. robbery, dlsorderly 
conduct, intimld:uion, and simple and 
aggravated assault Survey participants 
reported thai ,lbout half the stalkers 
(54 percent) who hold criminal charges 
filed against them were convicted of 
a crime. or those convicted, nearly 
two-tbirds (63 percent) were believed 
10 have b(!cn sent lojail or prisoa. 

Was perpelralOr prosecuted? 

V" 
No 

Was perpetrator OOrM<;too?" 

Ve, 

No 


Was perpetrator sentenced to 
Jail or prison?" 

Ve, 
No 

(N.178) 

9.0 
91,0 

(N : 15) 

60.0 

40.0 

(N"" 9) 
n.s 

22.2·'· 

(N: 645) 

13.1 

85.9 

(N = 72) 

52.6 
472 

(N .37) 

59.5 

40$ 

(N = 623) 
12.1 

87.9 

(N = 87) 

54.0 
46.0 

(N = 46) 

63.0 
37.0 

e 'I3.lSlld on responses from \1ctim1l wi101111: peipWaIm was prO$eciI«;d, 
.. eased OI'IlespOf',ses lrom ~·itl!m' whose perpelrtllor was corMI;:led, 

••• Based on IW& Of Ievoer nI'Imp~ t:at91. 

Exhibit 20 

Percentage and Outcomes of Protective Orders In 
Stalking Cases, by Sex 01 Vlcllm 

Stalking Victims ('%) 

Outcome Malo Female Total 

Did vidlm obtain a protoctWo 
or reslraining order? (N.175) (N =597) (N .n2) 

Yes 9.7 28.0 23.8 
No 90.3 72.0 76.2 

Was the order violated?" H (N .,6) (N.166) (N =162) 

Ve' 61.3 68.7 69,8 

No 18.7 31.3 30.2 

• DrflerelWes bil!we&!'l rn~ln lind w,mnlell ara .sIgr.!bnt III .1:.05, The survey produced strong confinnatkm 
.. i3a$$d on responses from ""Urns whooblained a rewalnit'lQ QrOar. of the ncgative mental heahh impact 

of stalking, Aboul a third of the \¥omen 

~~g--------------------------------------

Obtaining Protective or 
Restraining Orders 
Against Stal kers 
Results from Ihe sUD1ey also indicate 
that female vrctims were significantly 
more likely than male victims (28 percent 
and 10 pert'ent) to obl.'Iin a pmteclive or 
testrnining order againsl a stalker (see 
exbtbit 20). This finding is expected, 
since women are significand), more likely 
than men to be stali;ed by ifltimnle prutners 
who have n bistory of being violent toward 
them. Of those who obtained remaining 
orders. 69 percent of the women and 
g1percent of tbe men said the stalker 
viQlated the order. 

What Are the Psychological 
and Social Consequences 
of Stalking? 



• 

(30 pemmO and 11 fiflh of the men 
(20 perecm) said they sought psychological 
counseling us a result of the stalking 
victimization. In addition, stalking victims 
were significantly more likely than nOf\* 
stalking: victims: to be \ieI)' concerned 

about their personal safety and about 
being stalked. to carty something on their 
pernln to defend themselves, and to think 
personal safety for men and Vv"Omen 
had golten worse in recent yenrs (see 
exhibiI21). 

Exhibit 21 
Fear lor Personal Salety Among Victims and Nonvlcllms of Stalking 

• Oiffll~he~ vIclims: aod ~ af1J' "gnine.m II! :;.01
•• OIlforOl'lee$ belwHf'\ llictims and oorMctims ar. signlbn! at 5.001. 

• 

• Victims (N .. 826) 

fiJ Noo\tictimS (N '" 15,053) 

f:xhibll :22 
Self· Protective Measures Undertaken bV Stalking VictIms" 

Took "extra" precautions 
Enlistod help of family end friends : ,. 
Got agun 17 
Changed address "Moved out of town " Avoided perpetrator 7 

Talked to an att(l(ney 5 
Varied driving habits 5 
Moved to a shelter 4 

SlopP$d going to work, school, oUI 4 

Got pubUc records sealed 1 

Hired a private InV(lstigator 

o 5 10 15 20 25 

• 
Percentage of Victims 
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Over a quarter (26 percen!) or lite• stalking victims said the victimization 
caused lhem to lose time from work. 
While the survey did not query victims 
about why they lost time from work, it can 
be assumed they missed work for n variety 

of reusons - to attend court hearings, 10 
meet with a psychologist or otllet menial 
health professional, to avoid contact with 
Ihe assailant. and to consult with an 
attorney. When asked how many days of 
work they lost. 7 percent of these victims 

Exhlbi! 23 


Dlstrlbullon 01 Cases by Number olYeo,. Stalking lasted' 


• 
Exhibil24 


Victims' Perception 01 Why Stalking Stopped' 


VIClim moved 

Stalker get now love imerest 

Poli<:e warned stalker 
" Victim talked 10 stalker 10 

Stalker was arresled " Sialker moved 1 

Stalker got help • 
Victim got new 10\10 interest 4 

Stalker died 4 

It JUSt stopped 3 

Sla!ker was corwic!ad of a crimeu .!",,-~1__...,.___-;;;-__--,;',-___-,:' 
o 5 10 

, 
15 
, 

• 
Percentage of Cases• !'1.665 ca«f$. 


" Based on 5 Of 'fhller CHeS. 


4t~w--------------------------------------
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said they never relurned to work. On 
avernge, hO\\.ever. victims who lost time 
from and returned to work missed II days, 

Stalking victims were asked whether 
they took any m!a5ures {other than 
reporting their victimization to the police 
or obtaining n ptotective order) to protect 
themselves from the stalker, Fifty-six 
percent of the women and 5t percent of 
the men reponed taking some type of 
self-protective measure (see exhibit 22), 

assailant gOI a new spouse, partner, or 
boyfriend/girlfriend, 

It has been reported previously that 
informal law enforcement interventions, 
sueh a!. detective oootaclS, can be an 
effective me!ln~ of deterriog stalkers, 
particularly in cases where the victim and 
lhe suspect had some prior relationship 
and where the stalker is not suffering 

: .' , .' ,.'• ,,' ( "',' ,'~"'r1, ~iiW"'t\o-:t;;titJ' f ,; 

, Violence Among Intimates Iri Americaf1~~'q'!Jt ,:f~l~?tt 
•. : ',"',,, q, ";;. \,.\"/ i·J""~·i,,:,:itt.~j.t .....When and Why Does 

" A fe~t~ ~'jcid 'bithe' Ju$tl~'&Jartm~~~~u\'6\'J~;li~;~Stalking Stop? Statistics {8JS) indicated that Women maKe uP tti(;va$t'm8Jorlty~oi:e;,::', 
At the lime of the interview, 92 percell! of : viClirns in crimes'involvlng intimate"· viOlenoo.rrruS:'repOri:wh1ch~;,;;\'{ 
the victims were no longer being stalked, ~; Is a compilation of data 1rom the ,NatiOl'l!l,....Crir.!,le V.~!~~atl~~Jt.{;\~;'4

Survey and too FBI's UnifOrm Cnma Reporling Program, revealed fj~'Based on Infonn'.ltioll provided by these '~1ha fonowlng: " ~"v··?'t;". ,. ,( , /' ,; ",t; ,":t~' 1;'''?-'''..:'tt'f,.?r:;:::W
victims. about two-thirds of aU stalking ~ ,"il"';",';'''' '.~' , ....,' •• J (i"4<~~ ..:;.t~h\'W;,./'';'"'', . t.' '.", f '''':.!.'1~\'.. i ""I>·,,""'.'} 
cases last a year:>r less, about a quarter '. Women were more llkety than men to haw been murdered " "," 
last 2-5 years. and about a tenth last more , by an inlimate, In i996,'naariy ~.OOO murderS w:ere"cOmmiHed E~ 

• 
• by intimates, and in almost 3 out of 4 of these kiI!iryg'S;!tie victim: :,than 5 years (see exhibit 23). On 3Ven.lte, , ..: . ~"i"" ' ", . ,.""~'. ,~", :,\" ..,(~,. 
, was a WOmt.lli;' ,,!,,.:f.r ~.~ : ,I},,' "w";,, 'r~t', I·~j~,~,; ",,:s<alki:ng cases la~1 IJs yenn. However, ! ? ""'1;>!.~,\\,,:, .;":~ ".' i' ' .. .'";·,,,},v '~v."J,.~'r:.'f i 'f~',; 

stalking cases InvolVIng imimates or .... Each yea:, approxlmate!y 30 pe~1 ~f aU worryel!}Oll~ In ,IrIs J ;':<.;.. 
< country die at the hands 01 a current orforrner intimate, oompared 'i"former intimates lasf. on average, 

to 6 p$fCent of men, TM Intimate muWer rale-fof'men has'~' " signirlcnntly longer (han stalking cases 
Sharply decreasing/dropping Irom (357 In HmSto'S16 in '1996: ';j

involving nonintimates (2:2 years and " " ,~,"' •. '., -' :, ', •.::",,'J:/:''"i,''.~;,,'<,;, ~ 
},1 years. respectively). •• In 1995, women were victimized by intimatas In'abOut'840:000 '. ~~t;'" 

" incidents of rape: ae-xual assaUlt, rObbery; aggravated a:ssaurl;;f~~;~Victims who were no longer being 
,- and simple assault. 'By contrast. men were victims'pf abOut'i"" '·~tstalked at the time of the interview were 

150,000 violont crimes committed bY an Intimate? (or' av-Mng~, ~~\
asked why they thought the stalking about a million women are victimized by an lntlmale'63ch year.) 1, . 
had ceased: 19 percent :said rhe slalk:ing ! ,.,",.:...··,:;.,~l.ll':'-I'~·~)

• The highest per cap\1a rales of intimate ViOk)nce W(lra among·: ; " stopped because they (!he victims) mo'>-ed 
woman aged 16-24,'paralleling the findings of the'NVAW Survey, ,.jaway (see exhibit 24), TheM: findings . which'revealoo 1hat more younger'womM wer.:tvictirrls'of stalking. ,,'

suggest that address confidentiality 
programs may be an effective means ',,' 'APproximai~ry\'alf' the inci~~tS'~f lml;~t~~~~~~~g~l~~'~~: r:~~ 

women wore reported to the police. These f19ures a're s!r;"lIar j-'. >':of combating stalking, Such programs 
to the findings of the NVAW Survey in whIch roughlY halj the'·' ",

encourage vic!im1 who face continued stalking victims ;eportad the aime to Ihe'authOJities.:t ..; ".)', • .,
pursuit and unusual safety risks to . . ""itY;;.t. ~" l;~'~" t 

• The three most common reasons offered for not reporting ~';,J~. 5.develop a personal safety plan that 
the crime were that !he incident was considered a' private or t'· ':,'~includes reloe-ating as far from the stalker personal mattEH, tear of offender reprisals. and a perceptiOn'that ;.:

as possible and securiflg a confidentm! law enforcement would nol or could nol assist. Agairi;,hese ~ " ~ 
mailing address ct.at provides mall· explanations virtually mirror the findings of the NVAW Survey, "'. 

, . " ...:.'1<',' ,forwarding service bul does not reveal : ,: , " ..... 'l'" . \.,r,; 
ihe victim's new locmion.M • Copi&fj of thi$ report, "Vlolel"lCe by Irtimate-s; can' be oblalMd from lhe BJ$ 

(ntemGI W6bs1\e; hflp:/Iwww.ojp.u$doJ.gm4bjs!orbycaWnQt8OO)732-32.nSome stalling cases are resolved 
ano ~UfiSlirlg ptia'iCation NCJ 11167237. !; " . 

• 
when the perpetrator gets a new love 

•• Intimule, can 1;>& IPOJ$U$, e:r-spollsas,~, i/W1riends, ei·bOyffl8rnh,
interest. Eighteen percent of the victims and Gx"glrllnandL' ". "" .. , 

said the stalking Slopped becaure inc 



from mental illness,v Findings from the 
NVAW Survey provide some support for 
this theory. Victims were more likely 10 

credit jnformal. rather than formal,justice 
system interventions for the ceS~tion of 
the stalking. For example, 15 percent of 
victims said the ~Ialking stopped aner 
their assailants received a warning from 
the police, By comparison, only 9 percent 
of victims said tbe stalking ceased because 
the 5!nlker was attested, I percent said 
the siulking stopped becau~ the stalker 
was convicted of a crime, and less than 
I percent said the stalking stopped 
because they obtained a restraining order 
against the stalker. The fact that so few 
victims credited fannal justice system 
interventions is not surprising, given the 
paucily of arrests. criminal prosecutions. 
and restraining orders in stalking cases. 

Conclusion 

• The result" of the NVAW Survey dearly 
indicace clim stalking is much more 
prevalent than previously 'houghr and 
should be treated as a significant problem. 
An estimated 8 percem of women and 
2 percenl of men in the U.S. have been 
stalked at some point during their lifetime. 
While stalkers can be men or women, 
an overwhelming majority are male. 
Moreover, women are significantly 
more likely fhan men to. be stalked by an 
intimate. sueh as a busband, cobabiting 

partner, or date. The survey also revealed a 
strong link between stalking and domestic 
violence, hliimates who stalk tbeir 
partners are also more likely to physically 
and sexually assault their victims prior to 

the termination of the relationship. Wha,'s 
more, stalking cases im."Qlving current or 
former intimate.!> last longer than those 
involving nonintimales. 

Sialkers employed II variety of 
activities to harass and terrorize their 
vktims, bui less than half the victims were 
overtly threatened, underscoring tbe need 
to eliminate the requirement in many State 
antistalking statutes that the stalker iS5ue 
a credible tbreat of violence against the 
victim, Thi5 absence of overt threats 
complicates effective management of 
Slalking cases: by the \Criminal justice 
syster:< and contributes: significantly to the 
victim's sense of frUSlration at the system's 
inability to respond appropriately. The 
survey found that the Slate MtiMalking 
statutes are having a positive Impact on 
the number of calies reponed 10 tlUthorlties, 
HowC'lcr, victims were divided on police 
response, with half of them expressing 
dlssath.factton v.'i!h the way their cases 
"""ere handled by police. Overall, a vcry 
small percentage of the stalking cases were 
proseculed, bighlighting the critical need 
for criminal justice professionals to receive 
comprehensive training to process and 
manage these cases 10 enhance victim 
safety and hold offenders accountable. 

22.~-------------------~. 
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Chapter 2 

FEDERAL AND STATE 

ANTISTALKING LEGISLATION 


In 1990. California became the iirst State 
to pass antisu.lking legislation. Since then 
alt States and the District of Columbia 
have enacted laws making stalking a 
crime, In 1996. a Federal law was enacted 
t.o prohibit stalkers from trovellng across a 
State line in purSllit of their victims.J' This 
legislation enabled Federal prosecution in 
instances where the interstate feature of a 
sulking case crealed additiOfUll challenges 
to effeccivc Stale investigation nnd 
prosecullon of such crime!), 

• 
As mentioned previously, Slate 

antistalking sialutes vary widely. For 
inSltulce, at least four States and one 
Territory - Alas:ka, Michigan. Oklahoma. 
Wyoming, and Guam - specifically 
prohibit stalking through electronic means. 
such a& c·rnall. Nine Stafes - Alaska. 
Conne<;ticul, Florida, Iowa. Loutsiana. 
Michigan, Minnesota, New Mexico. and 
Vermont - pennil enhanced penalties in 
stalking cases involving victims wbo are 
minors.. As of March 1998. legislation IQ 
eollCt new laws and strengthen existing 
ones addressing stalking: of children is 
pending In 12 States.'; 

This chapter summarizes the 
cases prosecuted under the new Federal 
.mtistalking statute. offers a comprehensive 
aaalysis of Slate antistalking laws. and 
concludes whh a brief analysis of tbe 
challenges mounted against some of tbese 
State stalutes. A complete lim of State 
stalking code dmlions and constitutional 
du~llenges 10 the statutes as of March 
1998 can be found in appendix A, 

Federal Antistalking 
Legislation

• Tbe Inierslllte Sialking Punishment 
and Prevention Act of 1996 probibits 

individuals from traveling across a State 
line with tile intent to injure or harass 
another perron or placing such person in 
reasonable fear of death or bodily injury as 
a result of, or in tile course of. such lravel. 
Under this law, lhe Department of Justice 
has brought ch.arges against nlne stalkers 
as of April 1998. In all or these cases. the 
stalker was a male. In eight of these cases.. 
the viClim was a female. Six of Ihe nine 
cases Involved intimates, former intimates 
or dating panners, and two cases were 
related to the workplace. 

As of the end of April, four defendants 
had been sentenced under the Federal 
antismlklng statute and defendants in 
tWO other Federal :l.mi$lalking cases were 
waiting 10 be senlenced. In one of the 
four cases in whieh sentences have been 
imposed, the defendant entered a guilty 
plea. He WaS sentenced to six months in 
a community-based facility and a 3~year 
term of supervised release, In the second 
case, the stalker was convicted and 
received a sentence of 20 years. fn the 
third case, tbe stalker was convicted on 
three counts - interstate violation ofa 
protection order. the interState stalking 
statute, nod the interstate domestic 
violence provision ofVAWA. He received 
a sentence of 87 months. In the fourth 
case, the defendant was found guilty on 
six counts, including violation of the 
interstate st<llking law, He was sentenced 
to 120 months on the stalking charge and 
60 mnnths for the remaining five charges, 
In al least two of the cases. the stalking 
occurred in a domestic violence context. 

The Department of Justice is 
commiued to prosecuting cases involving 
intcrsl.ate stalking and plans to pursue 
these cases vigorously. The Federal1aw (ills 



an important gap in the legal system's ability 
to respond effectively 10 stalking crimes, 

State-by-State Analysis of 
Antistalking Statutes' 
The Federnllaw notwithslanding, stalking 
crimes are largely the responsibility of 
State and local jurisdictions. In the past 
decade, Slaies have responded co this 
crime wilh a myriad of statutory sanctions. 
The following State-oy-State analysis 
describes the extent to wblch stalking 
and related laws have been enacted by 
the legislatures of the 50 States. the 
District of Columbia. Puerto Rico. and 
the Virgin Islands. When appropriate, 
the analysis contrasts the enactment of 
stalking statutes with that of laws aimed 
at domestic violence. a common correlate 
of stalking: behavior. 

• Legal Context 
Before the enactment of stalking laws. 
police pfficen and prosecutors deal! 
with stalking behavior using It variety of 
criminal law provisions. These included 
harassment. (lerroristic) threats, criminal 
trespass. and specialized laws addressing: 
telephone or letter harassment or threats, 
In a few SUites. civil taw injunctions could 
also be used to keep stalkers ai 00)'; and 

the cnminal contempt powers of the court 
were used to enforce these injullCtions.

In many jurisdictions. however, tbese 
laws failed 10 adequately address stalking 
bebavior. Civil injunctions were too 
difficulclo obtain. Criminal law penalties 
were often relatively light, while more 
serious criminat laws required a high 
burden of proof us to intent. Moot 
important, stalking bebavior was not a 
high priority with police officers and 
prosecutors, who often lumped stalking 
together with similarly unenforced laws 
against domestic violence.4t 

First, the enactment of sach Jaws provided 
symbolic reinfott.'ement of tile seriousness 
with which legislalors considered stalking. 
effectively inereasing its enforcement 
priority, Second, these laws changed 
the element~ of crime that needed to be 
proven, adding in a reasonableness lest 
in many Stales that can be used 10 

prove intent. 
Stalking laws do not necessarily 

replace the earlier barn)';)';meat. terroristic 
threats, and similar laws, however. These 
older statutes still plAy an important role 
in enforcement of the laws against stalking 
behavior. Thus, a full understanding of 
stalking laws in the 50 Stales requires 
indusion ofooth stalking and these 
related statutes, Stalk.ing laws are ofren 
supplemented by other laws that provide 
penalties fill stnlkingAike behavior thM 
lacks some element of stalking. This 
includes both harassing and tbreatening 
behavior. 

Criminal Law Provisions 
for Stalking 

Exhibit 25 lists the types of laws found in 
each State by penally and severity level. 
In 32 States. Guam. and the Virgin Islands. 
a first conviction ror stalking <;an be a 

felony. Hnwever, in 16 oftbese States. 
felony penalties ror stalking are restricted 
(denoted as [R11n exhibit 25) to specific 
types of stalking. such as where there is 
bodily injur'y, weapon use/carrying, or 
where the stalking constitutes a violation 
of a protective order, II'! 22 of tttese 
32 States (including the 16 States with 
~ felony penalties), stalking may 
also be a misdemeunof, depending on the 
speciflc behavj« involved. 10 the 
remaining 18 States that provide only 
misdemeanor penalties for a first-offense 
stalking conviction, repeat stalking is a 
felony in all but 2. In the District of 

Stalking laws <:hanged this Columbia, a third stalking convklion calls 
environment in two important ways. for a maximum 3-year pr1SOO sentence . •24 ~------------------~------
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Exhibit 25 

State Stalking Laws by Crime Level Serlou.n ••• 

Crime Level SIal. 

Alabama Is felony 

• r·..."'v'..,' ,. 
~I~~i~:~<, _ 
Indiana 

Kansas 

•
-,Kentucky', 

Louisia"ls 

'Maine,

• 
Maryland 

Massachusetts 

Mich:gan 

,Minnesota 

M;sSisSippi 

MlSSChJfl 

• 25 
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Stalking or Minors 
Ten Stales mention stalking or harassing 
of a minor io tbetr antlstalking statutes; 
however. only 9 of them provide for 
enhanced permlties against persons who 
stalk or harilSs minors. In five of these 
States, minors under the age of 16 are 
covered by the law. while In three olner 
StaleS, coverage is ex:lende4 to minors 
under the age of IS. In tbe ninth State. 
only minors under the nge of !2 are 
covered by n law providing enhanced 
felony punishment for stalking (see 
appendix B), (0 California, harassing 
a minot because or the child's parents' 
employment is a misdemeanor. In 
Missouri, a special protection order 
for children is available that includes 
protection from stalking by a present 
or former household member; 
violation of Ibe order i!. a Class A 
misdemeanor, 

Relaled Criminal Laws 

Other criminallaw5 closel)' related 
to stalking include those that covet 
harassmenl aod intim;dalion. A review 
of these laws fot all 50 States is 
summarized in uppenrlix C. This 
review indicates the following: 

5 Harassment laws have been 
adopted in 25 States and the territory 
of GlIam, In three of these States. 
harassment may be a felony. In 
3 other States, a 5~ond harassment 
offense mn)' also be a felony, 
In the remainder of the Scates. 
hllnl5smenl is eilher a misdemeanor 
or a summary offense (one Stale). 

• Threatening or imimidatiog behavior 
is a Slatutory crime in 35 States, the 
District of Columbia, Guam. and 
Puertu Rico, In 17 of lhese States 
and Guam, threatening or illtimidation 
may be a felony offense. Twu Stales 

call for enhanced pef'!31ties fOf 
repeat offel'lse.;;. 

• Laws speclflc.llly directed at 
felephone threuts or harassment have 
been adopted In 43 States, Guam. 
and the Virgm Islands. Of these 
jurisdictions, only two States' laws 
provide felony sentences, An 
additiOnal ~i)\ States make a repent 
1elephone threat or harassment 
offense a felony crime. 

• 	Letter threats arc the subje<:1 of 
21 Slates' and the Virgin rstands' 
criminal laws. Five of these States 
make letter threnls n ielony offense. 
One State provides misdemeanor 
penallies for "wriuen" fonns Qf 
harassment. 

• With respect to mner stalking~ 
related crimes, one Slate criminlllized 
threats by facsimile. Three other 
Sintes have made stalking bye-mail 
or fux elements of their definition 
of a stalking crime. The tenitory 
of Guam forbids harassment 
by (ax. 

Comparison of State 
Stalking Statutes to the NIJ 
Model Antistalking Law 

In 1993. :"(Il sponsored a study 
conducted by the Nalional Criminal 
JUMice Association to develop;) Mt>del 
Antisla1king Cede to assist Slates in 
developing felony~tevel tlntisttllldng 
laws.'l The key erlme elements of the 
NIJ~sponsoted Model Code included: 

• A course of conduct involving 
repeated ph)5ica! proximity 
(following) or threatening behavior 
or bOlh; 
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.. 	'The occurrence of incidents at 

least twicc~ 


• 	Threatening behavior, including 

both explicit and implicit threats; 

and 

• Conduct occurring against an 

individual or family members of 

the individual. 


The criminal lnrent to commit stalking 
is measured by the Model Code by 
examining: 

• Intent to engage in u course of 
conduct imnlving repeated folLowing 
or threatening an individual; 

• Knowledge that this behavior 

reasonably causes fear of bodily 

injury or death: 


• Knowledge (or expetta.tion) that 

the specific victim would have a 

reasonable fear of bodily injury 

or death; 


• Actual fear of demh or bodily 
injury experienced by a victim; and 

• 	Fear of death or bodily injury felt by 
members of the victim's immediate 
family, 

The M,)del Code recommends that 
punishment for stalking crimes be set at 
the felony levd. Other recommendations 
include: 

• Expansion (Jf the fear element (0 

ioclude fear of sexual assault; and 


• Enactment of harassment/misdemeanor 
stalking or intimi&tion laws to deal 

with annoying bcha\'ior, including 
aggrav(l.ted harassment for persistent· 
behavior that does not rise to felony· 
level fear. 

A comparison of all State stalking 
laws to the Model An/istatking Code 
provisions requires some translation to 
ma!(;h the Cod£,'s spedf'K: use of language 
to the stawtot)' language used in many 
States' codes, The major differences 
between this review and a mote fonnulnic 
review that allows for no deviation from 
the Code's language involve four pointll 
of departure: 

I. 	Many States distinguish between 
stalking and aggravated staiking; the 
latter involves especially dangerous 
bebavior. such as weapon possession 
or physical Injury. Many States that 
rna'-e this distinctton limi! felony 
penattieslo aggravated statking, 
This review identirtes Stales tbat 
provide felony penaliies for stalking 
per:se and those th.at reserve it for 
aggravated stalking. 

2. 	 The Mmlcl Code uses tbe pbrase 
"purposefully engages in a course 
of conduct" to denote an intent 
to cause fear. Many State laws, 
however, distinguish between Ihe 

purposive act that constitutes stalking 
and the intenc to instill fear itself, 
This review separates these two 
concepts, 

3. 	The Model Code includes 
"maintaining visual or physical 
proximity" as a critical element of 
stalking. Many States, however, 
use the simpler tern} "following." 
Because so few States use the Model 
Code's broader language. the review 
does not distinguLsh between the two 
linguistic tenns. 
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• 	 4. 1}1e Model Code language defining an clement of the crime of stalking. 
"course of conduct" was viewed as Of those that do not, 14 Stales 
simply a guide because it, too, is 
rarely explicitly followed, Instead, 
the review look<> for substal)tial 
compliance with this language's intent 
(e,g .• use of the phrase "paucm of 
behavior"), 

With these changes, II review of State 
staw,ory agreement witb the Model Code's 
crimi.nal law provisions shows 1hal: 

• 	Only 16 States. Guam, and the Virgin 
Islands make stalking iI felony offense 
as recommended by the Model Code; 
an additional 16 Stales make only 
~he most serious stalking incidents 
a fetony. 

• 	
• Forty-four States, the District of 

Columbia. Guam, and the Vi!gin 
Islands match the Code's use and 
definition of "course of conduct" 
involving physical proximity, 

• Twenty-fi...'C StATeSlJ.Se the Code's 
definition of two or more incidents 
In specify how many incidents are 
required to demonstrale repeated 
behavior a~ part of a course of 
conduct; 24 States, the District of 
Coll,lmbla, and the VIrgin Islands 
do not use this definition, although 
severnl of these States use the 
undefmed term "repeated" in their 
laws, One State defines repeated 
behavior as Mleas! three acts. 

,. 	Only 12 States and the Virgin Islands 
explicitly define "threat" to include 
implied threats. 

• Thirty-t\l,'O States. the District of 
Columbia, Guam, and the Virgin 

adopted the Code '$ requirement 
thai the acls constituting stalking 
be done purposefuny. Only four 
States do not require some proof Qf 
intentional behavior as, part of their 
stalking laws. 

• Six States require using a -:reasonable 
person" lest 10 determine the 
reasonableness of any victim's feat 
resulting from the stalking behavior. 

• Twenty-six States, the District of 
Columbia, Guam, and the Virgin 
lsland$ require fear of death or bodily 
injury, as reco<mmended by the Model 
Code; five States use similar language 
to define feM, such as fear for one's 
physical safety; five ocher Stales ndd 
fear of sexual assault or baltery. as 
recommended in the commeutary to 

the Model Code; nine States protect 
against emotional distress and reJated 
responses. including feelings of 
annoyance or being threatened. 
Only six States' statutes do not 
require that [he sta.lking result in 
victim fear or some lesser response 
to the stalking. 

• Twenty·six Slates and GUilm extend 
the stope of fear to include the 
victim's family, ~ recommended by 
the Modd Code. 

Exhibil 26 provides a State~by~State 
analysis of each of the key Model Ami~ 
S/a/king Code provisions. A cbeckmark in 
the statulory provision column indicates 
tbat the State's statute generally meets the 
Moad Code's recommended language, 
The absence of a checkmark Signifies that 
either the statute makes no reference to the 
Model Code provision in question or the 

Islands make intent to instill fear language used is substantially different•~28~--------------------------------------------~-----
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Exhibit 26 

State Stalking Laws' Agreement with Model Stalking Act 

Stalking: 
5",110<191 Has . StaJ~ng Course 

: Is Conduct! 
, Misda- Pattern 

Inc/ud$d 

AL 

• CT 

GA 
( -') 

GU .,., . .• ., 
HI 

10 

IL 

Two 
; Events II.'!.'IuC;,! 

Are "follOW-
Acts 

:1
, 
Both :Purpose- or 


Actual: fu1 'Knew 

and: Action: at 

Implied I (e.g.• to VICtim 
: Threat: Ioltow) Fear 

1 ~e,-dess l;lfillRl\j:u 

1I Safely war 

• 
3 PmI' 0' p'l,,-siclil acli:;!' Uveat 


,oj Th:&6 OVil~t~ rf.l'lulrVd 

5 $tal;;'ng viCI"'11 is annoyOO, alarmed, ¢r NlUI$$6d 

{; Se~ueJ 8Sti1.lJ t 'MI added 


29 

http:8Sti1.lJ


.------------~------------Exhibit 26 

.. ~w----------------------------------

State Stalking Laws' Agreement with Model Stalking Ac! (cortt,"ved) 

IN 

NV 

1< Safaty l8ar 

S Stalklnp am Is annOYII::!, alatmQrl, Of haraS$tC 

6SexualAssrutt fear added 

1 Tetnfioo.1hreato/Uid, vr tnt:irr~dal/!ld 

or 
Know 

of 
Vlclim 
Fe'r 

Famlly 
of 

Victim, 0( Victim 
Fear i Injury: Covered 
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Exhibil2e 

State Stalking Laws' Agreement with Model Stalking Act (CQf>tinued) 


Slale 

• 

2 Safuty roar 

~ $ta'kl'lQ "iCllm fj annoytid. alarmed, or ha!'aSS<'ld 

e Sex~al ltSS<1:ufllear addOO 


Stalking 
Has Course 

" Special Conduct! 
Rtfony; Felony Misc!e· p.-
Crime- i Pena!ty rooanor Included 

TX 

Intended: 
or 

Two K_ 
E_ o! 

Am Victim 
I Fe., 

Family 
able of 

Victim or Victim 
Faat Illjury C"""red 

,r ,f 

• 
7TQrrlllOO. thflllliHlOO, (If in~mida1W 


II Physi¢al Mrm. rear, or ~ntal dislress 
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Stale Stalking Laws' Agreement with Model Stalking Act (continued) 

Bolh or Fear 
Course i Two Actual' I Knew 01 FamIly 

Conduct/I Events , and Action Of oWa Dealt! : oj 

Pattern Are "FOllow" Implied (9.g., IO Vlclim VICtim or Victim 
,State Jncl!J(foo Threat follow} Fear Fear Injury I Covered -


,I ,I ,I ./ur ./ ./ ./ " 

2 S.lttty Ie&t 

6 SeI\Jll1 assauilitar ac;QQd 

7 T9Ili1illd, lhcUl$l'l$d, l)f Intiml<.1alfld 

Criminal Procedure Laws 
Criminal procedure laws regulate 
enforcement of crimilialla\'<~" They range 
from specifying how arrests are made to 

trial procedures to sentencing by the court. 
Often changes in criminal law require 
parallel changes in criminal procedure for 
the legislative intent to be fully realized. 
Stalking criminal law eruK:tmems are 
no exception. 

Arrest WithoUI Warrant 

Under "ommon law. arrest without 
a warrant occurs in two situations, Firs!. 
officers may arre!>J ",itbout a warronl, if 
they see a person committing a crime. 
Second, police officers may have probable 
cause to nrresl if they believe thaI an 
individual commined II crime, bat lhcy did 
not aclllally see Ihe crime committed by 
tbe individuaL Different rules apply to 
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• \\-1UTant!css. arrest authority where the stalking. These include nine States 
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latter authority is relied upon, depending 
on the nature of the offenUl. 

Slates wiJh Felony Stalking Laws 
Police can arrest witbout a warrant any 
person who they have probable cause to 
believe committed a felony. In 24 States, 
stalking may be a felony offense. In 11 
of these States, stalking of any sort is a 
felony, and police may arrest a stalker 
based on probahlc cause, In the other t 3 
States. stalking may be eithe> a felony or 
a misdemeanor, depending on a variety of 
foctors !ouch as use of a weapon, injury. or 
prior convictions, In t!tese States. police 
may have 10 first ascertain the seriousness 
of Ihe stalking charge before they can 
arrest based 011 probable cause. 

Special Mftd~'me(ln(JrArrest 
AUlJrorily 
Police may llrt(:St without a warrant a 
stalker charged with a misdemeanor 
offense on one of lwe legal bases. Firs{, 
in 49 States, poUee may arrest without a 
wtlrtMI a person who they have probable 
CAOse to believe committed misdemeanor 
domesJic via/erIC!!. including stalk.ing. 
Second, in 10 Statcs where stalking may 
be a misdemellnor offense. police may 
arrest without a warrant for miwemcanor 
stalking per se. that is. without any 
dnmestic violence involvement,41 

Other Crintinal Procedure 
Provisions 

Other criminal procedure provisions 
indude those relating to pretrial release 
of perrons charged \.\jlh slsJking offenses. 
Siale registry of stalking protective orders, 
and training of ;;olice in investigating 
Sltilking complaints. 

l'rClrial Release 
In 14 Slates, special pretrial release 
provisions ate sct for persons charged wilh 

(Alaska. Arkansas, Georgia, Iowa. 
Maryland, Ohio. Texas, Washington, and 
West Virginia) lhat authorize OT require 
issuance of an antistalldng protection 
order as part of any pretrial release order 
following arrest for stalking. In Illinois. 
bail may be denied if the stalker is (ound 
10 be a serious 'hreat to the safelY of 
another person. BaH may also be denied 
in Georgia on lbe basis of prior violation 
of a pretrial release order or of parole! 
probation conditions. In two Stales 
(Montana and Oklahom:l), police an:: not 
aUfhorlzed to issue citations or b<lil release 
before judicial arraignment. Three Stales 
(California. Ohio, and Vermont) require 
coutts 10 treat Slalking as a serious crime 
in setting a bail Jevet In olher States. the 
court's authority to issue a no-contact 
order is inherent in its discfCtionary 
authority to impose release conditions. 

Nortb Carolina has a unique provision 
aimed at protecting minors, There. Stale 
law provides for issuance of a no-stalking 
order- as part of pretrial release for any 
person charged with a violent offense 
against a minor. 

Stale Regisfries ofOrders 
In six States, a special registry for stalking 
orders is established by statute to facilitlle 
police confirmation of the validity of 
nny stalking order.'" In addition to the 
stalking order registries. legislation in 33 
States (including j of the (} with stalking 
registries) requires the csttlblishment of 
a SpeCial regislry for domes-tic violence 
protection orders; these orders may, of 
CQursc, include antistalking provisions. 

Training 
Police training about stalking is required 

"" in Minnesotll. In 30 States, the District of 
Columbia, and the Virgin Islands, police 
training on domestic violence is required; 
this training IS often administratively 
required to include stalking in the conte~t 
ofdomeslK: violencc.·5 
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Exhibit 27 

Stalking Proteetlon Orders 

Civil Civil 
Statl} State 

MiSdemeanor: 2nd is felony 

Civil Law Injunctions • and Penalties 
In many Slates. criminal law penalties for 
stalking are complemented by civil law 
remedies for victims of stalking. Thus. 
injunctions against stalking behaviQr are 
available in 23 States. In the other T1 
States. the Dislrict orColumbIa, Pueno 
Rico. and the Virgin Islands, slalking may 
be enjoined as lUI element of a protection 
order issued against domestic violence or 
abuse (see exhibit 27), 

In the 23 Slate!; with stalking 
injunction laws. crimiMI penalties are 
provided for violming the court order in 
all but 2 of these States. In the two States 
without specifIC criminal penalties for 
"'iolating an anlislalking court order, 
violations of the order may be punished 
under the criminal contempt authority of 
the court 10 punish viohuions of any COllrt 
order (see exhibit 27). 

In the remaining State, stalking 
violations of the court order are punished 
under the courts' general powel1l of 
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crimina! contempt (see appendix B). One 
unique provision is found ill North Dakota, 
where State Jaw requires that the stalking 
law provisions be attached to all domestic 
violence protection orders. 

Tort Damages 
At least four St3les now specifICally 
provide for a tort action based on stalking 
behavior. These Slates are California. 
Oregon. 'Texas, and Wyoming,oI6 In the 
remaining States. such actions migbt be 
brought either as civjJ actions for assault 
Of under the courtS' inherent power to 
provide 1M remedies for commission 
of a crime:'? TIle key element of a civil 
usault aClion i~ being unreasonably 
placed in fear of injury. 

Among the 17 SEales with no separate 
stalking protection order provisions. 
3 Stales specifically provide criminal 
penalties for stalking violations of a 
domestic violence protection order. 
fn 23 of the remaining 24 States with 
ooly domestic violence orders available. 
crimina! penalties for violating a domestic 
viQlence prolet'tioo order are applicable 
to stalking violAtions, In the remaining 
State. :nalldng violations of the court order 
are puniiolied under the courts' general 
powers of criminAl contempt (see 
appendix B), 

New Challenges to State 
Antistalking Laws" 

All the State antistalldng laws withstood 
legal cballenge~ this past year (see 
appendix A), bl April 1998, the U.S, 
Supreme Court denied petitions to hear 
challenges to antistalking laws in the 
District of Columbia and Vu-ginia. 
The Court declined to review the two 
challenges to the State at1tistatking laws. 
The challenges were made 00 the J.!TOunds 
that these taws were constieucionally 
vague and overbroad. 

In the Districi of Columbia case, 
Roy L, Jelt was convicted of stalking 
for sending se~ually explicit, threatening 
letters to a woman with whom he bad 
previously been acquainted and also 
for sending threatening leuers to the 
woman's mother. lett appealed his 
con... lction of stalking, challenging the 
statute 00 a constitutional basis. The 
D.C. Court of Appeals decided that 
JeJt's rights were not: violated because 
his letters were part of a course of 
conduct constituting the criminal 
offense of stalking (See Roy L. lett y, 

United States. No. 95-CF·1529 
(D.CApril IS, 1997]). 

In the Virginia case, Michael Parker, 
wbo was serving a prison senlence 
fOf stalking his fonner intimate, WAS 

convi<:tw of f!l'St-offense stalking for 
repeatedly telephoning ber while he 
was Incarcerated. Parker rarely chose 
to speak during these calls, although he 
did let! the victim that be "would be out" 
of jail and that she should "not be afraid," 
Parker challenged the constimtionaHty 
of Virginia's stalking statute on the 
grounds of vagueness aud overbreadth. 
The (oun decided that these calls were 
mulliple instances of conduct direcled 
al tfie viclim; they ca.used A rea$OtWble 
fear of death, crimina.l ;;exual assault, 
or bodily injury; and Parker intended 
to cause fC<lr or kne\o" that feM would 
resuh from his conduct. The Virginia 
court dismissed Parker's vagueness 
challenge to the definition of the 
reasonable fear statutory element on 
the grounds tbat the rea~onable fear 
standard W,'lS objective and limited in 
scope, The Virginia court found no 
merit in Parker's overbreadth challeuge,· 
sUlting that the purpose of the sta!l.lte is 
dear. and the statute is tailored so that 
it does not substantially infringe upon 
speech protected by the First Amendment. 
(See Parker v, Commonwealth, 485 
S.E.2d 150 [Va. Ct. App. 1991])_ 
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resean::h to help answer this question.• Conclusion 
Results of this research will be mcludcd 

Every State and the federal govemmenl 
now have enacted Jaws prohibiling 
stalking. "While all State antistalking. taws 
withstood legal challenges this past year. 
these laws remain incomplete. In severn) 
States. defects in the language of fhe 
stalking laws leave them 'o'ulm:rable to 
constitutional challenge where courts 
are unable to provide ameliorating 
interpretations such as imputing the need 
for intent or mens rea where none exists 
in the statute. TI'le Model Anfismlking 
Code has not been widely followed. 
It is unclear how these de-fects are 
handled in practice by recourse to 
illternatjyc criminal law approaches 
such as use of harassment or threatening 
behavior laws. NIl is sponsoring ongoing 

• 

in future reports. 
Other problems include the 

unavailahility of stalking prote<:tion orders 
in most States except in the comeJU of 
domestic' violence. Of COUP.iC, the coons 
may bave issued such injunctions without 
explicit statutory authority, combining the 
court's common law ability 10 fashion 
remedies and the crlminallaw stalking 
provisions; there is 1)0 infortru1tion 
currently available 00 this point. Nor do 
we know much about the significance of 
the absence of explicit ~lJthorhy to arrest 
without a 'Nammt in states: where stalking 
is a misdemeanor offcl)se, Again. ongoing 
research may provide answers 10 both 
these queslions . 
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• Chapter 3 

SENTENCING AND 


SUPERVISION OF STALKERS' 


The tmlnagerm:nt of cases involving 
stalking behavior in this cOlJntry has been 
influenced profoundly by criminal justice 
officials' recognition of the persistence 
and potential lethality of stnlking behavior. 
These ctutrnCteostics of stalking behavior 
have become Pi/mary considerations 
in shaping strategies and protocols for 
investigating and prosecuting cases 
involving stalking behavior. They have 
been equally significant factors in 
innuencing sentencing decisiQnS in 
~alking cases. 

• 
Because of the potentially deadly 

nature of SUllk!ng behavior, protection of 
the victim is an overarching consideration 
at all stages of rases involving stnlking. 
Moreover, this focus on victim protection 
does not diminiih with the imposition of 
a sentence in stalking cases. Criminal 
justice officials are looking to the 
sentencing phase of these types of cases 
as the point at which they can place 
enfDrceahlc wnstraints on the behavior 
of the stalker. These off1cials assert that 
prevcnliQn i:; a primary goal in sentencing 
offenders convicted in cases involving 
stalking lind that sentencing ilnd 
supervision therefore are inextricably 
linked in these ('ases. Increasingly. 
criminal justice officials are seeking 
sanction:; th<ll wilt SlOP the Sl;)lking 
behavior for the fQreseeable future and 
hold (he offendt'r accountable if he ever 
engages in such activity again 

Scope of the Chapter 
The second <lnnual report to Congress on 

cases . .Moving along the criminal justice 
continuum. this chapler focuses on 
senlendng And supervision of stalkers. 
It presents it snapshot of existing strategies 
and protoc.ols f.or imposing sanctions in 
c<lses involving stalking and explores SQme 
of the myriad of legal. policy, and practical 
c.onsitierntiO!lS that hay'/! belped shape 
these strolegies and protocols. It also 
examines perceived limitations and 
deficiencies in current stalking-related 
sentencing and supervision strategies and 
protocols. and describes some approaches 
tMl criminal justice officials interviewed 
for this report suggested could be pursued 
to overcome these limilations and 
deficiencies. 

Information presented in this chapter 
was gathered through telephone ioterviews 
with numerous criminaljuslice offidals 
across the country and from reports and 
mher materials provided by these 
individuals. The chapter reflects the 
experiences. observations. and opinions 
of officia!s who have been in the forefront 
of effortS to develop stalking-related 
sentencing and supervision stra1egies 
and protocols. Admittedly, these officials 
by no meanS comprise the universe of 
dedicated criminal justice professk,"als 
.and social service providers who currently 
are involved with initiatives aimed at 
improving ttiecriminal justke system'5 
management of stalking cases and stalkers 
themselves. (A list of those intervieow"ed 
for this report appears in appendix. G.) 
Many of the effons mentioned in this 
chapter are being pursued by criminal 
justice pmcdlioners at other agencies AS 

sl;).Jkillg nnd dOffi¢stic violence induded welL These other practitioners are maldng 

• U section focusing on strategies for C:qually significant contributions to 
ilwcstigullng and prosecuting stalking addressing stalking. 
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Uses and Limitations 

This chapter provides some insights. but 
il does not answer que&tioos such as how 
many Cas.e$ involving stalking behavior 
are being proseculed in this country; how 
many of these cases have resulted in 
ccrwictions; and wbat sanctions nave 
been imposed in these cases. Efforts 
to examine sentencing in stalking cases 
are particularly diffteult because these 
cases often are not charged under stalking 
statutes. In fact, criminal justice off'«;ials 
interviewed for this report noied Ihat the 
majority of offenders who have been 
convicted for offenses involving stalking 
in their respective jurisdictions were 
prosecuted and sentenced under statutes 
covering other criminal acts such as 
assault. harns:aRlenl, or lerrotlstl<: threats, 
or for violating the leons and conditions 
of a prolecli<m order. 

• 
In addition, stalking in most 

juri5diclioo'J. is being addressed as an 
integral cOmponent of an overall strategy 
to handle domestic violence cases. 
Therefore. most criminal justice officials 
interviewed coold describe how slalking 
behavior might affect sentendllg or 
supervision stmtegies if that behavior 
were an element of a domestic violence 
case. These strAlegies iru::lude closer 
supervision of tbe offender or an expedited 
response co violations of protection orders, 
They were unable 10 extract data and other 
information concerning specific stalking 
incidents from the broader body of 
information about domestic violence. 

Many of these criminal justice 
practitioners said that they have 
implemented or plan to implement 
initiatives to improve the collectioll 
and analysis of data 6n caS¢$ involving 
5talking, However, lhese officials 
point to significant resource limitations 
and difficulties in developing and 
implementing appropriate data collection 
protocols as major obstacles that muS1 be 

accessibility of data on cases involving 
stalking. Forex.ample. unless criminal 
justice off'tcials have put in place special 
prolocols for flagging and trocking cases 
involving stalking ll$ they ru:e acceplcd for 
proseculion, the retroactive identification 
of these cases would be a difficuft, 
costly. and lime-consuming task in most 
jurisdictions. One criminttl justice official 
observed Ihat in her jurlsclicti<ln. c.ares are 
recorded as felonies (It misdemeanors, 
not by lhe charges brought in the cases, 
Consequently, she would have 10 review 
eve\')' case file to isolate information 
coru:eming the prosecution and disposition 
of cases itlVolving stalking.YJ 

Sentencing Goals in 
Stalking Cases 
The Nll-sponsored Medel Anrisrafking 
Code for States. produced in collAoorntion 
with an advisory panel composed of public 
and private interest group rcpreJieOlati'.tes, 
urged States to make stalking a feJony,H 
Alternatively, the report advised, if a State 
declines to make ~talking!). felony, it 
"should consider ineorporntlng a system 
O'f aggravating factors into its smlking 
sentencing policy so that a par1iClllnr 
stalking incident can be elevated from 
a misdemeanor ro a felony if those 
aggravating factors are present,'OY 

The repon's authors also urged States 
to coosider adopting stalking sentencing 
policies mal "seek to achieve an effective 
baJance between punishment and public 
safety objectives,"l) According to' the 
report: 

These policies shQuld seek to 
protect the stAlking victim; ullow law 
enforcement officials to intervene 
when appropriate; provide appropriate 
sanctions for the convicted stalker. and 
ensure treatment services for a stalker 
who can be helped by medical and 

overcome to enhance the availabilUy and psychiatric intervention,)'!•l~8--------------------------------------------------
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The report continued llwt "(sltalkers 
have unique eharaclerisrics 111M must be 
taken into account by criminal jUMice 
officials in makillg sentencing decisions,"" 
The report's authors nOled that: 

StalkeN: may be obsessive, 
unpredictable, and potentially 
violent. They often commit a series 
of lnereasin;;ly serious act~, whicb 
may become suddenly violent, and 
result in the victim's injury ordeatn,'6 

Therefore, the report conduded, 
"(s]f.a\es should consider establishing a 
continuum of charges that could be used 
by Jaw enforcement officials to lntervene 
at various stageii."n Moreover, the report 
continued. "appropriate and reasonable 
mechanisms for managing the stalker 
should be incorporated iuto St.;)les' 
sentencing schemes to reduce the 
potential tbreat t:) the viclim:'~ 

The linking of sentencing and [00 
management. or "supendsion," of stalkers 
arguably adds a new dimension to 
genemlty accepted gools of sentencing 
policy and one with which criminal 
justice officials inlerviewed for this report 
appear to be in agreement. Traditionally, 
sentencing is the reactive phase of a 
criminal proceeding. The 53n(;t[on 
imposed during the sentencing phase is 
intended to pnni:;h the offender for the 
crime for which he WIlS convicted and. in 
general terms, te. protect the public from 
any further harm at the hands of the 
offender. 

H(rnIever, St~en R. Siege!, direetor 
of program development for the Denver 
(Colorado) District Attorney's Office. 
obsen'ed that stalking behavior exhibits 
Il characteristic that is "unlike an, other 
subtlely that we deal with in any other 
criminal activity.")\! Stalking "is very 
much defined by the psychological 
interplay that goes on [bel'.veen the victim 
and the staU:.crJ," Siegel said. With an 
arrest in a stnlkltlg case, he continued, 
"we light a fuse. Every stage [of a 

stalking case] is a daogerous time." 
Sentencing of stalkers therefore must 
center around victim safelY and offender 
acoountability. he added, 

Pamela A. Paziotopolous, supervisor 
of [he Targeted Abuser Call (rAe) team 
in the Cook CQunty (Illinois) State's 
Attomey's Office. agreed, Stalking, 
she assened, is a "preventable crime,~ 
The objective of the court in imposing 
a sentence in a stalking ,ase should be 
to impose pmaclive conditions and 
constraints on ~he behavior of the offender 
that allow criminal justice officials to 
inten'ene immediately if the offender 
persists io his pursuit of his victim, 

Detective Hovmd E. Black of the 
C()iotado Springs (Colorado) Police 
Department's Domestic Violence Unit 
believc$ t!):u sentencing in cases involving 
stalking behavior hus both rea.ctive and 
proactive elements: On the reactive side. 
lhe offender is being sanctioned for 
the crime tbat he was eonvicled of 
committing; on the prooctive side. the 
offender is being told by the court, ·'If you 
engage in inappropriate behaVior [againJ. 
we wit! intervene; lhere are going to be 
consequeru.'cs."61 

State Stalking Codes 
and Sentencing 
As nmoo earlier in the report, all SO 
States. the District of Columbia, and the 
Virgin Islands. have enncted statutes that 
proscribe and provide SAnctions for 
stalking. behaviot, However, criminal 
juslice offiCials interviewed for this 
report indic-atoo tbat, in their collective 
experience, most persons convicted in 
cases involving stalking behavior are 
sentenced under statute!> other than 
stalking laws. even when stalking was 
among the original charges brought in 
tbe casc. Andrew R, Klein, former 
chief probation officer for Ule Quincy 
(Massachusetts) District Court. said that 
between 1995 and 1996. only 5 of 400 
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cases involving stalking behavior th:lt• came before ihe Quincy District Court 
were prosecuted under the State's stulldng 
SCatute. t<! 

• 

Judge John Rowley of the Ithaca 
(New York) City CQurt said Ihat none 
of the cases involving stalking thaI have 
come before his court have been charged 
under the Stale's stAlking statute,N The 
cases involving stalking that he sees 
"usually are connected" to domestic 
violence and therefore "always (are 
handled) in the domestic violerwe arena:' 
Rowley said. Most cases involving 
stalking that Rowley hears occur in the 
context of estranged relationships and 
iavolve such behavior as following, 
c,alling, and leaving notes. In one case, 
Rowley said, an offender who had a 
relationship witn a woman was leaving 
compromising photographs of !ler on the 
windsbield of her tnr and threatening to 
show the photographs to her grandmother. 
In such a case, stalking WQuld be charged 
under the State's aggravated hnrassmem 
stanne, Rowley explained. 

Gwen P. Wilkinson, Tompkins County 
(New YOlk) domeslic violence pre\'ention 
coordinator and a f(}tfl)er Tompkins 
County assistant district attOnley. said that 
in her 5 years with the DiSttkl Auorney's 
Office, no cases were proseculed under the 
State's stalking stalute.M Mas! allegmions 
ofstalking behavior tbat she encoumered 
during her tenure in the District Attorney's 
Office occurred in the broader contw;t of 
a d(l<meSllc violence incident: "We didn't 
have very many straignt stalking cases" in 
that substantiaUy ruml county of 102,OCXJ 
residents, she explained. Mosl stalking 
offenders were sentenced for violations 
of protection orden that had been issued 
by the court in domestic violence cases 
she added. ' 

Issues Affecting Sentencing 
and Supervision of Stalkers 
Criminal justice otflcials confront 
numerous. issues in imposiug sentences in 

stalking cases and fonnultlting appropriate 
supervision straiegies to intervene in 
swlking behavior. These issues: arise from 
legal, polley, and practicnl considerations, 

The Law 
Severnl uf the criminal jUSJice- officials: 
intervli!wcd believe that serious 
deficiencies exist in nmistolklng and 
related lnws tha1 !end to undennine the 
prosecution and disposition of cases 
involving thi" bebavior. JudJ;e Rowley 
of the lthacn City Court ob!.ervcd that, 
in New York, there is n "ood situation" 
witb fC5.ptCt to the law covering domestic 
violence and, in thai context, stlllking. 
He said thm dorne~6e violence inddenls 
"routinely are charged low." In addition. 
he said, New Yorl;: provides "inadequn1e 
penalties fot llssauhive behavior." There 
is "an unbelievable level of violence thaI 
doesn't count" as domestic violence, he 
said; ., Slenling a paek of cigtllcltes may 
result in a stiffer pCmllly [han some kinds 
of domestic Violence." 

Moreover, the StllW'S bail statute 
does nol permit judges to consider the 
safelY of the victim lind the community 
in d.ctermining whelher and with what 
conditions bail will be granted, Rowley 
said, This, he IX'Heves. i6 a <;erlOUS 
deficiency thai undermines the court's 
efforts to provide for Ihe !.afet), of 
domestic violence and gtnlking victims, 

Rowley is undecided about the overall 
necessity and usefulness of stalking 
statutes. but believes that New York: 
somehow must strengthen the body of 
laws th3t can be applied in domestic 
violence and stalking cases. Tfinh is 
done, Rowley believes that these crimes 
"would be taken mere seriously" by 
judges .and proseculors, 

According to Rowley, efforts already 
are undeN;a)' to make 50me of the 

changes in the law that he believes arc 
necessary. The otder of protectiotl has 
been strengthened in New Yerk to make it 
more ellslly obtainable by vlctims; on Ihe 
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downside, he added. a lot of new 
paperwork is required under the new 
protection order provisions. 

Proving the Stalking Case 
George E. Wnuendorf. city prosecutor 
with the Dover (New Hampshire) Police 
'Department's Prosecution unit. also 
believes that existing laws should be 
reexamined fOf their sufficiency with 
respect to stalking cases."s Watlelidorf 
said that Ne;v Hampshire currently is 
examining Its stalking law to consider 
changes that would allow "indirect 
(Contact" between the offender and the 
victim and prior aclS to be admitted as 
evidence in support of a charge of 
stalking. Wane-ndon said that if is 
"difficult under the cumnt law lo show 
that the victim is in (ear," 

PaziGtopolous of lhe Cook County 
Slale's Anomey's Office said that her 
division pro1>eclltcs numerous stalking 
cases IInder Illinois' anl!stalklng code. 
While certainly underscoring the 
aeriotlsness of the crime. the felony status 
of a stalking offense creates a number of 
evidentiary llroblems that complicate the 
development and prosecution of stalking 
case.<.;. Pazknopolous noted. She added 
that offen Ii is difficult tu convince a judge 
or ajury of Ihe potential dangerousness 
of the stalking behavior, "We are tim able 
to get prior ocu. admitted." she said. and 
therefore arc unable to meet the burden 
of proving "a course of conduct" that is 
required under the Slate's stalking stalUte. 
And "we don't have pictures or witness 
ct)lTQboralion" 3S generally is avaHable 
in most criminal cases, she added, 

Judge Rowley ofihe Ithaca City 
Court agreed that evidentiary issues mal:e 
stalking a very diffieuh area for judge$-; 
fQr c>;ample, he e~plained. there are so 
many casual. inJldvenent ways ill which 
vlctims of stalking unIntentionally may 
rome III contact witb their pursuers thai. 
without adetluatc physical ()f corroborating 

evidence, a judge may find it difficult 10 
determine whether the contact was an act 
of stalking or Illl uninlenlional encounter 
between the alleged slatker and the 
compJainllllt Moreover. Rowley added, 
there still is a problem wilil recognizing 
the dangerousness of domestic viGlence 
and stalking incidellls. The "casual" 
attitude toward these crimes. Rowley says, 
"goes back to men's devaluing of women," 

Roxann Ry,lJ'( of the IOINa Attorney 
General's Office said that judges' auitudes 
toward stalking vnry widely across the 
State, but she agreed with Rowley and 
Paziotopo!ous that many judl:,ocs do not 
appreciate the dangerousness of stalking 
behavior,OII Ryan srud many judges see 
stalking as a "trendy crime"inslead <>( a 
real crime. They don't understand the 
terror that the victim feels, Ryan said. 
"They think, 'this is harassmem, a civil 
case; cbe victim is overreacting,'" 

Many criminal justice officials simply 
do nrn .appreciale lhe impacl of stalking 
behavior on Ihe victim, said Robert C. 
Gallup. execulive director of AMEND. a 
nonprofil program for dameslic violence 
offenders in Denver. "Everyone minimiz.cs 
[the fact] that this kind ofbeluwior frt<lks 
people OUI," Gallup observcd of crimilUll 
justke officials' reactions (0 stalking. 

Because of evidentiary issues 
involved in proving stalking under existing 
law. Watlendarf of tlte Pover Police 
Department said criminal justice officials 
in New Hampshire, where stalking is 
considered a misdemeanor offense, often 
opt to prosecute cases involving stalldtlg 
behavior under the Stale's protection 
order statute, Wauemlorf explained that 
although a violation of a protection order 
stays a misdemeanor under New Hampshire 
law. a lesser standard of proof llpp!ies 
under the State's prol.Cction order statute. 
A violation of a protection order is an act 
of contempt against the coun. he said. 
"The court is atmosllhe victim in a 
protection order violation," 

Gallup. of Dcnvcr's AMEND program 
agreed. that deficiencies in State stalking 
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• laws impede the prosecution of these 
cases, He added that stalkers are being 

• 

convicted under the Slate's stalking law, 
but "rarely_" He said tlutt Colorado's 
stalking law is only 4 or 5 years old and 
gentrolly is nm applied very often by 
police and prosecotors, Gallup said that 
the State sometimes is successful in 
prosecuting stalking cases involving a 
victim and a perpetrator who are boyfriend 
and girlfriend under Colorado's domesfic 
violence statute even tbough that law 
generally does not cover individuals 
involved in such relationships, According 
to Gallup. Colorado's domestic violence 
statute applies onty to spouses. former 
spouses, unmarried persons who currently 
cohabi! or formerly lived together, or 
individuals who have a child in common. 
)f the offender has a giXid lawyer, he 
coold argue that the case is not domestic 
violence because the relationship under 
Ihe law is ~ there, Ga!ll,lp said.; however, 
most offenders do not have lawyers 
representing them. he added, 

Gallup said !.hat AMEND suctes.siuHy 
lobbied in the 1991 sessiol1 of the Stale 
legislature 10 haw:: threatening physical 
acts included in the Stme's stalking statute 
as.a basis for proving credible threal; 
before securing that amendment, credible 
threat (:ould be proved only where there 
was a verbal threat against the victim, he 
explained, "In one case, we bad to put six 
misdemeanors wgether. because we did 
nOt have a credible threat" to the victim 
as is required \Jnder the Colorado stalking 
statute. Gallup saJcL 

Stranger Stalking 
Roxann M. Ryan of the Towa Attorney 
General's OffICe believes Ibal e:tisling 
Jaws and intervention stJateg;ies do not 
make adequate provisions for cases 
invnlving ruanget stalking, Ryan uid 
that Iowa law does provide for obtaining 
a restraining nrder in stranger stalking 
cases, but she added that these orders are 
"more difficult to get if it is not.a domestic 

violence case," Moreover. restmining 
orders can only be entered into the State's 
protection order regis.try if they are issued 
in a domestic violence case. 

In addition, Ryan said, State "law 
allows protection orders to be renewed 
even after the offender is released from 
court supervision in domestic violence 
c.lSes, but we can't do this when the case 
is not domestic-violence-relnted" until the 
behavior is more serious and has risen to 
the level of a felony. Moreover. Iowa's 
law allows domestic violence vlctimi to 
represent themselves in their cases, RYIID 
said. B)' contnlst, in a stranger stalking 
case, the victim must hire an attorney to 
represent her. 

According to Pamela A. Paziotopolous 
of the Cook County Slate'S Attorney's 
Office. stranger stalking vktims are a 
largely "neglected group" in 1IIioQI$, 
There are "not" lot ofavenues for people 
who are victims of stranger stalking," 
she said. The "biggest thing" in n case 
involving stronger stalking is that "victims 
are nOt receiving long-term protection," 
There is ''not a lot we can do to protect 
[victims of Slranger stalking]. The court 
can issue a 4-year protection order on 
a conviction for domestic violence;' 
Paziotopolous said, but this option is 
not available in cases involving: stranger 
stalking. Under lllinois law, protection 
orders can be issued only if lhe alleged 
offender and Ihe "'ictim are related or have 
been involved in a relationship. If lilere is 
00 relationship between the principals, 
such as in the case of stranger stalking. 
no protection order can be issued, 

Wattendorf or the Dover Police 
Department observed dun "stalking is: 
undercharged by police" in stranger 
stalking cases, Vict:irm in cnse... inVQlvlng 
stalking behavior need quiCK aod eas), 
access to protection oroers, which is 1101 
characteristic of the process for getting 
an order in stranger stalking cases in 
New Hampshire. he said, tn addition, 
Wattendorf continued, the federo.l 
restrictions on the ownership of bandguns 
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by offenders convicted of domestic 
violence do not apply in stalking cases. 
Moreover, Watlcndorf said. notice of the 
issuance of a protective order in a stranger 
stalking case may not be entered into 
the State's ilutomated protection order 
registry. 

Domestic Violence alld Stalking 

The relationship between domestic 
violence and stalking raises the issue 
of whether the imposition of charges in 
and the prosecution of a case involving 
stalking should be driven by the offender's 
behavior or the underlying motive for that 
behavior. The public and private interest 
group representatives who were part of 
the project resotlrce group for NIl's Model 
Antil,talking COlie for Stales responded 
to thnt issue by assening that "the alleged 
stalker's behavior, not motives, should be 
the most signifkant factor in determining" 
the charge in th{: casc.61 

Although motives are relevant to the 
ultimate management and disposition of 
a elise, the resource group agreed that 
neither the stalker's motive nor the comext 
in which the stalking occurred should be 
considered when the crime is charged. If 
the conduct in which the person engages is 
seriously threatening, it should be charged 
as stalking, regardless of the defendant's 
motivations or relationship to the victim.1oS 

However, criminal justice officials 
indicate th3t the question of the 
relationship of domestic violence and 
stalking and the effects of this relationship 
on the charging and prosecution of 
stalking cases remains open. Steven R. 
Siegel of the Denver District Attorney's 
Office dn!w a parallel between criminal 
justice officials' initial handling of 
domestic violence and "how we currently 
are treating the crime of stalking. In the 
early days, we really thought it would be 
great to have a crime of domestic violence. 
Then we realized that was shons:ghted." 
He continued, "Criminal justice officials 
recognized thaI domestic violence includes 
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a number of elements and that we needed 
to have a strategy to accommodate that 
characteristic of domestic violence." 

Siegel added, "I think we are going 
through a similar situation now with 
stalking, We arc starting to realize that 
stalking includes a range of behaviors that 
extend from less serious to more serious. 
We renamed domestic violence as an 
underlying element of any crime; if we 
could show that the underlying cause 
[of the criminal activity] was domestic 
violence. then all of those [criminal acts] 
pin you as a domestic violence offender. 
We need to go there also with stalking, 
We are not taking into account ...{the] 
full continuum of stalking behavior." 

Maryell<::n Manirano, second deputy 
district attorney with the Westchester 
County (New York) District Attorney's 
Office, believes that stalking should be 
separated from domestic violence entirely. 
Manirano said that she does not agree 
with the practice of "lumping the repeated 
course of conduct that occurs in almost 
every domestic violence case with 
stalking."69 Instead, she suggested 
that the stalking behavior be treated 
as an element of the course of conduct 
underlying the domestic violence case. 
''The reality is that we have always 
chaned course of conduct in domestic 
violence because it applies," she said, but 
"we don't classify (that course of conduct] 
as stalking." Moreover, she added, a 
course of conduct involving stalking 
in the context of domestic violence 
"doesn '{ produce different conditions 
for supervision" than otherwise might 
be imposed in a domestic violence case, 

Manirano said that in domeslic 
violence cases prosecuted by her office, 
stalking "usually is not the most serious 
charge presented; [it is] just an extra 
charge." If the offender were convicted of 
the stalking charge brought in a domestic 
violence case, he might receive a lesser 
penalty than he would if he had been 
convicted of one of the other charges 
brought in the case. Funhennore, she 
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added. domestic violence cases "don't slip 
through the cracks; stalking cases slip 
througb the cracks," 

Manirano said that in her opinioo. 
"tea! stalking" involves offenders and 
victims who are strangers to one another; 
in other wonk, individuals who are not 
related Of who are not in an estranged 
relationship. She said that her office does 
not see very much stranger stalking, She 
said that the "most serious" stalking cases 
that her office sees are cascs that involve 
"obsessional" behavior: A couple has 
one date; the man wants to pursue It 
relationship with the woman and sl3tiS 
following her around. No special 
provisions have been made for handling 
such cases in the Westchester County 
District Attorney's Office. she added. 
Her office is ''handling them by default" 

By contrast, in Colorado Springs, 
bringing $talking charges appears to be an 
integral component of handling domestic 
violence cases !n\'Dlving sffllking behavior . 
Black. of the Colorado Springs Polke 
Department. said that Ihe State's stalking 
statute can be "n wonderful tool" in 
responding 10 s.Uilking behaviGt in 
domestic violence cases. 

Under Colorado's stalking sta\tlle, 
stalking is "relatively easy to pull into a 
domestic violence case if the behavior 
is an element of the crime," Black said. 
"We just lmve ,<) have a credible ihreat," 
and if that credible threat is present. 
"we can start to develop a stalking case." 

Ocher crlmiMl justice officials 
observed Ihat' stalking occurs so often in 
cOMettion with domestic violence that 
the tWQ crimes almost are inseparable, 
Robert C, Gallup of Denver's AMEND 
program said that a substantial nLimber of 
offenders charged with domestic vi-olencc 
in Colorado also stalk; but he added that 
"8 very sl'lllill number of cases are charged 
under (the state's} stalking statute:'lO 
He said. "The problem is that so many 
domestic violence perpetrators are 
stalkers. It happens much more frequently 
than anyone would think." The presence 

of stalking in a case is an indicatorofa 
problem that does not gel enough autntion 
from criminal justice officials, Gallup 
added. Many times AMEND counselors 
discover during intake that offetlde.rs 
whose cases did not involve charges of 
stalking actually were in fact stalking their 
viClims. Gallup said he believes that in 
Colorado, only the district attorneys in the 
Denver metropolitan and Boulder areas 
ilfe equipped to put together stalking 
cases. Rural nrea" of Colorado, he 
observed, do not have the training or 
resource!! nce:ded !o folfow Ihrough in 
stalking ea~~. 

He said Ihat difficulties in developing 
~!atking cases are compounded by the 
Icndency of die officials to "minimize in 
reporting wbollmppcned" in the incident 
or ''they go to lhe other extreme" and 
report li number of unrelated, noncriminal 
acts and do not establish the relationship 
between or underlying threatening 
characteristic of these at!s that is 
necessary 10 prove that stalking has 
occurred. 

Tmining 

Slcven K Siegel {)f the Denver District 
Attorney's Office aeknO\,"ledgoo. '·We 
need to dQ (l bener job about training in 
Ihandling} sUllking £(lscs." Criminal 
justice officials are "geuing on the 
~ndwagon," Siegel said. and beginning 
to develop protocols for handling stalking 
cases, However, he added that progress 
in this arena is slow tn coming. 

For police and prosecutors, handling 
stalking cases may require dcpar1ures 
from tfadillonal ways of carrying out 
their respective responsibilities, ··Cops 
are afraid {lu! tltey will h;}ve to PUl 
244hour guards 00 stalkers," Siegel said. 
Prosc<:utors may see slalking cases as 
unwinnable. he -observed. "Prosecutors 
generally gel trained in how to win a case. 
When a case doeso't look winnable to the 
traditional sense, when essential eletm!nts 
oflhe ctlse are missing, lhey say 'let's not 
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try the case"'" Because of this, Siegel 
espeeial1y {!1npfiasized the need for 
training proseCUtors, "ProsecutorS really 
understand an aggravllted robbery," Siegel 
observed. ''They 'need to develop thai 
[same} undemanding of stalking." 
Ptosecuwrs nel:.d training about the 
sptXilic dynamics: of stalking !lnd Of'! 

protocols for handling stalking cases 
that are bas<!d on interdisciplinary 
cross-I.railliog. Siegel &lid. 

PaziofopolDUS of the Cook County 
SUite's Attorney's Office underscored the 
need for tmining judges on stalking 10 
help them understand the complexities and 
potencial dangerousness of cases involving 
~alking behavior, "We need to make sure 
Ihal training for judges includes a sepamte 
section on stalking," Paziotopolous said. 
"Stalking needs (0 be explored separately 
[from domcstk: violence)." 

• 
Black of the Colorado Springs Police 

Dep:tnmcnl aim believes that police, 
prosecutors, and judges need training in 
handling 1lllllking cases. "We're ju~t not 
doing a good job in this country in 
Investigating alld prosecuting stalking 
cases," Bla.:k ~aid, He added, "We don't 
undcrsland stali.:ing" (If appreciate that 
handling stalking cases can be expensive 
and time-consuming. Stalking cases "can 
be easy to pro:.ecule if we do a better job 
On (heir investigation." Black said. 

Canup of Ocn\'ef"s AMEND program 
also believes thai criminal justice officials 
need additional trailling in strategies for 
building stalking cases, He said that be 
believe.., that criminal justice officials 
"Me just beginning to understand hnw 
to PUt all the pi~es together in a whole 
context" to build a stalking case, Social 
service providers also need to understand 
the p01cntilll dangerousness of stalking 
bc.haviQr, Gallup observed. 

Sentencing in Cases 
Involving Stalking 

• In the lUmen City Coun. Judge Rowley 
said. probation is the mosllikely senlence 

in domestic violence cases and therefore 
in any cases involving stalking that result 
in convictions in his coon. According 
to Rowley. the maximum sentence in a 
domestic violence ca.o;e generally is Ii year. 
or eight months if the offender receives 
credit for good behavior while on 
probation. In a recent case that involved 
stalking. Rowley imposed a sentence 
of two months in jail and three years 
un probation, 

Rowley reponed that he also would 
condition probation in cases involving 
$wking behavior: F<wexample, an 
offender who h:n physically abused his 
victim would be required to participate in 
a program for bauerers; an offender who 
bad engaged in some inappropriate sex.ual 
behavior might be referred to the mental 
health clinic fOf counseling. 

Rowley indicated that the ufel), of 
the victim is a primary consideration in 
imPosing sentences in domestic violence 
cases. He said that a final order of 
protection is issued at sentencing in 
domestic violence cases. But Rowley 
worried about the safely of victims 
during the time between conviction and 
sentencing. He asserted that in case" 
involving stalking, a protection order 
should be in place from me$! througb 
sentencing and even afler the offender 
has served his sentence, 

In Colorado Springs. a muhi~ 
<llsciplirtar]' response team has been put 
into place to enhance that community's 
response to domestic violence. including 
cases involving stalking, Black of the 
Colorado Springs Police Department said 
thAt the Domestic Violence Enhanced 
Response Team, or OVERT program. 
which Is funded through (he Department 
of Justice's Grants to Encourage Arrest 
Policies. has not been In operation long 
enough to have had much experience with 
sentencing in stalking cases. Black said 
{hat the ftf'St stalking case proseeuted 
under Ihe OVERT program "involved an 
offender who had be::n arrested 24 times 
for domestic violence; he received 
[a sentence of) 18 months." A second 
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offender received a semence of 2,5 years;• a third case tbat is likely to be settled under 
a negotiated plea agreemeol is likely to 
result in a 2-year sentence for the: offender, 

Black said that in his experience. 
"Defense attorneys want to gel pleas in 
stalking cases. But police and prosecutors 
won't always capitulate." lie said that in 
one stalking case, rbe prosecutor and the 
aeren$( counsel are involved in plea 
negotiations over a lO~year sentence. 

According fO Nancy M. Lkk of the 
We!l.tchester Coonty (New York) Probation 
Department. offenders who violate 
prolection orders are "getting jail time" 
for vlolatiom. in lh;lt county. "Judges have 
been putting more teeth in their orden,'" 
Lick added,11 

• 

Roxana M, Ryan, aSslstant attorney 
general in the Iowa Altomey General's 
Office. said (nat under existing data 
collection protocols, Iowa cannot track 
dispositions in stalking cases. However, 
she said, although no fonnal data 
collection effort is in place. avaiiable 
data indicate that "we're gelting pleas in 
95 percent of the cases" involving stalking. 

She added that some offenders 
convicted in cases involving stalking will 
receive a little jail time (lr be ~lru;:ed in a 
halfl,vay house, But most offenders in 
these cases. she said, are sentenced to 
supervised release. "The feeling is we can 
keep [the stalker] under court supervision 
longer if he is placed on probation." 

HO,",'ever, Ryan said, there are mixed 
reviews on probation officials' fQlJow~up 
on offenders convicted of stalking. 
This. she said, in pan is because "we 
haven't done anything to educate'" slate 
e~lions officials about managing caSC$ 
involving st,tlking. Many of these officials 
view C-llSes involving stalking as "whining 
victim" cases, she said, 

Supervision in 
Stalking Cases 
Siegel of Ihe Denver District Altorney's 
Office doesn't think traditional 

supervision strategies work with stalkers 
(because of the persistence ofstalkers 
and the need to prmect the victim]. 
Siegel believes that wbat is needed is a 
"containment protocol." an approach tbaf 
is predicated on containing the behavior of 
the stalker and holding him accountable, 

"We [currently] don't have long 
enough sanctions, and prohnbly never 
wilt, to control the stalker in a way Ihat is 
longer-tenn effe<:flvc" We can't give a 
stalker [a sentence of] 50 years," Siegel 
said, And protective orders tID not provide 
adequate prote<:lion for the victim when 
the offender is returned to the CQmmunily. 
Acroroing 10 Siegel, what is needed is 
"3 continuum of containment" tbat 
provides long-term protection fOf the 
victim. "We need progressive sentencing 
[for stalkers]; sentences for se<:ond.and 
subsequent offenses need to be profound 
and progressive," he recommended, 

The Denver District Auomey's OfflCe 
Is the "home of protocol," Siegel said. 
"We have developed pro!ocois to deal with 
child abuse and domestic viQlence, for 
example. We need that kind of protocol 
for stalking. That means cooperative 
agreements with police. victim ad'l(.)l;aleS, 
prosecutors. If we don't have that 
[interogency cooperative agreement), 
we might as well say there is a license 
to stalk," Siegel said. 

Nancy Lid: and Robert Chace of the 
Westchester County Probation Department 
agree that supervision of offenders is 
critical at aU stages in the processing of 
a oomestic Violence case, especially in 
cases involving mlking,n However. 
in Westchester County, the ProbatiOn 
Department Is ooc permitted to supervise 
offenders in criminal court between 
toovictlon and sentencing. Unless 
supervision of the offender is ordered 
as a presentence condition, the Probation 
Department can not intervene, Currenlly. 
the depanment has to hope that if n 
violation of a protection order occurs 
be(ween trial and sentencing. the victim 
will report a protection order violation, 
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because the department cannot do anything 
betweAm adjudication and sentencing. 

Lick said that the department is just 
"beginning to get a sense of tbe amount of 
harassment going on between adjudication 
of guilt and tbe sentencing hearing," 
Probation offICers are finding that when 
violence does occur betv.'ten the trial and 
sentencing. it is "very severe," she mil 
"Somehow we have to be able to conciiliou 
lxIil. We need to have pre-sentence 
:rupervision of batterers; I think that this 
is do-able but will take some time," Lick 
said. And it certainly would have resource 
implications for the (lepartrnelit; currently, 
the Westcbester County Probation 
Departmeul has a total of nine probation 
officers assigned to handle cases that 
come before the County's Family and 
Criminal C(lurts. 

Wayne M.axey, district attorney 
investigator with the San Diego County 
Distrtct Attorney's Office's Stalking 
Unit, also said that tbere is "no formal 
monitoring system" in place in San Diego 
County to supervise stalkers between 
arrest and lriai.n "If [the offender] 
violates conditions of bail and we get.lt 
call, we will pick him up," MHxey said. 
According to :\1axey, the Unit "is not 
currently looking at dealing with [offender 
supervision in thel period between arrest 
and trial" 

Criminal justice officials indicate thzt 
pretrial release conditions and protection 
orders alODe do not offer adequate safety 
for stalking viclims because, in general. 
they do not provide for supervision of the 
stalker, "If conditions of bail are vio\;ued 
[by the offencerl, the bond may be 
revoked or lm:reaS<!d,"' but only if the 

violation comes to the attention of the 
court, observed Paziolopolous of the 
Cook Count)' SUIte's Altomey's Office, 
Moreover. even wben a protection order 
is in ptace. there is no supervision of the 
accused offender: "wc are dependent 
upon the victim 10 report the violation 
and trigger an arrest," Paziotopo!ous said. 

Black of the Colorodo Springs 
Poliee Department ~id that pOJjce and 
prosecutors there are "still $lruggling to 
keep (stalking) victims safe." For Black. 
as for Siegel of the Denver DlSlrict 
Auomey's Office, protecting the 
Jtulking victim "gets back to [offender] 
accountability" and containing the stalking 
behavior. One stalker who was recently 
released from custody was placed on 
electronic monitoring and put under 
9O-hour supervision by Colorado Springs 
pollce; "We were concemed about what 
[the offender} would do when he first 
came out (of prison]. We want to make 
sure that whether it is $ stalking case Of $ 

regular OVERT (domestic violence] case, 
if there is a violation of the law. [the 
offender is] going to see us, and it witl 
be a custodial'" sanction if he violates 
the terms of his release. 

Selected Sentencing and 
Supervision Strategies 
The graming of protection orders appears 
to be a key element of most States' 
strategies for intervening in stalking 
behavior, according 10 lhe criminal justice 
offidals interviewed, Although in most 
jurisdictions statutory and resource 
constraints prohibit the close supervision 
of offenders, criminal justice officials say 
that protection orders serve as a vehicle 
for moving immediately to constrain an 
offender if he violates the terms of the 
wder and threatens the victim. Martiruoo 
of the WeStchester County District 
Attorney's Office said that, in fact, 
"criminal contempt viQlations of 
protection orders are one of the best 
things to come along for dealing with 
domestic violence cases" when !he 
safety of the victim is at issue. 

Black of the Colomdo Springs Police 
Dt:pm1ment said that because Violating a 
protection order is a felony in Colorado, 
"if {forexampleJ we have someone wleh 
children, and we have a violation of a 
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nQ-e0fl13cl order. arresting criminally fOf mens\l!CS 10 inlervene and gaiher evidence 
the violati9u allo-ws (police to make) a in stalking cases, prevention of stalking 
quick turnaround [between tm: violation behavior is at Ihe heart orlhe division'$: 
and ihe arrestl," Moreover, in junsdictiOlls 
where the viol.ation of a protection order is 
a felony, {he CQurt may be able to impose a 
more severe penatty for that violation than 
the law allows for Ibe acts that caused !he 
order to be issued. 

H<M-ever. a protection order will 
provide liule ttS~urance of safety to the 
¥jl:tim if the pollce are not aW1I!e that the 
order is in place. Delaware has takeu steps 
to ensure tnat information conceming 
proteclino orders i5:. available to police 
through the Slate's protection order 
registry as the orders are issued,'· 1n 
Delaware, where stalking is a felony, 
protection orders are issued by the famity 
COlIrt. The protection order registry is a 
component of (he State's automated 
cnmlnaljusdcc information system. 

• 
According to Michael Atrington, 

director of special court services for Ihe 
Family Court of Delaware, protection 
orders granted in the Stale go, online 
immediately because the only way Ihat 
the order can be generated is by entering 
the required data lnlo the Stale's 
automated protection order registry. 
In fact, ArringlOo said. '"'The order gets 
to the police before it gelS to the court" 
Aningtoo e~plained that Delaware also 
allows out-of-Slate protection orders 10 be 
entered iolo its registry. Currently, efforts 
are underway 10 make the registry's data 
Held compatible with Ihat of «he Federal 
Bureau of Investigation's National Crime 
Information Center (NCIC), so that 
information on orders granted in Delaware 
can be transferred i:lUmmatically to the 
NCJC, Arrington explained. 

In Nashville, Tennessee, supervision 
also is an important element of the 
Melropolilan Police Department's overall 
strategy fOf investigating cases involving 
stalking. According to Defective Sergennt 
Mark A. Wynn of too Department's 
Domestic Violence Division, which uses 
a number of counter-stalking silcveillance 

counteHitalking operAtions.}} 

Prioritizing Stalking Cases 
The Domestlc Violence Division of the 
Cook County State's Attorney's Office 
is now in its second year of opcnltiQIl, 
according to Pazio(opolous> The office's 
objeedve tn creating the Unit was threefold, 
Paziotopulos explained: first. to recast the 
office's approach to prosecuting stalking 
cases. which has included inlroduciug a 
vertical prosecution system for handling 
such cases; second, 10 extend services 
provided by the division to the suburban 
communities within the Chicago 
MetropoiiuUl Area; and third, to put 
into operation a dedicated domebtic 
violence felony coort. 

PaziotopololJs reported that the first 
two phases of the division's overall plan 
have been impfemented, with creation of 
me domestic violence felony court to be 
undertaken in the future, The division ruso 
plans to develop a lethality assessment 
protocol for domestic vlo!ence cases, 
which it ultimately also will apply in 
stalking cases. The protocol will help 
division officials assess the risk that the 
offender poses to his victim. 

The DVERT Program 
Black of the Colorado Springs Police 
Department sllid !full OOt many -cases 
involving stalking behavior were 
investigated or prosecuted as stalking 
cases there in fhe p;tSI. But an that is 
changing under the department's OVERT 
program. According to Black, the 
Colorado Springs Metropolitan Area, with 
a population of abouI500.000, experieuces 
approximately 15,000 domestic violence 
incidents annually. or which between 
4.700 to 5,000 result in an arrest, The 
OVERT program provides "three different 
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levels of intervention for domestic 
violence cases," Black explained. Level 
one is: reserved lor the most lethal cases, 
including stalking cases. "For the most 
part, if we have stalking behavior (in a 
domestic violence case]. the case win be 
handled as a level one," Black explained.76 

• 

Black said tfult the department has 
the capacity to "handle (up to] 125 of fhe 
most serious ca~cs at the DVERT level 
one." Black said that of the 125 cases 
assigned to DVERT level one at any given 
lime, "about 40 pel'Gent [havel elements 
of stalking going on," Colorado Springs' 
DVERT program currently is in its second 
year of operation. In that two-year period, 
227 domestic violence cases have been 
assigned to level one, some of which. he 
noted, ultim&tely are dropped. Black said 
that currently 10 DVERT level one cases 
are being investigated and prosecuted 
under the State's stalking stalule. 
A fulltime prosecutor has been assigned 
to handle stalking cases assigned to the 
OVERT program. 

Black said !hat the DVERT program 
has had a positive effect on the attitudes 
of criminal jusflce officials toward stalking 
cases. "Wben we first started filing 
(stalking] cases in Colorado Springs. 
police and prosecutors were hesitant to 
proceed underlbe stalking statute, Police 
(dido't] understand stalking cases; police 
[had} the attitude that they 'know it all' 
nnd 'don'fIcHus how to do something 
different than ...Jull w-e are. doing.' .. 
Prosecutors are on the same learning 
curve as the police with respect to stalking 
cases, he said. "The)' wanted to go back 
to IPursuing charges oil tampering with 
wiinesses or intimidation ill stalking cases 
because thai's what [hey were familiar 
with." Now, under the department's 
DVERT program, "we are seeing the 
process change," Black said. "II is 
interesting lo watch and see that once 
officers do {joe or l\VQ of lhese cnses. 

The next siep is the court, Black said. 
Judges are beginning to develop an 
understanding of stalking casES, Black 
observed, and "\\'-e are seeing nice 
changes" in judges' attitudes toward 
stalking. But $Orne judges "still have a 
way to go." Black said. "1 had a case 
argued yes[erday, a felony stalking, 
TIle judge was having a problem with 
why there even is a sialking statute." 

A Slalkl'ng Strike Force 

Supervision of offenders in cases 
involving stalking also is the keystone nf 
the operations of the San Diego County 
Stalking Strike Force. ACC<lrding to 
Maxey, the strike force was created in 
1994, when, frustnned by their inability 
to intervene in stalking behavior, even in 
cases where protection orders had been 
grunted, officials in the District Attorney's 
Office began looking for a more 
aggressive str31egy for managing stalking 
cases. At that time, California's stalking 
stawte, lhe Nation's firM, had been "on 
the book5 for 4 years bm WliS- nO[ beillg 
uSC(i," Maxey el'plruned. The strike force 
was born when !he District AHomey's 
Office convened a group of police 
officials. prosecutors. judges, victim 
advocates, menwJ health professionals, 
and others 10 sil down to map out "what 
we wanted to do" about sialking in 
San Diego County. 

In addition to calling for the 
Cfeution of the ~trike force, Maxey 
said, the multidisciplinary group also 
recommended more training for criminal 
justice officials in i'lundling stalking cases. 
One of the principal objectives of that 
training was to change criminal justice 
offtcials' attitudes toward stalking. 
According !o Maxcy, a\ that juncture. 
many criminal justice officials look a! a 
stalking case as "a domestic violence 
thing, and 50 they ignored it." 

• 
they look more and more.at stalking." The strike force's Stalking Case 

Prosecutors likewise seem ta be more Assessment1'eam (S.CAT.) develops 

willillg. 10 proceed with. stalking cases. strategies for handling the most difficult 
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stalking cases brought 10 the unit. The 	 Wattendorf said. "Maybe we don't have 
S,C.A.T. whicb involves pollee officials, enough to bring crimioal charges." If the 
prosecuton, victim/witness adVOCate-5, case can be referred to the mental health 
probation official!>, and mental health system. he continued, "they can look aI 

professionals - meets once a month stalking behavior [and perhaps J get [the 
and serves ";1S a forum for dealing with stalker] on medication." 
problems reported by victims or pollee" Waliendorf maIled "one stalking 
in stalking cases, Maxey explained. The case where we couldn't get much 
members of the S.CAT. design victim response from the criminal justice system." 
safeiy plall~ :tnd discuss prosecution Working througb the menial health: system. 
strategies for the -e.lSCS they examir:te. A the department was able to get the accused 
principal focus of the S.C.A.T.'s review of offender involuntarily committed and 
stalking Cll5CS is protc.ction of the: vi-etim; placed on medkalion. MenIal health 
S.C.A.T. delennices whel!1er and to what issues ",arc vari;)b!es. that come up a lot" in 
degree an offender poses a threat [0 !lis cases involving stalking, Wattendorf said: 
victim. Maxey said that the S.CAT. also it "makes it casier to go the involuntary 
operates on an "on call" basis nnd may be (commllment] route" if cause can be 
convened for an unscheduled meeting if found to do so, Wauendotf observed. 
the need arises. He added, however, that lhe Scate's 

• 
tn February 1998, the San Dlego legislature shoull,l consider changing 

County District Attorney's Office's relevant menlal healih statutes eooceming 
Stalking Unit asst:med responsibilily (or invoJumnry commitmenf 10 specifically 
handling aU sialking cases that arise io include stalking behavior and to require 
San Diego Coumy. Maxey snid thm an asSessment of whether tbe offender 
funding from the STOP Violence Against pO£es a danger [0 himself or to others, 
Women Formula Grants ha~ al10lkW the 
urnt to assign two fulltiRle assist.mt district 

Managing Offenders attorneys and two fulltlme district attorney 
investigators to tbe unit. In addition, grant 	 Under Supervisfon 
funds will be used to help Ihe unit build Nancy Licl;, of the WcstchesterCounty 
capacities to collect and analyze statistics {New York) Probalioo Department,
on stalking eases, Maxcy said that the observed that "working wilh the offender 
offender's initia! conta;;t with the unit is part of a victim protection stralcgy,"77
alone in some cases will deter further Lick said that (he county's family and 
stalking bebavior, Otherwise, through criminal courts both use the same 
surveillance and occasional faee-te-face supervision model in managing eases 
contact with the offender, lhe unit is able involving offenders convicted of domestic 
to intervene effectively in the stalking violence, including baUerers who stalk, 
behavior. 	 although the criminal court offers the 

highest level of supervision. Lick said 
that the obje<:tive of her department's Involuntary Commirment strategy in dealing wilh offenders. is to 

Wattendorf of the Dover Police redirect their anger from the victim to 
Depnrtment saId that he frequently turns the probation officer, to put the probation 
to the mental health system for assistance officer between the batterer and the victim" 
in managing cases involving stalking Approximarely 3,500 domestic 
behavior. "We reject a lot nf people [for violence cases are filed in Westchester 
prosecution under the State's stalking County's Family Court each year, 
st3tuteJ because they are not making according to Lick and Robert Chace, the 
explicit threats (toward rhe victim]," assistant commissioner for family court 
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services wilh me county's Probation 
Department Lick and Chace noted that 
domestic violence cases can be prosecuted 
concurrently in both the {ami!y and 
criminal (:Ol,lrts, They said that the family 
and crimina! courts receive more than 
100 cases II month that involve an offender 
wbo wilt require intensive supervision. 
Under procedures in place for handling 
these cases, a protection order may be 
issue4 the same day that the case is filed, 

Lick said that her department's 
strategy for managing domestic violence 
cases, including those thru involve 
stalking. entails direct supervision of 
offenders by prQbation officers who .are 
trained in surveillance techniques. "We 
usc Iinle if any electronic monitoring in 
supervising banerers and offenders whose 
acts have invohcd stalking, bo::ause it 
docs not provide probalion personnel any 
information concerning the offenders 
location in relationship (0 the victim; 
willi electronic monitoring," Lick said. 
"[we'reI not momloring (the: offenderl, 
[we're] monitoring the equipment" 
She said that her department plans (0 test 
the application of new global positioning 
system {GPS} technology in supervising 
offenders. "If we can track someone witb 
GPS, and it is a serious ease, and the 
victim is wiiJing to go onto lhe lOPS] 
system. then Wl! can track. when: [the 
offender] is in n:lation [to the victim]." 
Lick said. Her Department curttntly 
also is using funding received througb 
the Depanment of Justice's Grants to 
Encourage Arrest Polide$ to determine the 
optimum supervision model for banerers. 

According 10 Gallup. AME.~D·s 
mission is to eliminate domestic violence 
by counseling perpetrators. Gallup said 
thal AMEND also provides victim service 
training. 1n the context of which 
counselors seek "to validate victims' 
experiences" and provide victims with 
insight into the motivations of domestic 
violence: perpetrators. Gallup said that 
75 percent of AMEND'$ 450 clients are 
court-ordered into counseling ill domestic 

violence cases. In order t<l charge 
domestic violence under Colorado 
statutes, Gallup explained, the victim 
and the petpetrntor must have 0. child 
together or be living in the same domicile 
or have Jived together at some point. 

AMEND's program is clinicalln 
orientation, Gallup explained, Offenders 
referred 10 Ihe program are subjected 
to a personality iflVetltoty that, he said, 
may provide clues to their bebavior, 
The offender then is placed In 
group counseling, which might be 
complemented by other fonm of 
themp), if. for example, the offender is 
found to have a drug~ or alcohol-related 
problem. 

Gallup said supervision is an 
important element ofany sentencing 
strategy when the offender is considered 
to be a continuing risk to tbe victim 
and certainly is a central feruure of Ihe 
program. At AMEND. "wetalkaboul 
containment before tJllking about 
counseling," Gallup said, AMEND's 
stmIegy for handling domestic violence 
and stalking cases hinges upon 
"transferring the offender's obsession 
with tbe woman to the therapist. We want 
to take up a tot of (the offender's) time" 
and divert his attention from his victim, 
"But it's nard to do that," Gallup observed, 
'These guys go to absurd leogths to stalk 
their victims. Even though we are Mving 
intense contact with them, they still lie to 
you. They will hide the fact that they have 
been in contact with the victim." 

According: to Gallup. many 
offenders who stalk "have heroic 
fanwies" of establishing or reestablishing 
a relationship with the victim. '''Then 
when they find the victim doing something 
with someone etsc, [the offenders] start 
the tracking [or stalking] behavior_ 
That behavior SAlisfies [the offenders] 
sometimes; they get their jomes OOt of 
showing the victim who is exercising 
control. Then at some pOint. the tracking 
is no longer satisfying. and the stalker's 
bebavior begins to escalate:' be explllined" 
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At A.'AEND, "we dOt'l't want to let that• escalation occur," Gallup said. "As soon as 
we see [the escalalion}. we WOOf to stop it." 

Close supervision of an offender who 
has st"lked facilitates elu'ly detection of 
indications that l'Iis behavior is escalating. 
Tbese signs would in¢\ude indicntioos. that 
the offender is having difficulty at work. 
has disengaged himself from friends. has 
abandoned leisure time activities. or is 
suicidal. Once these elements of the 
stalker's betmvior have been identified, 
Gallup said. "It is then up to the tru:l1!.pisl 
to worl.: on that with the offender:' 

If AMEND observes signs that tbe 
stalking behavior is escalating,. the 
program will begin to imensify its contact 
with tbe offender. The offender will 
be mOVed from group 19 individual 
counseling, "We '!light dQ more day 
reponing to keep track of whaf the 
offender is doing," Gallup said, 

• 
AMEND's relationship with the 

probation office. in a given case is a 
critical element of the program's overall 
strategy fQr working wlln the offender. 
fI is important [hal the counselor and the 
probation officer work well and closely 
together in managing slAlking. cases. 
Gallup said. "We want to make sure 
that tbe probation officer intervenes 
appropriately with the stalker," he ad<kd. 

Gallup recalled one -case in which 
the probation officer advised the stalker 
that his probation would be revoked in 
two weeks. Having been advised of 
the pending revocation, the swlker 
immediately escal<lled his pursuit of 
his victim. 
, Gallup said that elient confidentiality 
is Ii fundamemallenet of the program, 
but that program officials, within Ute 
constraints of ~onfidentialily, do try 
"to keep !be victim apprised of what is 
going on," Gallup said that if AMEND 
-counselors "have real proof' that the 
offender is continuing his stalking 
behavior and po~es an immediate threat 
to the victim, program officials would 

bring this behavior 10 the attention of the 
Court, "But we try 10 get the victim to do 
something to provide evidence (directly 
to the court] thai she is being stalked," 
Gallup said, 

He reported thnt the Colorado Judicial 
Probation Department "has demanded 
that domestic violence cases be looked 
at as special supervision orders" and that 
offenders in these cases be screened to 
assess their potential dangerousness and 
threat to their, victims. GallUp said Ihal 
four pilot district court probation projects 
are beiog undenaken in Colol1ldo in which 
a risk assessment tool developed by the 
Institute of Fnmily Violence in British 
Columbia will be used wilh offenders 
ill domestic violence cnses.'ll! If {he 
pilot projects prove successful, ure of 
the assessment tool will be transferred 
to other jurisdicli<ms in the State. 

Gallup said that he plaru to use: 
funding provided through tbe S'fOF 
VIolence Against Women Formula Grnnts 
to train criminal justice officials in how 
to manage a stalking case. *'Getting 
people to understand how to put together 
{stalk.ing] cases is pM of tbe training 
[that is needed}. because they don', 
understand bow to do this," Gallup said. 

AMEND also is P'l",icipating in 
an initiative to examine why stalking 
cases are being: dfopped in the Denver 
Metropolitan Area. Gallup said that in 
1997. 100 stalking cases were filed, of 
wbich 4S were dropped. Gallup said 
Denver offu:illls want "to look at why 
these cases were nm filed or were 
dropped" as a basis for determining 
whether there ate adjustments that should 
be made in existing case invesfigalion and 
proseculion strategies. 

Conclusion 
Supervision of the offender appears to be 
at the heart of current sentencing policy 
for disposing cases involving stalking. 
HQ\I<~vtr, criminal justice officiab 
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interviewed for this report indicated that stalking cases: from the arrest of the 
numerous legal, practicaJ. and resource 
issues must be resolved in implementing 
sentencing and supervision strategies that 
meet the dual objectives of protecting the 
victim and holding the offender 
accountable for his actions. 

Notwilhslanding the national anenlion 
on stalking for most of the 19905. these 
officials say that many police officers. 
judges. and prosecutors neither fully 
understand nor appreciate the potential 
dangerousness of stalking behavior. 
In addition, these officials point to 
supervision as an issue that must be 
addressed at C\cry stage in managing 

• 

offender, to his conviction and sentencing. 
to his release back into the community. 

Finally. criminal justice officials say 
that it is imperative that steps be taken 
to develop and implement protocols and 
procedures for collecting and analyzing 
statistics and other information concerning 
cases involving stalking. The efforts of 
officials to formulate and apply sound and 
potentially effective sentencing policies 
for handling stalking cases are likely to 
be seriously undermined by the lack of 
data on the prevalence of such cases 
and their handling within the criminal 
justice system, 
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• Chapter 4 
THE DEPARTMENT OF JUSTICE'S RESPONSE 


TO STALKING AND DOMESTIC VIOLENCE 


The Department of Justice is continuing 
it' vigorous effons 10' combal violence 
against women. including stalking and 
domestic violefu.""e. Using the tools nnd 
resources at its disposal, the Department 
is cOOImittlf\1 to protecting women and 
holding offenders accountable (or their 
criminal actions, Toward thAt end, the 
Department's ..<lOOUS components are 
providing direct and indire<:t assistance 
to Americans across the country to carry 
out the mandate and spirit ofVAWA and 
the Interstate Stalking Punishment and 
Prevention Ac[ of 1996. 

• 
As memioned in Chapter 2, the 

Oepartmem is aggressively pursuing 
statkers who violate tbe Federal lnten:tate 
stalking statute. To date. nine offenders 
have been charg ..'\J under this law. In 
addition. 82 cases have been pursued 
under VAWA's criminal provisions. 
Convictions or guilty pleas have been 
won in 49 of the~e cases. 

The Department is committed to 
raising awareness and concern about Ihe 
nature and exlent of domestic violence 
and stalking, bolh within and outside the 
ag<:ncy, To educate its employees about 
these crimes, an information fair was held 
in October 1997 as pan: of Domestic 
Violence Awareness Month, Depantnent 
staff also traveled around the country to 
heighten public tlwareness and concern 
about domestic violence and stalking. In 
addition, the Attorney General initialed a 
joint effort betw('cn the Justice Department 
and the Department of Heallh and Human 
Services, through CDC, to compile and 
distribute statistics on domestic violence, 

evaluation of national efforts to meet 
the J;oals and objectives ofVAWA. 
The Department is also eneooraging 
communities to develop systematic 
methods fnr evaluating their efforts. 

Research Investments 
The Department, through OJP, is 
supPQrting basic research projects, such as 
the NVAW Survey discussed in Chnpter 1. 
to provide valuable information to 
enhance our underscanding and facilitate 
development of effective strategies f(lf 
prevention and intervention in domestic 
violence and stalking cases. Moreover. 
fbis rese<mh helps guide public policy 
decisionmaking al the Federal. State. 
and local levels. 

Nil is also funding: a research project 
that examines stalking from the victim's 
viewpoint. Conducted by Wesl Chester 
University in Pennsylvania, the project is 
examining the experiences of women woo 
have been victims of stalking by former 
intilTUltes, Participants were recruited by 
placing advertisements in newspapers. 
dislributing fiyers at criminal justice and 
victim service agencies, and writing letters 
to women who had sought pro1eC1ion 
orders. The study sample includes 187 
.....omen victims of stalking by former 
intimates. Extensive, confidential 
interviews lasting 1 103 hours were 
conducted with the women. The results 
of the study will be discussed in future 
annual reports. ' 

Another NU-funded study is 
e;wmining. the extent and nature of 

• 
As part ofthi~ ongoillg effort 10 learn what sexual victimization of coUege women 

is working to prevent and reduce domestic tmtionally. This study. being conducted by 

violence. the Department is conducting an researchers at the University of Cincinna.ti. 
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involves a national telephone survey of 
4.446 women attending 2· and 4-year 
colleges and universities, It measures 
the incideoce of stalking, as """ell as 
Qlber forms of sexual victimization. 
The respondents were asked questions 
such as; Since school began in Fait 1996, 
has anyone - from a stranger to an 
ex-boyfriend - repeatedly followed you, 
watched you, phoned, wriHen, e-mailed. 
or otherwise communicated with you in a 
way Ina{ seemed obsessive and made you 
afraid or concerned fOf your safety? If 
the respondent answered affirmatively, 
she was ru;ked additional questions aboll! 
lhe nature of the stalking incident for 
each person who stalked her, Results 
of this study will be included in future 
annual reports, 

• 
Support for State and 
Local Efforts 
ConsiSlenl with the vision ofVAWA, 
the Department is working in partnership 
whh communilies across the country to 
enhance Federal, State, and local efforts 
to prevent and eliminate aU forms of 
violence against women, including 
domestic violence and stalking. The 
Deparunenl of 1ustice encourages nil 
segments of !.be community to collaborate. 
including victim service providers and 
advocates. police: offkers. prosecutors, 
judges, court administrators. parole and 
proOOtlon OffJCeTS, health care providers, 
educators, and others involved in tbe 
Struggle tQ end domestic violence and 
malldng, Collaboration is especially 
important in the criminal justice system 
ro leverage the coercive power of the 
emire legal system to enhance women's 
safety and hold perpetrators accountable, 
The various partners within the criminal 
justice system must look beyond their 
traditional roles and responsibilities 
to explore innovative strategies for 
developing effective respooses that are 
at aU times guided by concerns for 

womeo'iI: safety, Ultimately.assuring 
the victim's safety requires that every part 
of the system perform its functions fuUy. 
But beyond that, each partner in the 
system must consider what eire can be 
done to ensure the safety of the victim. 
The courts can signal the seriousness 
of 11 stalker's or a bat'teter's crime by 
combining strong traditional snnctions 
with new punisbments" such as longer 
prillon sentences coupled with victim 
restitution or close, ongoing moniloring 
of tbe perpctnuor. 

Through OJP, Ihe Department of 
Justice provides resources to investignte 
cases, prosecute perpetrators, provide 
services to victims of domestic violence 
and stalking, and explore newappronche$ 
to intervention and prevention of violence 
ngainst women. To date, the Department 
has committed more than $430 million in 
direct grants to States and communities 
through OJP's Violence Against Women 
Grants Office (VAWGO). A recent 
evaluation of VAWOO's largest program. 
the STOP Violence Againsl Women 
Fotmula Grants,. revealed dun since fiscal 
year 1995, at least 234 programs have 
received a total of more than $3,1 million 
to address stalking. either by itself or in 
combination with domestic violence or 
sexualllSSUlllt or both.» 

To enhance rhe effectiveness of its 
grants, VAWGD offers extensive education 
and technical assistance to ils grantees 
and subgrnntces on an ongoing basis. 
For example. the American ProsecU(ors' 
Research Institute (APRD was 
commissioned 10 hold several workshops 
on effeclive prosecUtion of domestic 
violence and stalking cases. In the.se 
highly interactive workshops, rome of 
the leading practitioners in the fields of 
stalking and domestic violence shared 
their experiences and insights on 
prosecuting these cases successfully" 

In October 1997, the Department of 
1ustice sponsored a national cQnferoocc 
00 the full faith and credit provisions of 
VAWA. which require jurisdictions to 
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honor protection orders issued by another 
Swte.local. Qr ~ribal eutil), as If the 
orders were their own. To ensure broad 
participation and collaboration among the 
various components of the legal system. 
Ihl! National Council of Juvenile and 
Family Court Judges (NCJFCJ), the 
Battered Women"s Justice Project (BWJP), 
the CQnrmnce of Chief Justices (eel), 
the Conference ofState Court 
Administrators :COSCA), (he Nationnl 
Center for State Courts (NCSC), lind the 
StAre Justice %n>ti(ute (SJl) joined forces 
with the Department to cosponsor this 
conference, It broughl together teams. of 
polke officers, Pr05CCUlors,judges. and 
victim service providers and advocates 
from 43 States. 4 territories. the District 
of Columbitl, 21 individual tribal 
govcmments, and 4 tribal consooia 
representing :17 puchtas, Alaska native 
Villages. and rel-ervmions. More than 
400 partidponts planned and discussed 
strategies for oggrcssively Implementing 
the full faith (lnd eredit provisions in their 
respective jurisdictions. 

In response to continuing requests 
from grantees f(!r lnfonnatklll aboUl 
effective strategies for addressing 
stalking nnd domestic violence and fully 
implementing the provisions ofVAWA. 
OJP is developing n promising practices 
manual, The mnmwl provides checklists 
and profiles programs that have 
Incorporated many of the identified 
practic~'L PAns Oflhis manual Me 
ovaitable on thc Violence Againsl Women 
Resource PlIge. :t new "cyberllbl1lry" 
IOC:lled on Inc VAWGO Itomepage at 
hllr>:If'Ww¥wsdt'j.ojp.gov/vawgo. The 
complete manua[ is c!\pected to be rt:3dy 

in summer 1998. 
In addition, resources provided though 

Ihe Office for Victims of Crime (OVe), 
the, Bureau of Justice SI:ttistic& (BJS). and 
\h~ Office of Communil), Oriented 
Policing Scrvlce~ (COPS) arc assisting 
communities by supporting: 

• 	 3 proJect 10 develop &en'ices and 
SUpp0rt ro:' dcafviclims of domestic 

violence and sexual assault in live 
cities around the country; 

• a project to develop a model tmining 
curriculum to improve the responses 
of attorneys to victims of elder abuse 
and domestk violence; 

• 	a project to develop dome.nic violence 
education programs for dentists. 
physicians. and other health eare 
providers: 

• 	a project 10 develop training programs 
and materials related to domestic 
violence falallty reviews; and 

.. 	 development of lethality assessment 
tools for police officers. 

National Stalker and 
Domestic Violence 
Reduction Program 
(Stalker Reduction) 

The Department of Justice, through 
01P's 61S, is continuing to assist States 
in strengthening their efforts to colleet 
data on domestic violence and stalking 
and enter this infonnation into local, State. 
and National databases (onsistent with the 
National Stalker nod Domestic Violence 
ReduClkm Program (Section 40602 of 
VAWA), Tille IV oflhe Violent Crime 
Control and Law enforcement Act of 
1994, The program is oomini$tcred as 
part of the National Crlmin.ll History 
Improvemenl Progrnm (NCHIP). which 
assists States in upgrndiug criminal 
history records, 

As of the end of fiscal ;cenr 1997. 
40 SCates llnd the Di~ricl of Columbia had 
reccived funding under NCHIPto suppOrt 
the collection of data on domestic violence 
offenses, including projection orders 
rmd nny violations of these orden•. For 
instanee, in one Stnfe, funds are being 
used (0 develop an automated syslem for 
dala storage and retrieval of protection 
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• orders related to domestic violence publication. "When Will They Ever Learn? 
and stalling relnted. Another State is Educating to End Domestic Violence," 
developing: and implementing a temporary 
resltainln,g order W3rrnna llyslem, 

Indirect Support 
As pan o( liS ongoing efforts to document 
the -effc;;!iv(!I~;:ss of various strotegies alid 
practices to prevent and reduce domestic 
violence, OJ? is once again conducting II 
Mttonal c ....aluatltm of ils STOP Violence 
Against Women Formula Grams. This 
evaluation assesses Slatc Accomplishments 
in meeting ihe go:!ls and objecth'es of 
VAWA. The long-tenn evaluation of the 
STOP program is critical to empiricAlty 
gauging the effe>;tiveness of the approach 
envisioned by IBe {I1,1thors ofVAWA to 
enhance victim safety and ho!d offenders 
accoumnble. 

• 
OJP's Bureau of JUMice AsSistance 

{BlA) commissioned APR! and the 
NCJFCJ to produce a manual for 
c()mmunitie~ 00 developing coordinated 
cQmmunity upproaches 10 violence against 
....umen. "Confronting Violem:e Agalli~t 
Women: A Community Action Approach" 
provides guidance on staning a new 
council (Jr task force and maintaining 
and enhancing existing councils. and 
it includes exam;1les of InnOvative 
coorolnalCd approaches, Copies of this 
report nmy be ordered by calling the BJA 
Cleannghouse at (800) 688-4252. 

To educate future lawycrs about 
domestic ~'iolence, OVC funded the 
Amerlclln Bar Association's Commission 
on Domestic Violence II) develop a report 
providing !n{onnation aboUl Innovative 
programs law schools bave implel1'.ented to 
teach about domestic violence and assist 
victims of these crimes_ Also included are 
reeommendations for replicating these 
programs in other law schools. The 

can be obtained by calling the ove 
Resource Center at (800) 627-6872. 

To enhance information exchanges 
between criminal justice professionals and 
bnUerer treatment providers, NU publish:ed 
a report on batterer intervention programs, 
This report is designed 10 help prosecutors, 
judges, and prolxttlOll officers better 
undernand the issues surrounding batterer 
intervenlion and to enable them to make 
appmpriate referrals to progfllm$. Copies 
of "Batteret Intervention: Program 
Approaches and Criminal Justice Strategies," 
tire available through [he National Criminal 
Justke Reference Servke (NC1RS) by 
calling (800) 851-3420. 

Conclusion 
The Department of Justice will ~ootinue 
to take the lead in addressing stalking and 
domestic violence, and remains dedicated 
to maximizing the impact of Fedeml 
resources by providing communjt~.. 
across the country with the funds and 
support !bcy need 10 respond to these 
crimes as effectively as current research 
and eva1uation permit. As. the 
Department's primary SOiJrce of financial 
and programmatic assistance. OIP is 
committed to working in pnrtnersbip with 
Stale and local jurisdictions. and with 
nonprofil and for4profi! entities to develop 
coordirulted, comprehensive efforts 10 

prevent, delccl, and stop violence aguinst 
women, including stalking and domestic 
violence. In additio(l, through BIS and 
NIJ. OJP will continue to build on currellt 
knowledge and under~andjng of these 
crimes so that communities will be 
encouraged 10 explore creative. local1y
driven $olmions that are always mindful of 
victjm safety and offender accountability. 
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ChapterS 

LOOKING AHEAD 

• 

In the past 2 decades. stalking and 
domestic violcrlce h,lVC gained increasing 
recognition tiS significant problems 
confmming our society, In response to 
tbis helghtenoo awareness, State laws have 
been enacted, and subsequently refined in 
some instances. to make stalking and 
domestic vidence explicitly illegal and fO 

scnd a signal thai sueh behavior wil! not 
be tolerated by ollr society. As discussed 
earlier in Ihis report. all the State 
anlistalk!ng statutes have withMood legal 
cbaUenges. These State laws have been 
(I,Irther supplemented by VAWA and the 
Inlerstale Stalking Punishment and 
Prevention Act of 19%, Since enactment 
of these l.aws. considerable resources have 
been devoted at the Federal. State and 
local levels to help prevent, detect, and 
end stnlking and domestic violence and to 
learn more about the eXlent and intricacies 
of these crimes to furtber strenglh!::n 
our response. 

Our initial investments in research 
have yielded a dearer picture of the 
prevalence and diartlcteristics of slalking, 
which will help shupe polici..:s and 
intervcndons, The results of the WAW 
Survey produced some compelling results 
with serioull policy and further terea.rch 
implications as follows: 

.. 	Stalkint; is:l much bigger problem 
than previously assumed and should 
be treated as a major criminal justice 
pl'Oblem and public health concern, 

• 	Stalker$ often do nOl threalen their 
victims verhally or in wriling; 
therefore, credible tbreat requirements. 

• In the vast majoriry of slalking eases, 
the victim and perpetrator know each 
other and are usualty current or former 
intimates: therefore, future research 
should focus on stalking between 
intimates and acquaintances rather 
than stalking of celebrities or 
politicians, 

.. 	 In cases involving intimates. the 
strong link between stalking Ilod other 
forms of violence between the victim 
and stalker suggests the need for 
compreOcnsive (rainmg of police 
officers. prosecutors. judges, pnrole 
and probation offteerS. and other 
criminal justice personnel 011 the 
specific safety needs of stalking 
victims. 

• Stalking victims attributed the 
termination of stalking to infomul 
police interventions &Uch as ponce 
warnings, rather than to formal 
interventions. such as arrests, 
indicating the need for more research 
on the effectiveness of various legal 
interventions in different siHiations, 

• Native American and Alaska native 
women were more likely to report 
being stalked than women ofother 
racial or ethnic backgrounds, 
suggesting: the need for more research 
to establish the degree of variance and 
determine how much of the variance 
may be explained by demographic • 
social. and environmental (uefors. 

• There is some evidence that 

• 
should be elinlillated from Bnlistalking <mtistalki:ng luw~ have increased the 
statutes 10 make it easier 10 prosecute number of stich Crimell reporced to 
such cases, 	 authorities. but more research ill 
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needed 10 determine lhe full ~tent of 
the impact of these laws un reporting. 

• The mental health community must 
receive comprehensive training on 
appropriate treatment for victims of 
staiking.fIO 

• 

The Department of Justice e.ncoumges 
States to consider making serious.. 
persistent stalking behavior a felony 
ch!irge: setting bail requirements at higher 
amounts; factoring the risk posed by a 
stalker. and giving high priority to victim 
safety and offender accountubility in all 
dedsionmaking at every level Q( 1be 
system. The Department encourages 
State and local jurisdictions to tmin police 
oftkers. prosecutors, parole and probalion 
officers, and judges about the .;:omptexity 
and potential risks involved in stalking 
cases and tm: efficacy of developing and 
implementing collaborative models 10 

respond more effectively 10 domestic 
violence and s.talking. 

States are also encouraged to consider 
the unique. characteristics of stalking 
crimes and broaden the eligibility criteria 
for victim compensation programs, 
Allbough man)' Stales compensate victims 
of stalking through victim compensntion 
programs, some Siaies limit eligibility for 
these programs to victims who nave been 
physically injured, 

As the fiodings ofthe NVAW Survey. 
as well as other soon:es. demooS:ntle. 
there remains a paucity of reliable 
information about efi'ecti'Ve intervention 
and preventh-e strategies for ~sJXlnding to 
stalking. Acoordingly, the Department is 
commined [0 continuing funding basic 
researcb and providing program support 
and evnluation. Consistent with this 
commitment, future editions of this 
report will inelude the fonowing: 

~ 	 A comprehensive review of State court 
decisions since 1970 inleflKCling or 
mting: on tile constituliona!lly of 
stalking and related State legislation. 
including harassment and threatening 

law!t The review will provide capsule 
summaries of eacb court holding nod 
State-reported citalions. Analysis of 
the decisions will identify trends in 
decisions and will highlight the extent 
to which court decisions on stalk.ing 
match relevant provisions of the NU· 
sponsored Model Antistalking Cooe. 

~ 	 A national survey of local police and 
prosecutor agencies to detennine lhe 
elltent of any ,special efforts to combat 
stalking. The analysis will provide 
statistical and descriptive information 
about special sUllking projects. sllch 
as the degree to which projects focus 
on stranger stalking or on domcsti.c~ 
violence-related stalking. The study 
will also identify those projects of 
greatest interest to otber prnctitioners. 

.. 	 Case hi5.1ones of responses by police 
officers and prosecutors to "typical" 
stalking cases. 

.. 	The results of the ongoing research 
being condocted by West Chesler 
Univcl'$ity and the University of 
Ci~innatj mentioned in the 
previous chapler, 

All of these efforts signal tile 
Department's commitment and the high 
priority il places on developing a reliable 
body of knowledge to guide public pollcy 
decislonmaking and assist Stale and local 
jurisdictions in their efforts to prevetlt llOd 
end violence against women and provide 
meaningful protecti<Jns. to victims of such 
violence. The Department will continue to 
encourage communities across the cQunlJ}' 
to. keep building strong collaboration 
among victim service providers, health 
care providers, police officers. prosecutors, 
judges.. probation and parole officers, and 
others within and outside the criminal 
justice community. Communities witl be 
encouraged to think creatively [0 develop 
innovative ideas fot preventing, delecting, 
und ending violence agninst women, 
including domestic violence and stalking. 
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according t<l the Model Antj-SralMng 
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Annotated §16-3-1830. 
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(Wasbington, DC; U.S, Department of 
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fA Martirano (see note 50). 
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otherwise indicated, all comments 
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and all descriptions in Ihis report of 
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Probation Department (March 4, I99S}, 

Unless otherwise indicated, all 
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Ihis. imerview, 
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Nancy M, Uck, chief of research, 
planning. and development, and 
Robert Chace, assistanl commissioner 
for family court s.cl'Vices, for the 
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Unless otherwise indicated. all 
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Chace in this chapter were made 
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attributed to Arrington in this chapter 
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• l' Telephone interview with Dcleclive 
Sergeant Mark k Wynn. Domestic 
Violence Division, Nashville (Thnnessee) 
Metropolitan Police Department (April 2, 
1997), as reported in Domestic Violence 
and S!lI.lkillg: The Second Annual 
Report tQ Congress wuJer the \tio/ente 
Against lYi.lJtuln Act, (U,S. Department 
of Justice, Office of Justice Programs. 
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element in domestic violence cases 
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of resource constraints. only cases 

• 
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11 Lick (see note 71) . 
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America; Findings From the National 
Violence Against Women Survey," 
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Appendix A 
ANTISTALKING LEGISLATION UPDATE FOR 

STATES AND SELECTED TERRITORIES' 
March 1998 

Basis or 
OutcomeStak 

Alabama 

• 

• 

No new 
challenges 

People y, Paid;, Vagueness and StatuteCalifornia 

A11L Code § 13 A·6·90 
{t991} (enacted 1992) 

Ala, Code § 13 A·6.lj:i 
(I997Hen!ll;~ 1992) 

Ala, Code § 13 ,4.·6-92 
(1991)(cnacted 1992) 

Ala. Code § 13 A-6-93 
(lmj{enac«:d 1992} 

Ala, Code' 13 ;\·6-94 
(1997)(en.ru:ted 1m} 

Cal, Proal Code § 646,9 
(West 1995}(enmed 
'99il) 

Sulkin, 

Aggravated 
stalking 

Definitions 

Cons1l'I.IClion; 
similar provh.ioos 

Consl.tUclion; 
eonslilUikmality of 
""ide 

Sulking: 
6Q Cal Rplt. 2d 
624 (DiM, C4:: 
Apr;;, 1991) 

Petmk: y. 
~,67 Cal. 
Rptr. 872 (Cat 
0. App. 1997) 

overbreadth upheld 

Ambiguolls Statute 
romlruclion upkeld 
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(West 1998) (enacted 
1993) 

action; damages. , 

OutromeSIa'" 

Callromia Cal. Pef131 CQde Stalking 

§ 646.91 (Wesllm) emergency 

{added 1997) protective ordcni 


Cal. Penal Code Notificatiun to 

§ 646}'j2 (W~t 1998) victim m wilnen 

(added 1995) 	 of n:lell$e of 

penon convicted 
of :idlllking or 
do:mestk ViOlence 

Cal. Pena! Code § 42 	 Elements of 
(West 199B) (enacled offenk'; 

19BB) punistl."nen!, 


"irnme<liale 
family" defined 

Cal. Civil Code § !7{)S,7 	 Stalking; lort 

Connecticut Conn. Gen, Stat. Ann. 	 SLa1kil18 in the fin! Vagueness and Slatute 
I $3a-181-(: (West degrtt 

SUI" Y, Maml" 
688 A.2d 336 overbreadth upheld 

(1998) (enacted 1m) (Conn. App. 
1997) 

Conn. (kn, Stilt. AM. 	 Stalking in the Vagueness Statute 
§ 5311·1814 (West 1(98) $¢(ond degree: upheld 
(enacted 1992) Class A 

CUmmiD&S, 701 
A.2d 663 (Conn. 

misdemeanor App. Ct. 1997) 

Conn. Gen, Stat, Ann. Siaiking in !ht 

§ 5)a·18J e (West 1998) third degru: Clu" 


B mi5dcmcanor 


Coon. Gen. Slat. Ann. Issuance of 

§ 54-1k (West \998) prolCctivt orders 


Conn. Gen. StilI, Ann. Penitlent offendcll 

§ S3a-ID.i (West 1998) ofcrimes. involving 

(enacted 1995) 	 assault. stalking. 


threaienlng, 

hlU'aSsmell.! of 

criminal violation 

of protective orOO. 

AUlhorizM 

sentences


•A-2 
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State " Outcome 

Deluwtlrt Del. Code Ann, tit, 11, 
§ )3)21(1997) (cnacICd 
1992) 

SIlI!king; Clan P 
Felony 

~ 
Ajvwi1d9, No. 
VK9J·1Z..(}227w 
RI,9312007812. 
\991 WL 524128 

CL 

Statute 
uphold 

G~m 

Swung 

No dulllengct; 

Jdulw Idaho Code § 18~790S 
(1995) (<:nacted 1(92) 

Stalking; 
definili()n~: 

penalties 

No. challenges 

• 
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81lS& of, 
720 III, Ann. SUIt. 
para. 5/12·7.3 (West 
19<}7) (enac«xi 1992) 

720 Ill, Ann. Sial. 
parA, 5112·7.4 (West 
1997) (enacwd 1992) 

Smlking 

Aggravated 
liIaiking 

PtMJe v. 
NakalimA. No.4. 
97,0584,19<)8 
Wl. 6141}1 (Ill. 
App. Ct. Feb. 19, 
1998) 

1997) 

Crook 'It Rand, 
68] NJS.211 1243 
(Ill. Apr. Ct. 
1997) 

Vagueness and 
overbreadth 

VagIlCOOS$ and 
overbreadth 

Vaguencssand 
overbreadth 

Statute 
upheW 

upbeld 

Ky.R"'._ SUtL Ann, 
§50iUj() (MiChie 1996} 
(1':nncftd \91)2) 

Ky. Rev, Slit Ann. 
§ S08,140(Mich~ 1996) 
(enacted 1992) 

Ky. Rev. Stll\, Ann. 
§ 508.150 (Michie 19%) 
(enacted 1992) 

Sulking In the first 
degree 

Stalking in lhe 
second degree 

MDnbollcQ V 
CQmmoGwtllhb, 
947 S,W.2d 61 
(Ky. Ct. App. 
1997) 

Swull'l 
upheld 

4I~A4~------------------------------------
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S"I< 

Ltiulslana 

Mldltgan 

:Md. Code AM., IIrt 27, 
§ !2IB (1997) (effcclh1l 
1993) 

Stalking 

Md,CodcAnn, art 27. Hara3\tnent 
§ 121A (1997) {cf(cctive 
1995) 

Md. Code- Ann" At!. 27, 
§ 7611 (l997)(amtoded 
1997) 

Protection for 
stalking victim if 
dcfcndanl is 
rdcilwd before
W, 

No challenges. 

Mich. Comp. Luws Ann. Personal No fJ!W 

~ 60(121}50 (West 1997} r-toICCllOII ortlCf$ challenges 
(amended 1997) 

Mich. Comp. Laws. Ann. 
§ 6QO,2950a (WcSll997) 

Stalking or 

(amended 1997) 

Mich. Comp. L:l''''s Arlit, 

s:al1.ing 

§ 7SD.4! Ih 
(WeM 1997) 

ddinilions; 

(amended i998) 

aggravated 

SUlklflg: 

viollllior:-s: 
penallies; 
rroralioll, lerm. 
cor,dilions; 
evidence, 
rebutlable 
presumrtloo: 
pcnahyaddilion.ai

• A·j 
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State 

Mk:blgan Mich, Olmp. L3'o\-'S Ann. 
§?50A iii (West 1997) 
(effective 1993) 

Mkb. Olmp. u,,"'S Ann. 
HOO.2954 (West 1997,1 
(cffechve 1993) 

Aggruvnted 
s!lIlking:: coun.e of 
.:O'!id\)cl: violation: 
pemlldes; 
probation: 
rebuttable 
presumption 

Stalking or 
UBgl'1'lvated 
$Ialkin8. civil 
actions; damages; 
victim defined 

Outcome 

Nevada Nev. Rev, Sial. Ann. 
§ 200.575(Mkhic 1997) 
{cnacled 1993} 

•~A.~6-----------------------------------------------------------
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Slate 
or 

New 
Hampshire 

KR Rev. Slat. Ann. 
633:3·a (1997) 

Sialking 

I 1993) 

~·J;~I~F.r:l 'r'::= 

No chaUen8¢s 

st'J:lking; 
prOIt'C1ion orders 1998 WL 

{Ohio Cr. App. 
f'¢b, II, J99£) 

Slale v. Sdlwah. 
NIJ". CA96-12· 
2631997 WL 
24995! (Ohio O. 
API', 
}'lftY IZ, 1997) 

Statu1e 
ujlhe!d 

• A·7 
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Stahl 

OklnholfUl 

Pennsylvania 

Okla. Stat Ann, Iii, 21. 
§ 117.l{Wcst 1997) 

1992) 

H! Pa. Cons. Sial. Ann. 
§ 2700 (West 19(8) 
(C!l<KIW 19<J3) 

'.. 

Stalking ~!laldcs No new 
challenges 

, . 
SwlJ:.ing 

\ : -

Harass,'l:cnl and 
slblking 

No cnallengi:s 

.-... .Stalking as 

I
Overbreadth; 
right to travel 

Statllte 
upheld 

Simth S.C, Code Ann. § 16-3- Stillklng 
Carolina 1010 (Law. Co.OJ! 1993) 

(cnM:lc:d IW2) 

S.C. Code ASln. n t6-3- Definitions; 
1700· \6-3-].1840 penahier.: 
(UW, Co-op 1996) teMrtlining order 

• ~A-~8-------------------------------------
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1Ias""" 

Tenn. Code Ann. § 39· Stalkirl,g 

11-315 (Supp. 1995} 

{amended 1995} 


Vag'H.'ness and 
o\ietbreadll\ 

, , 

SllItulC 
Ilphdd 

l..eglsl/.ltlOO:.._____rUg""=.'~'~""::;;I'~n~.'~'+---"~h=.u='~n~',:...~i-~o~u=""""=,,_____ 

V,l, Code Ann Ill, 104 
§ 2072 (1995) 

SllIlking 

V.l. Code Atn). tit 104 Remedies for 
§ 91 (1995) 

prohibited: dtgrccs 
of offens¢; 
purnshmcnt 

dU!fIi:':stic violence 

Na new 
challenges 

A·9 
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Bn\!sof 
II 

Vlrglnm V,t Code Arm. § 19.2· 
15;1.8 (Mkhie 1997) 
{adtJed 1997) 

EmerScocy 
proteclive 
vrders aulhorized 
in I:llSCS of stalking 

Preliminary 
Va. Cede Ann. § 19.1 protective 
152.9 (Michie 199i) orders ill C:lse~ or 
(added 1997) stalking 

l~~I~~~~ti1~~ 

Wyo. Sillt. Ann. § 6-2· 
506 {Michic 1997) 
(enacteU J993) 

Wyo. SUIt Ann. § 1-1 Cwil !illDility 
126 (Michie !997} 
(enacl,,'tl 1993) 

Wyo, Slat. Ann. §§ 7·3, Pro!e<tion ortlm 
506 - 7·)·511 (Michie for stalking 
1997)(CMC1cd !993) vl<:tims 

) Thil.apjlCfldil; upda'.tlllf!fl!::ldix Aof the AtlomeyGenc:rai's Secmld Anoua) Report \Q Congru$ ulldenhe Violence Against Women Act, "Domestic 
Vlokxc (lnd StJ:king" OfnC>! of Jj)~\k;(: ProSrums Ruearcb Report. Jllly 1997. Thl! upd-ate Wrul Pfl:patc;:j h} the Office of P<>Ucy Devel(lpmenl

•A·.~I~O------------------------------------------------------
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• 


• 


State Criminal Laws 

Alabama 

Civil Protecti~'e Laws 

S~::~,';!;vi{Jlation of domeslic violence 
p order is misdemeanor 

~~ 

Stalking vjo\ution of domestic violence 
order is misdemeanor 

violation (If dtlmcslic violen(~ 

Stalking pro!CCll\'C order availab!e; Violation 
of order is 2nd is 

Stalking viola!lon of dOIi.estk violence 
prmlXtion order is misdemeanor 

B-1 



• Appendix B 
STATE STALKING LAWS: 


CRIMINAL AND CIVIL LAWS BY LEVEL OF OFFENSE' 


State 

KentuCKY 

! , 

Missouri 

Criminal La\\'S 

D felony for limited set of stalking. cnmcs. or A 
misdcmcnrlOr 

Enhnm:ed penalty for stalking minor {age 16) 

Ch'n Protective Laws 

vio:ation of domeMic violern.·c 

available; 
j' penalty; 2nd is felony 

,'-,'. 
Stalking violalion 
protcctlon order is. mlsdeme;tnor 
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Appendix B 

STATE STALKING LAWS: 


CRIMINAL AND CIVIL LAWS BY LEVEL OF OFFENSE' 


Crimina' Laws Civil Prote(tive Laws State 

• 

• 

New York B misdemeanor 

Vennont 

~ ... 
Virginia 

B·) 
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AppendixB 

STATE STALKING LAWS: 


CRIMINAL AND CIVIL LAWS BY LEVEL OF OFFENSE' 


Slate 

Washing,lon 

Laws 

C felony for limited set of s<alking crimes, 0( ,"'S> HilraHfficn( Pro(ccll ....c order :i'Vailablc; 
misdemeanor; 2nd misdemeanor ! violation of order is C felony 

'This !able wa~ preparc:!l» Mardi 1998 by Ncal Mllkrof !bt rn~lilulC of WW and Jll';!iee, A!e:wniJtia, VA. 
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STATE STALKING LAWS: 

HARASSMENT AND THREATS BY LEVEL OF OFFENSE' 


• 

~ ; 

• 

State Harassment Threats and 
Telephone Threats or 

Harll'l.<;menl Other 

Alab3ma Misdemeanor Misdemeanor 

CQJllll.'Clicul D felOll,. A misdemeanor 

" 

Mistleme:tnor 

~ , . 
'~ .i:;~"., ,~ '. '" 

,J.~ "";..1-,' 

IdahQ 

-~-, ., 
: lllit\(!i~ '" . J.,, 

, , 
" 

, . '. ~,, .. ,.. ,,"-" 

lndiana A miWemeaoor 

C·, 
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Appendix C 

STATE STALKING LAWS: 


HARASSMENT AND THREATS BY LEVEL OF OFFENSE' 


imatsor: 
Harassment 

l(lwa Misdemeanor Misdemeanor LeIter tbreat is 
misdemeanor 

MasstlchtlseUs 

~lh~rn 

Mi%ouri 

Nebraska 

Misdemeanor 

Misdemeanor Misdemeanor; 2nd 
is felony 4 

New Mcxh;o 

.~------------------~-----C·2 
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Appendix C 
STATE STALKING LAWS: 


HARASSMENT AND THREATS BY LEVEL OF OFFENSE' 


• 

Harassment 

A misdemeanor 

i Telephone 'fhrfats or 
Threats Bud Menacing i Harassment 

I 
E felor;y or miroemeanor;: Misdemeanor 
2nd is 10 year sentence 
maximum 

Other 

Letter threat is A 
misdemeanor 

Electronic hamssment 
is crime 

NOrill'airoliDa~ r'J,~~~.¥" 1~"i: ~a~t~i~i~otj~~!h;Mjkie~lN1\lJ~;~: '?1;~itti~·~:",·t{. ,~;;,'l'
1«'::~cl·~\;f·'4~ f~ ~ ~ ~rt~~.~~':':.8 ~'~,;\~-{.;lj,r't ...7. :")!i ~;;:fJ. :\+'4:' ~t?;.,. t.~:·W· :~, t; { ~miSdem~nor·iF+~.1::{7 

..,. 11I.;tJ_~~,l'", ~r~-:::': t,,;..,!-.. I'ill'<\,',;ll;.'d' IJ: ....•· "'\cd ·1'~t..................... - , ' 

North Dakota B misdemeanor C felony or A A misdemeanor 
misdemeanor (menacing) 

Souch Caroltnll Misdemeanor Misdemeanor 

Tennessee A misdemeanor 

Virginia Misdemeanor 1 

LeUer lhreuc is A 
misdemeanor 

Let:er threat is felony 6 • C·3 
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STATE STALKING LAWS: 

HARASSMENT AND THREATS BY LEVEL OF OFFENSE1 

Siale HarflSSment Threats and Menadn 
Telephone Threats or 

Hot'llssment Otlltr' 

Washingtoll Gro~s 

misdemeanor; 
2nd :5 C fdony 

Felony (It gross 
misdemeanor 

Gross misdemeanor or 
C felony 

v~ , ", ., , 

·:)Mi~&;·meanor' ',-,:.:-"., ....~,'-" ~- ,. " ':. . 
Wisconsin elaS) A 

misdemeanor: 
2nd is E fdony 

o felony S misdemeanor Threat bye-mail or 
Qlher electronic 
communication 

.' ... , ." 
Mlsdem'eanor 

LcUcr threat i~ D felony 

,." " :'J :":' ':; 
-"~': ,'. , ~ " 

\ 'it " ; ~ 1 ~~ .. .'".~' , 
: 'i..;: :..,·f(~"~," ' 

Misdemeanor 

Virgin Iskloos Misdemeanor leiter thrent is 
misdemeanor 

! This I~ble was prepared in March 1998 by Neal Miller of Ole InMHllle or Law lIntl Juslke. Ale~ar.ctriil, VA. 
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SUMMARY OF STATE STALKING AND RELATED LAWS' 


• 
; .' 'f, ., 'I" 'I 

i
1-

PretriaJ 
...1<... 
Umlts 

• D·l 
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AppendixD 

SUMMARY OF STATE STALKING AND RELATED LAWS' 


Harassment' Threat 
is .crime is crime 

Stalking civil 
order 

available 

Pretrial 
relense 
limits 

'. ," 

• T .. 1'tkphOne thrtM; L '" Ltlttnhrtat. 


: This table was pre-paMt1ln MarGh 1998 by Nl!al Milkr orlhe Inmtlllc of Law lind Juslicl!. Alexandria, VA, 
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STALKING RESOURCES ON THE INTERNET 


The Internet b~ r.lpidl), become the primary Information source for many individuals. Legal resources are especially 
prevaJem on the: Internet, with all but n handful of States having a website offering legislative nnd court decision 
infonnation. Criminal justke agencies also have a major presence on the Internel. 

A .Mud)' OJI domestic violence sponsored by NIl identified several sites directly related to stalking, induding 
locntions containing £Qycmment reports Of! stalking, fact sheets, and training materials. Also available on the Internet 
are several law review articles on stalking laws, and vic1im~oriented materials, including adivce on what victims can 
do to fight stalking. Finally, information is provided about groups Ilelping stalking victims. The following are among 
the Internet stalking site .. identified by the study: 

Internet 
DOl Fmit Annual Stalking Report to Congress 

• 
(1996) !~~:§~II~~~~~~~~~~ htip:1lwww.ojp.usdoj.gov/vawgolreports.htm 

ffurtland
''''''''. .,

Onlillc 
C'P;;rsorml 
I-Michigan . 
~. , 

Michigan's 

j·Siiilking VictimssruiCt~, ,\,' :7"'r;'~' ThiijtliwwW.a;;;.:cOiiit;.iu2..i1timiH~rr?i;:g.t;.P..?: ",.•::?:~t1lW'~, • ,'. • _ .........__""'. ___................. ,.,......... " f". ,i '~. k "'."'I' ...~~.. ::':i~ !.a:c:. ~.i!~.;'l... :-.J4:L ~cl

• 
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Appendix G 

LIST OF CONTACTS FOR SENTENCING 


AND SUPERVISION OF STALKERS 


CALIFORNIA 	 Denver District Attorney's Office 
Conlact: Mr. Steven R. Siegel 

San Diego County District Director of Program 
Attorney's OlTIce Development 
Contact: Mr. Wayne Maxey Denver District Attomey's Office 

D.A. Investigator 303 West Colfax. Suite 1300 
Stalking Unit Denver. CO 80204 
Special Operations Division Td.: (303) 640-5195 
San Diego County District Fax: (303) 640-3180 

Attomey's Office 
330 W. Broadway, Suite 1340 
San Diego, CA 92101 

DELAWARE
Tel.: (619) 515-8900 
Fax: (619) 685-6689 

Family Court of the State of Delaware 
Contact: 	Mr. Michael Arrington 

Director of Special Court Services 
Family Court of the State ofCOLORADO 

Delaware 
Family Court Administrative AMEND 

OfficeContact: 	Mr. Robert C. Gallup 
First Federal Plaza Exc{:utive Director 
704 King Street AMEND 
Wilmington, DE 19801

789 Shennan Street, Suite 580 
Denver, CO 80203 
Tel.: (303) 832-6363 

Td.: 
Fax: 

(302) 577-2964 
(302) 577-3092 

Fax: (303)832-6364 

Colorado Springs Police Department 
ILLINOIS 

Contact: Det. Howard E. Black 
Cook County State's Attorney's Office 

Domestic Violence Unit 
Contacts: Ms. Pamela A. Paziotopolous

Colorado Springs Police 
Supervisor

Department 
Domestic Violence Division 

705 South Nevada Avenue 
Cook County State's Anomey's

Colorado Springs, CO 80903 
.Office

Tel.: (719)444-7765 
1340 Michigan Avenue. Room 400

Fax: (719)444-7815 
Chicago. lL 60605 
Tol.: (312) 341-2866 
Fax: (312)341-2806 
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Ms. ~1aurn A. Slattery 
Assistant State' ~ Attorney 
Domestic Violence Unit 
Coole Count)' Stale's Attorney's 

Office 
1340 MithiganAvenue. Room 400 
Chicago. IL 6060.5 
Tet, (3tZ) 34t-283t 
Fax, (3tZ)341-2&06 

IOWA 

Iowa Attorney General's Office 
Contact: Ms. Roxann M. Ryan 

Assistant Attorney General 
Iowa Attorney General's Offtce 
Hoover Building 
Des Moines, IA 50318 
Tel., (515) 281-5473 
Fax: (SI5) 281-4209 

• MASSACHUSETTS 

Quincy District Court 
Contact: 	 Mr. Andrew R. Klein 

Chief Probation Officer 
Quincy Disuict Court 
Quincy, MA 02169 
Tel: (611) 325-4477 
Fax: None 

NEW HAMPSHIRE 

Dover Police Department 
Contact: 	Mr. George E. Wattendorf 

City Prosecutor 
Prosecution 
City of Dover Police Department 
46 Locust Street 
Dover, NH 03820 
Tel.: (603) 743-<\140 
Fax: (603)143-6063 

NEW YORK 

ithaca City Court 
Contact: Judge John Rowley 

ithaca City Court 
118 E. CHoton Street 
Ithaca. NY 14850 
Tel.: (607) 273-2263 
Fax: (607) 277-3702 

Westchester' County Probation 
Department 
COnlnels: Mr" Robert Chaee 

Assis.tam Commissioner for 
Family Court Services 

Westcbester County Probation 
Depllnmcm 

112 East Post Road, 3rd Floor 
White Plains, NY 10601 
Tel., (914) 285-3528 
Fa" (914)285-3507 

Ms. Naney M. Lkk 
Chief of Research. Planning and 

Staff Development 
Westchester County Prohalion 

Department 
112 East Post Road. 3rd Floor 
White Plruns. NY 10601 
Tel.: (914) 2&5-2296 
Pux: (914)285-3501 

Westchester County District 
Attorney's Office 
COnine!: Ms. MaryelJen Martirano 

Second Deputy District Attorney 
Westchester County District 

Altorney's OffICe 
III Dr. Mal1in tuliler King, Jr. 

Boulevard 
White Plains. NY 10601 
Tel.: (914) 285-3000 
Fax, (914) 2&5-3422 
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Tompkins County 
Domestic Violence Prevention 
Coordinator 
Contact: Ms. Gwen P. Wilkinson 

Tompkins County Domestk: 
Violence Prevention 
Coordinator 

250 Troy Road 
Ithaca. New York 14850 
1',1.: (607) 272..()123 
Fax: (607) 272-3731 

TENESSEE 

Nashville Metropolitan Police 
Department 
Contact: Del. Sgl. Mark A. Wynn 

Domestic Violence Division 
Nashville Metropolitan Police 

Department 
60 Peabody Street 
Nasbville, TN 37210 
Tel.: (615) 880-3000 
FaK; (615)880-3033 



• 

u.s. Department of Justice 
Office of Justice Programs 

For copics of (hi:; repoI1, please cont,nct 

National Criminal Justice Reference Service 

Box 6000 


Rockville. MD 20849·6000 

(800) 851-3420 


• 

e~maH: askfJcjrs@l!cjrs,org 


Violence A,!;ainsl Women Granls Office 
Office of Justice Programs 

U.S, Department of Justice 


W;):mington, DC 20531 

Telephone: (202) 307-6026 


Fax: (202) 305-2589 

Hornepagc: hUp://l"'hW.Ojp.usdoj,gol'/I'(Jlt'go 


• You I;:m view or obtain an electronic ver.;-ion of Ihis documen[ from lhe VAWGO home-page at the above addre:os. 
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