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PREFACE

The Vintence Against Women Act (VAWA), Title IV of the Violent Crime Control and
Low Enforcement Act of 1994 (Public Law 103.322), represents o giant step forward

in our country's response to violence against women, including domestic violence and
stalking, This legiciation has transformed the criminal justice system’s effonts 1o address
this sericus problem, making it a systemwide institstional priority,

In paprecesfented nombess, police officars, prosecutors, victim advoates, and
members of the judiciary are colinborating to leverage the coercive power of the criminal
Justice system 1 epsuye victim safety and to hold offenders aceountable. o kelp suppont
their efforts, we at the 1.8, Department of Justice Office of Justice Programs (0P} are
providing the wools and resources to develbop and implement service programs, and to
fund basic reseasch to expand ver knowledge and understanding of stalking and
domestic violsare.

This annuat report to Congress is part of our ongoing commitment o share
information about steategies that show promise I the field and research that enbances
our understanding of stalking and domestic violence. It is produced in response 1o
Sumitle F of the Violence Against Women Act, which directs the Atomey General 1o
submit an annual report on these issees, In Piscal Year 1998, Congress also directed the
Attorney Geneeal to include isformation in the report concerning existing or proposed
State laws and penalties for statking crimes against children.

While our knowledge of domestic viclence and stalking has grown exponentially,
there 13 much we siill do not know. Accordingly, OJP lns comumited significant
resaurees throogh the Mational Institute of Justice {NE} to conduet research on effective
siriegies to stop violence against women, including domestic violeoce and sialking. Nu
is one of the casponsors of the National Violence Against Women Survey discussed in
this report. This survey provides some evidence that State antistalking laws are making
a difference. Since enactment of thesg State Taws, the number of stalking coses reported
1 police has increased substantially. SimBaly, we al the Degartment of Justice are
vigorously enforcing the Federal antistalking statute by bringing charges against statkers
in casus discussed in this report, OIP remaing committed (o aggressively addressing this
prablen: on several fronts: by providing resources to communities scross the country,
by supportiog research o help us understand and develap more effective approaches
for responding 10 this crime, and by providiag leadership to draw cur Nation’s atrention
1 thiz imporant issve.

09 thanks the many individunls invalved in the preparation of this repon for their
time snd commnitment. The repont was produced under the direction of OIFs Deputy
Assistant Attoraey General, No&l Brennan, and coordinated by VAWGO Administeator
Kathy Schwartz, Tt was edited and written in part by Preel Kang, VAWGO, Special
thanks to the stafts of DIP's bureans and offices, as well as the Office of Policy
Development und the Violence Against Women Office, for their assistance. O also
gratefully acknowledges the invaluable cosiributions of the many criminal justice
professionals and victim service providers confacisd for this report.

Laurie Robinson
Assistant Aitarney General
Office of Justice Programs
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FOREWORD

Passage of VAWA marked a major change in our national response to sexual assault,
stalking, and domestic violence, and in our attitude toward women. VAWA was the first
Federal law of its kind to recognize that gender-based crimes prevent women from being
full participants in society.

This inequality is clear in stalking cases, where the majority of victims are women.
Since the VAWA was enacted, we have seen significant progress in the investigation and
prosecution of stalkers, which has helped women become safer from these frightening
and dangerous perpetrators, All, but particularly women, can take heart in knowing that
we are committed to enforcing the new Federal antistalking statute and have successfully
prosecuted several stalking cases. The convictions obtained in these cases are sending a
clear message that these perpetrators can and will be sought out, found, and punished —
this behavior will no longer be tolerated in our society.

Last year our report focused on the law enforcement and prosecution aspects of
stalking. We reported that we had developed a better understanding of the types of
stalkers and their methods, and that law enforcement had acquired a better understanding
of the seemingly innocent but inherently dangerous techniques stalkers use.

In this third annual report, the Department of Justice is again taking a close look at
what is being done nationally to address stalking. Qur focus this year is on sentencing
and supervision of convicted offenders. As we continue 1o increase our knowledge
about stalking and stalkers, we are abie to be more proactive in our enforcement efforts.
To do this, sentencing implications must be explored and understood so that the most
productive sentencing options can be used. This is essential if we are to use every means
possible to keep women safe. In this regard, the National Violence Against Women
Survey completed by Pat Tjaden and Nancy Thoennes and discussed in this repert,
is a good first step toward accurnulating the data we need to understand this crime.

It is essential, however, that we have more such studies, and the data those studies can
provide, to really make strides in crime prevention that will ensure that women remain
safe from stalkers.

It is my fervent hope that this report, as well as the previous two, will be of use to
criminal justice practitioners, victim advocates, and all who work to save the lives of
these terrorized by this frightening crime. We must continue to leamn as much as we can
about this crime and those who perpetrate it. Lives are at stake. We cannot rest until
everyone is safe.

Bonnie J. Campbell
Director
Viclence Against Women Office
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INTRODUCTION

The Violence Against Women Act
(VAWA), Title IV of the Violent Crime
Control and Law Enforcement Act of
1994 (Public Law 103-322), represents
the culmination of more than 2 decades
of efforts by the women's movement to
impose social and eriminal sanctions
against those who perpetrate violence
against women, including stalking,
domestic violence, and sexual assault.!
Recognizing the devastating consequences
this violence has on women, families, and
society as a whole, VAWA has brought
this problem out of the shadows and
into the center of public debate. This
groundbreaking legislation transformed
the legal landscape and social attitudes
in this country toward violence against
women,

This third annual report to Congress
is submitted in response to Subtitle F of
VAWA, which states;

The Attorney General shall
submit to the Congress an annual
report, beginning one year after the
date of enactment of the Act, that
provides information concerning
the incidence of stalking and
domestic violence, and evaluates
the effectiveness of antistalking
efforts and legislation.

In addition, in the Department of
Justice's Appropriations Act for Fiscal
Year 1998, Congress directed that:

The Attomey General shall
include in an annual report under
section 40610 of the Violent Crime
Control and Law Enforcement
Act of 1994 (42 U.S.C. 1403%)
information concerning existing or
proposed State laws and penalties
for stalking crimes against children.

Background

The passage of VAWA notwithstanding,
domestic violence and stalking continue to
be significant problems facing our society.
As reported in the first and second annual
repornts to Congress, because these social
problems have gone unacknowledged for
so long in this country, until recently there
has been a dearth of reliable information
about addressing or preventing domestic
violence and stalking effectively. This
knowledge deficit is particularly acute

for stalking.

Although there is greater interest
in this issue as a result of the passage
of VAWA, research in this field is still in
its infancy. Some of the earliest research
focused on statkers who had come to the
attention of the criminal justice system.
This nonrandom sample undermrepresented
stalkers who had a prior intimate
relationship with their victims, in part
because of the legal system's inclination
to arrest and prosecute higher profile cases
involving strangers and a general hesitance
to prosecute cases involving domestic
violence.? This systemic bias, combined
with the enormous media attention
accorded cases involving celebrities,
created an impression that stalking is
largely a crime involving strangers,
generally with a public figure as the
victim, Subsequent national surveys
have revealed, however, that stalking
most often occurs in an intimate-partner
context.? Therefore, to develop appropriate
responses and prevention strategies, this
crime must be examined and understood
in all its contexts.

Throughout this decade, behaviors
generally associated with stalking —
obsessive, repeated following and
harassment — have received considerable
attention from public policymakers and
have led to the enactment of laws in
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every State. This in turs has generated
considerable interest in fearning more
about all aspeets of stalking, including the
identity and mativation of perpetrators,

While there are now many maore varistions

as sesearch increases, geoerally stalkers
are classified in one of three broad
categories based on their relationship
with the viction

+ Intimate or former intimate stalking:

The stsiker and victim may I
married or divorged, current o7 former
cohabitants, ssrious or caspal sexnal
partners, or former sexual partners.

A history of domestic vislence

may exist,

» Acquapintance stalking: The statker
and vietim may know gach other
gasually, cither throngh formal or
informal contact., For example, they
may be coworkers or neighbors, o
they may have dated once or twice

. but were not sexual partaers,

+ Stranger staiking: The staiker and
victim do not xnow each other at all.
Cases invelving celebrities and other
pubtic figures genersily fall into this
category.t

Some researchers have established
classification systems that are based on
the motivations and mental capacity of
stalkers,® None of these classifications,
however, provides & eefiable indicator of
a stadker's capacity for potential vicience
against the victim, 1 is estimated that
stalkers are violent toward thewr victims
Between 28 and 33 pereent of the time,
and the group most Hkely to be violent
is eomposed of those who have had an
intimate relationship with the victim ®
Nearly one-third of all women kitled in
this country die st ihe hands of 5 current
or former iniimate.” Abhough no nations)
figures ave avatlable, ¥ iz estimated that
between 29 and 54 percent of female

murder victims sre battered women®
A significant nunber of these murders
and auempted marders of women are
believed to be preceded by stalking,®

Funker, very little infocmation is
available an who will or wor's become
& stalker, particularly in cases involving
strangers o acqiainiances. In instances
of stalking involving intimates, researchers
at the University of Washington foand that
batferers who are insecure and fearful of
abandonment are more HRely 1o becoms
ohsessed and stalk their victimy upon
separation than other iypes of baserers.”®
Numerous studies indicate that separation
is the most dangerous period for vietims
of domestic violenza Fearing logs of
conteot over their victims, batterers often
escalate their abuse when their victims
seek 10 escape.?

Iis the National Violence Against
Women (NVAW} Sarvey, discussed in
Chagpter 1, victims cited the stalkers’
desirs (o control them as the mosi frequent
reason for the statking behavian, Omiva
snuall percentags of the victims surveyed
citgd mental illness or substance abuse 83
ihe reason for the stalking, The survey
correhorated what domestic violence
victim adveceates had long suspected v
there 15 a strong link between stalking and
abassive behavior in intimate relstionships.
Moreover, stalking by intimates or former
intimates fasts significantly Jonger than
sealking involving non-intimates,

The NVAW Surey also provided
evidence of the positive impact of State
antistalking laws: More vietims are
voming forward and reporting these
¢rimes; however, the laws do not appesr
o have made a significant impact on jaw
enforcament's response o these ¢rimes.
The number of arrests remained about the
same before and after enactment of these
State laws, Overall, the percentage of
statking cases prosecuted was guite small,
bt in neatly half the prosecuted cases, the
perpetrater was convicied, and two-thirds
of these convictions resulted in a jail or
prison term.
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An QJP-commissioned anecdotal
survey of criminal justice practitioners
found that stalkers continue to be
charged and sentenced under harassment,
intimidation, or other related laws instead
of under a State’s antistalking statute.
This survey, as well as the NVAW Survey,
found that criminal justice officials still
do not fully understand — and, therefore,
continue to underestimate — the potential
dangerousness of stalkers to their victims.
The results of both surveys underscore the
need to provide comprehensive training
1o judges, prosecutors, law enforcement
officers, probation and parole officers, and
others in the criminal justice system who
are involved in managing stalking cases.
It is critical that all components of the
system coordinate their efforts both within
and among each other 1o ensure that
victims are kept safe and offenders are
held accountable.

Scope of the Report

In the Attorney General’s first annual
report to Congress, domestic violence
and stalking were discussed broadly,

and key areas for additional research
were identified. In response to these
knowledge gaps, the Department of
Justice commissioned several studies.
The second annual report to Congress
reported on preliminary results of the
NVAW Survey, sponsored jointly by NIJ
and the Centers for Disease Control and
Prevention (CDC). The survey revealed
that stalking was a bigger problem than
previously estimated. The second repont
also included anecdotal information about
how police officers, prosecutors, and
victim service providers were responding

to these crimes. The criminal justice
system practitioners contacted for this
informal survey indicated that their
approach to stalking was to pursue the
case aggressively at the outset, so that the
seriousness of the crime wasn't allowed
to rise to the level that would trigger the
State’s antistalking statute. Moving along
the case processing continuum within the
criminal justice system, this year's report
includes information regarding sentencing
and supervision strategies being pursued
by some jurisdictions to address stalking
and domestic violence,

In addition to the results of the
NVAW Survey and the anecdotal survey
of practitioners, the third annual report has
a chapter on the status of State and Federal
antistalking legislation, including a State-
by-State review of statutes as they pertain
to minors and other issues. Chapter 4 of
the report focuses on the Department of
Justice's efforts to respond to statking and
domestic viclence. The report concludes
with recommendations for next steps to
address stalking and domestic violence.

Appendix A lists stalking code
citations and constitutional challenges, if
any, for each State. Appendix B outlines
State criminal and civil laws covering
stalking by level of offense, while
appendix C presents State harassment
and threat laws by level of offense.
Appendix D summarizes State harassment
and other laws closely related to stalking.
Appendix E lists a few stalking-related
websites on the Internet. Appendix F
updates the selected bibliography on
stalking, and appendix G contains a
list of names, addresses, and telephone
numbers of criminal justice professionals
and victim service providers contacted
for the anecdotal survey.
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Chapter 1

STALKING AND
DOMESTIC VIOLENCE IN AMERICA’

Unprecedented interest in stalking over
the past decade hes produced media
accounis of watking victins,' passage

of aatistalking laws iz ail 30 States and the
Dristrict of Columbia,™ and development
of & model antistalking code.” Despite
this interest, research on stalking has been
limited to studies of small, untepresentative,
or clinieal sampies of known stalkers;”
law journal reviews of the constindionality
and eifectiveness of speeific antistalking
statutes:™ and case studies of individual
stalkers.”™ Thus, empirical data have been
lacking on sueh fundarnental questions
about stalking ns!

+ How much staiking is there in the
Lnited States?

« Who statks whom?

» How oflen do stalkers overtiy thresien
their victims?

= How often is stalking reported to the
police?

* What are the psychological and social
consequentes of stalking? .

“Fhis chapter presents data from the
first~ever national study on stalking and
addresses these and refated questions,

The data are from the National Vislance
Agninst Women (NVAW) Survey, a
nationally representative telephone survey
of 8,000 U.S. wormes and 8,000 U S,
sren. The survey, which asked detailed
questions about respondents’ experiences
with violence, including stafking, was
sponsored jointly by the Nationad Institute
af Justice (N1} and the Centers for

Disease Control and Prevention {CDIC)
throoghs & grant to the Center for
Policy Research.

What Is Stalking?

Stalking generally refers (0 harassing or
threatening behavior that an individual
engages in Tepeatedhy, such as following a
persan, appearing st & person’s hosne o
place of business, making harassing phone
calls, feaving written messages or ohjects,
of vandalizing a person’s property, These
actions may or may nol be accampanied
by a credible threat of serious harm, and
they ray of may fot be precursors 1o an
esgault or marder?

Legal definitions of stalking vary
widely from State 1o State. Though
most States define stalking 33 the willful,
maligious, and repeated following and
harassing of another person, some States
include in their definition such activities as
iving-in-wall, surveiilance, nonconsensual
cermmunivation, ielephong harassment,
and vandalism,® While most States
reguire that the alleged stalkerengage
in & course of conduct showing that the
crime was 5ot an wolated event, sonw
States specify how many acts {usually
tyet or more) sl ocour before the
conduct can be considered statking ¥
State staiking laws also vary in their threat
and fear requirements, Most stalking laws
require that the perpetrator, to qualify asa
stalker, make a credible threat of violence
against the victisy others include in thelr
requirements threats against the victim's
wnmediate family, and still others require
only that the alleged stalkse’s course of
conduct constitate an imptied threat ™

.
R RESD
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The definition of stalking used in
the NVAW Survey closely resembles the
definition of stalking used in the Mode!
Antistalking Code for States develuped
by NIL* The survey defines stalking as
“a courss of conduct direcied at a specific
person that invelves repeated visual
of physical proximity, nonconsensual
coeunication, or verbal, written ot
impiied threats, or & combination thereof,
that would cause s reasonable person
fear,)” with repeated meaning on two of
more oeeasions. The mode! aatistalking
cade dogs not reguire stalkers to make g
credible threat of violence against vicims,

Exhibit 4
Fercentage and Estimated Number of Men and Women
Statked In Lifetime
Persons Slalked i Lifstime
Group Percentats” Estimatad Number**
. Men {N = 8,000) 22 2,040,460
Women (N = 8,500 &.1 5,156,460

* ilerancos Detwaen men and wormen are signilicant o1 3,001,
* Baszad on astimates of men and woman aged 18 vears and older, U3, Burssu of
T Sersus, Cumant Popidation Surmy, 19945,

E
Exhibyt 2

Percentage and Estimated Number of Men andd Women
Staiked i Previous 12 Months

FPersons Stalked in Previsus 12 Months

Broun Percentags® Estimaled Mumber™*
Man {N = 80003 0.4 370,080
Women (N = §.000) 1.0 1,008,970

* Giffarencos Detwenn men sad women are sigriscantas £.001,

* Based an gsfmates of men and women aged 1§ voars and older, US, Bassu of
the Cenzus, Surrart Population Survay, 1995,

but it does require victims o feel 2 high
tevel of fear (“fear of bodily harm”),
Similarly, the definition of stalking used
in the NVAW Survey does not require
stalkers 10 make a eredible threat against
victims, but ft doas require victims to feel
4 high level of foarn

How Much Stalking
Is There?

I the NVAW Survey, stalking
victimization was measured in terms
of lifetime prevalence and aanual
prevaience, Lifetime provalsnce refers
to the percentage of persons withing
demographic group {e.g., male or female)
who were stalked semetime in their
ifetime. Annual prevalence refers to
the percentage of persons withina
demaograpbic group who were sialked
sormetime in the 12 months preceding
the survey,

Using a definition of stalking that
requices victims to fee! 4 bigh level of fear,
the NVAW Survey found that 8§ percent
of women and 2 percent of men in the
Usnited States have been vialked at soms
time in their life.¥

Based on U.3. Census estimates of
the nuraber of women and men in the
countey, § out of every 12 UL, women
(8.2 smillion} has been siatked ot some
time in kes Yife, and 1 out of every 45 11,8,
men (2 mithon) hae been stalked at some
tiere in his life {(see exhibit 1).%

Ninety percend of the sialking victims
identified by the survey were stalked by
just one person during their life. Nine
percent of Female victims and € percent of
male victins were stalked by two differemt
persons, and 1 pereent of female victims
and 2 percent of male victims were statked
by three different persons.

The survey also found that § pereent
of all womses surveyed and 3.4 percent of
all men surveyed were stajked during the
12 months preceding the survey, These
{mdiags squate to an estimated 1,006,570
women and an estimated 370,950 men who
are staiked annually in the United States
(see exhibit 21

0
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The sverage annual estimates of
stalking victimization gentrated by the
survey are relatively high compared o the
average lifetime estimates, Two factors
account for this firding, The first has to
de with the age of the popalation inost st
risk of being stalked. The survey found
that 74 percent of stalking vietims are
tetween 18 and 39 vears ofd. Sinte men
and women between 18 and 39 years
comprise neariy half (47 percent} the
adult population from which the sample
was deawn, a large propostion of men and
women io the survey sample were ot risk
of being statked in the 12 months preceding
the interview. As the proporiion of
the U.S. popuintion aged 18-39 years
dechines, so should the number of persony
stalkad annuaily. However, the lifstime
estimates of stalking victimization should
remain relatively constant.

Another senson anpual estimales of
stalking victimization are relatively high
sompared io Himime rates is that stalking,
by definliion, involves repeated and
ongoing victimization. Thus, some men
and women are stalked for months or
years on end, Becagse some men and
women are stalked from one vearto the
next, the average annual estimates of
stalking victimization cannot be added to
produce an estimate of the total number
of men and women who will be sialked in
1wy, three, or more vears, Thus, avesage
annual rates of salking victimization
will appear higher than expecied when
compated (o Betime rates of s1alking
viclimization.

Comparison with Previous
Stalking Estimates

Pricr t this study, information on
stalking prevalence was limited 1o guesses
pravided by menal healih professionals
tased on their work with known stalkers,
The most frequety ¢ited “guesstimates”
of stalking prevalence were made by

forensic psyrhiatrist Bark Dietz, who
i 1992 reported that 5 pereent of US,
women sre stalked at some tine in thelr
Tife and approximately 200,000 1.5,
women are statked each vear™ Thus, the
NVAW Survey’s estimate that § pereent
of 1.5, women kave been staiked gt some
fime In thedr fife is 1.5 timas gremer dthan
Dietz’s guesstimate, and the survey’s
estimate that 1,006,97G U.5. womern are
statked annuatly is § times greater than
Deitz's guesstimate,

How prevatent is stalking compared
o pwher forms of vielence against women
i the United States? The NVAW Saevey
found that (0.3 percent of all wemen
surveyed experienced a completed or
attempted rape in the 12 months preceding
the survey, and 1.9 percent exgerienced a
physical assagit in the 12 months preceding
the survey {see exhibit 3). Thus, in a f-year
period, women are three times more Hikely
1o be stalked than raped, bul they are two
times as likely o be physically assavkted
than statked,

E ]
Exhibit &

Percantage of Man and Women Victimized in Previous
12 Maonths, by Type of Violence

Parsons Viglimized in Previous 12 Months (%)

Typaof Men Women
Vinlance (M = 8206 {N = 8 000}
Fans «Q1* 0.3
Physical Assault a4 1.9
Sialking 6.4 1.0
Arwy of the Above 38 38

* Based on fva o fowwr CASES.
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¥ 5 less stringent definition of
stalking s used — one requicing victims
to feel only somewhat frightened o n listie
frightenad by thelr assailant's behavior —
stalking prevalence rates rise dramatically,
Specifically, the Histime stalking
prevalence rate increases from 8§ percent
0 12 percent for women and from
2 percent to 4 percent for men; ond the
annpal statking prevalence rate increases
from § percent to 6 percent for wamen and
from (.4 percent 10 1.5 percent for men.
Based on these higher prevalence miex, 3n
estimated 12,1 million ULS. wormes and
3.7 mallion U.S. men are stalked at some
time in their life; and 6 mitlion women
and 1.4 million men are stalked annually
in the United States, These results show
how stalking prevalence varies with the
level of fear included in the definition,
A bigher standard of fear produces lower
prevalence rates, and a lower standasd of
fear produces higher prevalence rates.

Stalking Risk for Racial
and Ethnic Minorities

Information from the NVAW Survey
presents a complex picture of stalking,
race, and eilinicity, When data en
African-American, American Indian/
Alaska Native, Asian/Pacific isiandes,
and mixgd-race women are comblond,
there is no difference in sialking
grevalence between white women and
minority women: 8.2 percent of white
women {zee sxhibit 4 and 82 percent of
nonwhits women {not shows} reported
ever deing stzlked in their Bietime.
However, a comparison of statking
provalence across specific racial and
ethinic gronpings shows that American
Indian/Alaska Native women report
significantly mosg sialking victimization
than women of other sacial and ethnic
backgrounds (see exhibit 43 This finding
should be viewed with caution, however,
given the small number of Americon

Exhibit 4

Percentage of Mean and Women Stalked In Lifetime, by Race and Ethnicity of Victim

Persons Stalked in Lifetime (%)

Aslary Amedican
African- Pacific Indign/ Mixed

Group Yostat Vhite Amarican islandear Alaska Najive Race
Men N =7,75% M= §,424) {H = £589) N = 1B5) {N= 105) {f = 408)

23 21 24 1.8 48 38
Women™ (N = 7.850) {N = 6,452 (N = 780} (N = 133} {N = 88} {N = 387)

82 8.2 6.5 4.5 17.0 116
* Based ob Hve or lowar cases,

= Dittorences Datessn raciat ard thinie (oups ars significant 15 68

s
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Indian/Ajaska Mative women in the
sample, This finding also underscores
the nead for specificity when comparing
prevalence rates among women of
different moial or ethnic backgrounds.
$ince information on viclence
against American Indian and Alaska
Kative wotnen is Bmited, i is difficult
to explain why they report more statking
victimization, A previous study found
that the overall homicide rates for Native
Americans wers about two times greater
than 1.8 national rates.”™ Thus, there is
some evidense that Native Americans ane
at significantly greater risk of violence

fatal and nonfalal — than other Amenicans,

How much of the varlance in stalking
prevaiznce may be explained by
demographic, social, and environmental
factors remains yoclear and requires
further study. Moreover, thers may be
significont differences in stalking
prevalence amung women of diverse
American Indian tribes and Alaska Native
communities thal cannot be determined
{rom the survey, since data on all Native
Americans were combined,

There is some evidence that Asian
and PacHic Islander women are at
significantly Jese risk of being stalked
thin wamen of other racial and athuic
backgrounds (see exhibit 4} Agsin,
however, given the small number of
Agian/Pacific Istander women in the
sample, this finding must be viswed
with caution. &t has been suggested tha
traditional Asian values emphasizing
close family tiss and harmony may
discourage Asian women from disclosing
physical and emotional abuse by mtimate
parners.® Thus, the smaller salking
prevaipace rate found among Asian/
Pacific Islander women may be, at least
in part, an artifact of undemeporting.
There may siso be a sigaificant diffpecace
in stalking prevatence between Asian
women and Pacific Istander women tha
¢annot be determined from the survey,
since data on these two groups were
combined,

The survey found no significant
difference in stalking prevalence among
men of different mcial and ethaic
backgrounds. This finding must also be
viewed with caution, given the sample's
sanall namber of male victims falling
into specific racial and ethnic groupings.
A larger sample of male stalking victims
is nseeded 10 produce more reliabie
information on the relative risk of stalking
among men of different sacial and sthale
backgrounds.

The survey found no sigaificant
difference in stalking prevalence among
men and women of Hispanic and
non-Hispanic origin (see exhibit 5).
Since previous studies comparing the
prevalence of violenee amoeng Hispanie
and non-Hispanic women have produced
contradictory conclusions,® these findings
neither confirm nor contradict eardier
findings.

Exhibit &

Percantage of Men and Women Stalked in Lifetime,
by Hispanic/Non-Hispanic Origln of Victim

FPersons Sialksed in Lifetima (%)
Group Todal Hispanic™ Non-Hispands
Men {N=7,918) (N =581} N =7 335
2.2 3.3 2.1
Womon {M = 7,945} (N = 528} (M =7.317)
8.4 7.8 g2

= Parpuns of Hispanis orighn sy e of any s
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Who Stalks Whom? {of the same or oppisite sex), or current
KAt or farmer boyiriends or girifriends.

: ‘%ﬁugmw v "3_2"‘ Though stalking is 2 gender-neviral crime, Thirty-eight percent of female salking
T, e S0 £ women are the primary victims of stalking  victims were stalked by current or farmer

and men are the primary perpetralors, husbands, 10 percent By current or former
Seventy-eight percent of the stalking cohabiting partrers, and 14 percent by
victims idertified by the survey were current or former dates or boyfriends.
wamen, and 22 percent were men, Thus, Overall, 59 percent of female victims,

four out of five stalking victims are women.  compared with 30 percent of male victims,
By comparison, 94 percent of the stalkers were stalked by some 1vpe of intimate
tdentified by forale victims and 60 percenmt  partner (see exhibit 73

of the stalkers identified by male victims ¥t has been reported previously thot
were male. Overail, 87 percent of the when women are stalked by intimate
staikers identified by victims were male, partners, the statking typically oncurs
Young adalts are also the primary sfter the woman sttempts to leave the
targets of stalkers, Fifty-4wo percent of relationship.® To test thig assumption,

the stalking victims wers 1829 years old the NVAW Survey asked women who
and 22 percont were 30-39 vears ofd when  had been stalked by former busbands

the stalking started (se2 exhibit 6). On or panners when in the relationship the
average, victims were 28 years old when stalking occurred, Twenty-one pescent of
the stalking staned, these victims soid the stalking ocourred
The survey confirms previoes reports before the relationship ended, 43 percent
that mos! victims know their stalker™ . said it occurred after the relationship
Only 23 percent of female victims and ended, and 36 percent said iz occurred both
36 percent of male victims were stalked before and after the relationship anded
by sitangers. The survey also indicates {sex exhibit 8). Thus, contrary to popular
that women tend 1o be stalked by intimate opision, women are ofien stalked by
pariners, defined as current or former intimzste partners while the relutionship 13
sponses, cutrent or former cohabitants still intact,

Exhibit 6
Vietim's Age When First Staiked”

240 Yourg
15%

3D-39 Ve
22%

* N w797 smste and fomals vicims. Percainges 00 net st 105 due to rounding.

HY
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Exhibit 7

Relationship between Victim and Offender

40— W Male Victims (N = 179)
&l Fomale Victims (N = 850)
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Relative Other  Acquaintance™  Stranger**

Ex-spouse™ Partner’”  Former Date Than Spousa

Ex-partner

* Parcentagaes exceed 100% because some victims had more than one stalker.
** Cwterences batwean males and famales ara significant at 5.05.

Exhibit 8

Point in Intimate Relationship When Stalking of Women* Occurs

* N « 263 famale victims.

Belore
Helationship

The survey found that men tend 10 be
stalked by strangers and acquaintances
(see exhibit 7), 90 percent of whom are
male. It is unclear from the survey data
why men are stalked by male strangers
and male acquaintances. There is some

evidence that homosexual men are at
greater risk of being stalked than
heterosexual men: Stalking prevalence
was significamtly greater among men who
had ever lived with a man as a couple
compared with men who had never lived
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with a man a8 & couple (sec exhibit ).
Thas, in some stalking cases involving
niale viethms and stranger or acquaintance
perpeirators, the pepeteator may be

Exhitit §

Percentage of Men Stalked in Lifetime,
by Whether They Ever Cohabited with a Man

Cohabitaticn Expariance
Cohatited Nevar {ohabited
Man Stalked/ with a Man with & Man
Not Statked in N = 65} (N = 7,935}
Lifetims* % e
Bighd v ]
Not Stalkeg 823 97.8

* Ditarannes hatwoon man who cohabited” and “aaver cohehitad” are sigrfican

o= 01
* Based on five o ewar cases.

Exhibit 18

Percentage of Men and Women Stalked in Lifetime,
by Victim-OHfender Relationship

Persons Staiked in Lifetime (%)

Vietim-Offender Man Womsn
Feistionship {N = B,000} {N = 8,000}
Intimaia® 08 4.8
Ralative 4 A 8.3
Acguaintance” 0.8 1.8
Stranger* 08 1.8

* Diffatences betwann men &3 womaen ato sigriflcant at .05

" Basod O Bve O Noadr cyses.

motivated by hatred toward homosexuals,
while in others the perpetrator may be
motivited by sexual attraction. It is also
possible that some men are staiked by
male strangers snd male sequaintances in
the context of inter- of Itedgroup gang
rivalries. {learly, more research is needed
to determine under whai circumsiances
mens are sialked by male strangers and
male soquaintances,

Althodgh men tend 1o be stalked by
strangers sad acquaintances, women are
at significantly greater risk of being
stalked by strangers and acquainiances
than men, A comparison of stalking
prevaience zmong women and men by
victim-offender relationship shows that
1.8 percent of 2l U3, women, compared
with 0.8 percent of all 1.8, men, have
been stalked by strangers; and 1.6 percent
of alf 1LS, women, compared with
(.8 percent of all U.S, men, have been
stalked by aogsaintances (sse exhibit 0},

How Do Stalkers
Harass and Terrorize?

When asked to describe specific axtlvities
their statkers engaged in fo harass and
terrarize thers, women were significantly
more likely than men to report that their
stalkers followed them, spied on them, or
stood sutside thedr hame or place of work
or resreation {see exhibit 11 Women
were also significantly more fikely to
report that their statkers made unsolicited
phene calls, Abouwt equal percentages of
female and mnje victimy reponted that
their stalkess senl them mywanted letiers
or Hems, vandalized their propeety, of
killed or threatened to kill a family pet
{agg exhibin 11}

How Often Do Stalkers
Threaten Overtly?

Many Siate antistalking laws include in
their definition of stalking & requirement
that stalkers mske an over( threat of
violence against their victim. ¥ Survey

@
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... _______________________________ N
Exhibit 11
Stalking Actlvitles Engaged in by Stalkers

Followed, spied on, I S R ¢

stood outside home, eic.” [atmeere o L 1] 72
Made unwanted 61
phone calls** [V rmomamrsr o v eveaman | 42
Sent orleft unwanted RN 3
letters, items [onirion wer s Sor 8] 27
Vandalized property S K
DEPCLEESIRSCH B Female Victims (N = 625)

Killed or threatened 9 ] Male Victims (N = 168)
to kill family pet o] 6 ‘

0 20 40 60 80 100

Percentage of Cases*""

* Diffarences betwaen males and females are significant at 5 .05.
** Diffarances betwaen males and lemalas are significant at <.001.
“** Percentages excesd 100% bacause the question had multiple responses.

Exhibit 12
Percentage of Victims Who Were Overtly Threatened
by Their Stalkers
50

)

o

S

=4

@

2

&

Male Viclims Female Victims
(N=179) (N =651)

findings suggest that this requirement feared their assailant would seriously harm
may be ill-advised. By definition, stalking or kill them or someone close to them.
victims in this survey were either very Despite the high level of fear required, the
frightened of their assailant’s behavior or survey found that less than half the victims

13
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- Bl male and female — were direetly
threatened by their stalker {see exhibit 12},
This finding shows that stalkers do n
always threaten their victim verbally or
in veriting: more oficn they engage in g
sourse of conduet thot, taken i context,
causes a reasonabls porson o fegl fearful,
The Mode! Antistalking Code reflects thig
reality by not lncluding in its definition
of stalking & requirement thal the stalker
make a credibie threst of violence agaiest
ihe victm.M

Why Stalkers
Stalk Their Victims

To generate information on motivations
for stalking, the survey asked victims why
they thought they had been stalked. Since
stalking occurs in a variely of situations
and between people who have various
relationships, it is not surprising that
responses 1o this question varied. Based
on victims' perceptions of why they wers
stalked, it appears that much statking is
maotivated by stalkers’ desire io control, or
instill fear in, their victim (see exhibit 130,

The survey resulis dispel the myth that
most stalkers are psychotic or delusionad,
COmiy 7 peecent of the victims sabd they
were sialked because their stalkers were
mentally il or abusing drugs or aicohol.

Relationship between
Stalking and Other
Forms of Violence

The NVAW Survey prevides compeiling
eviience of the link between staiking

and other forms of viviesce in ntimate
relationships. Eighty-one percent of the
women who were sistked by a current

or former husband or cohabiting pantner
were 0i50 physically assanlied by the same
pattaer, and 31 percent of the women

whao were stalked by a current or formes
husband or cohabiting partner were also
sexually asssauited by the same partner. By
comparison, 20 percent af the womea who
were gver marmied or ever lived with 2 man
were physicaily assaulied by a current or
former husband or partner, and 5 percent
of women who were gver martied or ever
lved with a man were sexsally assaalted

Exhibit 13

Victims' Percaptions of Why They Were Stalked”

Sinlkar waniad i control victim

Statker warnisd (0 kesp victim
In the relationship

Slatkar wanted 10 soare victim

Vietim not sure why

Stalker was mentally i or
abusing drugs or aleol
Stalker wantsd or lked the
attontion

Statker wantad 1o safch victim
doing something

i J

¥ N =524 maln and farrals vicims,

19 1% 20 28
Percertage of Casas
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by a current or former husband or partagr.
Thus, husbands or partners who statk
their partners arg four times more likely
than husbands or pariners in the general
population to physically assault their
partners, and fhey are six fimes mone
iikely than husbands and pariners in the
general popaiation to sexvally assault
their partners.

The survey 3150 provides compeliing
evidence of the link betwoen stalking
aad controlling and emotionally abusive
behavior in intimate relationships, To
provide z contest for vinlence oocurring
between intimate partners, respondents 10
the survey were asked & series of questions
about controlling and emotionally shushee
behavior they experienced at the hands
of their camrent or formge spouses of
cohabiting partuers. The survey found
that ex-hushands who stalked {oiher
befora or after the relationship ended)
were significantly more Bkely than
ex-husbands whe did not stalk 1o engags
in ematianally abusive and contrslling
behavior ioward their wife (see exhibit i4
for details).

How Often Is Stalking
Reported to Police?

Fifty-five percent of female victims and
48 percent of male victioms said their
staliing was reponied o the police, - In
muost of these cases, the victms made the
repont {see exhibit 153 The percentage
of women reporting stalking is identical o
the pepcentage of female victns reporting
fone-offender vinlent crimes (o polive
during 198789, as measured by the
Nationnl Crime Victmizmion Survey®
Folice responses to sialking cases
involving male victims and female victims
wers vineally Mentical, with two notble
exveptions: Police were significantly
mare Hkely 1o arrest or detain asuspeci in
cases involeing female victims, and they
were significantly more fikely o refer
fernafe vietims (o serviges fses exhibit 150

Exnibit 14

Percentage of Ex-Husbands Who Engaged in
Emotionally Abusive or Controlling Behavior,

by Whether They Stalked*
Ex-Husbands  Ex-MHusbands
Who Wiha Did
Stalked Mot Sialk
Types of Emotionally Abusive/ (%) (%)
Controfling Bishavior™ {N = 168) (N = 2,B545]
Had a hard tims seging things
from her poing of view 87.7 57.8
Was jsalous or possessiva Ba7 463
it & provoke arguiments 803 45.3
“trisd to nit her contact with
family and frands 773 .3
ingisted on krowing where she
was st all imes 807 344
Made her fesl insdequats 855 408
Shoutad or swore at har 858.0 445
Frightened her 92.2 334
Praventad her from knowing about
or having access o family income 59.6 208
Preventad her from working
outside {ha home 0.7 13.0
Insisted on changing rasidences
&van whan sha didn'? need 339 1.9
orwantic )

~ Bagnid on responges ior Trgl ex-hushands only.

“ Biffarsrees belween ax-husbands who Kalkad and aw-hbushants who did nof sinik
zre significant a2 .00,

is
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Exhibit 15

Percerntage and Characleristics of Statking Cases
Repuorted to the Police, by Sex of Vietim

Fenoried to Police/Hesponse Male Femals Totat

There is some evidence that statking
repirts 1o the police by viciims have
increased since passage of antistalking
faws. According o information from the
survey, stalking cases occwrring before
1990 . the yeusr California passed the
Nation's first antistalking law — were
significantly less tikely 1o be reported o

Bialking Victims (%)

Wag cpse reported 1o the police?  N=178) N=6841) {N=818)

the police than stalking cases ocourring
after 1995, the year by which all 50 States

Yes 47.7 54.8 53.1 and the District of Columbia had laws
N 52,3 454 - 459 proseribing stalking. Thers was no
1 L) T
Who reported the case?” (st =30 (N=adn e aing cases
victim 7240 4.0 52.3 that oocurred before 1990 and those that
QOther 5.0 16.0 7.7 oceurred afier 1995, When asked why they
Police Responsa* ** IN=84) (N=350) (N=4343  chose not io repont their stalking to the
Took report 867 58.6 62.0 pofive, victims were most likely 10 state
Arasted or dataingd that their stalking was not & poice mater,
perpatraice” 16,7 26 1 245 they ihwg§z the police would aot be able
Roferred to proseculoror out 180 243 23 (0 doenything, orthey feared reprisals
Raforeod 1o victim servicos® 83 15.4 1ap  Lromshelr stalkers (see exhibit 16).
, Overall, stalking victims gave police
Gave advice on self-protective \ 2 50/50 approval rating (see exhibit 17},
mbagures 23.8 40 33,2 Respondents who said their sialkers were
2 nothing 6.7 19.4 18.8 arrested were significantly more likely

. * 8as80 On rp3pONSIT o Viclims whosa Staling was reporing 1o s pofica.
= Percgnigos seceid 100 paiant berause ¢ auiliple rasponses.
** Dfferarns betwean maies and lemales are signiticant af 5 05,

to be saiisfisd wiih the way the police
handled their case than respondents who
said their stalkers were not amesied

(76 percent versus 42 percent).
U
Exhibit 16
victims' Reasons for Not Reporting Stalking o Police*

Not a police matter 20

Polics couldn't do anything 17

Afraid of reprisal trom stalker 16

tarwdled it myssl ' 12

Reportad o somaone else 7

Paiice wouign't believe me 7

Private, personal mafter . 5

Didret want poiics, osurts invoivatd | 5

lneident 1o minor — 1 , ; :
g B 10 15

Parcarnage of Vittns

¥ 8« 348 malg and fermale vicims,

e

e
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Victims who tought the police police should have pot the assailant In jail,
“shauld have dorie more™ in their cases 28 percent said the police should have
were asked to deseribe what spevific izken the situation more sericusly, and
actions they thought the police should 14 percent said the police shonid have
have taken. Forty-two percent thought the  done more to protect them (see exhibit 18).
S 000000000000 UUTCUTTTTTTTTTT
Exhibit 17

Victims' Satisfaction with the Police*

60—

54

o
o
I

-
=
|

Farcartage of Victims
8 8
1 i

vy
L]
E

Victim was satisfied  victim thought situation Victim thought police

with actions taken improved atter did everything
by police pelice raport they could

* M= 435 male and Brmala victims.

i
Exhibit 18
Victims' View of Other Actions Pollce Shouid Have Taken*

Arrested perpstrator

Taken complaint more seripusly

Previded protection

Given parpetrator a warning o
Bean mors supportive - 13
Folfowsd through with investigation 12
Made perpetralor leave 5

J i H ) |
6 10 20 30 49 50
Porcentage of Victims

* W= 201 male and fernala victims who thought police should bave dons more.
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Exhibit 18
Percentage and Outeomes of Criminal Prosecutions In
Statking Cases, by Sex of Victim

Staking Victims {%;)
Qutcome Male Female Totad
Was perpetralor prosacuted? (N=178) (N=645) (N =2823)
Yes 8.0 131 12.1
No M.0 889 87.9
Was perpetrator canvicied?® iN=18) (N=72 {N=§7)
Yes €090 528 84.0
No 40.0 47.2 480
Was perpetrator sanisneed 1o
jaif or prison?*” N e 8 \ N=37) (N=48)
Yes tEE: 58.6 g3.0
343 222%™ 405 3ro

** Based on raspnnsas rom vicfims whosa porpelrmier was comisted,

* Based on rasponses from vichems whose perpaYEio? was proseriix],
.’““ Based on fives 0 kewar sample tases,

Exhibit 20
Percentage and Quitcomes of Protective Orders in
Statking Cases, by Sex of Victim

Stalking Victims {%}
{uteome dale Fermale Total
Dict vistim oblain & protectivg
or resiraining order?” (N=175} {N=597) (N=77%
Yag 87 28.0 248
Mg 50.3 728 76.2
Was ihe order viplated?* = Hatf) (N=188) (N =182
Yoy 1.3 £8.7 £8.5
MNo 18.7 3.3 a0.2

* [attarencess batvobn males and Smnles arg sipnificant a8 .08,
** Based on responses rom volims who oblalned o resiraining ander,

How Often Are Stalkers
Criminally Prosecuted?

Oivenall, 13 pescent of female victims and
8§ percent of male victims reported th
their stalkers were criminally prosecuted
{see exhibit 19). These figuses incrense
to 24 percent and 19 percent, cespestively,
when gnly those cases with police reports
are considered, The statkers were charged
with a wide variety of crimes, including
stalking, harassment, menaciag of
ihreatening, vendalism, frospassing,
breaking and engering, robbery, disorderly
conduct, inttmidation, and simple and
aggravated assavll. Survey participants
raporied Gl shout half the stalkers

{34 percents who had criminal charges
filed against them ware convicted of

a crime. Of those convigted, nearly
twi-thirds {63 parceni) were belipved

i hove been sent {6 jail or prison.

Obtaining Protective or
Restraining Orders
Against Stalkers

Resuits from the sirvey 3380 indicate

that female victims were sigaificantly
more likely than male victims {28 percent
and 10 percent] to obiain a protestive oF
restraining order against a stalker {see
exmbit 203, This finding is expecied,
since women arg significantdy more likely
than men o be stalied by intinie parmers
wha have a history of being viotent toward
them. Of those who obtained restraining
orders, 6% percent of the women and

81 pewent of the men said the salker
viglated the order.

What Are the Psychological
and Social Consequences
of Stalking?

Fhe survey produced siang confirmation
of the aegative mental health impact
of stalking. About a third of the women

I8
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{30 percent) and a fifth of the men about their personal safety and about
(20 percent) sald they sought psychological  being stalked, (o carry sometdiing on their
counseling os o resul of the stalking person {o defend themselves, and to think
victimization, In addition, stalking viclims  personal safety for men and women
were significantly more tikely than none had gotten worse in recent years (see
stalking victims to be very concerned exhibit 21},
Exhibit 21
Fear tor Personal Safety Among Victims and Nonvictims of Stakking
7 B Victins (N« 826)
- 50 Monvittins (N & 15,053)
&
580 45
G 40
& 26
g K¢ "
20
a

e
f=J

safaly  Vary Veryconcemed  Camios somathing
for man and women about pemongl ahout being 1o dofond e’
hias gotten worss® salely™* statked™

* (igrences betweern Mictims and nonvicing s signifieant 8t .01
= Giffororas hotwean vicims and pomictims &re significant a1 5,001,

Exhibit 22
Self-Protective Measures Undertaken by Stalking Victimg*

Took "axira” pracautions

Enlistad help of {amily end frisnds
Gotagun

Changed adidress

Moved out of tlown

Avsided parpatraior

Talked 1 an altorney

Varled triving habits

Moved o a shalier 4

Siopped going to waork, schoot, out 4

Giot public records sealsd 1

Hirad a privata invastigator i . ; , R ,

& & 0 i3 20 28
Percertane of Victims

* M w440 rniy arvd fomale vicims who ook soif-protactive misasamet.
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Qver a quarter 26 percent) of the of reasons — 10 attend court hearings, 1©
stafking victims said the victimization meet with a psychologist or other raental
caused them 1o lose Bme Fom work, health professional, to avoid contact with
While the survey did not guery victims the assailant, and {o consult with an

about why they lost time from work, ivcan atforney. When asked how many days of
be assuined they missed work for a variety  work they lost, 7 percent of these vicuims

Exhibit 23
Distribution of Cases by Number of Years Stalking Lasted*

* N w 75% casss.

L ]
Exhibit 24
Victims’ Parception of Why Stalking Stopped*

Victim moved U
Statker got new love interest  |EEEENIRIEENT SN (&

Police warned stafker e —
Victim taiked 1 statker S O

Stalksr was aresied 9
Siatkor moved 7

Stalker got help I

Vietim got new fove interes! IR
Stalker died I—
It just topped K
Sialkar was conviclad of  orime** -1 . . ; ;
g 5 10 15 20
* H w565 cases, Porggniags of Cases

“* Basad on § or lpwar 2ages.

26



-

Stalking and Bomestic Yidlence: The 7hird Awnal Beport to Congress snder the Violence Agoinst Women At

said they never returned 10 work. On
aversge, however, victims who lost time

from and returned 16 work missed 1] days.

Staiking victims were ssked whether
they took any mzasures {other than
reperting thelr victimizaiion 1o the police
or obtaising o protective onder} 1o protect
themselves from the siatker, Fifty-six
percant of the women and 51 percent of
the men reported taking some type of
seif-protective measwre {see exhibit 22),

When and Why Does
Stalking Stop?

At the time of the interview, 92 percent of
the victims were no jonger being stafked,
Based on information provided by these
victims, about two-thirds of ali stalking
cases 1231 g year or less, about a quarter
Inst 28 years, and about i tenth last more
thaan 5 years {see ¢xhibit 23). Om average,
siatking cases last 1.8 years, However,
statking cases involving intimates or
former Itimates last, on average,
sigaificantiy tonger than stalking cases
involving nonintimates (2.2 years and

L1 years, respectively).

Victimas who were no longer being
statked at the time of the interview were
asked why they thought the stalking
had ceased; 19 percent said the stalking
stopped because they (the vigtims) moved
away {sec exhihit 243, These findings
suggest that address confidentiality
programs fmay be an effective maans
of combming stalking. Such pragmms
encourage victims whe face continued
parsuit and unnseal safety risks to
develop a personal safety plan that
includes relocating as far from the stalker
as possibie and securing o confidentis!
mailing address that provides mail-
forwarding service but does not revasl
the victim's new focation ™

Some stalking cases wre resolved
when the perpetraior gets a new love
interest. Eighteen percent of the victims
said the staiking stopped because the

assaiiant g0! 4 new spouse, parings, or
boyfriend/girifriend.

1t has been seported praviousiy that
informal law enforcemsnt interventions,
such as deteclive captacts, can be an
efective means of determiag stalkers,
particglarly in cases where the victim and
the suspect had some prioe relationship
and where the stalker is not suffering

. : J o } 4,'. ] H%$w§§§ £ ?(t
V;atence Amang inzimates In hme:icaj‘ 5 ‘%L;
¥ . Foun o L "— S g;w;’;i%k-} e, %}5{
"A mw:" produced by the Jzzsﬁce Depaﬂmem 3 Burosy of JUSIiQa
, Statistics {8JS) indicaled thal women make up i, vast ma]arity of B
wchms in crimas iwvolving intimate®* viclence. i'}'hes mpcﬂ which NES
" Is a compilation of data from the National Crime vtciimizat tmeg 5 q«’*
“Survey and ihe i’ﬁi’s Uniform Crime Rsmr!mg Program, maied {Li

LS

”zbefciiawlng ?”**‘“"u’“;‘: P »f* i
’ a: :ﬁ:“;

P N A T

* by intimates, and in mm‘z 3 aut of 4 of ttz&sa k:i!mgs !ha victim .

. A I n P YI

t was a m@ I‘I‘N el : .‘ s w fm_ . 3» x%}& e iz; 5” o {}’3’

» Each year, apprammatety 20 pemz af ail women xiﬁed i !hls
couniry die at the hands of a current o former mlimaza mmpa;ed %
t § percent of men, The intimate murder ratg 107 mern hes been
s?xazp!y decreasmg‘ dmppmg from 1 35? in 1976 tc gae in 3996 %

. R e ,:w
v 1995, WOmen wew vicimized by milmatas ln at:eeut 840, O&G% ;,gﬁ
© i incidents of rape, sexual assault, robbery, aggzavated a88auL i
" and simpla assaull, By cordras!, man were viczims of mbiput St
150,000 violent crimes committad by an intimate” (On smraga
about & miflion women are victimized by an intf maw aacéhgye‘ar )

« The highest par cama rates of intimate violance wera among ™, 1
woman aged 18-24, paralleling the findings of tha NVAW Saway‘ :
_which reveai&d thatmors younger women mre sr;ctlms “of staikzzzg

. LI ETAIGRD € ;f_'%

- Appwxzmately half the msdents of imimaze vieionca against ¥ . f
_women were reported 16 tha polics. These fzgzzres ar& simllar o
to ihe findings of the NVAW Survey i which rotghly half the
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from mental illness” Findings from the
NVYAW Survey provide some suppeort for
this theory, Victims weee mote likely
credit informal, rather than formal, justice
system interventions for the cessation of
the stalking. For example, 15 percent of
victims said the stalking stopped after
their assailants received a warning from
the police, By comparison, only 9 percent
of victims said the stalking ceased because
ihe stalker was arrested, | pereent said
the stalking stopped because the stalker
was convicted of a crime, and Tess than

i percent sald the stalking stopped
bevause they oltained & restralping order
agaiost the sialker. The fact that so few
victims credited formal Justice system
interventions Is no surprising, gives the
paugity of arrests, criminal prosecutions,
and resiraining orders in stalking cases.

Conclusion

The resulis of the NVAW Sareey clearly
indicate that stalking is rmusch more
prevalent than previously thoaght ang
should be treated as a significant problem.
An estimated 8 percent of womern and

2 pervent of men in the LLE. have been
stalked at some point during their lifetime.
While stalkers can be men or women,

an overehelming majority are male,
Maoreaver, women are significantly

more Hkely than men to be stalked by an
intimate, such as a hasband, cohabiting

partner, or date. The survey also roverled 2
strong link between stalking and domastic
violence, latimates who stadk thelr
pastoers are also more likely to physioaily
and sexually assault their victims prior o
the termination of the relstionship. What's
more, stalking cases involving current or
former intimates tast longer than those
involving nonintimates.

Stalkers employed a variety of
activities 1o harass and terrotize their
victims, but less than half the victims weee
overtly threatened, underscoring the need
to eliminate the requirement in many State
antissatking statutes that the stalker issue
a eredibie threat of violence ageinst the
victim. This absence of overt threats
complicates effective management of
stalking cases by the criminal Justice
system and comtributes significantiy to the
victim's sense of frusiration ot the system’s
inability 1o respond appropriately, The
survey Tound that the Suate antistalking
statutes are having 8 positive impact on
the number of cases reported to authoritiss,
However, victims were divided on palice
response, with half of them expressing
dissatisfaction with the way thelr cases
were handled by police, Overal, 5 very
small percentage of the stalking cases were
prosecuted, highlighting the critical nesd
for criminal justice professionals to receive
comprehensive training 1o process and
manage these cases 10 enhance victim
safety and hold offeaders accountable.

t
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Chapter 2

FEDERAL AND STATE
ANTISTALKING LEGISLATION

In 1990, California became the first State
1o puss antistalking legisiation. Siace then
it States and the District of Columbia
have enacied laws making staiking 2
crime, Int 1996, 3 Federal law was ¢nacted
to prohibit stalkers from troveling across 2
State fine in pursuit of thedr viesims?* This
legisiation enabled Federal prosecution in
instances where the interstate feature of 2
salking case created additional chalienges
is effective State investigation and
prosecuetion of such crimes,

As mentioned previously, Stae
antistaiking siatutes vary widely. For
instunce, at least four States and one
Territory — Alaska, Michigan, Oklaboma,
Wyoming, and Guam — specifically
prohibit stalking through electronic means,
such as g-mail. Nine Stses - Alaska,
Connecticut, Flonids, Towa, Louisiana,
Michigan. Minnesota, New Mexico, and
Vermomnt — prrmit enhanced pengities in
giutking cases involving victims who are
minors, Asof March 1998, legishation to
enact aew laws and strengthen existing
ones addressing stalking of children is
pending in 12 States ¥

Tias chapter summarizes the
pases prosecuted under the new Federal
antistalking statute, offers a comprehensive
analysis of State snustalking laws, and
coaciudes with a brief analysis of the
chaltenges moumed sgainst some of these
State statutes. A compicte list of State
stalking code citations and constitutional
challenges io the statutes as of March
1998 can be fosnd in appendix A.

Federal Antistalking
Legislation

The Interstate Siatking Punishmem
and Prevention Act of 1996 prohibits

rndividuals from traveling across 3 State
line with the Intenl to injure or harass
another person or placiog such person in
reasonable fear of deatk or badily injury as
a result of, of in the course of, such iravel,
Under this law, the Department of Justice
fias brought charges against nine stalkers
as of Apeil 1998, In &l of these cases, the
stalker was a male. In eight of these cases,
the victim was a female. Six of the nine
cases involved intimates, former intimates
oF dating partners, and (wo cases were
eeinfed to the workplace.

As of the end of April, four defendanms
had been sentenced srder the Federal
anzistatking siatute and defendants in
1wo other Federal antistalking cases were
waiting 1 be seatenced. ko one of the
four cases in which sentences have been
imposed, the defendant entered a guilty
piea. He was sentenced 10 six months in
a community-based facifity and a 3-year
term of supervised release, Ia the second
case, the statker was convicted and
weaived a septence of 20 vears, fnthe
third case, the stalker was convicted op
three counts - inerstate violation of 2
protection order, the interstate stalking
statute, aed the interstate domestic
viclence provision of VAWA. He received
@ sentence of 87 months. In the fourth
case, the defendant was found guilly on
stx caunts, incloding vislation of the
inmerstate stalking law. He was sentenced
15 120 months on the stalking charge and
60 months for the remaining five charges,
1n a1 Jeast two of the cases, the stalking
occurred in a domestic vielence context,

The Departrent of Justice is
comumitted to prosecuting cases involving
inteesiate stalking and plans 1o pursee
these cases vigorously. The Federal law fifis

23
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an important gap in the legal system's ability
ta respond effectively to stalking erimes.

State-by-State Analysis of
Antistalking Statutes”

The Federal law notwithstanding, stalking
crimes are largely the responsibility of
State and local jurisdictions. In the past
decade, States have responsied (0 this
erims with 3 myriad of statgtory sanctions.
The foliowing State-by-State snalysis
describes the extent 10 which swelking

andd related Jows have been enacied by

the legislatures of the 50 States, the
District of Colembia, Puento Rico, and
the Viegin Isiands. When appropriate,

the analysis contrasts the enacment of
stalking statutes with that of laws abmed
at domestic violence, a commen correinte
of stalking behavior

Legal Context

Before the ensctment of stalking {ows,
police officers and prosecytors dealt

with sialking hehavior using a variety of
criminal Jaw provisions. These included
harassment, (lerroristic) threats, crimina
trespass, and specialized laws addressing
telephone or letter harassment or threats,
In 4 few Swates, civil law injunctions could
also be nsed 1o keep stalkers st bay; and
the criminal contempt powers of the coant
were used to enforee these infunctions,

In many jurisdictions, however, these
iaws failed 1o adequately address stalking
behavior. Civil injunctions were oo
difficnle 1o obtain, Criminal law penalties
were often retaiively light, while more
serious criminal laws required a high
burden of proof as to intent. Most
impertant, stalking behavior was not s
high peiority with police officers and
prosecators, who often lumped stafking
together with similarly unenforced laws
against domestic violence ¥

Stalking laws changed this
environment in two impartant ways.

Fiest, the enuctment of sach laws provided
symbolic reinforcement of (he seriousness
with which legisistors considered stalking,
effectively increasing its enforcement
pricrity. Second, these laws changed

the elements of ¢crime that needed to be
proven, adding in a reasonableness 1ast

in many States that can be used to

prove intent,

Sralking Jaws do not necessasily
replace the garlier harassment, terrotistic
threats, and stmtlar Jaws, however, These
oider statutes still play ao imponant role
in enforcement of the laws ngainst stalking
behavior. Thus, s full understanding of
stalking laws in the 50 States requires
inclusion of both stalking and these
related statwies. Stalking laws are often
supplemented by other laws that provide
penalties for stalking-like behavior that
iacks some element of stalking, This
includes both harassing and threatening
behavior,

Criminal Law Provisions
for Stalking

Exhibit 25 Hsts the types of laws found in
each State by penalty and severity level.
In 32 States, Guam, ond the Virgin Islands,
a first conviciion for stalking canbe s
felony. However, in 16 of these States,
felony penalties for stolking are restricted
{denocted as [R] in exhibit 23) 1o specific
types of stalking, such as where there is
bodily injury, weapon use/carrying, or
where the stalking constitutes a violation
of a protective order, In 27 of these

32 States {including the 16 States with
sestricted felony penalties), stelking may
aiso be a misdemesnor, depending on the
specific behavior involved. Inthe
remaining 18 States that provide only
misdemaanor penaities for a firsi-offense
stalking conviction, repeat statking is a
felony in all but 2. In the District of
Columbia, a thisd stalking conviction calls
for a maximum 3-year prison sentence.
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Stalking of Minors

Ten Stases mention statking or harassing
of a minor in their antistalking statutes;
bowever, only 9 of them provide for
enhanved penalties against persons who
stalk or harass minors, In five of these
Srates, minors undey the age of 16 are
covered by the faw, while in three other
Saates, soverage is extended 1o miners
under the age of 18, In the ninth Suate,
only minors uader the age of 12 are
govered by a law providing enhanced
felony punishment for stalking (see
appendix ). o Colifornia, harassing
aminor because of the ¢hild's parents’
erployment is a misdemeanor. In
Missouri, a specisl protection erder

for children is available that inchades
prowection from stalking by a preseat
or former household member;
viakation of the order s a Clss A
misdemeanor

Related Criminal Laws

{Other erimingd laws closely related

1o stalking include those that cover
harassment aod intinidastion. A roview
of these laws for all 50 Seates is
summarized in appendix €. This
review ingdinates the following:

* Harassment Jaws have been
adopted in 23 States and the territory
of Geam. In three of these Siates,
harassment may be a felony, In
3 other States, 4 second harassment
offense may also be a felany,
In the remainder of the States,
hamssment is either a misgemeansr
or 4 surmary offense (one Statel.

* Threatening or Intsridating behavior
i3 a statutory orims 1n 38 Stales, the
District of Cohumbia, Guam, and
Pusrto Rivo, In 17 of these States
and Guam, threstening or istbnidation
may be a {elony offense, Two States

eall for enhunced penaliies for
rapeat offenzes,

Laws sperifically directed at
telephone threus or harassment have
beon adopted in 43 States, Goam,
and the Virgin Islands. Of these
jurisdictions, only two States’ laws
provide felony sentences. An
addivonal six States make a repeat
tetephone threat or harassment
offense a felony crime.

L]

Letter threats are the subiest of

21 Siates’ and the Virgis Islands’
crimingl laws, Five of these States
make letter threats o felony pfense.
One Siate provides misdemeanor
penalites for “witen” formg of
harpssment.

« With respeet o other stalking-
related crimaes, one Siste crimmalized
threats by facsimile, Theee other
Siates have made sealking by e-madl
or Fax elsments of their definition
of a stalking crime. The tesritory
of Guam forbids harassment
by fax.

Comparison of State
Stalking Statutes to the N1J
Model Antistalking Law

In 1983, NII sponsored 4 study
conducted by the Nationa!l Crimingl
Tustice Azsociation to develop a Model
Antisraiking Code 1o assist Siales in
developing felony-leve] antistaliing
iaws.*? The key cring clements of the
Ni3-sponsoresd Mede!l Code Inclided:

* A course of condunt involving
repeated physical proximity
{following} or threateniag behavior
or both;
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« The occurrence of incidents at
teast twice;

+ Threatening behavior, including
both explicit and implicit threats;
and

« Conduct occurripg against aa
individual or family members of
ihe individoal

The criminal intent to commit stalking
is measured by the Model Code by
axamining:

* Intent to engage in 8 course of
canduct inveiving repented fallowing
or threalening an individual;

» Knowledge that this behavior
raasonably causes foar of bodily
injury or death;

+ Knowledge {or expectation} tha:
the specific victim would have a
reasonable fear of bodily injury
or death;

+ Actual fear of death or bodily
injury experienced by a victim; and

-

Fear of death or bodily injury felt by
members of the victim's immediate
family.

The Mode! Code recommends that
punishment for stalking ctimes be set st
the felony level. Other recommendations
mnchde:

« Expansion of the fear element to
include Tear of sexval assault; and

* Enucirsent of harassmenymisdemeancr
statking or intimidation {aws 1o desl

with anagying behavior, including
aggravated harassment for persistent”
behavior that does not rise to felony-
leved fear.

L

A comparison of all State stalking
taws 1o the Mode! Antistatking Code
provisions requires some transiation to
mach the Code s specific use of tanguage
1o the stututory faaguage used in many
States” codes. The major differences
between thiz review and a more formulaic
review that allows for ne deviaton from
the Code’s language nvelve four points
of departure:

1. Muny Stutes distingeish between
statking and aggravated salking: the
iatter involves especinlly dangerous
bebavior, such gs wespon possession
or physical injury. Many States that
make s dstinction Hmit felony
penalties 1o aggravated stalking.
This review identifies States tha
provide felony penalties for stalking
per se and those that reserve it for
aggravated siatking,

2. Fhe Moedel Code uses the phrase
“purgoselvlly engages i 8 course
of conduct” to deacie an mnent
to cause fear. Maoy State laws,
however, distinguish between the
purposive act that constitutes stalking
and the intent to instill fear itseif.
This review separates these twn
CENCEPLS.

3. The Madel Code inclodes
“maintaining visual or physicat
proximity” as a critical element of
stalking. Many States, however,
use the simpler term “following.”
Because so few States use the Mode!
Code s broader language, the review
dogs not distinguish between the two
finguistic terms.
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4. The Model Code langnage defining

“course of conduct™ was viewed as
simply a guide because it, too, is
rarely explicitly followed, instead,
the review looks for substantial
compliance with this language's intest
{e.g.. use of the phrase “patiers of
behavies™),

With these changes, & review of State

statptory agreement with the Model Code's
criminal law provisions shows that

*» Only 16 States, Guam, and the Virgin
Istands make stalking a felony offense
as recommended by the Model Code;
an additional 16 States make only
the most serious stalking incidents
a felony.

« Forty-four States, the District of
Colurmbia, Goany, and the Virgin
Isiands match the Code's use and
defmition of “course of conduet”™
involving physical proximity.

* Twenty-five Stawes use the Code's
definition of two or more incidents
to specify how many incidents ave
required to demoastrate repeaied
bebavior as part of a course of
conduct; 24 States, the District of
Columbia, and the Virgin fslands
do not use this definition, afthough
several of these States use the
amtefined teem “repeated” in their
laws. One State defines repeated
behavior as at least three acis,

"

Only 12 States and the Virgin Islands
exgliciily defipe “threat™ to iglade
implied threats.

* Thirty-two States, the District of
Columbia, Guam, and the Virgin
Iskands make intent to instill fear

an element of the crime of stalking.
Of those that do not, 14 States
adopted the Code’s requiremient
that the acts constitating stalking
be done purposefully. Only four
States do pot raquire some proof of
intentional behavior as part of their
statking laws.

-

Six States require using a “reasonable
person” test o determine the
reasonableness of any victim’s fear
resulting from the stalking behavior.

Twenty-six States, the District of
Columbia, Guam, and the Virgin
islands require fear of death or bodily
injury, as recommended by the Mode!
Code; five States use similar language
to define fear, such as fear for ong’s
physical safety; Bue other States add
fear of sexual assault or baitery, 83
recommended in the ¢commentary 0
the Model Code nine Siates protect
agalast emotional distress and related
responses, including feelings of
annovance of belng threstenad,

Only six States’ statutes do not
require that the stalking result in
victim fear or some lesser response
i the stalking.

Twenty-six States and Guarn extend
the svope of fear to include the
victim's family, as recommended by
the Mede! Code.

Exhibit 26 provides a State-by-State
analysis of each of the key Model Anil-
Stalking Code provisions. A checkmark in
the statutory provision column indicates
that the State’s statute generaily mects the
Model Code’s rtecommended language.
The absence of a checkmark signifies that
either the statute makes no reference o the
Model Cade provision in question or the
langnage used is substantiathy different.
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Exhibit 26

State Stalking Laws' Agreement with Mode! Statking Act
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Exhibit 26
State Stalking Laws’ Agreement with Model Stalking Act (contimved
Interied Actuaii
Stetking Both [Purpese-| or Fear
Staiking! Has  Sigiking| Cowrss ! Twe Actual | Knew |Reastrel of | Famiy
is Spanial 5 Conducy/ 1 Events lncludes | angd | Action of able | Death of
Felgny | Felony | Misde- | Paltern Are  Follow® {implied {eg. t0 ] Vicm . Vigtim | or Victim
Btags | Crime « Penalty | meanor | eluded | Required! Acts | Threat | follow) | Fesr Foar | Injury | Covered

NV s 4 4

# Sataty taar

& Sealirny viclitn ia annoyed, Masmad. or harassed
6 Sexual nssacd fenr atidod

7 Tasifiad, treatoned, o7 intimidated
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0000000 A .
Extibit 26
Stats Stalking Laws’ Agreement with Model Stalking Act {continued)

intended Actaal

Biaking Both Purposa-] o Fear
Siatking. Haz [Stalking Course | Two Actual fu Kmpw Reason| of Famnily
1% Spaciad Is Conduct | Evenis Inchudes and | Action of sbis | Death of

Felony | Felony | Misda- | Paltera Arg  “Follow” implied {s.g, 10 | Victim | Victm | or Victim
State | Crime | Panalty | meanor | Insluded (Required Acls | Theeat | foliow) | Fear Faor | inhsy | Coversd

TX < 4 4 v ¢

% Sralking victim ks snnoyed, alaamad, or harassud
& Soxual agsavi laar addes

¥ Tarritiad, tugatonsd, or indmigased

B Physical barm, lear, or mental disiress
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Exhibit 26

State Stalking Laws' Agreement with Mode! Stalking Aot fconfinued)

Steilking
Is
Falony

State | Crime

Stalking
Has
Special
Folony
Panaity

Both
Stalkingg . Courss | Two Actual
Is Conduct!| Events lincludas | and
Mistle- | Paftem Are  Poliow” | Impliad
meanor | Inclutied  Haquired) Asts | Threat

intendad Actudl
Purpose..  of Fear
ful Knew | Reason-| of Family
Agticn o able | Death of
{8g.io ! Viclim @ Viglim | or Victim
follow} | Fear Fear | injury | Coversd

2 Sutety fear
% Sexunl asssul ar addod
¥ Torrifiont, fwaatoned, o Irtimigared

Crimingl Procedure Laws

Criminal procedure laws regulate
enforcement of criminal laws. They range
from speeifying how arrests are wade to
trial procedares to sentencing by the cour.
{ften changes in criminal law requirs
paraiie] changes in criminal procedure for
the Jegistutive intent o be fully realized.
Stalking eriminal law ensetments are

no EXCEption.

Arrest Without Warrant

Under common law, arrest without

A wartant ecouss in two siteations, First,
officers may arrest without a warmaad, i
they see a person committing 4 ¢rime,
Second, police officers may have probable
cause 15 arrest if they beligve that ae
individuni committed a ¢rime, but ey did
not actually see the crime commiaed by
the individual, Different rules appiy w©




Stalking snd Domestie Viclenze: The Thind Anaif Heptet 10 Congress snider the Violence Against Women Act

warrantless arvest authority where the
latter authority ¥s relied upon, depending
on the nature of the offensa.

States with Felony Statking Laws

Police can arvest without a warrant any
persen who they have probable cause to
believe committed a felony. In 24 States,
stalking may be a fefony offense. In 1l
of these States, sialking of any sortis a
felony, snd police may amest s statker
based on probable cause. In the other 12
States, stalking may be gither 3 felony or
& risdemeanor, depesding on a varety of
factors such as use of & weapon, injucy, or
prior convictions. In these States, police
may have to firs: ascertain the serfousnsss
of the stalking charge before they can
arvest based on probable cause.

Special Misdemeanor Arrest
Anthority

Police may arrest withost & warrant a
stalker ehorged with & misdemeanor
offense on one of two legal bases. First,
in 48 States, police moy arrest without a
warrant a person who they have probable
canse 10 kelisve committed misdemeanor
domestic vietence, including statking,
Second, 8 10 States where statking may
be a misdemganor offense, police may
nrrest without a warsant for misdemeanor
stafking per se, that is, withoul any
domestic vidlence involverment,¢

Other Criminal Procedure
Provisions

Other criminal procedire provisions
irclude these relating 1o pretrial relense

of perrons charged with salking offenses,
Siase registry of stalking protective vrders,
and training of polics i investigating
ssatking complaints,

Pretrial Release

In 14 Simtes, spucial pretriad release
provisinas are set for persons charged with

stalking. These include nine States
{Alaska, Arkansas, Georpia, Jows,
Maryland, Ohio, Texas, Washington, and
West Virginia) that authorize or require
issuance of an antistalking protection
order as past of any preiriad refease order
following arrest for stalking. In ItHnois,
bail may be denied if the staiker iz found
10 be 4 serious threat to the safety of
another person. Bail may alse be denied
in Georgia on the basis of prior violation
of a pretrial release order or of parole/
probation conditions. In two States
{Momana and Ckizhoma), police arg aot
authorized 1o issue citations or bail refease
before judicis! armaignment. Thres Stales
(California, Obio, and Vermont} require
counts to treal stalking as a serious crime
in setting a bail Jevel. In other States, the
court’s arhority o issug 8 no-contact
order is inherent in Hs discretionary
awthority 10 impose release conditions,

North Carclina has a unique provision
aimed at protecitng minors. There, State
taw provides for issvance of 2 no-stalking
order as part of preteisl refease for any
person charged with a violent offense
againgt & minor,

State Registries of Orders

in six States, a speeial repgistry for stalking
orders is established by statute 1o facilitate
police confirmation of the validiiy of

any stalking order.® In addition {o the
statking order registries, legistation in 33
States (uctuding 3 of the & with stalking
registries) requires the establishment of

a spacial regisiry for domestic vinlence
protection orders; these orders may, of
course, inchude antistaiking provisions.

Training ,
Police wraining abowt stalking is required
in Minnesata. In 30 Stares, the District of
Columbia, and the Virgin Istands, police
training on domestic violence is required;
this training is often administratively
reguired o include statking in the context
of domestic violence ®
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Erenibit 27

Civil Law Injunctions
and Penalties

In many States, eriminal law penabties for
statking are complemanted by civil faw
remedies for victims of stalking. Thus,
injunctions against stalking bebavior aze
available in 23 States. In the ather 27
States, the District of Columbia, Puero
Rigo, and the Virgin Islands, stalking may
b enjoined as an slement of a protecton
order issued against domestic violence or
abuse {ses exhibit 27},

Stalking Protection Qrders

Sigte

Civil Injunetion
Avajiable/Panalty State

In the 23 Siates with stalking
injunction laws, criminal penaltics are
provided for violming the court order in
aHl but 2 of these States. In the two Sttes
without specific rriminal penaities for
violating an antisiaiking court order,
vioiations of the order roay be punished
urider the criminal comempt authotity of
the court to punish violations of any count
order {see exhibit 275

in the remainiog State, stalking
violations of the coun order are punished
urder the courts’ geaersl powers of

vl Isjunction
FAvailabla/Fonally

Colorado

[Ferigazz]
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idaho
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criminal comtempt {see appendix B), One
uttigue provision is found in Nerth Dakota,
where State law requires that the stalking
law provisions be attached to all domestic
viclence protection orders.

Tort Damages

At Jeast four States aow specifically
provide for a wort action based on stalking
behavior. These States are California,
Qregon, Texas, and Wyoming.* In the
remaining States, such actions might be
brought either as civil actions for assanlt
or under the cours’ inherent powerta
provide tort remedies for commission
of g crime ¥ The key element of g eivil
assauli acuon I being unreasonably
placed in fear of injury.

Armong the 27 States with no separate
stalking protectios order provisions,
3 Sases specifically provide criminal
penalties for stalking viclatiens of a
domestic violence protection order.
In 23 of the remaining 24 States with
onty gomestic vielence orders available,
sriminal peasities for violating a domestic
violence protection arder are spplicable
1o stalking viclations. Inthe remaining
Srate, staiking violations of the count order
are punished under the courls” general
powers of criminal contempt (see
appendix B}

New Challenges to State
Antistalking Laws*

All the State antistalking laws withstood
iegal choallenges this past year (see
appendix AL In April 1998, the 118,
Supreme Conrt denied patitions (o hear
shatlenges to antistalking laws inthe
Dt of Columbia and Virginia,

The Court declined 1o review the two
ahallenges o the Siate antistatiing laws.
The chatienges were made on the grounds
that these haws were constitutionally
vague and overbroad,

In the District of Columbia case,
Roy L. Jenr was convicted of stalking
for sending sexually explicit, threatening
letters 10 2 woman with whom he had
previously besn sequainted and also
for sending threatening Jetiers to the
woman's mother. Jett appealed his
conviction of stalking, challenging the
statute on & constitutional basis. The
D.C. Count of Appeals decided that
Jes€'s rights wers not violated beeause
his letters were gart of a cogrse of
conduct constituling the criminal
offense of stalking (See Roy L, Jatt v,
Lnited States, No, 95-CF-1529
{10, Apeil 15, 19971,

In the Virghiia case, Michael Parker,
who was sorving 4 Prison senionce
for siaiking his former intimate, was
sonvicied of first-offense stalking for
repeatedly welephoning ber while he
was incareermed. Parker rarely chose
to speak dunng these calls, although he
did tell the victim that be “would be out”
of jail and that she should “not be afraid.”
Parker chalienged the constitutionatity
of Virginia's stalking statute on the
grounds of vagueness and overbreadth,
The courn decided that these calks wers
mualiiple tostances of conduct directed
at the victioy they caused o reasonable
foar of death, criminal sexanl assanlt,
or bodily injary: and Packer Intended
0 cavse fear or knew that fear would
result from his conduct. The Vieginia
coust dismissed Parker’s vagueness
¢hailenge ta the definition of the
reasonable fear statutary element on
the grounds that the reasonable fear
standard was objective and limited in
scape. The Virginia court found no
metit in Packer's overbraadth challenge, -
siating that the purpose of the statuie is
¢lear, and the statute is taiorved so that
# rdoes not substantially infrings upon
speeth protected by the First Amendment,
{See Parker v, Commopwenlth, 485
SE.24 130 vVa. Ot App. 19571
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Conclusion

Every Siate and the Federa! government
now have enacted laws prohibiting
stalking. While all Swate amtistatking laws
withatood Jegal challenges this past year,
these Iaws remain incomplete, In several
States, defocts in the Jangusge of the
stalking laws leave them vulnembliz to
constitutionsd challenge where courts

are unable to provide ameliorating
imerprelations such as Inputing the need
far istent or mens rea wWhere nong exists
in the statste. The Model Anzistalking
{ode has not bess widely followed,

it ts unclear how these defects are
handled in practice by recourse (o
aliernative criminal law appeonches

such as us¢ of harassment or thieatening
behuvior laws. NIJ is sponsoring ongoing

Stalking and Domestis Vidlences The Third Ansuzf Bepors to Congress under the Violence Apuing Women Act

research o halp answer this guestion,
Results of this research will be included
in future reposts.

Othey problems include the
unavailshility of stalking pratection orders
in most States axcet in the comext of
domestic violence. Of course, the courts
may have issued such injunctions withawt
explicit statntory authority, combining the
court’s common law abilisy 1o fashion
remedies and the criminal jaw stalking
provisions; there is po information
currently available on this point, Nordo
we know much about the significance of
the absence of explicit puthority to arrest
without a warsuny in states where stalking
is a misdemeanor offense. Again, ongoing
research may provide answers 1o both
thege questions.




Stalking and Domesiic Viokenve: The Thind Anauad Repart so Congress undder the Vichner Againyt Wonuen At

Chapter 3

SENTENCING AND
SUPERVISION OF STALKERS®

The management of cases involving
statking behavier in this conntry has boen
influenced profoundly By criminal justice
officials’ recognition of the persistence
and potentin} lethality of stalking behavior.
These characteristics of sialking behavior
have become mimary considerations

in shaping strategies and protocols for
investigating and prosecuting cases
involving salkiog behavior, They have
been equally sigaificant factors ia
influencing sentencing decisions in
stalking cnses,

Because of the potentialiy deadiy
nature of sigiking behaviar, protection of
the viclim is an overarching consideration
at all stages of eases involving stalking.
Moreover, this focus on victim protection
does not diminish with the imposition of
a sentence in stalking cases. Criminal
justice officials are looking to the
sentencing phase of these types of cases
as the point at which they can place
enforceable constraints on the behavior
of the stalker. These officials assert that
preveniion is 4 primary goal in sentencing
offenders copvicied in cases involving
stalking nad that sentencing ard
supervision therefore are inextricably
Binked in these cases. Increasingly,
criminal justive officials are seoking
sanciions that will stop the alking
behavioer for the fareseeable future and
hoid the offender accaunahio i he ever
engages in such activity agatn

Scope of the Chapter

The second annual repont 1o Congress on
statking and domestic vinlonee included
a section focusing on srategies for
investigating and prosecuting stalking

cases. Moving along the criminal justice
continuum, this chapter focuses on
sentencing and supervision of stalkers.

Mt presents a snapshot of existing strategies
and protocots for imposing sanctions in
cates involving stalking and explores some
of the myriad of Jegal, palicy, and practical
considerntions thal have helped shape
these stestegies and prefocols. kalse
examines pereeived Hmifations and
deficioncies in carrent stalking-related
sentencing and supervision sirategies and
protocols, and describes some spproaches
that ceiminel justice officials interviewed
for this repont suggested could be pursued
o overcome these Himitatons and
deficiencias.

Information presenied in this chapter
was gathered through tetephone interviews
with aumerons eriminal justice officials
across the country and from reports and
other matzrials provided by these
individoals. The chapter reflects the
experiences, observations, and opinions
of officials who have been in the forefrom
of efforts 1o develep stalking-related
sentencing and supervision strategies
and pratocols. Admittedly, these officials
by no means comprise the universe of
dedicated eriminal justice professionals
and soctal service providers who currently
are involved with initintives aimed at
improving 1he criminal jastice system's
management of stalking cases and stalkers
themselves. {A list of those interviewed
for this repont appears in appendix G}
Many of the effons mentioned in this
chapter are being pursusd hy criminal
justice practitioners at other agencies a3
well. These other praciitioners are making
equally significant contributions lo
addressing statking,
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Uses and Limitations

‘Fhis chapter provides some insights, but
it does not answer questions such as how
many cases involving stidking behavior
are being prosecuted in this country; how
many of these cases have resulted i
convictions; and what sanctions have
been imposed in these cases. Efforts
10 exarming sentencing in statking cases
are paticularly difficult because these
gases often are not charged under stalking
statutes. In face, crimiaal justice officials
interviewed for this report noted that the
majerity of offenders who have been
convicted for offenses invelving staliing
in theit respective jurisdictions were
prosecuted and sentenced under statotes
covering other criminal acts such as
assasle, harassment, or lerroriste threats,
or for violaing the terms and conditions
of a proteciion order,

in addiion, stalking in most
Jurisdiciions is being addressed as an
integral component of & overal! strategy
to handle domestic violence cases.
Fherefore, tiost eriminal justice officialy
smerviewed could describe how sialking
hehavior might affect sentsncing or
supervision stmtegics if that behavior
ware an element of g domestic vislence
¢ase. These straiegies include closer
supervision of the offender or an expedited
response 0 violations of protection orders,
They were unable (o extract ata and othey
information conceming specific sialking
ingidents from the hroader body of
information about domestic violence.

Many of these criminal justice
practitionices said that they have
implemented or plan to implemert
initiatives (o improve the collection
and gnalysis of data an eases involving
stalking. However, these officialy
point 1o significant resouree limitations
and difficulties in developing and
implementing appropriate data collection
protocnls os major obstacles that must be
overcoms to enhance the availability and

seeessibility of dats on cases involving
staliking. For example, enless criminal
justice officials have pat in place special
protocols for fagging and tracking cases
involving stalking as they are accepied for
prosecution, the refroactive identification
of these cases would be a difficult,

costly, and time-consuming task 6 most
jurisdictions, (ine crimingd justice official
obrserved that in her jurisdiction, cases are
recorded as felonies or misdemeancrs,
net by the charges brought in the cascs,
Conseguently, she would have to review
avery case file to isolate information
sonceming the prosecutinn and disposition
of cases volving statking ¥

Sentencing {oals in
Stalking Cases

The Nli-sponsored Mode! Antistalking
Code for States, produced in coltaboration
with an advisery pane! composed of public
and private interest group represeniatives,
wrged States 1o make sialking a felony.”
Alernatively, the report advised, if a Stae
declines o make stalking 2 felony,
“should consider incorporating a system
of aggravating factors into its stalking
sentencing policy 50 that a particelar
stalking incident ¢an be eievated from
a misdemeanor 1o & felony if those
aggravating factors are present,”™®

The repoit’s asthors also urged States
to consider adopting statking sentencing
policies that “seek to achieve an effective
balance between punishment and public
safety objectives.”™® According 1o the
report:

These policies shoeld seck 1o
profect the stalking vietim; sllow law
enforcement officials to 1ntcrvens
when appropriste; provide appropriste
sanctions for the convicted stalker; and
ersure treatment services for a stalker
whi can be helped by medical and
psychiatric intervention,™
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The repont eonlinued that “[stalkers
have unigue characteristics that must be
taken into account by criminad justice
officials in making sentencing decisions.™
The report’s authars noted that:

Stalkers may be obsessive,
unpredictable, and poteatially
viplert. They often commit a series
of increasingly serious acta, which
may become suddenly violent, aad
result in the victiny's jojury or death ¥

Therefore, ibe repost conchuded,
“[sHates shounld consider astablishing a
continaum of charges that could be used
by law enforcement officials 1o Intervane
a1 various stages.”¥ Moreover, the report
contiaued, "appropriate and reasonsble
mechanisms for managing the stalker
should be incorporated 1o sintes’
senfencing schemes o reduce the
potential threat 12 the victim”#

The linking of sentencing and the
management, or “superdsion,” of saikers
arguably adds a new dimension to
generally accepted goals of santencing
policy and one with which eriminal
justice officials interviewsd for this repont
appear 1o be in agreement. Tradittonally,
sentencing is the reactive phase of 2
criminal proceeding. The sanction
imposed during the sentencing phase is
intended 1o punish the offender for the
crime for which he was conviced and, in
general terms, 1o protect the public from
asey further harms a1 the hands of the
offender,

However, Steven R, Siegel, director
of program development for te Denver
{Colorado} District Attorney’s Office,
observed that staiking behavior exhubits
4 characteristic that & “unlike any other
subtlety that we dzal with in any other
criminal aetivity,™® Sealikiag iy very
much defined by the payebolagical
interpiay that goes on [between the vielim
and the staiker]” Siegel spid. With an
arrest in a stalking case, he contimued,
“wee light a fuse. Every stage [of a

stalking casel is 2 dangerous time”
Sentencing of statkers therefore st
center around victiss safety and offeader
accouniahility, he added.
Pameta A, Paziotopolous, supervisor
of the Targeted Abuser Call {TAC) team
in the Cook County (Mlincis) Siate’s
Attorney’s Office, agreed, Stalking,
she assented, is & “preventable crimpe
The objective of the court in imposing
a semtence in 1 statking ¢ase should be
to impose proactive conditions and
consiraints oa the behavior of the offender
that allow criminal justice officials ta
intervene Jminediately if the offender
persists in his pursuit of his victim,
Detsctive Howard E. Black of the
Colorado Springs (Cotorade) Police
Depuartment’s Domestic Vielence Unit
behieves that sentencing in cages involving
gtalking behavior has both reactive and
gronctive elements: On the reactive side,
the offender iy being sanctioned for
the crime that he was convicied of
committing: on the proactive side, the
offender ks being told by the count, “If you
engage in inappropriate behavior {again],
we will intervent: there are going 1o i
consequences,”!

State Stalking Codes
and Sentencing

As noted earlier in the report, 4] 30
Siates, the District of Columbla, angd the
Virgin Iglaads have enscred stasutes that
proseribe and provide sanctions for
stalking behavior, However, crisinal
Justice officials interviewed for this
report indicated that, in their colicctive
experiente, moss persens convicted in
cases involving stalking behavior are
senlenced under statuies othee than
stalking laws, even when stalking was
among the original charges brought in
the case. Androw R, Kiein, former
chief probation officer for the Quiney
{Mazsachusets) Distoct Court, said that
between 1995 and 1995, only 5 of 400
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cases involving stalking behavior that
came before the Quincy District Count
were prosecised under the State’s stalking
statute. %

Fudge John Rowley of the Ithaca
(Mew York) City Court said that none
of the cases involving stalking that have
coume before his court have been charged
under the State’s stalking statute® The
cases involving stalking that he sees
“usually are connected” o domestic
violence and therefore "always fare
nandled) in the domestic violence aronra”
Rowley =aid. Most cases involving
stslking that Rowley hears occur in the
context of estranged relitionships and
invelve such behavior as following,
calling, and leaving notes. I one case,
Rowiey said, an offender whe hada
relationship with & woman was feaving
compromising photographs of her on the
windshield of her car aad threatening to
show the photographs te her grandmother.
in such a case, stalking would i charged
under the State’s sgeravated harassment
statute, Rowley explained.

Gwen £ Wilkinson, Tompkins County
{New York} domestic violence peeveation
ceordinator and a former Tompking
County assistam distsict attorney, sald that
in her 8 years with the District Attorney’s
Office, no cases were prosecuted under the
State’s stalking statuete.® Most aliegations
of stalking behavior that she encouniered
during her senure in the District Altorney's
Olffice securred in the broader context of
a dmnestic viclence incident: “We didn’t
have very many siraight stalking cases” in
that substantially ruraf county of 102 600
residents, she explained, Most stalking
offenders were sentenced for violations
of protection orders that had been igsued
by the court in domestic violenge cases,
she added.

Issues Affecting Sentencing
and Supervision of Stalkers

Criminal justice sfficials confront
mumerous is3ues in impasiag seatences in

stalking cases and formulating approprinte
supervision sirtegies (0 Intervene in

siatking behavior, Thase issues arse from
fegal, policy, and practical congiderations,

Fhe Law

Several of the eriminal jusiice officials
interviewed believe that serious
deficiencies exist in andstatking and
related lows that wend 1o undermine the
prosecution and disposition of cases
involving thiz behavior, Judge Kowley
uf the Ithaca City Connt observed that,

i New York, there is 3 “bad situation™
with respect to the law covering domestic
violence and, in that context, statking.
He said that demestio violence incidenis
“rogtingly are charged low” In addition,
he said, New York provides “inadequate
penalties for sssaultive behavier™ There
i8 “an unbelcvablz lovel of viclenos that
doesn't count” as demestic violenes, he
said; ™ Stealing a pack of cigasettes may
result in a stiffer penalty than some kinds
of domestic viclence”

Mareover, the State’s bail statute
daes not permit judges to consider the
safety of the victim and the community
m determining whether and with what
coaditions bail wiil be granted, Rowley
said, This, he beligves, is a serious
deficiency that undermines the court’s
sffons to provide for the salety of
domestic viclence and stalking victims,

Rowley is vndesided about the overall
necessity and ssefulness of sialking
stasutes, s belreves that New York
somehow mugt strengthen the body of
Taws that can be apphicd 1 domestic
viokence and statking cases. Hihisis
dene, Rowley betieves that these srimes
*would be taken more seriously” by
Judges and prosecators.

Aceording to Rowiey, efforts already
are vnderway t© make some of the
changes in the iow that he believes are
recessary. The order of protection has
been strengthencd in New York o make ot
more easily obiainable by victirs, on the
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dovwnside, he added, a lot of new
paperwork is required under the new
protection order provisions.

Proving the Stalking Case

George E. Wanendorf, city prosecutor
with the Dover (New Hampshire) Police
Department’s Prosecution unit, alse
believes that existing laws should be
reexsmined for their sufficiency with
respect o Kalking cases ™ Watiendod
said that New Hampshire corrently is
examining ¥s stalking law to consider
changes thit would sliow “iadirect
contact” between the offender and the
victim and prior a0 «o be adminted as
evidence in suppon of a charge of
stalking. Wanendarf saidthmt it is
“diffienlt under the cusrent faw 1o show
that the victim is jo fear”

Paziotogolous of the Cook Connty
State’s Attomey’s Office said that her
division prosecutes numerons stalking
cases wnder Winois® antistalking code.
While certainly underscoring the
serinasness of the orime, the felony status
of a stalking offense creates a number of
evidentiary problems that complicate the
development and prosscution of stalking
cases, Paziotopodous noted, She added
that often it iz Jifficult to convineg a Judge
or 3 jury of the potentiad dangarousness
of the stalking behavior, “We are not sbie
0 get prior acts sdmitted,” she said, and
therefore sre unable 1o meot the urden
of proving “a course of conduet” that is
reguired under the Siate’s stalking statute,
And "we don’t have pictures o wiiness
coreoboration’™ as generaliy is available
in most eriminad cases, she added,

Judge Rowley of the Ithaca City
Court agreed that evidentiary issues make
stalking a very difficoll area for judges;
for example, he explained, there are so
nany casual, inadvertent ways in which
victims of stalking vnintentionally may
eome in contact with their pursuers thai,
wihow adeguate physical or corrshorating

evidence, 2 judpe may find i difficuli o
determine whether the contant was an act
of stalking or an unintentional sscounter
between the aheged sialker and the
compiainant. Morcover, Rowiey added,
there stifl is a problem with revognizing
the dangerousness of domestic violence
and stalking incidents, The “casual”
attitude toward these crimes, Rowley says,
“goes back to men's devaluing of women”

Rosxann Ryan of the lowa Attorney
General’s Office said that judges’ stitudes
toward statking vary widely ncross the
State, bt she agreed with Rowley and
Parzistopolous that many judges do not
appreciate the dangerousness of statking
behavior® Ryan said many judges sce
stalking as a "trendy crime” instead of &
real erime. They don't undersiand the
terror that the victim feels, Ryan said,
“They shink, ‘this s harasgment, & civil
case; the victin is overrpadting””

Many criminal justice officials simply
de not appreciate the apact of stalking
behavior on the victin, said Robert O
Gallup, executive dirsctor of AMEND, o
nonprofit program for domestic vislence
offenders in Denver. “Hyeryone minimizes
[the fact] that this kind of behavior freaks
people out,” Gallup observed of ¢riminal
justive officials’ reactions (o stalking,

Because of evidentiary issues
invelved in proving stalking wnder existing
law, Watiender! of the Dover Police
Department said crimioal justice officials
in New Hampshire, where stalking is
considered a misdemeanor offense, often
ot to prosocute cases invelving staiking
behavior under the Stuie’s protection
order statute. Watteador{ explaimed that
ahthough 2 viclation of a protection ordey
stays a misdemennor under New Hampshie
faw. a lessor standard of proof applies
under the State's protection ordor statate,
A vioiation of & protectint stder i an act
of contempt against tha cowrt, be said.
“The court is almost ite victim in a
proteciion order violation”

Galtup, of Denver's AMEND program
agreed, that deficiencies in State stalking
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inws impede the prosecution of these
cases, He added that statkers are being
convicied under the Siate’s stalking law,
but “rarety” He said tua Colorado’™s
stadking law isonly 4 o1 3 yearsold and
generally is not applied very often by
police and prosmepiors, Gailup said that
the Swmte sometimes is successful in
prosecuting stalking cases involving a
victim and a perpetrator who are boyfriend
and gidfriend under Colorado’s domestic
vivlencs statute even though that law
generaily does not cover individuals
invoived in such relationships. According
to Gallup, Colorado’s domestic violence
statute applies only to spouses, former
spouses, uamarried persons wha carrently
cohabit or formerly tived together, of
indivichuls who have a child in commeon.
I the offender hias 2 good lawyer, be
could arges that the case is not domestic
violence because the relationship under
the law is oot thees, Gallup saidd; bowever,
most pifenders do not hove lawyers
representing them, be added,

Gaitup said that AMEND successfully
tobbied in the 1997 seasion of the State
Jegisiature 1o have threatening physical
acts included in the Stme’s stalking statute
as & basis for proving credible threat;
before securing that amendment, eredible
threat could be proved only where there
was & verbal theeat against the victim, he
explained. “In one case, we had to put six
misdemeanors together, because we did
not have a credible threat™ to the victim
as is required vader the Colordo stalking
statute, Gallup said.

Stranger Stalking

Roxana M. Ryan of the fowa Attomey
General’s Office belioves thot gxisting
faws and intervention strategiss do not
make adequate provisions for cases
involving stranger stalking, Rymn said
that Iowa law does provide for obiaining

a restraining order in stranger stalking
cases, but she added that these orders are
“more difficult (o get if it is not a domestic

violence case” Moreover, restraining
arders can only be entered into the Siate's
protection order registry if they are issued
i & domestic violenoe case,

s addizion, Ryan said, State “law
atlows protection orders to be renewed
even after the offender is released from
court supervision in domestic violence
cases, but we can’t do this when the case
is not domestic-violence-refated” ntil the
behavior is more sexious and has risea to
the level of a felony. Moreover, lowa's
law allows domestic violence victims to
reprasent themselves in their cases, Ryan
said. By conteat, in s stranger sialking
case, the viciim must kire an attooney ©
represent her.

According {o Pamela A, Paziotopolous
of the Cook County Stat2’s Alinrney's
Office, stranger staliing victims are 2
iargely “neglocted group” in Hiinois,
There ara “not 5 1ot of avenues for people
who are victims of stranger stalking,”
she said. The “biggest thing”™ in a case
involving stranger stalking is that “victims
a1¢ not recelving long-term protection.”
There is “not a lot we can 40 10 protect
[victims of stranger stalking]. The court
can issue & 4-year protection order on
a conviction for domestic violence,”
Paziotopolous said, but this option is
not available in cases involving steanger
stalking. Under Illinois law, protestion
orders ¢an be issued only if the alleged
offender and the victis are related or have
been involved in a relationship, Hiherc s
no relationship between the principals,
such as in the case of stranger sialking,
#o proection order can be issued.

Wattendorf of the Daver Police
Department observed that “stalking is
undercharged by police™ in stranger
stalking cases. Victims in cases involving
stalking behavior need guick and easy
sceess to protection orders, which is not
characteristic of the provess for getting
an order i stranger stalking cases in
New Hampshire, he said. In addition,
Wattendorf continued, the federal ,
restrictions on the swnership of handguns
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by offenders convicted of domestic
violence do not apply in stalking cases.
Moreover, Wattendord said, notice of the
issuance of a protective order in a stranger
stalking case may not be entered into

the State’s automated protection order
registry.

Domestic Violence and Stalking

The relationship between domestic
violence and stalking raises the issue
of whether the imposition of charges in
and the prosecution of a case involving
stalking should be driven by the offender’s
behavior or the underlying motive for that
behavior. The public and private interest
group representatives who were part of
the project resource group for NiI's Model
Antistalking Code for States responded
to that issue by asserting that “the alleged
statker’s behavior, not motives, should be
the most significant factor in determining”
the charge in the case.®

Althocugh motives are relevant to the
ultimate management and disposition of
a case, the resource group agreed that
neither the statker’s motive nor the context
in which the stalking occurred should be
considered when the crime is charged. If
the conduct in which the person engages is
sertously threatening, it should be charged
as stalking, regardless of the defendant’s
metivations or relationship to the victim.

However, criminal justice officials
indicate that the question of the
relationship of domestic violence and
stalking and the effects of this relationship
on the charging and prosecution of
stalking cases remains open, Steven R,
Siege! of the Denver District Attorney’s
Office drew a parallel between criminal
Justice officials’ initial handling of
domestic violence and “how we currently
are treating the crime of stalking. In the
early days, we really thought it would be
great to have a crime of domestic violence.
Then we realized that was shontsighted.”
He continued, “Criminal justice officials
recognized that domestic violence includes

a number of elements and that we needed
1o have a strategy to accommodate that
characteristic of domestic violence.”
Siegel added, "I think we are going
through a similar situation now with
stalking. We are starting to realize that
stalking includes a range of behaviors that
extend from less serious to more serious.
We renamed domestic violence as an
underlying element of any crime; if we
conld show that the underlying cause
[of the criminal activity] was domestic
violence, then all of those [criminal acts]
pin you as a domestic violence offender.
We need to go there also with stalking,
We are not taking into account. . {the]
full continuum of stalking behavior.”
Maryellen Martirano, second deputy
district attomey with the Westchester
County (New York) District Attorney’s
Office, believes that stalking should be
separated from domestic violence entirely.
Martirano said that she does not agree
with the practice of “lumping the repeated
course of conduet that occurs in almast
every domestic violence case with
stalking."® Instead, she suggested
that the stalking behavior be treated
as an element of the course of conduct
underlying the domestic violence case.
“The reality is that we have always
charted course of conduct in domestic
violence because it applies,” she said, but
“we don't classify fthat course of conduct)
as stalking."” Moreover, she added, a
course of conduct involving stalking
in the context of domestic violence
“doesn’t produce different conditions
for supervision™ than otherwise might
be imposed in a domestic violence case.
Martirano said that in demestic
viclence cases prosecuted by her office,
stalking “usually is not the most serious
charge presented; [it is] just an extra
charge.” If the offender were convicted of
the statking charge brought in a domestic
violence case, he might receive a lesser
penalty than he would if he had been
convicted of one of the other charges
brought in the case. Furthermore, she
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added, domestic violenee cases “don’t slip
through the cracks; stalking cases slip
through the cracks”

Martirano said that in her opinica,
“real stalking” involves offenders and
victims wit) are strangers 1o one another;
in other words, individuals who are not
related or who are ROt in an estranged
selationship. She satd that ber office does
not see very much stranger stalking, She
said that the "most sertous” stalking cases
that her office sees are cases that involve
“ohsessional” behavior: A cosple has
one date; the man Wants to pursue a
srelationship with the woman and siarts
following her arpnd. Ne special
provisions have been made for handling
such cases in the Westchester County
District Attorney’s Office, she added,

Het office is "handling them by default”
By contrast, in Colovado Springs,
bringing stalking charges appears 1o be an
integrai companent of handling domestic
violence ¢cases involving stalking behavior

filack, of the Celorado Springs Police
Bepartenent, said that the State’s stalking
statute can be “a wonderful tool” in
reaponding to stalking behavior o
domestic violence £ases.

Under Colorade’s stalking stanae,
stalking I8 “relatively easy o puli imto s
domestic viclence case if the hehavior
is an eclement of the crime.” Black said.
“We just iave (0 have a credsble theeat,”
and if that credible threat is present,

“we can start i develop a stalking case.”

Other erimina justice officials
observed chat stalking necers so oflen i
cofingction with domestic violence that
the two crimes almost are inseparabile,
Roben C. Gallup of Denver's AMEND
program said that 2 substantial nurober of
affenders charged with domestic violence
in Colorado also staik; but he added (hat
“a very sealt number of cases are charged
under {the state™s} stulking statuze®
He said, “The probierm is that so many
domestic violence perpetrators 4re
sialkers. N happens much more frequentiy
than anyone would think.”™ The presence

of stalking in a case is an indicator of &
probiery that does not got enough attention
from eriminal justice officials, Gallup
added. Many times AMEND counselors
discover during intake that offenders
whose cases dig oot involve shorges of
staiking actually were in fact statking thedr
victions, Callep said he bolieves that in
Colomdo, only the distzict attormeys in the
Denver setropolitan and Boulder sreas
are equipped @ pul together statking
cases. Rural sreas of Colorado, he
ghserved, Jdo not have the training or
rescurces needed o folfow through in
stalking cases.

He said that difficuliies in developing
stelking cases age compounded by the
sendency of the officials to "mmimize in
reporting what happened” in the incident
or “they go to the other extrems” and
report o smber of unrelated, soncrimingl
aots and do net esiablish the reladonship
between or underiying threatening
characteristic of these acis that is
necessary 10 prove that stalking bas
occursed.

{ratning

Steven R, Siegel of the Denver District
Attormey’s Office acknowledged, “We
need io de p better job sbout training in
{handling] stalking cases,” Criminal
Justice officials are “getting on the
bandwagon,” Siegel said, and beginning
t develop protocols for handling stalking
cuses. Howsover, he added that progress
in this avens is slow in coming.

For police and prosocutors, handiing
stalking cases may regquire depantures
from traditional ways of carrying out
their respective responsibilnies, "Cops
are afroid that they will have to pin
Z4-hour gunrds oo stalkers,” Sieget said,
Prosecutiors may sce statking cases as
unwinnable, he observed, “Prosecutors
generaliy get troined in how 1o win a case.
When 3 case dogsn’t Jook winnable in the
fraditionai sense, when essentind elements
of the case are missing, they say ‘let’s not
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try the case.” ™ Because of s, Siegel
aspecially emphasized the need for
training prosesutors. “Prosecutors really
anaderstand an aggravated robbery,” Siegel
ohserved, “They aced to develop thal
[same] understanding of sialking”
Peosecutors need traiping about the
gpocific dynamics of statking and on
protocols for handling stalking cases
that are based on interdisciplinary
cross-iaiaing, Siegel said,

Paziotopoious of the Cook County
Swuate’s Attorney’s Office underscored the
need for training judges on stalking to
help them understand the complexities and
potential dangerousness of cases invelving

stalking behavior, “We need to make sure

shat teaindng for ludges includes a sepamate
section on statking,” Paziotopolous said.
“Sratking needs 10 be explored separately
{from domestic viclencel”

Black of the Colorado Springs Police
Department adso believes that poje,
prosecutors, and jadges need training in
handling stnlking cases, “We're just aot
doing a goad job in this countey 1n
mvestigating and prosecuting stalking
cnses,” Biack said, He added, “We don't
vudersiand stalking” or appreciate that
handling stalking cases tan be expensive
and timesconsuoting. Stalking ceses “can
b casy o prosecule if we da 2 better job
on telr investigation,” Black said.

Gallup of Denver's AMEND program
alser believes that eriminal justice officials
need additiona! training in strategies for
building stalking cases. He said thathe
beltieves that criminat justice officials
“are just beginning to understand how
to put all the pieces together in a whole
context” to build a stalking case. Social
service providers alse need to understand
the potentisl dangerousness of stalking
behaviar, Gaitug observed.

Sentencing in Cases
Involving Stalking

In the khara City Court, Judge Rowley
said, probation is the most Hkely sentencs

in domestic violence cases and therefore
in vy coses involving stalking that result
in conviciions in his court, According

to Rowley, the maximum sentence ina
domestic violence case generally is 5 year,
or eight menths i the offender receives
eredit for good behavior while on
probatice. In a recent case that mvotved
stalking, Rowley imposed a sentence

of two months in jail and three yeurs

on probatiosn,

Rowiey reported that he also would
condition probation in cases involving
statking behavior: For example, an
offender wheo has physically ahused his
victim would be required to partizipate in
8 program for batterers; an offender who
had ¢engaged in some nappropriate sexual
behavior might be referred t0 the mental
health clinic for counseling.

Rowley indicated that the safety of
the victim is a primary consideration in
imposing sentences in domestic violenoe
zases. He said that a final order of
prolection i issued at senfencing in
domestic violence cases. But Rowley
witried about the safety of victims
during the time between conviction and
sentencing. He asserted that is cases
invelving stalking, a profestion order
should be in place from arvest through
semencing and even after the offender
hag served his senfetice,

in Colorado Springs, s multi
disciplinary response t¢arm has been put
mto place 1o enhance that community’s
response ta domestic viclence, including
cases involving stalking. Black of the
Colorado Springs Police Department said
1hat the Domestic ¥icleace Enhanced
Response Team, or DVERT program,
which is fanded through the Depariment
of Justice's Grants 10 Encourage Arrest
Policiss, bas not been in operation long
aanugh to have had much axperience with
sentencing in stalking cases, Black said
that the first stalking cnse prossaited
under the DVERT program “involved an
offender who had been arrasted 24 times
for domestie violence; he received
{a semtence of} 18 months” A second
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offender received a sentence of 2.3 vears;
a third case that is Hkely to be setiled under
anegotiated plea agreesment is likely to
result in o Z-year sentence for the offender.

Black sasd that in his experiemce,
“Defense altomeys want 1o get pless in
stalking rases, But police and prosecutors
won't always capitelate”’ He said that in
oae stalking case, the prosecutor and the
defense counsel are invelved in plea
negatiations over a 1G-yewr sentance.

According (o Nancy M. Lick of the
Wesichester County (New York) Probation
Department, offenders who violate
profection orders are “getting jnil time”
for violations in that county. “Judges have
been putiing more tegth in their orders,”
Lick added,”

Koxane M. Ryan, assistant attorney
general in the fowa Attorney Cieneral’s
(ffice, said that under existing data
colection protoccds, Iowa sannoat track
disprositions in stalking cases. However,
she said, although no formal data
eollection effoet is in phwe, available
data indicae that “we're geiting pleas in
95 percent of the cases™ involving stalking.

She added that some offenders
sonvicted in ¢ases involving stalking will
receive 8 ittle jall ime or be placed in g
haifway house, But most offeaders in
these cases, she said, are sentenced to
suparvised releass. “The feeling is we can
kesp [the statker] under court supervision
longer if he is placed on probation.”

However, Ryan said, there are mixed
reviews on probation officials” follew-up
o nffenders convicted of stalking,

This. she spid, in part is becanse “we
haven't done aevthing to educate” state
corrections officials about managing cases
involving stalking. Many of these officials
view cases involving stalking as “whining
victim” cases, she said,

Supervision in
Stalking Cases

Siegel of the Denver District Attomey's
Office doesn’t think traditional

supervision strategies work with stalkers
Ibecause of the persisicnce of stalkers

and the negd (o protect the victim],

Sizgel believes that what is needed is 2
“eontainment protocol,” an approach tha
is predicated on containing the behavior of
the stalker and holding him accnantable,

“We [currently] don't have long
encugh sarictions, and probably aever
will, 16 control the staiker in 2 way that is
longer-term effective, We can'i glve 1
statker fa sentence of} 30 vears,” Siegel
said. And protective orders do nat provide
adequate protection for the victim when
the offender is retirmed to the community.
According 1o Sicgel, what is needed is
“a consingum of containment”™ that
provides lopg-term protection fot the
victim. “We need progressive sentencing
[for statkers]; sentences for second and
subsequent affenses need 10 be grofound
atid progressive,” he recommended,

The Denver District Aftorney's {iffice
is the “home of protocol,” Stegel said.
“We have develaped profocols to deal with
child abuse and domestic violence, for
example, We need that kind of protecel
for stalking, That means cooperative
agreements with police, victim advocates,
prosecutons. i we don’t have that
finteragency cooperative agreement],
we might &5 well say there is a license
to stalk,” Sieget said.

Nancy Lick and Robert Chace of the
Wesichester County Probation Department
agres that supervision of offenders is
critical a1 a¥t stages in the procassing of
a domestic violence pase, especially in
cases involving statking ™ However,
in Westchester County, the Probation
Department is not permitied o supervise
sffenders in criminal count betwenn
conviction and sentencing. Unless
supervisian of the offender §s ordered
as a presentence condition, the Probation
Department can not intervene. Curroatly,
the department has to hope that if 5
violation of 3 protection order ocours
between Irisl and sentencing, the victim
will report 1 protection order vislation,
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becsuse the depanment canaot do anything
between adjudication and sentencing.

Lick said that the department is just
“beginning to get 2 sense of the amount of
harassment going on between adjudication
of guil and the sentencing hearing.”
Probation officers are finding that when
violence does vccur betweer the trial and
sentencing, it is “very severs,” she said,
“Somehow we have to be able te cendition
bail. We need (o have pre-sentence
supervision of batterers; | think that this
is do~able but will take some time,” Lick
szid. And it certainly would have resource
implications for the depariment; curreritly,
the Westchester County Probation
Department has a total of aise probation
officers assigned (o handie cases that
some before the County’s Family and
Criminal Conrts,

Wayne Maxey, district altomey
investigmor with the San Diego County
District Anorey's Office’s Stalking
Unit, also said that there s “no formal
monitoring system” in place in San Diego
County to supervise stalkers betveen
arrest and t1al. ™ “If [the offender)
violates conditions of bail and we get s
¢all, we will pick him ap” Muxey said.
According (o Maxey, the Unit Yis not
currently looking at deating with [offender
supervision in the] period betwessn arrest
and wigh”

Criminal justice officizls indicate that
pretrial release conditions and protaction
otcers alone do not offer adequate safary
for stalking victhms because, in general,
they do not provide for supervision of the
stafker “H conditions of hail are violated
[by the offender}, the boad may be
revoked or increased,” bul only if the
violation comes 1o the attention of the
court, observed Pazictopolous of the
Cook Coanty State’s Adomey's (ffice.
Moreaver, even when a protection prder
is in place, there is no supervision of the
accused offender. “we are dependens
upon the victins (o report the viglation
and trigger an anest,” Paziotopolous said.

Black of the Colerado Springs
Palice Department said that polics and
prosecutors theee are “still struggling to
keep {statking] victims safe”™ For Black,
ag for Siegel of the Denver District
Attarney’s Office, grotecting the
stalking victim “gets back to [offender]
sacounabiiity” and containing the stalking
behavior. One stalker whe was recently
reteased from custody was placed on
electronic monitoring and put under
90-hour supervision by Colorade Springs
police: “We weee concerned about what
fthe offender} woueld do when he first
came out fof prison]. 'We want 10 make
stre that whether it §s & sialking case or 8
regular DVERT idomestic violence] case,
if there is a violation of the [aw, {the
offender is] going (o see us, and it will
be a custodial” sanction if he violates
the torms of his release,

Selected Sentencing and
Supervision Strategies

The granting of protection arders appesrs
1o be a key slement of most Sates”
strategies for intervening in stalking
bshavior, according 1o the crimioal justice
officials interviewed, Alihough in most
perisdivtions statutory and resonrce
constrainis prohibit the close supervision
of offenders, criminail justice officials say
that protecsion orders serve 24 & vehicle
far moving immediately o constrain an
offender if he violates the woms of the
order and threatens the victim. Manirano
of the Westchester County District
Attorney’s Office said that, in fact,
“criming! contempt violations of
protection orders are one of the best
things to come plong for deating with
domestic violence cases” when the

safety of the victim is at issue.

Black of the Colorade Springs Police
Departsuent said that because violating a
protectian order is a fefouy in Colorade,
“ [for example] we have someone with
children, and we have a violation of a
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no-contact order. aresting criminafty for
the vislation nllows [polive to make]
guick turnaround [between the violation
and the amessl.” Moreaver, in jurisdictions
where the violation of a protection order i3
a feleny, the court may be able o impose &
mare severs peaaly for thay violation than
the law allows for the acts that caused the
order 10-be tssued,

However, a protestion order will
provide iittfe assurunce of safety to the
viegim if the police are not aware that the
srder is in place, Delaware has taken steps
to ensuee that information cencerning
proteciios arders it available o police
through the Seate’s protection ander
registry as the orders are issved,™ In
Belaware, where stalking is 5 felony,
protection ordars are issused by the family
court, The protection order regisiry & a8
component of the Staie’s automated
criminal justice information system,

According to Michaet Amrington,
diregtor of speeial count services for the
Family Court ¢f Delaware, protection
ogders granted in the State go onling
immedintely because the only way that
the order can be generated is by entering
the reguired Aata inio the State’s
austomated proteciion order regisiry.

I fact, Arvingtlon said, “The order gats

o the potice before it gets to the cowt,”
Armington explained that Delawars also
aftows aut-of-Staze protection arders to be
enterad into s wegistry. Cerrently, effors
are unterway 1o make the registry’s data
field compatible with that of the Federal
Buseau of Investigation’s National Crime
Informaton Center (NCHD, so that
information on orders pranted in Delaware
can be wansferred sutornatically 1o the
WOIC, Arrington expiained.

in Nashville, Tennessee, supervision
also is an important element of the
Metropolitan Police Digpartment’s overall
siralegy for investigating cases involving
stelking. According o Betective Sergeant
Mark A, Wynn of the Department’s
Damestic Violence Division, which uses
& sumber of counter-stalking surveilfance

measures (o isfervene and gather evidence
in stalking cases, prevention of stalking
pehaving is at the heart of the division™s
counter-staiking operations.®

Prioritizing Statking Cases

The Domestie Viclense Division of the
Cook County State’s Attorney’s Office

is aow in its second year of operation,
according 1o Paziotapolous. The office’s
objective in ereating the Linit was threelold,
Paziotopalos explained: first, 10 recast the
gffice’s approach to prasecuting sialking
¢ases, which has included introducing a
vertical prosecution systern for handling
such cases; second, (o extend sarvives
provided by the division 10 the suburban
tomemunities withia the Chicago
Metropotitzg Ares; and third, to put

into opoention a dedicated domestic
viclence felany court.

Paziotopolous reported that the first
two phases of the division's averall plan
have been imptemented, with creation of
the domestic violence felony cournt to be
gadertaken in the fotore, The division also
pians to develop a lethality assessment
protocol for domestic violence cases,
which it uitimately also will apply in
statking cases. The pretoee! will help
division officials assess the visk that the
offender posas to his victim.

The DVERT Program

Black of she Colorado Springs Police
Deparment szid that not many casey
involving stalking behavior were
investigated or prosecited as stalking
cases there in the pagt, But all that is
changing under the department’s DVERT
program. According to Black, the
Colorado Springs Metropolitan Areq, with
a population of about 500,000, experiences
approximalely 15,000 domestic viclence
incidents annually, of which between
4,700 15 5,600 resuit in an arrese, The
DVERT progeam provides “three different
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levels of interveniion for domestic
vioienoe cases,” Black explained, Lovel
one is reserved for the mosi lethal cases,
including stalking cases, “For the most
part, if we bave stalking behavior fin a
domestic violence casel, the case will be
handied as 2 levs? one,” Black explained ™

Black eaist that the departmeont hag
the capacity to “handle fup to} 125 of the
maost seridus cases 2t the DVERT level
ore’ Black said that of the 129 cases
assigned to DVERT leve! one at any given
time, “about 40 parcent [have] elements
of stalking geing on” Colorade Springs’
DVERT programn currently is in its second
vear of operation, In that two-year period,
227 domestiv vinlence cases have been
assigned to level ome, some of which, he
noted, aktimately are dropped. Black said
that currently 10 DVERT level one cases
are being tovestigated and prosecuted
under the $tate’s stafking statute.

A fulltime proszeutor has been essigned
to handle stalking cases assigned to the
DVERT program.

Biack said that the DVERT program
hias had a positive effect on the attitudes
of criminal justice officials oward stalking
cases. “Whers we first stasted filing
[stalking] cases in Colorade Springs,
policr and prossestors were hesitant to
proceed under the siaiking statute. Police
[didn's] ondersiand stalking cases; police
[had] the adiude that they ‘know it all’
and “dot’t 1ell us how to do something
different than what we are doing.’ ”
Proseculprs are on the same learning
curve as the police with respect 1o stalking
cases, he said. “They wanted to go back
to {pursuing charges of} tampering with
wiinesses or intimidation in stalking cases
because thar's wheat they were familiar
with.” Now, under the department’s
DVERT program, “we are secing the
process change,” Blwek said. "I is
mteresting (o watch and sce that onoe
officers do ooe or two of these cases,
they ook maore and more af staiking”
Prosecutors Hkewise seem 1o be more
williag to procecd with stalking cases.

The nexs siep is the conrt, Black said.
Judges are beginning to develop an
understanding of stalking cases, Black
shserved, and “we are se¢ing nice
changes” in judges’ attitndes toward
stalking, Hut some judges “stifl have a
way (o go” Black said. “1 had a case
wrgned yesterday, o felooy stalking,

The jiedge was bavisg a problem with
why there ever is & stalking statute”

A Stalking Strike Force

Sepervision of affenders in cases
involving stalking slso is the keysions of
the operations of the San Diege Coanty
Stalking Strike Foree. According to
Masxey, the strike force was created in
1994, when, frustrated by their inability
to intervens in statking behavicy, even in
cases where protection orders Rad been
granted, officials in the Disiricf Altormey’s
Ofhice began looking for o more
aggressive strategy for managiog stalking
eases, Af that time, Califorsia’s stalking
stanste, the Mation's first, had been “on
the books for 4 years bot was not being
used,” Maxey explained. The sirike foree
was born whes the Disteict Altormey's
Office convered 2 group of police
officials, prosecutors, judges, vietim
advecates, menta) bealth professionals,
angd odhets to sit dowss W map out “what
we waned 15 do” about stalking s
San Diggo County.

In addition to calling for the
greation of the strike force, Maxey
said, the moltidisciplinary group alse
repommended more training for criminal
justice officials in handling statking cases.
One of the principal ohjectives of that
ralning was to change criminal justioy
officials’ attitudes toward stalking.
According in Maxey, at that junctre,
many ceiminal justice officialy ook at a
stalking case as "o domestic viokence
thing, and 50 they ignoced it

The strike foree™s Stalking Case
Assessment Team (5.C AT develops
strategies for hardling the mast difficult
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stalking cases brought fo the unit, The
SCAT which invoives polive officialg,
prosecutors, victimywitness advocates,
prebation officials, and mental heaith
profassionals — meets once 8 month

and serves “as a forum for deating with
problems reported by victims or palice”
in statking cases, Maxey explained, The
members of the 3.0.AT. design vietim
safety plans and discuss prosecution
strategies for the cases they examing. A
princigal focus of the S.CAT's review of
stalking cases is protection of the victim;
5.C.AE delermines whether and to what
degree an offender poses a threat @9 his
victim, Maxey said chat the SO AT also
operates on an "on eall” basts and may be
convened for an unscheduled mesting if
the need arises. ’

Ins February 1998, the San Diego
Clounty Dhstriet Attorney's Office’s
Stalking Usnit assumed responsibility for
handling all stalking cases thatanse n
Sen Diego County. Maxey said that
funding from the STOF Viclence Against
Wormnen Formulg Grants has allawed the
it fo assigy two fulltine assistant district
attormeys and two fulldme district attorney
investigators 1o the unit. In addition, grant
funds will be used 1 belp the unit Bosid
capagities to ¢dllect and analyze Satistics
on stalking cases, Maxey said thal the
offender’s initial comagt with the unit
atone i some cases will deter further
stalking bebavicr, Otherwise, through
serveillance and cecasiona) face-to-face
conlact with the offender, the unit is able
o imervene effectively in the statking
behavior,

{nvoluniary Commitment

Watreadorf of the Dover Police
Department said that he freguently turns
w the mental health system Tor assistance
in managing cases involving stalking
behavier “We reject aiot of people {for
prosecution under the Statz’s stalking
statige] because they arz oot making
explicht threats (toward the victim),”

'

Waitendorf sald. “Maybe we dos't have
enough to bring crimsinat charpes” Hihe
cast can o referred 1o the mental health
system, ha continued, “they can look a3
stalking behavier {and perhaps] get {the
staiker] on medication.”

Wattendoef recallad "one siatking
case where we couldn’t get much
response from the criminal justice system”
Waorking through the mental health system,
the department was able to get the accused
offender involuntastly committed and
plaged oo medication. Mantal bealth
Essues “are variphies that cpme up g lot™ in
cases involving stalking, Wattendoef said;
it “makes it easier to go the Involuntary
[commiiment} rowe” if cause can be
found to do so, Watendorf ohserved.
He agdded, however, that the State’s
legisiature should consider changing
relevant mental heakh stalutes concerning
involuntary comrnitment to specilically
include stalking behavior aad to require
a0 assessinent of whether the offeader
poses 4 danger (o kimself or (0 others.

Managing Qffenders
Under Supervision

Nancy Lick, of the Westchester County
{New York) Probation Department,
ohserved that “working with the offender
is part of a vietin protection steategy””
Lick said that the county’s family and
criminal courts both use the same
supervision model in managing cases
mvolving sffenders convicted of domestic
viclence, including batterers who stalk,
although the eriminal court affers the
highest level of supervision. Lick said
that the objective of hee department’s
steategy in dealing with offenders is to
redirect thelr angey from the wictim to
the probation officer, to pul the probation
officar between the batterer and the victim,
Approgimately 3,500 domestic
vinlence cases are Gled in Wesichester
County's Pamily Court each year,
according to Lick and Robert Chace, the
assistant commissioner for family court
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serviges with the county’s Probation
Department, Lick and Chece noted that
domestic violence cases can be prosecuted
concurrently in both the family and
criminal courts, They said that the family
and criminal courts receive more than
100 cases & month that involve an offender
who witl require intensive supervision.
Under procedures in place for handling
these cases, a protection order may be
issued the same day that the case is filed.
Lick said that her department’s
strategy for managing domestic viclence
cases, including those that involve
stalking, entails direct supervision of
affenders by probation officers wha are
trained in surveillance fechniques. “We
use little if any electrenic monitoring in
supervising batterers and offenders whose
acts have involved stalking, because it
does not provide probation persoanet any
information concerning the offender’s
location in relationship to the victim;
with electranic monttoring,” Lick said,
“Iwe’rel not moaitoring {the offender],
fwe're] monitoring the equipment”
She said that her depantment plans 1o st
the application of new global positioning
system {(GPS] technology in supervising
offenders. “If we can uack someons with
GPS, and it Is 8 serious esse, and the
victiom is willing {0 go onto the [GPS]
system, then we oan irack when fthe
offender] is in relation {to the victim},"
Lok satd, Her Department cammently
#lso 15 using funding received through
the Depaniment of Justice™s Grants to
Encourage Arrest Policies 10 determine the
optimum supervision model for bamerers.
According to Gallup, AMEND's
mission is to eliminate domestic violence
by counseling perpetrators. Gallup said
that AMEND also provides victim service
training, in the context of which
counselors seek “to validate victims'
experiences” and provide victimms with
insight into the mativations of domestic
violence perpeteators. Gullup said that
78 percent of AMENDYs 450 clients are
court-ordered into cotunseling in domestic

viglence cases. In order to charge
domestic vislence vnder Colorado
stututes, Gallup exphained, the victim

anid the perpetrator must have a child
together or be living in the same domicile
or have lived together at some point,

AMENLDY's program is clinical in
orientation, Gallup explained. Offenders
referred to the program are subiected
to a personality inventory that, he said,
may provide clues to their behavior,

The offender then is placed in

group counseling, which might be
complemented by other forms of
therapy if, for example, the offender is
found to have a drug. oc alechob-related
preblem,

Callup said supervision is sn
important element of any semtencing
strategy whea the offender Is considered
10 be a continuing risk o the victim
and cerainly i o central feature of the
program. At AMEND, “we talk abownt
eontainment before talking about
counseling,” Gallup said. AMEND's
strategy for handling domestic violence
and stalking cases hinges upon
“sransferring the offender’s ohsession
with the woman to the therapist, We want
1o ke up & lot of {the offender’s) time”
and divert s attention from his vietim,
“But #'s hard (o do that,” Gallup observed.
“These guys po to absord lengths o stalk
their victims. Even though we are having
intense contact with them, they siitl lie to
you. They will hide the fact that they have
been in conlact with the victim.”

According to Gallup, rmany
offenders whe stalk “have heroic
fantasies™ of establishing or reestablishing
a relationship with the vicnn, “Then
when they find the victins deing something
with someone else, [the offenders] start
the tracking {or stalking] behavioe
That behavior satisfies ithe offenders]
sometimes; they get their jollies oot of
showing the victim who is exercising
control. Then at some pomt, the tracking
is no longer satisfying, and the statker's
behavior begins to esealaie,” he explsined.
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AL AMEND, "we dog’ want to Jef that
escalation occwr,” Onllup sakd. “As soon as
we see [the esealation], we want to stop it”

Close supervision of an offender who
has zintked facilitates eardy detection of
indications that his behavior is escalating,
Fhese signs would include indications that
the offender is having difficulty at work,
has disengaged himseif from friends, has
abandaped Ieisure time activities, or i
suicidal. Once these elements of the
staiker's behavior have been identified,
Ciathup saud, “K is then up to the therapist
1 wark on that with the offender”

If AMEND sbserves signs that the
stalking behavior is escalating, the
program will begin to intensify its cortact
with the offender. The offender will
be movad from group w© individual
copnseling, “We might do more day
reporting to keep track of what the
offendsr is doing,” Gallup said.

AMEND's relationship with the
probation officer ina given case is
eritical element of the program’'s overali
strategy for working with the offender.

It is important that the cosnseior and the
probation officer work well and closely
together in managing stalking cases,
Galiup said. “We want t: make sure

that the probation officer intervenes
appropriately with the stalker.” he added.

Gallup recafied ong ¢ase in which
the probation officer advised the stalker
that his probation would be revoked jn
two weeks, Havipg been advised of
the pendiag revocation, the statker
trmmediately escalated his pursuit of
his vietim.

Gallup said thiat client confidentiality
is & fundamental tenet of the program,
but that progras officials, within the
constraints of confidestiatity, douy
1 keep the victim apprised of what is
going on.” Callup said that it AMEND
counselors “bave real proof” that the
offender is continuing his swlking
behuvier and poses an imiediate threat
tor the victin, program officials would

i

bring this behavior 1o the attention of the
cowt, “But we try to get the victim to do
something to provide evidence [directly
to the court] that she is being stalked,”
Gallup said,

He reported that the Colorado Judiclal
Probation Department “has demanded
that demestic violence cases be locked
at as special supervision orders” and that
offenders in these cases be screened to
assess their potential dangerousness and
threat to their victims, Gallup said that
four pilot district cournt probation projects
are Beiog uadermaken in Colorado in which
arisk assessment tool developed by the
Iostitute of Family Violence in British
Columbia will be usad with offendess
in domestic violence cases.™ H the
piiot projects prove syccessiul, use of
the assessment (00! witl be transfersed
to oiher furisdiciions in the State,

Galtup said that he pians o use
funding provided through the STOE
Violenve Against Women Formala Grants
1o train criminal justice officials in how
10 manage a stalking case. “Ceitiag
people to urderstand how to put together
{stalking] cases is pant of the training
[that is neaded], becauss they don't
understand how to 40 this,” Gallup said.

AMEND also is participating ia
an initiative to examine why stalking
cases are beingt dropped in the Deover
Meiropolitan Area. Gallup said that in
1997, 100 stalking cases were filed, of
which 45 were dropped. Gallup said
Denver officials want Y10 fook af why
these cases were not filed or were
dropped” as a basis for determining
whether there are adjustments that shouid
be made in existng case investigation and
prosecution strajegics.

Conclusion

Supervision of the offender appears to be
at the heart of current sentencing policy
for disposing cases involving staiking.
However, criminal justice officials
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interviewed for this report indicated that
numerous legal, practical, and resource
issues must be resolved in implementing
sentencing and supervision strategies that
meet the dual objectives of protecting the
victim and holding the offender
accountable for his actions.
Notwithstanding the national attention
on stalking for most of the 1990s, these
officials say that many police officers,
judges, and prosecutors neither fully
understand nor appreciate the potential
dangerousness of stalking behavior.
In addition, these officials point to
supervision as an issuc that must be
addressed at every stage in managing

stalking cases: from the arrest of the
offender, to his conviction and sentencing,
to his release back into the community.
Finally, criminal justice officials say
that it is imperative that steps be taken
to develop and implement protocols and
procedures for collecting and analyzing
statistics and other information concerning
cases involving stalking. The efforts of
officials to formulate and apply sound and
potentially effective sentencing policies
for handling stalking cases are likely to
be sericusly undermined by the lack of
data on the prevalence of such cases
and their handling within the criminal
justice system,
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Chapter 4

THE DEPARTMENT OF JUSTICE’S RESPONSE
TO STALKING AND DOMESTIC VIOLENCE

The Department of Justice is continuing
its vigorous efforts to combat vislence
against women, including stalking and
domestie violence. Using the wools and
resonrces at its disposal, the Department
is committed 1o protecting women and
holding offenders accountabie for their
erigving! actions, Toward that end, the
Depariment’s various COmMponents are
providing direct and indirect assistance
10 Americans across the country to carry
out the mandate and spirit of VAWA and
the Interstate Stalking Punishisent and
Prevention Act of 1996,

As mentioned in Chapter 2, the
Prepariment is aggressively pursuing
stalkers who violawe the Federsl interstaie
statbing statute, To date, nine offenders
have been charged under this law, In
addition, 82 cases have been pursued
ander VAWA's oriminal provisions,
Convictions or guilty pleas have been
won in 4% of these cases.

The Department is committed to
raising awareness and eoncern about the
nature and extent of domestic viclerce
and stalking, both within and cuwiside the
agency. To educate its employees sbout
these orimes, an information fair was held
in Cioicber 1997 as part of Domestie
Vivlkente Awareness Month, Depanimen
staff also traveled around the country 10
heighten public awareness and cancern
about domestic vielence and staiking, In
siddition, the Attorney General initiated a
joint effort between the Justice Departument
and the Departmant of Health and Human
Services, through CDC, to compiie and
distribute statistics on domastic vislence.
As part of this ongoing effort to learn what
is working 1o prevemnt and reduce domesiic
violence, the Department is condacting #n

evaluation of natioazl offorts to meet
the goals and objectives of VAWA.
The Department is al30 encoumging
comnunities to develop systematic
methods for evaluating their efforts,

Research Investments

The Department, through OJF, is
supparting basic research projects, such as
the NVAW Survey discussed in Chapter 1,
1o provide valuable infarmation to
enhance our understanding and facilitate
development of effective strategies for
preveation and intervention in domestic
violence and stalking cases. Moreover,
this research helps guide public policy
decisipnmaking at the Federal, S1te,

and Jocal ievels.

N1 is also funding a msearch project
that examines stalking from the victim's
viewpoint. Conducted by West Chester
University in Pennsytvania, the project is
examining the experiences of women who
Have been victims of stalking by former
intimates. Participants were recruited by
placing adverntisements in nowspapers,
distributing flyers af criminal justice and
victim service agencies, mnd witing letters
to women who had sought protection
orders. The study sample incledes 187
wornen victims of staiking by former
iumates. Extensive, confidential
interviews lasting 1 (o 3 hours wers
conducted with the women, The resulis
of the study will be discussed in faturs
annual reports. ’

Another NH-funded study Is
examining the extent and sature of
sexual victimization of coliege women
nationaily. This study, being conducted by
researchers at the University of Cincinnali,
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involves a nationat telephone survey of
4,446 women attending 2- and 4-year
colleges and universities. It measures

the incidence of stalking, as weli a5

other forms of sexual victimization.

The respondents ware asked guestions
sueh rs: Bince schoot began in Fall 1996,
has anyong — {Tom & stranger toan
ex-boyfriend -~ repeatediy followed you,
watched you, phoned, written, e-mailed,
or otherwise communicated withyou ina
wiiy that seemed ohsessive and made you
afrakd or concerned for your safety? If
the respondent answered affirmatively,
she was asked additional guestions about
she nature of the stalking incident for
each person who stalked her, Results

of this stady will be included in future
annual reponts,

Support for State and
Local Efforts

Consistent with the vision of VAWA,

the Department is working in partnership
with communities across the country o
eahance Federsl, State, and local effarts
to prevent and elinsinae att forros of
violence agaiast women, including
gomestic viclence and stalking. The
Department of Justice encourages afl
segments of e community o collaborate,
ingluding victim service providers and
sdvocates, police officers, prosecutors,
judges, court administrators, parole and
probation officers, bealth care providers,
eduvators, and others involved in the
strugele o end domestic violence and
stakking, Coltaboration is especiatly
bmportant in the crimingl justice system
10 leverage the coercive power of the
entire fegal system to gnhance women's
sefety und hold perpetrators accountable,
The various partners within the criminal
Justice system must ook beyond their
traditional roles and responsibilities

1o explore innovative strategies for
developing effective responses that are
at atl times guided by concerns far

women's safety. Ultimstely, sssuring
the victin's safety requires that every pant
of the system perform its functions fally.
But beyvond that, each partner inthe
systeen must consider what else can be
done to ensure the safety of the victim,
The courts ean signal the seriousness
of & stalker’s or a bagterer’s erime by
combining strong traditional sanctions
with new punishroems, such as longer
prison sentences coupled with victim
restinution or close, ongoing monitoring
of the perpetiaton

Through OJP, the Depantment of
Justice provides resources i investigate
cases, prosecute perpeirators, provide
serviees 1o victims of domestic viotence
and staiking, and explore new approaches
1o intervention and prevention of viclence
against wosaen. To date, the Pepanment
has cammitted mere than $430 million in
direct geants to States and commuanitiss
through QFP's Violence Against Women
Grants Office IVAWGDL, A weoent
evaluation of VAWGYs largest program,
the 8TOP Vidlence Against Women
Formula Grants, revenled that since fiscal
yerr 1993, at least 234 programs have
received & total of more than $1.1 mitlion
to address stafking, either by iself orin
combination with domestic violence or
sexusl assaslt or both, ™

To enhance the effectiveness of its
grams, VAWGO offers extensive education
and technical assistance 1o its grantees
and subgrantees on an ongoing basis,
For examiple, the American Prosecitors’
Research Institute (APRI) was
commissioned (o hold several workshops
on effective prosecution of domestic
violence and stalking cases. Ia these
highly interactive workshops, some of
the lkeading practitioners n the fields of
stalking and domestic vialence shared
thelr experiences and insighis on
proseculing these cases suceessiully

In October 1997, te Department of
Justice sponsored a sationgl canferpace
on the full faith and credit provisions of
VAWA, which require Jusisdictions ta
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honar protection orders issued by another
State, local, or ivibal entity as i the
orders were their own. To ensure bread
participation and collaboration among the
variaus companents of the Jegal system,
the National Council of Juvenile and
Family Court Judges (NCIFCI}, the
Battered Women's Tustice Project (BWIP),
the Conference of Chief Jusiices (CCT),
the Conference of State Count
Administrators [COSCA), the Nationsl
Center for $Biate Conrts (INCEC), and the
State Justice Institute (811 joined formes
with the Department (o Cosponsor this
conforence. [t brought topether eams of
poiice officers, proseosiors, judyes, and
victim service providers and advacates
feom 43 States, 4 territories, the Digtrict
af Colunshin, 21 individual tribal
governments, and 4 tibal consorts
representing 37 pachlos, Alaska native
villages, and rerervations. Maore than
400 participants planned and discussed
strategics for aggressively noplemenating
the full fuith and ¢vedit provisions in their
respective jurisdictions,

In response o continuing requests
from granees for information about
effective stcategies Tor addressing
staikipg and domestic violence and Tolly
implementing the provisions of VAWA,
{1P js developing  promising practices
manual, The mmnual provides checklists
and profies programy that have
incorporated many of the identified
practices. Pans of this manual are
available on the Violence Against Women
Resource Page, 2 new “cyberlibrary”
located an the VAWGD homepage o
anpfwwwusdelaip. govivawge. The
compiete manual 5 expecied 1o be ready
in sunmer 1998,

I addition, resources provided though
the Office for Victims of Crime (OVC),
the Bureau of Justice Statistics (BJS), and
the Office of Community Oriented
Policing Services (COPS) are assisting
cormmanities by supporting:

* o project 1 develop services and
suppart {or deaf victims of domestic

viplence snd sexual assaui in five
cities around the country;

+ a project to develop 2 mods! training
curmicuhuns (o improve the responses
of attorneys to victims of eider abuse
and domestic viaience,

a project (o develop doraestic viclence
education programs for densists,
physicians, and other health care
providers;

»

a project 1o develop training programs
and materials relsted to domestic
violence fatality roviews; and

» development of lethality assessment
1ools for police alfivers,

National Stalker and
Domestic Violence
Reduction Program
(Stalker Reduction)

The Department of Justice, thzough
OIP’s BIS, is continuing to assist States
in strengthening their efforts to colleet
data an domestic violence and stalking
andg enter this information into local, State,
angd National datatsases consistent with the
Mational Statker 2nd Domestic Violence
Reduction Program (Section 40602 of
VAWA), Titte TV of the Violent Crime
Control and Law Baforcement Act of
1994, The program is administored 8
part of the Nmional Criminad History
Improvement Program (NCHIP), which
assists States in upgrading cruninal
history records.

As of the ond of fiscal year 1597,
40 States and the Distrivt of Colursbia had
received funding under NCHIP to suppoat
the collection of duta on domestic violence
offenses, including prodection orders
and any violations of these orders. Far
instance, in ong Stafe, funds are being
used to develop an sutomated system for
data siprage and retrieval of protection
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orders related 1o domestic violenae

and stalking reiated. Another State is
developing snd implementing a temporagy
restraining order warranis aysiem,

Indirect Support

As part of its ongoing efforts to document
the effectivonass of various stregies and
practives to prevent and reduce domestic
violence, OIP is once again conducting a
aational evaiugtion of its STOP Violenes
Against Women Formula Gramts. This
evaluation pssesses State accomplishments
in recting the goals and obisctives of
VAWA. The leag-tertn svalisntion of the
STOP program is eritical o empirically
gauging the effectiveness of the approach
envisioned by ihe suthars of VAWA (0
enhance victim safoty and bold offenders
accountihle.

OHYe Bureau of Justice Assistance
{BIA) commissionad APRI and the
NCJFCI to produce 3 manual for
comununities an developing coordinated
commmnity approaches to violence against
wonmen, “Confronting Vielense Against
Women: A Community Action Approach”
provides guidance on stariing a new
councll or tazk forre and mainiaining
and enhancing existing councils, and
it inchides exampies of inadvative
coerdinnicd approaches. Topies of this
report ssny be ordered by ealling the BIA
Clesringhouse at (B00) 6884252,

To educate future lawyers abowt
domestic vinience, OVC lunded the
Ameccan Bar Association’s Commizsion
on Domestic Violence to develop a repott
providiog mformation about innovative
programs law schools have implemented {0
teach about domestic violence and assist
victims of these crimas. Also included are
recommendations Tor replicating these
programs in other law schools, The

publication, “When Will They Ever Learn?
Educating o Ead Domestic Viclence,”

can be obtained by calling the OVC
Resorce Center st £800) 6276872,

Te enthance information exchanges
between criminal justice professionals and
botierer treatment providers, NIJ published
a report on batterar intervention programs.
Fhis report is designed 10 heip proseoutors,
Judges, and probation officers betier
understand the issues surrounding battsrsr
interveation and to enable them to make
appropriste refermals to programs. Copies
of “Bateerer Intervention: Program
Approaches and Criminal Justice Suategies,”
are available through the National Criminal
Hustice Reference Service (NCIRS) by
caifing {3000 8513420

Conclusion

The Depariment of Tustice will continue
1o take the lead in addressing stalking and
domestic violence, and remalng dedicated
to maxpmzing the impact of Federal
tesourees by providing communities
across the country with the funds and
support they need 1o respond to these
erimes as effectively as cumrent research
and gvaluntion permit. Asthe
Department’s primary source of financial
and programmatic assistance, OJP is
commitied 1o working in partnership with
State and local jrisdictions, and with
sonprofit and for-profit entities to develop
coordinated, comprehonsive efforts to
prevant, demees, and stop vislenee against
women, iscluding stalking and domestic
vislence. In addition, through BIS and
K, QOJP will continue to build on curent
knowledge and undersianding of these
crimes 50 that comemunities will be
encouraged (0 explore ¢reative, locally-
driven solutions that are shways mindful of
vietim safety and offender accountability.
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Chapter 5
LOOKING AHEAD

Tn the past 2 deeades, stalking and
domestic violence have gained increasing
recognition as significant problems
confroniing our society. In response to
this heightened swareness, Sigle faws have
Been enscted, and subsequently refined in
soms insiances, 1o maks stalking and
domestic vivjenoe explicitdy ilogal s to
send 2 signal that such behavior will noat
be rolernted by our soviety, As discussed
eariier in this report, all the Sate
antistalking statuies hove withsioad legal
challenges. These State lnws have heen
further supplemented by VAWA and the
Interstate Stalking Punishment and
Prevention Agt of 1996, Since enactment
of these taws, considerble resources have
been devoted at the Federal, State and
Tocal levels to heip prevent, detect, and
end stalking and domestic violence and to
learn more aboue the extent and intricacies
of these crimes to further strengthen

OUT FESPORSE,

Our initig) invesiments in reseatch
bave yielded g clearer picture of the
prevalence and charactenstics of stalking,
which will help shape policies and
imerventions. The rosilts of the NVAW
Survey produced some compelling resolis
with serious policy and Rurther research
implications ax follows

+ Stalking is o much bigger problem
than previously assumed snd should
be treated as 3 major sriminal justice
probiem and public health concern,

* Statkers often du not threaten their
victims verbally or in writing;
therefore, credible threat reguirements
should be eliminated from antistalking
staintes 1o make it easier to prosecute
such cases,

*

L]

In the vast majority of dalking cases,
the victim and perpetrator kaow each
other and are usually current or former
intimates; therefore, future research
should focus on stalking between
initrates and acguaintances rather
than stalking of celebrities or
politicians,

In cases invelving intimates, the
strong hnk between stalking and other
forms of viglonce betwaen the victim
and stalker sugpeste the avest for
comprehensive iraining of police
officers, prosecutors, judges, parole
and probation afficers, and other
criptinal justiee persoonel on the
specific safety needs of stalking
VICEHS.

Statking victims wiributed the
termination of stalking (o informsl
police intsrveimiong such as police
wamnings, rather than to forma!
interventions, such as arrests,
indicating the need for more research
on the effectiveness of varions legal
interventions in different situmtions,

Native American and Alaska native
women were mere likely to report
being stalked than women of other
racial or ethaic backgrounds,
suggesting the noed for more research
to estahlish the degree of variance sud
determine how much of the variance
may be sxpiained by demographic,
social, and eavironmental {aciors.

There is same evidence that
antistalking laws have increased the
number of such crimes reported 1o
authorities, but more research is
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needed to determine the full extent of
the impact of these laws on seporting,

¢ The mental health communily must
receive comprehensive training on
eppropriate treatment for vietims of
stafking ®

The Department of lustice encourages
States to consider making serious,
persistent stalking hehavior o felony
charge; setting ball requirements at higher
amounts; factoring the risk posed by s
stalker; and giving high priority fo victim
safety and offender accountability in all
decisionmaking at overy level of the
systemn. The Department encourages
State and bocal jurisdictions {2 train police
officers, prosecutors, parole and probation
officers, and judges about the complexity
and potential risks involved in stalking
vases and the efficacy of developing and
implementing collaborative models to
respond more eflectively 1o domestic
violeace and stalking,

States are also encouraged to consider
the usique characteristics of stalking
erimes and broaden the eligibility critzdda
for victim compensation programs.
Anhoogh many Stales compensate victims
of stalking through victim compensation
programs, some States Troit eligibility for
these programs to victims who have heen
physically injured,

As the Badings of the NVAW Survey,
as well as other sources, demonsiraie,
thers remaing a paurity of reliable
information about effective interventicn
and proventive strategies for responding to
staiking. Accordingly, the Department is
commitied o continuing funding basic
research and providing program suppart
and evaluation. Consistent with this
comumitment, future editions of this
report will inclade she foltowing:

+ A romprehensive review of Siate court
decistons since 1970 interpreting or
ruling on the constitutionality of
statking and related Seate legisiation,
inciuding harassment and threatening

laws. The review will provide capsule
summaries of each court holding and
State-reported citations. Analysis of
the decisions will tdentify trends in
decisions and will highlight the exient
to which court decisions on stalking
match relevant provisions of the NiJ-
sponscred Mode! Amisialking Code.

* A national survey of local police and
prasecutor agencies 1o determine the
exien of any special effods o comba
statking. The anelysis will provide
siatisticy] and descriptive information
about special stalking projects, such
as the degree 1o which projects focus
on stranger stalking or on domestics
viplence-related stalking. The study
will also identify those projects of
greatest interest 10 other praciitioners.

Case histories of rgsponses by police
officers and prosecyutors to “typcal”
statking cases,

+ The results of the ongeing research
being conducied by West Chester
University and the University of
Cincinnati mentioned in the
previous chapter.,

All of these efforts signal the
Department's commitment and the high
priority It places on developing a reliable
body of knowledge 1o guide public policy
decistonmuking and sssist State and jocnl
Jurisdictions in their efforns to prevent and
end vilence against women and provide
meaningfyl protections 1o victims of such
violence, The Department will continge to
encourage commumities across the country
to keep building strong collaboration
amaong vietim service providers, haalih
care peoviders, police officers, prosecutors,
Judges, probation and parcle efficers, and
others vithia and outside the crimingd
Justice comymunity. Communities will be
encouraged 1o think crentively to develop
mnovative ideas for preventing, detecting,
end ending viclence against women,
including domestic violence and stalking,
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the Denver District Attomey’s Office’s
nandling of cases involving stalking are
based on this interview,

D Telephone interview with Pamels A,
Paxintopolous, supervisor, Domestic
Violence Division, Cook County
(Illinois) Seste’s Attorney's Office
(Margh 12, 1998), Upless otherwise
indicated, all comments aiributed to
Paziotopolous in this chapter wers
made during this telephone interview
and alt descrigtions in this report of the
Cook County Siate's Attomey's Offiee's
handling of cases invelving stalking are
based on this interview.

8 Tedephone interview with Detective
Howard E, Black, Domestic Violence
Unit, Colorado Springs {(Colorado)
Police Department (March 17, 1998},
Lnless otherwise indicated, all
comments atirbated (o Black in
this chapter were made doring this
telephone traerview and all descriptions
in this report of the Colorado Springs
Police Department’s bandling of cases
involving stalking ave hased on this
interview,

2 Telgphone conversation with
Andrew R, Kiein, chief probation
officer, Quincy (Massachusets) District
Conrt {Feb. 26, 1994},

& Telephone interview with Judge
John Rowley, Ithaca (New York)
City Court (Mareh 18, 1998). Uniess
otherwise indicgiad, sl comments
attributed to Rowley in this chapter were
made during this telephone interview

*Felephone interview with
Gwean P Wilkinsen, coordinator,
Tompkins County {New York)
Domaestic Violence Prevention Uni
{March 3, 1998 Unless otherwise
indicated, all comments aitributed to
Wilkenson in this chapier were made
during this telephone interview.
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“ George B, Wattendorf, City Prosgcutor,
Prosecotion, City of Dover Police
Diepartment (March 12, 194983, Unless
otherwise indicated, all comments
attributed to Wantendoe! in ¢his chapter
were made during his telephone
intarview and all deseriptions in this
repost of the Dover Police Depariment’s
handling of cases invoiving stalking are
based on gas interview,

% Telephone interview with
Roxans M. Ryan, sssistact attorney
generad, Towa Attorney General's
Office (Muazch 5, 1998). Unless
piherwise indicated, all comiments
atiributed 1o Ryan in this chapler were
made during this telephose interview
and oil descriptions in this report of
she Towa Aoy General’s Gffice’s
experience with cases involving staliing
are based on this interview

¥ Nationad Criminal Justice Association,
Regional Seminar Series on Developing
aret Implementing Antistalking Codes,
{Washington, DO 1LX Department of
Justice, Office of Justice Programs,
Bureas of lastice Assistance, fune
1596): 4,

Sad, p .
2 Marticane {se2 note 500,

# Telephone interview with
Roben €. Gallup, executive director,
AMERND (March 23, 1588). Unless
atherwize indicated, all commenss
attributed to Gallup in this chapter were
made during this telephang inferview
and all descriptions in this eeport of
AMENIY's handling of cases Involving
stalking are based on (his interview,

Helephone interview with
Nancy M. Lick, chief of resewrch,
plarning, and development for the
Westchester County (New York}
Probation Depanment (March 4, 1958}

Uniess otherwise indicated, all
comments atirthied to Lick in this
chapter were made during this telephone
imterview and all deseriptions in this
report of the Westchesier County
Probstion Department’s handling of
cases involving stalking are based on
this interview,

¥ Telephane interview with

Naney M. Lick, chief of research,
planning, aad development, and
Robert Chace, assistant commissioner
{or family court seevices, for the
Westchester County {New York)
Probasion Depanment (March 5, 1998),
Unless otherwise indicated, ail
corments atiribuied to Lick and
Chace in this chapter were made
during this relephone interview and
all descriptions in this report of the
Westchesier County Probation
Department's handling of cases
involving stalking are based on

ihig interview.

*Talephone interview with Wayne Maxey,

district atlorney iavestigator, Stalking
Linit, San Diego {California) County
Districr Atioeney's Gffice {(March 19,
1998, Unless otherwise indicaed, all
comments attribuied to Maxey i this
chapter were made during this telephong
iterview and all deseriptions in this
report of thie San Diego County District
Attomey’s Office’s Stalking Unit and the
San Dicgo Coumy Stalking Strike Force
are based on this interview.

7 Telephone interview with Michael

Arringion, director of special count
services, Family Coan of the Siate of
Delaware (March 6, 1998). Unlsss
otherwise indicated, sl comments
atributed 1 Arrington in this chapter
were made during this telephans
imerview snd all descriptions in this
report of the State of Delware's
protectve order registry are based

on this interview,
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* Telephone interview with Detsetive involving the most sericus statking
Sergeant Mark A. Wynn, Domestic behavior are assigned 1o level one,
Violence Division, Nashville (Tennessee)

Metrapolitan Police Department (April 2, 77 Lick (see note 713 .
1597, as reported in Domestic Violence

and Stalking: The Second Annual ™ According to Gallup, the four peoject
Report o Congress under the Violence sites are Denver, Adars, Larimer, and
Against Women Act. (US. Departroent Weld Counties.

of Justize, Office of Justice Programs,
Viglence Againgt Women Grants Office, ™ Data provided by the Urban Institute,

Washington, DC: July 1597). Washington, DC, in July 1998.

* Black sakd that stalking may be an #Tiaden and Thoennes, “Stalking in
element in domesiic violeste ¢ases America: Findings From the National
handied ot other levels, bt that because Violence Against Women Survey,”
of resource constraints, only cases {See note 3% 2, 1314,
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Appendix A

ANTISTALKING LEGISLATION UPDATE FOR
STATES AND SELECTED TERRITORIES'

March 1998
Basis of
State Legislation Lagal challenges challenge Outcome

Alsbama Al Tode § 13 A45:80 Satking No new

{1997 fenacted 150 ¢halianges

Als Code $ 13 AS8L Aggravated

£1997; tenncted 19923 sialking

Ala, Code § 13 A-&22 Definltions

{1997) {enacied 1902}

AR Code § 13A683 Comgirastion;

{19973 {enacted 1990} shminy provisiong

Als, Code & 12 A-6.54 Comsirgction:

{1997 {(enacted 1903 sonstitutionatity of

¥

%

Lergst g S s
t},{.ﬁ"}i; Y ﬁ'ﬁ
Catifornia

Ark,

Ariz, Kev, Stm‘ Ann,
§ 1329018 (West 1590
(enagted 19923 _

{West 1998) {enacted
19903

article

. Fhargssment;
larificnsion:
defimition

Psople v, Ealsk.
60 Cal. Ryar, 2d
$24 st Ox
App, 19973

Peopte v,
MeCray 67 Cal
Roir. 872 {Cal.
Ot App. 1997}

¥ :;“ 5 L
HE A £

AR R
Vagueness and | Statute
averbreadth upheld
Asubiguous Statute
CONSITUCHiON upheld

-
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Appendix A

ANTISTALKING LEGISLATION UPDATE FOR
STATES AND SELECTED TERRITORIES'

March 1998
] Basts of
Siute Legislation Legal challenges challenge Outomme
Californis Cal, Penal Code Stalking

§ 646,91 [Wes? 1593} gmergeney
éadded 1997) profestive orders
Cal. Penal Code Motificaticn to
§ 646,92 (West 1398) victim or witpess
{added 1995) of release of

persen convicted

of sealking or

dimestic violenoce
Cal. Penai Casle § 42 Blemenis of

{West 1998} {enacied offense;

1988) punishsnent,
“immediate
family” defined

Cal. Civil Code § 17087 Sualking; ton

{West 1998 fenacted action. damages

. 1993; and equitable

mmdzcs

Canuectiwi {l’orzn Gen. Slaz };m Smlhrzgmzhc{‘ Tit Vagosness and | Statute

§ 532-1B1c (West degroe 688 A.2d 336 overbreadth upheld
£1958; {enacied 1992 {Conn. App.
1997
Congn. Gea, S1a1. Ann. Swuiking inthe Suey Vagueness Sutute
§ 531814 (West 1998 socond degree: Cummings, T upibeld
fenacied 1992) Class &4 A2d 663 {Lonn,
misdemeanor App. Ct. 1997)

Conn. Gen, Stat. Ann, Stalking in the
§53a- 18 (West 1998)  thind dogree: Tlass
B misdemeaner

Conn, Gen, S1a1, Aan. Tssnance of
§ 541k {West 1998) proitctive orders

Conn. Gea. Stat, Ao, Persigient offenders

§ 53a-40d {West 1998} of eiimes involving

(enacte:d 1995 assauit, staiking,
lhrestening,
harassaaent of
eriminal viclatien
of protective order,
Aunthorized
$EMIENCes
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Appendix A

ANTISTALKING LEGISLATION UPDATE FOR
STATES AND SELECTED TERRITORIES'
March 1998

Basigof
State Lagisiation Loga! chalitnges chalienge Dutcome

Delaware Del, Cotle Amn. . 1§, Rulking Class ¥ Stais y, Vagueness Statpte
§ 13HI9 fenacied Felony Atewrado, No. upheid
1992} YK93.12-0227-
R a3nomeiz,
1997 Wi, 524128
{B5el, Super O,
Tuly 23, 1997}

PITT BT i SRS L
ll)istrict of 1 DCCodo Anif:§ 227 <4 &;@“
[Columblai &1, 504 (07 (1997} enacied Pl infeBiencd st
¥ w; “:r é;i;"!; *19923 ng%m,é 3&‘:@ ,;? A izz mmmg:
iy pharod? dalking:

F*‘Ia. $mz. Ann § 784048 Sislling:
West 1998 fenactd detinitions
99 ;%fzaiize&

T T, TR

] !,‘ ,.j e gzi??}*{éga%m o
”1] ‘ - y - * ‘\fQ i
1S Gl Codd ’m’%‘

s |58 168910991

4 i*f{az%?em 1995 iy
R e g %% f;z:«ii Vic
o ]

’ %gws&zgzmw‘%ﬁ% Vol
|- famned TP 7 esciy

;-&. PR - IO S - S . S T
¥ Gostn Code Ann, Defiinons No cbzzi[cng::ﬁ
1968 (1005, 19498
9 Guam Code Apn. Swlking

§15.70 (1995, 1996)
[inwait fw " ?i?wwgg Stal Ans. Ay sz e

A I i :ms{mmx’?’sf*
F\ e ol 19T {mmd 2992} N
2.‘?'??"?‘“ O D TR i o e /\‘F” ey ﬁ,{r e
e %iaw Rev? Szat Ann, vy 5Aggfavated,§4-
éfﬁ,‘:; : 17 § N1 126&4 (M:ch:e“‘.;;ﬁa:ass%b%
N i@@?}{cmmﬂ;%}* ‘slaikmg 35 ;
5 | P Rev) Sut A F) ﬁmsm EHl
o T 4| B THLI06.S Michie sty &ta!kmgrw Tl
S 5378 T | 1997) (ondeted 199234 TEX A3t
FAL L Lata] Tt s s »swv‘immnq.ﬁf R Lty o] 5
Idahe idoho Code § 18-790% Slalkmg‘ No chal!engcs
{1995} tenacted 1992) deftnitions;
penalties
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Appendix A

ANTISTALKING LEGISLATION UPDATE FOR
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March 1998
Basks of
Siate Legislation Legal challenges shuflenge Cutcome
Nilinots T20 1B, Ann. Siat. Stathing Feoploy, Vagueness snd | Statuie
para, $712-1.3 {West Nakafima. Wo. 4 | overbreagih upheki
197 (enaned 1997) B7 0584, 1943
WL 674053 48,
App, Ct, Feb. 13,
1998}
T26 1. Ao Sial. Aggravated Poople v, Vagaoness and | Statuie
pars, S13-7.4 (West gatking Zamudin, 689 wverbteadth upheis
1997) {enacied 1992) NEM 28 (0.
19573
¥ X Vagueness and | Statuie
683 NE.ZS 1242 | overbreadibh apheid
(M. App. Ce.
1997)

lowa Code Ann.
§703 it {Ww 199?)

by & ”
No new B
= 1\’ 36 r"" “paar X

Xemntky |

Ky. Rev. Stat, Ann,
§ 30R.135 {Michie 1908
(ennciesd 1990}

Ky, Rev. Stan. Ann,
§ 508, 140 (Michie 1996}
{enacted 1992}

Ky. Rev., Stat, Ann,
§ 308 138 (Michie 1996}
{ercmd 1992y

efinitions

Sudking tn ohe fiest | Monholleo v,

degros Commanweaiih,
Ba7 8.W 21 61
(Xy. T App.
1997}

Statking o the

savond degroe

Yagueness
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Basis of
State Fegisistion Lcgal challenges ¢hallenge Outecome
Loulslang La Rev. St Ans; Stalking

|5 1997 (elfentive 1982, T 5 Fe Y
. Z,’»f'é e ey e 3

§ 14:40.2 (Wesi 3997}

{unacted 1952}

L R R R AR C S A T
‘Mo, Rev, St Ann, S tatking verl
fm‘n? A §210-A {Wcstr L ;*‘5 o
*"1997} {ehaised 1‘5‘@5) 5 5::;,?; _“ i
[RITIPR TR LR TN St AR AT TR

Md. Code Ann.. art, 27,. Staking

§ 1218 (1997) (effeciive

3993

Md. Dode Anp, 553, 27, Harassment

§ 121A (1997 foffortive

1995)

Md, Code Ann., An, 27, Protecsion for

§ 758 {19973 famended statking vietim if

1597} defondant 18
retoased hefore
il

LT i e R A d
: Mm C}e “Laws Ansa. ;" Stalking: P

{chf"ﬁi §43{W$§i ¢ pumshmmz{ .
T4

;Y «

e ?? 4‘“& 435,'
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2
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1 R an e
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e ety !; £
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Fe I £ s 3
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+eh? 26574 618 (West ;ﬁﬁﬁé&i‘itﬁft’ i Yt AR
l???}{&ffmve 1996}' : Sh w’ Y PR
J_s, AV e N PR T XY
Mich. Comp. Loaws Ann. Personal N i
$ 6002050 (West 1997y grosection orders | chullenges
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Mich. Comp. Laws Ane. Stalking or
B GDG.M950a (West 1997 appravated
{amended 19973 suiking
Mich Comp. Laws Aan. Sialking:
§ 750451k definitions;
{West 1997} wighastans:
{srnended 1998 ronailes,
prdilion, tor,
conditions;
evidence,
rebutabie
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penaliy addizonal

o,
"’445 R
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Michigan Mich Comp, Laws Aan. Aggravuied
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Rasts of
State 1epislation Lepnl challenges challenge Cutcome
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Appendix E
STALKING RESOURCES ON THE INTERNET

The Internet has rapidly become the primary information source for many individuals, Legal resources are especially
prevalent o0 the Imtamet, with att but o handful of S1ates having a website offering legislative and court decision
information. Criminal jostice agencies also have a major presence on the Intemet.

A siudy on domestic viclence sponsored by NIJ identified several sites directly related to stalking, including
locations contalping government yoports on stalking, fact sheets, and (raining materials. Also available on the aternet
are several Taw review articles on stalking laws, and victim-oriented materials, inciuding adivee on what victims can
do to fight stalking. Finally, information is provided abowt groups helping stalking victims. The following are among
the Internet stalking sites identified by the study:
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Appendix G

LIST OF CONTACTS FOR SENTENCING
AND SUPERVISION OF STALKERS

CALIFORNIA

San Diego County District

Attorney’s Office

" Contact: Mr. Wayne Maxey

D.A. Investigator

Stalking Unit

Special Operations Division

San Diego County District
Attorney's Office

330 W. Broadway, Suite 1340

San Diego, CA 92101

Tel.: (619) 515-8900

Fax: (619) 685-6689

COLORADO

AMEND

Contact: Mr, Robert C, Gallup
Executive Director
AMIEND
789 Sherman Street, Suite 580
Denver, CO 80203
Tel.: (303) 832-6363
Fax: (303) 832-6364

Colorado Springs Police Department
Contact: Det, Howard E. Black
Domestic Violence Unit
Colorado Springs Police
Department
705 South Nevada Avenue
Colorado Springs, CO 80903
Tel.: (719) 444-7765
Fax: (719) 444-7815

Denver District Attorney’s Office
Contact: Mr. Steven R. Siegel

Director of Program
Development

Denver District Attorney's Office

303 West Colfax, Suite 1300

Denver, CO 80204

Tel.: {(303) 640-5195

Fax: (303)640-3180

DELAWARE

Family Court of the State of Delaware
Contact: Mr. Michael Armrington

Director of Special Court Services

Family Court of the State of
Delaware

Family Court Administrative
Office

First Federal Plaza

704 King Street

Wilmington, DE 19801

Tel:: (302) 577-2964

Fax: (302) 577-3092

ILLINOIS

Cook County State’s Attorney’s Office
Contacts: Ms, Pamela A, Paziotopolous

Supervisor

Domestic Violence Division

Cook County State’s Aftorney’s
Office

1340 Michigan Avenue, Room 400

Chicago, IL 60605

Tel.: (312)341-2866

Fax: {(312) 341-2806
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JOWA

Ms, Maura A, Siattery

Assistant Stie's Attorney

Diomestic Violence Usit

Caok County Stang's Attorney’s
Gffice

1340 Michigan Avenue, Room 400

Chicago, I 803603

Tel: (3123341-2831

Fax: (312)341-2804

Towa Attorney General’s Gffice
Contact: Ms. Roxann M. Ryan

Assistant Attomey Ceneral
Iowa Attorney General’s Offtce
Huover Building

Des Moines, 1A 50318

Tel.: {$13:281-5473

Fax: (51532814209

MASSACHUSETTS

Quiney District Court
Comtact Mr. Andrew R, Klein

Chief Probation Officer
Quincy District Count
Qoincy, MA Q2169
Tel: (617)325-4477
Fax: Noune

NEW HAMPSHIRE

Dover Police Department
Contact: My, Gearge B, Wattendor!

City Prosecutor

Prosecution

City of Dover Polive Departmesnt
46 Locust Styest

Bover, NH 03820

Tel: {603) 743-8140

Fax: (603} 7436063

NEW YORK

Ithaca City Court
Contaet: Judge John Rowiey

fthaca City Cour

§18 £, Clinton Swreet
fthaca, MY 14850
Tel.: 60723732265
Fax: (6073277-3702

Wesichestee County Frobation
Department
Contncts: ¥Mr Robernt Chace

Assistaat Commissioner for
Famitly Court Services

Westchester Courgy Probation
Deparorent

112 Tast Post Bead, 3rd Floor

White Plains, NY 16661

Tel: (914) 2853528

Fax: {914) 2853507

Ms. Naney M. Lick

Chief of Research, Planning and
S1aff Development

Westchester County Probution
Department

112 East Post Road, 3rd Floor

White Plains, NY 10601

Tel: (914} 285-2296

Fax: (914) 2853507

Wesichester County District
Attorney’s Office
Contaet: Ms, Maryellen Martirano

Second Deputy District Attorney

Westchester County District
Attorney's Office

111 D, Mortin Lother King, Ir.
Boulavard

White Plains, NY 10601

Tel: (#14) 285-3000

Fax: (914} 285.3422
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Tompkins County TENESSEE
Pomestic Violence Prevention
Coardinator Nashvilte Metropolitan Police
Contget: Ms. Gwen P Wilkinson Department
Tompkins County Domesiic Contact: et Sgt. Mark A. Wynn
Yiclence Prevention Bromestie Violence Division
Coondinator ] Nashville Metropolitan Police
250 Troy Road Department
Ithaca, New York 14850 60 Peabody Street
Tel.: (607) 2730123 Nashvitle, TN 37210
Fax; (607) 2723731 Tel: ¢615) 8803000

Fax: {615) 883-3031
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